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SENATE-Monday, September 27, 1993 

September 27, 1993 

The Senate met at 12:30 p.m., on the 
expiration of the recess, and was called 
to order by the Honorable PAUL D. 
WELLSTONE, a Senator from the State 
of Minnesota. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Gracious God our Father in Heaven, 

this promises to be a pressure week 
with the end of the fiscal year immi
nent. We pray for a special covering of 
grace for the Senate. Grant to the lead
ership the wisdom and tll.e energy need
ed for such a week. You.have promised 
in the Psalms, "Commit thy way into 
the Lord; trust also in Him; and He 

· shall bring it to pass." (Psalm 37:5) 
May this promise be real and relevant 
to each Senator and staff. 

Thank You for journeying mercies 
for those who traveled on the weekend, 
for the rest that some were able to get, 
and for family time. Let Your blessing 
rest on the Senate as it faces this ardu
ous week. 

In His name who is the Light of the 
world. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 27, 1993. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the . Senate, I hereby 
appoint the Honorable PAUL D. WELLSTONE, a 
Senator from the State of Minnesota, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WELLSTONE thereupon assumed 
the chair as Acting President pro tem
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1994 
The ACTING PRESIDENT pro tem

pore. The Senate will now resume con-

sideration of H.R. 2518, which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 2518) making appropriations 

for Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem
ber 30, 1994, and for other purposes. 

The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem
pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I un
derstand that it is in order for the Sen
ator from New Mexico to propose an 
amendment; is that correct? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 
AMENDMENT NO. 969 TO COMMITTEE AMENDMENT 

ON PAGE 45 

(Purpose: To provide that certain funds are 
utilized to offset the Pel! grant shortfall) 

Mr. DOMENICI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. Does the Senator intend to 
amend the first-degree amendment, or 
does he intend to amend the bill itself? 

Mr. DOMENICI. I ask unanimous 
consent that the committee amend
ments be set aside and I be permitted 
to amend the committee amendment 
that appears on page 45. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN

ICI] proposes an amendment numbered 969. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
On page 45, line 21, strike "any authorized 

activity" and all that follows through line 25 
and insert the following: "alleviation of the 
funding shortfall in the Pell Grant Program· 
under part 1 of part A of title IV of the High
er Education Act of 1965. ". 

Mr. DOMENICI. Mr. President, let me 
explain what this is. It is a pretty sim
ple amendment, and I really believe if 
the Senate will take a moment to try 
to understand it, they will support it. 

During the debate about a month 
ago-maybe 6 weeks ago-on the Na
tional Community Service Corps, there 
was a great deal of concern about ade
quate funding for the Pell Grant Pro
gram because of competition for the 
money. I believe there was a broad
based bipartisan chorus saying the Pell 

Grant Program, which helps about 4 
million students in colleges and com
munity colleges in the United States
in a State like mine, 30,000 young peo
ple and adults who are attending col
lege get help by this Pell Grant Pro
gram-there was great concern about 
the fact that we are, as a matter of 
fact, year by year, putting so much 
pressure on this program that the 
grants are not increasing as rapidly as 
we had expected, over time. 

In this appropriations bill, there is 
$116 million made available to a set
aside in a fund for new education re
form initiatives proposed by the ad
ministration but not yet enacted by 
Congress. 

Right up front, the Senator from New 
Mexico does not change that. This $116 
million is there for new program fund
ing. However, the bill itself says that 
if, by April 1, this new education initia
tive is not adopted and signed, that 
this fence of $116 million is torn down 
and the funds are to be spent on "other 
authorized activities." 

Now, Mr. President, this amendment 
says if that fence comes down that is 
holding this money, making it ready 
for a new education initiative if it 'is 
not needed for that, this amendment 
very simply says it should not go to 
"other authorized activities" but rath
er specifically to the authorized activ
ity of Pell grants. Therefore, the $116 
million would go from that fund to al
leviate the Pell grant shortfall. 

The House, in their similar bill, pro
vides $415 million toward a shortfall in 
the Pell Grant Program. This bill be
fore us provides only $183 million. That 
means that the bill that we are going 
to go confer upon does much more to 
help with the shortfall that exists in 
Pell grants. 

Sooner or later we are going to have 
to pay that piper, and we are going to 
have to dramatically cut Pell grants. 
So the Senator from New Mexico is 
saying what we · ought to do is take 
that $116 million, if it is not used for 
new education programs, and in our ap
propriations bill, direct it to be added 
to the $185 million that we have allo
cated for the Pell grant shortfall, and 
we will be closer to what the House has 
done to try to solve the shortfall. 

Currently, the Pell Grant Program is 
funded at about $6 billion. But there is 
a recurring shortfall of very serious 
proportions, and my amendment makes 
attempts to address it. 

It in no way attempts to thwart 
these new education reforms, but ab
sent an education reform bill that is 
enacted into law, we should take care 
of at least part of the Pell grant short
fall before we spend that money on 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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other authorized programs-and there 
is a myriad of them. 

So I think we recall that when I of
fered an amendment during the debate 
of the new national community serv
ice, many from both sides said: We 
want to make sure that Pell grant is a 
totally viable, fully funded program. It 
should not be put in competition with 
something like community service. 
They are completely different, and des
perately we need to continue full fund
ing and get rid of the shortfall on Pell 
grants. 

This takes one step in that direction. 
I believe if my colleagues will take just 
a few minutes and acquaint themselves 
with this, they will agree that there is 
no better use of this extra money 
among the myriad of so-called other 
authorized projects than there is to put 
it into the Pell Grant Program. But 
even with that, we are going to be far, 
far behind. We are borrowing now on 
next year's appropriations, which is 
the way we permitted this program to 
work. But sooner or later, you know, 
this buy-now, pay-later is not going to 
work, and the people who are going to 
get hurt are those 30,000 students in 
New Mexico, and whatever thousands 
are in the State of the occupant of the 
chair, who desperately need this kind 
of help as they move through college. 

I understand it is the desire of the 
management of this bill that we now 
return to a quorum call. 

I have finished my remarks and urge 
the adoption of my amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

AMENDMENT NO. 969, AS MODIFIED 

Mr. DOMENICI. Mr. President, I send 
to the desk a modification of my 
amendment correcting a couple of ty
pographical errors. I ask that they be 
made part of my amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment (No. 969), as modi
fied, is as follows: 

On page 45, line 21, strike "any authorized 
activity" and all that follows through "Con
gress," on line 23 and insert the following: 
"alleviation of the funding shortfall in the 
Pell Grant program under subpart 1 of part A 
of title IV of the Higher Education Act of 
1965.". 

Mr. DOMENICI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. HARKIN. Mr. President, I plan to 
accept the amendment by the Senator 
from New Mexico, but before I do I 
would like to make just a few com
ments regarding his amendment. 

First, no one is more eager to pay off 
the Pell grant shortfall than I am. For 
the last 2 years, I have had to start off 
planning for the Labor, Health and 
Human Services, and Education, and 
Related Agencies Appropriations Act, 
knowing I am more than $1 billion in 
the hole before I ever begin because of 
the Pell grant shortfall. 

But I also know I have a lot of exist
ing programs that serve not only post
secondary students, but disadvantaged, 
elementary, and secondary school
children, children with disabilities, and 
migrant children as well. And I know 
unless we change the way we do things 
in education, unless we undertake the 
systemic reform proposed by President 
Clinton in Goals 2000, we are going to 
continue to lose ground in the battle to 
educate our children. These are the 
things I have to balance in the edu
cation portion of my bill. 

Last spring, President Clinton put 
forward a proposal that would have 
eliminated the entire Pell grant fund
ing shortfall but, because of opposition 
from the other side of the aisle, we 
were unable to secure passage of that 
proposal, the stimulus package. I 
should add, despite the rhetoric at the 
time, President Clinton's proposal 
would not have added a dime to the 
deficit because these are the funds that 
have already been spent. 

Since last spring we have continued 
to work to pay off the shortfall, and we 
did add $181 million for a total of $341 
million for the shortfall in the supple
mental which passed at the end of 
June. As I noted earlier, the bill cur
rently under consideration includes an 
additional $185 million to further re
duce the shortfall. 

I also want to point out we have fi
nally had some good news regarding 
the shortfall. Secretary Riley-who by 
the way is firmly committed to elimi
nating the shortfall as soon as possible; 
I can assure you it does not sit very 
well with him either-wrote to me in 
late July to report that the Pell Grant 
Program costs are growing somewhat 
slower than expected and that the esti
mate of the shortfall is now lower than 
it was last spring. The combination of 
these lower cost estimates and our sup
plemental have reduced the estimated 
shortfall to $1.2 billion, down from 
more than $2 billion last spring. Never
theless, we should not take too much 
comfort from those cost estimates be
cause they are difficult to pin down, as 
we saw last year when the estimated 

shortfall rose from $300 million in Jan
uary to $1.6 billion by July. 

So I will agree to accept the amend
ment of the Senator that the funds set 
aside in this bill for Goals 2000 will be 
applied to the shortfall if the Goals 
2000 legislation is not enacted by April 
1 of next year. But in doing so I also 
ask the Senator from New Mexico, who 
serves as the ranking member on the 
Budget Committee, to make every ef
fort in that capacity to help put the 
shortfall behind us. The Budget Com
mittee can make my job much easier 
by keeping the shortfall in mind as 
they plan their budget resolution. I 
hope the ranking member will help in 
that effort. 

Obviously, if we had a better alloca
tion from the Budget Committee we 
could have dealt with the shortfall 
even more than we are doing. So I say 
I challenge the Senator from New Mex
ico to help us at the next funding cycle 
to make sure we have the appropriate 
amounts of money so we can get rid of 
the shortfall. 

I thank the Senator and agree his 
amendment should be adopted. I look 
forward to working with him on this 
issue in the future. 

Mr. President, I guess it has been 
cleared on the other side. I accept the 
amendment. 

The ACTING PRESIDENT pro tem
pore. If there be no further debate, the 

·question is on agreeing to the amend
ment. 

The amendment (No. 969), as modi
fied, was agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent to proceed for up to 
10 minutes as in morning business at 
this time. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

DAVID CLARKE 
Mr. HARKIN. Mr. President, I was a 

little late in getting to the floor. I got 
here shortly after we went in to session 
at 12:30. I was just returning from the 
District of Columbia building where I 
was witnessing the swearing in of Mr. 
David Clarke as the new D.C. Council 
chairman. 

I have known Mr. Clarke for many 
years. I worked with Mr. Clarke when I 
chaired the District of Columbia Ap
propriations Committee here in the 
Senate a few years ago. In all my deal
ings with Mr. Clarke, who was then, of 
course, on the D.C. Council, and for a 
period he was council chair at that 
time, I found him to be always well in
formed, he always worked hard for the 
District, and I always found Mr. Clarke 
was an honorable and trustworthy indi
vidual; someone whose word was as 
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good as gold; someone who always was 
as frank and straightforward in his 
budget approaches when he came up 
here seeking to get the budgets ap
proved by the Congress. 

So I was pleased to see he was elected 
as chairman of the District of Colum
bia Council. Sitting there at the swear
ing in, in a packed chamber, I looked 
around, and what struck me was that 
in that council chamber was every 
race, every nationality, probably every 
religion that you could find in Amer
ica. As I looked around the council 
chamber, it struck me here really was 
a microcosm of America. 

As I sat next to Florence Pendleton, 
who is one of the shadow senators for 
the District of Columbia-! hate to use 
that word, I find the very word offen
sive, but that is what they say anyway, 
shadow senator-! got to thinking. 
Next to her was the Delegate, ELEANOR 
HOLMES NORTON, who is the Delegate in 
the House of Representatives. As I sat 
there watching the swearing in, look
ing at this microcosm of America in 
the council chambers, I began to re
flect on some of the happenings re
cently around the world: The PLO and 
Israel; Mr. Rabin and Yasser Arafat 
shaking hands; Israel agreeing to give 
the PLO the right to self rule in their 
territories, the withdrawal of the 
troops; and then the recent address to 
the United Nations by Nelson Mandela 
and the fact that Mr. Mandela and Mr. 
de Klerk have now agreed, and now 
there is going to be a process whereby 
black South Africans are going to have 
a chance to vote, the first time ever 
where they will actually vote and 
where they will not be discriminated 
against because of race, with a fully 
multiracial election in South Africa. 

I thought about what is happening in 
Russia and the newly Independent 
States, people demanding the right to 
vote, getting the right of self-rule. And 
as I reflected on this I wondered how it 
could be that in our own country, in 
this bastion of democracy where we be
lieve in self-rule and self-determina
tion, nearly three-quarters of a million 
people living in the shadow of the dome 
of this citadel of democracy, the U.S. 
Capitol, have no representation in the 
Senate, a Delegate in the House with 
no vote, disenfranchised, being taxed 
without being represented, which is 
what I thought a revolutionary war 
fought a couple hundred years ago in 
America was all about, yet the people 
of the District of Columbia are taxed 
and they have no representation. 

And so again, I remembered as I had 
many times in this Chamber when I 
chaired the D.C. Appropriations Com
mittee, whenever I brought the budget 
to the floor, I always started out by 
saying I should not even be here. I 
should not even be bringing a budget of 
the District of Columbia to this floor; 
they ought to handle their own money 
matters; they ought to have the right 

of self-rule; they ought to have their 
own Senators in this body. 

So again, Mr. President, I hope it is 
not too long before the Senate and the 
House and the President of the United 
States join in passing the necessary 
legislation to enable the residents of 
the District of Columbia to finally 
have their voice and their vote in the 
Senate and in the House of Representa
tives. It has gone on too long. The Dis
trict of Columbia is truly our last col
ony, and it does not do us proud as 
Americans to have that colony sit 
right here in the shadow of the dome of 
the Capitol. 

So again I just wanted to make those 
observations because I was struck by 
that as I was watching Mr. Clarke take 
the oath of office. He gave a great 
speech on his swearing in. He told 
about the great history of the District 
of Columbia, overcoming adversity 
after adversity. I was also proud of the 
fact that he spoke very frankly about 
the problems of the District of Colum
bia, the budget problems, the crime 
problems, and he challenged the people 
of the District of Columbia, he chal
lenged the employers to hire more peo
ple who live in the District, and he 
challenged the employees, as he said, 
to come to work on time and put in a 
full day's work. 

So he issued a great challenge to the 
people of the District of Columbia. I 
wish to congratulate Mr. Clarke on his 
swearing in and I wish to commend the 
people of the District of Columbia and 
again to urge my colleagues in the Sen
ate to enact legislation as soon as pos
sible to enfranchise the people of the 
District of Columbia and make sure 
that they have two senators, not shad
ow Senators but real Sen9.tors, who 
take their rightful place in this body. 

MEASURE PLACED ON CALENDAR 
The PRESIDING OFFICER (Mr. 

BRYAN). S. 1488 is presently on the cal
endar entitled "Bills and Joint Resolu
tions Read the First Time." Pursuant 
to rule XIV, paragraph 4, the clerk will 
read the bill for the second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1488) to control and prevent 
crime. 

Mr. HARKIN. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion having been heard, the bill will be 
placed on the calendar. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1994 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I in
quire of the Chair, I am going to be ob
jecting to a committee amendment, 
and it is my understanding that we will 
be voting on this amendment tomor
row. Is that correct? 

Mr. HARKIN. I understand agree
ment was reached that the Senator's 
amendment-dealing with Davis-Bacon 
I believe it is--will be voted on tomor
row. 

Mr. NICKLES. Mr. President, I am 
not sending the amendment to the desk 
because instead I am objecting to an 
amendment that was added by the 
committee to House language. This 
language appears on page 19, section 
104. I will just read what the commit
tee inserted. The committee inserted 
on page 19, section 104: 

None of the funds appropriated under this 
Act shall be expended by the Secretary of 
Labor to implement or administer either the 
final or proposed regulations referred to in 
Section 303 of Public Law 102-27. 

Mr. President, this language which 
Senator CRAIG and I are objecting to, 
put in by the committee, would pro
hibit the Department of Labor from 
continuing to implement regulations 
known as helper regulations. The help
er regulations that have been in 
progress and worked on for almost a 
decade now and will save the Federal 
Government nearly $600 million a year 
on labor construction costs, according 
to the Congressional Budget Office. 
O·rer the 5-year period of time, we are 
talking about over $3 billion of addi
tional savings. I might mention these 
are dollars over and above CBO base
line because the CBO had assumed the 
implementation of·these regulations. 

Over a decade of litigation regarding 
helpers has culminated in favorable 
rulings in the U.S. District Court in 
1990 and the U.S. Court of Appeals in 
1992, and denied certiorari by the Su
preme Court in 1992. The courts re
affirmed that the Department of La
bor's revised helper regulations are 
fully consistent with the language and 
purpose of the Davis-Bacon Act. We 
should give these regulations an oppor
tunity to work before arbitrarily pro
hibiting them. 

The helper regulations are an effort 
by the Department of Labor to recog
nize a practice which is widespread in 
the construction industry except in 
Federal contracts. In the private sec
tor, more than 75 percent of all con
struction work is performed by con
tractors who use semiskilled helpers. 
Under these regulations, the employ-

. ment of helpers is permitted only 
where their use is the prevailing prac
tice on non-Federal contracts. The 
helper classification creates jobs for 
lesser skilled workers serving as a step
pingstone to a formal apprenticeship or 
other training program for those pur
suing a career in the industry and pro
viding immediate employment for 
those who did not wish to further their 
skills to obtain journey level status. 
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The purpose of the helper classifica

tion regulations is consistent with 
President Clinton's interest in facili
tating the school-to-work transition 
for non-college-bound youth and with 
the Department of Housing and Urban 
Development's recently released Step 
Up Apprenticeship Program. Step Up 
provides flexibility in Federal prevail
ing wage and apprentice requirements 
to provide employment to public hous
ing residents and other low-income per
sons. 

Mr. President, the simple fact is that 
by removing this provision to allow the 
Secretary of Labor to implement regu
lations which have been court tested 
for their consistency with the law and 
have been in effect since last spring, we 
will save the taxpayers over $600 mil
lion a year in labor costs. We will pro
vide increased job opportunities for 
many entry level workers and we will 
update outmoded practices under help
er and apprenticeship programs to 
more accurately reflect widespread in
dustry practices. 

Mr. President, most of us heard the 
Vice President talk about the need to 
reinvent Government. 

This is one area that needs re
inventing. The Davis-Bacon Act goes 
back to 1931 and it provides that the 
Federal Government should set wage 
rates on Federal construction projects. 
And the ruling practice has been not to 
include in many cases or in almost all 
cases helper classification. This is ludi
crous. 

This is an outdated law that needs to 
be reinvented. We need to do away with 
this obsolete law but certainly we 
should not restrict the Department of 
Labor from implementing common
sense regulations that allow the prac
tice if it is prevailing in a certain area 
to use helpers. Helpers are in many 
cases entry-level jobs where people are 
trying to learn skills, where people 
want a job. They do not have the skills 
or attainment to have journeymen
level classification. Yes. In many cases 
they are paid lower than the journey
men status because of a lack of skills 
and expertise in those areas. 

The private sector utilizes helpers in 
over 75 percent of the jobs that are per
formed in this country. Why should we 
not allow that to be the case in Federal 
construction? Why should we arbi trar
ily leave this out even though we have 
had 10 years' work on regulations that 
would allow helpers? Those have been 
tested in the courts, and the courts 
have ruled affirmatively that, yes, 
these helper regulations are consistent 
with the Davis-Bacon Act. 

I might just pull out a couple of fig
ures so my colleagues and those people 
who might be listening will understand 
what we are talking about. What is the 
difference between journeymen rates 
and helpers rates in a few areas? 

In Virginia, for example, in the city 
of Newport News for building, the 

sprinkler fitters are paid $17.17 an 
hour. I might mention these figures I 
am going to quote will include wages 
and benefits. A helper is paid $8.52 an 
hour. Frankly, for a helper, since that 
is a semiskilled classification, most 
people would say $8.52 an hour is ade
quate. But this language that the com
mittee is trying to add will not allow 
the use of helpers. The net result is 
taxpayers are going to pay twice as 
much for someone to help install the 
sprinkler. We are talking about driving 
up the cost or inflating the cost of Fed
eral construction work. That is just 
one example. 

I will give you another example. In 
Gloucester, James City, York, counties 
in Virginia, a carpenter base wage 
would be $12.85, a helper would be $9.57 
an hour. 

Couple of other examples: In Chesa
peake, VA, an ironworker reinforcing 
iron, their pay with benefits equals 
$20.10 an hour and the helper would re
ceive $10 an hour. Yet under the lan
guage proposed by my friend and col
league from Iowa or from the commit
tee, the helper classification would not 
be allowed. So instead of paying some
body to help and learn a skill at $10 an 
hour, they are going to be prohibited. 
So the labor rate for an ironworker in 
Chesapeake, VA is $20.10 an hour. 

Couple other examples: Charles City, 
again in the Virginia area-electrician, 
$12.71 an hour; a helper receives $6.94, 
but we can have no helpers in this area. 

In Virginia on highways, an iron
worker-structural makes $10 an hour; a 
helper makes $6.01 an hour. 

That means the Federal Government 
is mandating, if we adopt the commit
tee language, the nonuse of helpers. We 
are not going to allow people to work 
their way up the economic ladder by 
learning a skill. We are going to be 
mandating these higher wage rates 
which in many cases is just a ripoff of 
taxpayers. 

Couple of other examples: In Fau
quier County, a mechanic would re
ceive $24.43 an hour; a probationary 
helper, $9.15 an hour. There is a big dif
ference there. Why in the world would 
we not allow a helper? But, again the 
committee amendment, a helper will 
not be allowed. I think that is very un
fortunate. It is going to cost the tax
payers for somebody who is doing some 
work as a mechanic only $24.43 an hour 
although in many cases they need a 
helper and that person should be re
ceiving significantly less. 

I could go on. Let me just touch on a 
couple of others of note. 

In California, for example, most of 
these are in the L.A. County and Or
ange County areas. So the work on sin
gle family homes and apartments up to 
three stories, the work for this classi
fication is $25.43 an hour, and some 
classifications $28.43 for other classi
fications. No helper classification. This 
is ridiculous-$25.28 an hour, and we 

are going to say no, we are going to 
pass language that you cannot have a 
helper even though that is the present, 
prevailing practice in that area? What 
a ripoff on the taxpayers. This happens 
to be the same area where the Federal 
Government is spending billions of dol
lars trying to rebuild some of the dam
age from the riots and so on, yet we are 
going to have language that would pro
hibit helper classifications. That is ri
diculous. 

I could go on. I am looking in Ven
tura County. I see labor classifications 
that are ranging from $29.57 an hour to 
$26.11 an hour. Yard maintenance per
son in Ventura County makes $24.31. 
Again, that is their base labor pay plus 
fringe benefits-$24.31. That is a person 
that cuts grass, hauls leaves and hauls 
trash and the Federal Government is 
going to mandate that kind of labor 
rate. That is totally ridiculous. That is 
a ripoff. It is something that needs to 
be changed. We are not going to be able 
to change it. We are not going to allow 
the prevailing practice of helpers, if it 
is prevailing in a area. Dry wall finish
ers in Kern County just west of Los An
geles area, $24.38 for part of it and the 
remainder of the area is $27.85. That is 
for painters and dry wall finishers. 

Pretty high labor rates at the ex
pense of taxpayers. 

What does this add up to? If you total 
some of the dollars, the Congressional 
Budget Office says if the language as 
put in by the committee will increase
r might read this. I will insert it in the 
RECORD. 

It says: 
The table below shows my estimate of how 

much more would have to be appropriated to 
fund the construction projects implicitly as
sumed in the CBO baseline if the prohibition 
on enforcing helper reg.ulations were to be 
enacted. 

The outlay estimates between 1994 
and 1998 are $3.9 billion. 

That is a little over $600 million per 
year. 

I will insert this preliminary esti
mate in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, September 24, 1993. 
MEMORANDUM 

To: Diane Moery, Senator Nickles' Staff. 
From: ~aul Cullinan. 
Subject: Prohibition on enforcing regulation 

on helpers on federal construction 
projects. 

As you requested, I have estimated the po
tential effects on federal construction costs 
if the Secretary of the Department of Labor 
were prohibited from providing prevailing 
wage and benefit determination for helper 
workers on federal construction projects cov
ered under the Davis-Bacon and Related 
Acts. Using cost factors developed and dis
cussed in a 1983 Congressional Budget Office 
(CBO) report, I assume that preventing the 
implementation of the February 4, 1991 regu
lation on helpers would increase federal con
struction costs by 1.6 percent. Therefore, de
leting the prohibition in the Labor and 
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Health and Human Services (LHHS) 1994 ap
propriation bill would reduce costs relative 
to the Committee-reported version. This is a 
preliminary estimate as it has not been re
viewed by the CBO Director. 

However, changing the language in the 
LilliS appropriations dealing with the help
ers issue does not directly affect federal 
spending. Only altering the actual appropria
tions would change federal spending. The 
table below shows my estimate of how much 
more would have to be appropriated to fund 
the construction projects implicitly assumed 
in the CBO baseline if the prohibition on en
forcing the helper regulations were to be en
acted. 

ESTIMATED FEDERAL SPENDING 
[By fiscal year, in millions of dollars] 

1994 1995 1996 1997 1998 Total 

Budget authority .... .... . 430 445 450 455 470 2,250 
Obligational limitations 440 455 465 480 495 2,335 
Outlays 190 520 710 800 870 3,090 

Mr. NICKLES. This is microman
agement by a committee saying, De
partment of Labor, we don't want you 
to go forward with reinventing Govern
ment. We do not want you to go for
ward with making rule and regulation 
changes that will save taxpayers bil
)ions of dollars. We want to do business 
as usual. We want to prohibit people 
from working and getting experience. I 
will admit that one of my biggest con
cerns is I do not like wasting tax
payers' dollars. 

I will also say probably a greater 
concern that I have is that by Federal 
policy we are telling hundreds of thou
sands of people that they need not 
apply for a job if they do not meet the 
skill classifications. They are not 
going to get a job. They will not get a 
helper job. They will not learn the 
skills. 

So, yes, we have all these billions of 
dollars of Federal construction work 
that we are doing all across the coun
try and in the District of Columbia but 
that the poor, unskilled minority 
youth that cannot find a job, 18 years 
old, maybe dropped out of school, is 
not going to get a job. Yet other people 
are going to be making $27 an hour. 
That 18-year-old will never have a 
chance to get that $27 an hour job. So 
the taxpayers are being ripped off and 
that poor, unemployed minority is also 
being ripped off because there is a 
"need not apply" sign posted. He is not 
going to get a job. 

So when I hear people say, yes, we 
want to create jobs, this provision that 
was added by the committee is a job 
killer. It is an opportunity killer. This 
provision precludes those unskilled 
workers from getting the skills they 
need to move up the economic ladder 
because an employer will not pay the 
high prevailing wage to an unskilled 
person. 

So I mention this more from the 
standpoint of denying individuals op
portunity than I do from the cost 
standpoint. I am concerned about both. 
I am concerned about taxpayers being 

ripped off. I am concerned about people 
that want to climb the economic lad
der, having that ladder pulled up so 
high they cannot get on the first rung. 
When they cannot start climbing the 
ladder, what do they do? If they cannot 
get a job, they get frustrated-in many 
cases they turn to crime, in many 
cases they end up in jail, and in many 
cases we end up paying significant 
sums for the fact that maybe they 
could not get that job and receive 
training to eventually earn journey
man wages. 

Why in the world should we place an 
arbitrary prohibition as we are doing
as the committee proposed that we 
would do. 

So tomorrow, probably around 2 
o'clock or 2:30, we are going to vote on 
this amendment. We are going to vote 
on the committee amendment. I hope 
my colleagues will vote against the 
committee amendment. This is sup
ported not only by myself, but by 
many people. 

Mr. President, I have several letters 
to insert in the RECORD urging support 
of this. But I might read from the first 
one. This is from the National Associa
tion of Minority Contractors. I will 
just highlight this, and then I will have 
this printed in the RECORD. 

The National Association of Minority 
Contractors strongly urges you to sup
port a motion, which will be offered by 
Senators NICKLES and CRAIG that would 
strip this helper prohibition from the 
bill. 

Helpers are ~emiskilled workers who 
work under the direct supervision of 
higher skilled journey-level workers. 
Helpers are widely used in the private 
sector, where approximately 75 percent 
of all construction work is performed 
by contractors who use semiskilled 
helpers. The recently implemented 
helper classification has been found to 
be totally consistent with the purpose 
of the Davis-Bacon Act by both the 
U.S. District Court, in 1990, and the 
U.S. Court of Appeals, in 1992. The Con
gressional Budget Office has estimated 
that their use will save $600 million 
and create 250,000 jobs annually. 

These reasons should be persuasive 
enough to afford the helper regulations 
an opportunity to work before arbitrar
ily prohibiting them. However, there is 
a far more compelling reason for why 
the National Association of Minority 
Contractors supports keeping the help
er regulations intact. The helper classi
fication serves as an entrance into the 
industry for groups not traditionally 
prevalent in construction-such as mi
norities and women. The helper classi
fication serves as a strong stepping 
stone for those who are interested in 
pursuing a career in construction. 
Without the helper regulations, all 
workers, regardless of task, must be 
paid the high journey-level wage on 
Davis-Bacon work. This effectively pre
cludes groups who have not been pre-

viously trained in construction from 
having the opportunity . to work on 
Federal construction projects. It also 
serves as a serious disadvantage for mi
nority-owned and small construction 
firms, who frequently utilize helpers on 
private work, in bidding for Federal 
projects. 

There are significant benefits associ
ated with allowing the helper classi
fication to remain intact. In addition 
to creating jobs and saving Federal dol
lars, the classification provides en
trance into one of the largest indus
tries in our Nation for disadvantaged 
workers. The helper regulations facili
tate the school-to-work transition for 
noncollege bound youth, and offer ex
panded opportunities for minorities 
and women.:...._who will be entering our 
Nation's labor force in increasing num
bers over the next decade. More than 10 
years of litigation and debate sur
rounding the use of helpers has found 
that helpers are in line with the Davis
Bacon Act's intent of protecting lo
cally prevailing practices. For these 
reasons, the National Association of 
Minority Contractors strongly urges 
you to support the Nickles-Craig mo
tion to strike the helper prohibition for 
the Labor-HHS appropriations bill. 

Sincerely, Samuel Carradine, execu
tive director of the National Associa
tion of Minority Contractors. 

Mr. President, I have several letters 
of support for our efforts to delete the 
committee language. I will not read all 
of those, but I might read some of the 
groups that are supporting this effort: 
American Farm Bureau, American 
Public Transit Association, American 
Road and Transportation Builders As
sociation, Associated General Contrac
tors, Citizens Against Government 
Waste, Citizens for Sound Economy, 
Contract Services Association, Inde
pendent Electrical Contractors, Insti
tute for Justice, Labor Policy Associa
tion, National Association of Counties, 
National Association of Home Builders, 
National Association of Manufacturers, 
National Association of Minority Con
tractors, National Center for Neighbor
hood Enterprise, National Federation 
of Independent Business, National 
League of Cities, National School 
Boards Association, National Stone As
sociation, National Tax Limitation 
Committee, National Taxpayers Union, 
National Utilities Contractors Associa
tion, Public Service Research Council, 
U.S. Chamber of Commerce. 

I ask unanimous consent that this 
list, as well as the letter by the Associ
ated Builders and Contractors, Na
tional Association of Home Builders, 
National Association of Minority Con
tractors, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF 
MINORITY CONTRACTORS, 

Washington, DC, September 24, 1993. 
DEAR SENATOR: The Labor, HHS, Education 

appropriations bill, H.R. 2518, is expected to 
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be brought to the Senate floor next week. 
H.R. 2518 contains a provision which would 
prohibit the Secretary of Labor from using 
any funds to implement or administer the 
final regulations which allow helpers to be 
employed on federally-funded construction 
projects. The National Association of Minor
ity Contractors (NAMC) strongly urges you 
to support a motion, which will be offered by 
Senators Nickles and Craig, that would strip 
this helper prohibition from the bill. 

Helpers are semi-skilled workers who work 
under direct supervision of higher skilled 
journey-level workers. Helpers are widely 
used in the private sector, where approxi
mately 75% of all construction work is per
formed by contractors who use semi-skilled 
helpers. The recently implemented helper 
classification has been found to be totally 
consistent with the language and purpose o'f 
the Davis-Bacon Act by both the U.S. Dis
trict Court (1990) and the U.S. Court of Ap
peals (1992). The Congressional Budget Office 
has estimated that their use will save $600 
million and create 250,000 jobs annually. 

These reasons should be persuasive enough 
to afford the helper regulations an oppor
tunity to work before arbitrarily prohibiting 
them. However, there is a far more compel
ling reason for why NAMC supports_ keeping 
the helper regulations intact. The helper 
classification serves as an entrance into the 
industry for groups not traditionally preva
lent in construction-such as minorities and 
women. The helper classification serves as a 
strong stepping stone for those who are in
terested in pursuing a career in construc
tion. Without the helper regulations, all 
workers, regardless of task, must be paid the 
high journey-level wage on Davis-Bacon 
work. This effectively precludes groups who 
have not been previously trained in con
struction from having the opportunity to 
work on federal construction projects. It also 
serves as a serious disadvantage for minor
ity-owned and small construction firms, who 
frequently utilize helpers on private work, in 
bidding for federal projects. 

There are significant benefits associated 
with allowing the helper classification to re
main intact. In addition to creating jobs and 
saving federal dollars, the helper classifica
tion provides entrance into one of the largest 
industries in our nation for disadvantaged 
workers. The helper regulations facilitate 
the school-to-work transition for non-college 
bound youth, and offer expanded opportuni
ties for minorities and women-who will be 
entering our nation's labor force in increas
ing numbers over the next decade. More than 
ten years of litigation and debate surround
ing the use of helpers has found that helpers 
are in line with the Davis-Bacon Act's intent 
of protecting locally prevailing practices. 
For these reasons, NAMC strongly urges 
your support of the Nickles/Craig motion to 
strike the helper prohibition from the Labor, 
HHS appropriation bill. 

Sincerely, 
SAMUEL CARRADINE, 

Executive Director. 

NATIONAL ASSOCIATION OF 
HOME BUILDERS, 

Washington, DC, September 24, 1993. 
Hon. DON NICKLES, 
U.S. Senate, Washington , DC. 

DEAR SENATOR NICKLES: It is my under
standing that during the Senate 's upcoming 
consideration of H.R. 2518, the Fiscal Year '94 
Labor, HHS, and Education Appropriations 
blll, you will be offering an amendment de
signed to strike Section 104, a provision of 
the bill designed to once again prohibit the 

use of funds to "implement or administer" 
the Department of Labor's (DOL) Davis
Bacon "helper" rules. On behalf of the 165,000 
member firms of the National Association of 
Home Builders (NAHB), I wish to express our 
strong support for your amendment. 

Davis-Bacon worker classifications rep
resent a significant impediment to builders 
working on federal projects. The current dis
tinctions remain quite rigid and generally 
mirror those traditionally found in union 
collective bargaining agreements. Con
versely, builders make work assignments 
which are much more flexible, allowing their 
workers to do various tasks outside of tradi
tional craft lines. As a result, the strict DOL 
classifications have little relevance to area 
practice work assignments made on private 
housing projects. The issuance of the "help
er" regulations by DOL in late 1990 followed 
a protracted, legal battle which tested 
whether the practice of hiring such workers 
on federal construction projects was appro
priate under the Davis-Bacon Act ("the 
Act"). The regulations were crafted (and sub
sequently refined at the direction of the U.S. 
Court of Appeals for the District of Colum
bia) to permit the practice only when the use 
of " helpers" (semi-skllled workers) on pri
vate sector projects is prevailing in a par
ticular geographic area. Thus, the regula
tions mirrored the intent of the Act-that 
wages, benefits, and craft classifications on 
federal construction projects should reflect, 
by region, the prevailing practices in the pri
vate sector. 

Furthermore, by permitting the expanded 
use of "helpers" on covered projects, the fed
eral government (according to Office of Man
agement and Budget estimates) would save 
over $500 million in annual construction 
costs. With construction unemployment still 
hovering near 20 percent, such a change 
would enable firms previously excluded from 
bidding on Davis-Bacon projects to more 
fully participate in federal construction, 
while creating a wealth of new, entry-level 
construction jobs. 

Current budget constraints require our 
government to obtain the highest quality 
federal procurement at the lowest reasonable 
cost, whether for military construction and 
family housing, low-income housing, veter
ans' mortgage guarantees, or community de
velopment grants. Indeed, the Administra
tion's recently released National perform
ance Review recognized the need to raise the 
Act 's long-outdated coverage threshold and 
implement administrative reforms within 
the Labor Department's Wage and Hour Divi
sion. Yet the "helpers" prohibition con
tained within Section 104 of H.R. 2518 would 
directly contradict such thoughtful "re
invention" actions by preserving an ineffi
cient Davis-Bacon classification system that 
has continually failed to give the federal 
taxpayer the most for his/her public con
struction dollar. 

NAHB therefore urges you to strike a blow 
for economy and competition in federal con
struction through the adoption of the Nick
les amendment. Your consideration to the 
views expressed in this letter is greatly ap
preciated. 

Best regards, 
J. ROGER GLUNT, 
1993 NAHB President. 

ASSOCIATED BUILDERS 
AND CONTRACTORS, INC., 

Rosslyn VA, September 13, 1993. 
Hon. DON NICKLES, 
Senate Appropriations Committee, U.S. Senate, 

Washington, DC. 
DEAR SENATOR NICKLES: On behalf of Asso

ciated Builders and Contractors (ABC) and 

its more than 14,000 member companies, I 
urge you to oppose any attempt to derail the 
Department of Labor's final regulations re
garding the use of helpers on Davis-Bacon 
projects. Senator Tom Harkin has indicated 
his desire to attach a provision to the Labor, 
HHS, Education appropriations bill, which 
you will be marking-up tomorrow, that 
would permanently prohibit implementation 
of these recently issued regulations. 

Helpers are semi-skilled workers who work 
under the direct supervision of higher skllled 
journey-level workers. Helpers are widely 
used in the private sector, where approxi
mately 75% of all construction work is per
formed by contractors who use semi-skilled 
helpers. More than a decade of litigation re
garding the helpers issue has culminated in 
favorable rulings from the U.S. District 
Court (1990) and the U.S. Court of Appeals 
(1992), affirming that the Department of La
bor's helper regulations are fully consistent 
with the language and purpose of the Davis
Bacon Act. The helper classification for 
Davis-Bacon projects was finally imple
mented last spring and only a handful of con
formance requests have been approved to 
date. 

The helper classification serves as an en
trance into construction for groups not tra
ditionally prevalent in the industry. For ex
ample, minorities and women, who will be 
entering the labor force in increasing num
bers over the next ten years, have tradition
ally been underrepresented in construction. 
The helper classification serves as a strong 
first step up the job ladder for workers who 
are interested in furthering their education 
and pursuing a career in construction. At the 
same time, helpers who do not want to par
ticipate in a four year apprenticeship or 
other formal training program are provided 
entrance into the industry and a good paying 
job. Without the helper classification, all 
workers, regardless of task, must be paid the 
high journey-level wage on Davis-Bacon 
work. This effectively precludes groups who 
have not been previously trained in con
struction from having the opportunity to 
work on federal construction projects. 

Clearly, the helper classification is con
sistent with President Clinton's goal of fa
cilitating the transition between school and 
work for non-college bound youth. However, 
the helper classification is also strikingly 
similar to the recently released Department 
of Housing and Urban Development's "Step
Up" pre-apprenticeship program. The regula
tions governing Step-Up provide flexibility 
in federal prevailing wage and apprentice
ship requirements to provide employment to 
public housing residents and other low in
come persons. According to HUD, the Step
Up program has proven its success in Chi
cago, where Step-Up apprentices work side
by-side with union journeymen renovating 
housing. Under this program, apprentices 
spend up to one year in "Step-Up" status, 
after which they must be placed in appro
priate further training or career opportunity 
positions. Contractors benefit from this type 
of arrangement by attracting workers into 
the construction industry, which is projected 
to have a shortage of skilled craftsmen in 
the near future. Workers benefit by having a 
job which can lead to a very lucrative career. 

The federal government also benefits from 
the helper classification. It has been esti
mated that when the helper classification 
becomes widely used on Davis-Bacon 
projects, an estimated 250,000 jobs will be 
created and $600 million a year will be saved. 
At a time when unemployment, the shrink
ing federal dollar and the growing budget 
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deficit are chief concerns throughout our na
tion, the helper classification will help alle
viate each of these problems. 

Associated Builders and Contractors fully 
supports the Department of Labor's helper 
regulations because they greatly benefit 
workers, contractors and the federal govern
ment. After more than ten years of litigation 
and debate on this issue, it has been contin
ually found that helpers are consistent with 
the purpose of the Davis-Bacon Act-to pro
tect locally preva111ng practices on federal 
construction projects. At a minimum, help
ers should be allowed the opportunity to 
work before they are arbitrarily prohibited 
permanently. I strongly urge you to oppose 
any language in the Labor, HHS, Education 
appropriations bill which would prohibit im
plementation of the Department of Labor's 
helper classification in any manner at all. 

Sincerely, 
CHARLOTTE W. HERBERT, 

Vice President, 
Government Relations. 

COALITION TO REFORM 
THE DAVIS-BACON ACT, 

Rosslyn , VA , September 16, 1993. 
Hon. DON NICKLES, 
U.S. Senate, Washington , DC. 

DEAR SENATOR NICKLES: The Labor, HHS, 
Education appropriations bill is expected to 
be brought to the Senate floor next week. 
H.R. 2518 currently contains language which 
would prohibit the Secretary of Labor from 
using any funds to implement or administer 
the recently issued final helper regulations. 
The Coalition to Reform the Davis-Bacon 
Act strongly urges you to support an amend
ment, which will be offered by Senator Don 
Nickles during floor debate, that would de
lete this prohibition from the bill. 

Helpers are semi-skilled workers who work 
under the direct supervision of higher skilled 
journey-level workers. Helpers are widely 
used in the private sector, where approxi
mately 75% of all construction work is per
formed by contractors who use semi-skilled 
helpers. More than a decade of litigation re
garding the helpers issue has culminated in 
favorable rulings from the U.S. District 
Court (1990) and the U.S. Court of Appeals 
(1992), affirming that the Department of La
bor's helper regulations are fully consistent 
with the language and purpose of. the Davis
Bacon Act. The helper classification for 
Davis-Bacon projects was finally imple
mented last spring and only a handful of con
formance requests have been approved to 
date. 

The helper classification serves as an en
trance into construction for groups not tra
ditionally prevalent in the industry. For ex
ample, minorities and women, who will be 
entering the labor force in increasing num
bers over the next ten years, have tradition
ally been under represented in construction. 
The helper classification serves as a strong 
first step up the job ladder for workers who 
are interested in furthering their education 
and pursuing a career in construction. At the 
same time, helpers who do not want to par
ticipate in a four year apprenticeship or 
other formal training program are provided 
entrance into the industry and a good paying 
job. Without the helper classification, all 
workers, regardless of task, must be paid the 
higher journey-level wage on Davis-Bacon 
work. This effectively precludes groups who 
have not been previously trained in con
struction from having the opportunity to 
work on federal construction projects. 

Clearly, the helper classification is con
sistent with President Clinton's goal of fa-

cilitating the transition between school and 
work for non-college bound youth. However, 
the helper classification is also striking 
similar to the recently released Department 
of housing and Urban Development's "Step
Up" pre-apprenticeship program. The regula
tions governing Step-Up provide flexibility 
in federal prevailing wage and apprentice
ship requirements to provide employment to 
public housing residents and other low in
come persons. According to HUD, the Step
Up program has proven its success in Chi
cago, where Step-Up apprentices work side
by-side with union journeymen renovating 
housing. Under this program, apprentices 
spend up to one year in " Step-Up" status, 
after which they must be placed in appro
priate further training or career opportunity 
positions. Contractors benefit from this type 
of arrangement by attracting workers into 
the construction industry, which is projected 
to have a shortage of skilled craftsmen in 
the near future. Workers benefit by having a 
job which can lead to a very lucrative career. 

The federal government also benefits from 
the helper classification. It has been esti
mated that when the helper classification 
becomes widely used on Davis-Bacon 
projects, an estimated 250,000 jobs will be 
created and $600 million a year will be saved. 
At a time when unemployment, the shrink
ing federal dollar and the growing budget 
deficit are chief concerns throughout our na
tion, the helper classification will help alle
viate each of these problems. 

The Coalition to Reform the Davis-Bacon 
Act fully supports the Department of Labor's 
helper regulations because they greatly ben
efit workers, contractors and the federal 
government. After more than ten years of 
litigation and debate on this issue, it has 
been continually found that helpers are con
sistent with the purpose of the Davis-Bacon 
Act-to protect locally prevailing practices 
on federal construction projects. At a mini
mum, helpers should be allowed the oppor
tunity to work before they are arbitrarily 
prohibited. We strongly urge you to support 
Senator Nickles ' amendment to strike the 
helpers prohibition from the Labor, HHS, 
Education appropriations bill. 

Sincerely, 
THE COALITION TO REFORM 

THE DAVIS-BACON ACT. 
Mr. NICKLES. Mr. President, again, I 

am not here to detain the Senate or 
take very much time, but when you 
find language like this that is going to 
waste billions of dollars of taxpayer 
money and deny the opportunity for 
hundreds of thousands of Americans, I 
think it needs to be deleted. We need to 
reinvent government, and we should 
not come up with rules and regulations 
that will cost the taxpayers billions of 
dollars and cost jobs. 

This language inserted by the com
mittee as stated earlier is estimated to 
cost over 250,000 jobs. It is going to cost 
more opportunities than that, and it is 
going to cost more individuals more 
frustration when they find out tax dol
lars are being used to pay for these 
projects, and Federal construction 
projects are those defined as journey
man rates and, frankly, a lot of semi
skilled individuals will not qualify. 
They will not get the job. 

Mr. President, I hope that our col
leagues will join me tomorrow in strik
ing this language, which is section 104 
on page 19. 

Mr. President, I ask for the yeas and 
nays on the committee amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. NICKLES. I yield the floor. 
Mr. HARKIN. Mr. President, I rise in 

opposition to the amendment offered 
by my friend from Oklahoma. I oppose 
any motion that would strike the pro
vision from the bill which places a 1-
year moratorium on implementation of 
the Davis-Bacon helper and apprentice
ship regulations. The Senate Appro
priations Committee approved this pro
vision, giving the new administration 
time to review these hold-over regula
tions from the previous administra
tions. The House did not consider this 
matter, which was not addressed in the 
President's budget; however, the ad
ministration is .fully aware and has no 
objection to the 1-year moratorium 
that we have in the bill. 

The helper regulations that we are 
taiking about here went into effect 
early in 1992. Fortunately, their impact 
has so far been very limited, since the 
Labor Department has subsequently is
sued only a handful of helper wage de
terminations. Without a moratorium, 
however, the impact of these regula
tions will have an increasingly dev
astating effect on the lives of hundreds 
of thousands of men and women work
ing in construction trades, and it will 
result, Mr. President, in shoddy public 
works projects on a massive scale. 

Let me briefly describe the back
ground of this matter. The Davis
Bacon Act requires prevailing wages 
for classes of labor and mechanics on 
Federal and federally funded construc
tion projects. 

In 1981 the Reagan administration at
tempted to introduce by regulation a 
new subclass known as helpers on 
Davis-Bacon jobs. Unlike laborers and 
mechanics or journeymen or appren
tices, helpers would work at reduced 
wages without formal training and 
without the hope of advancement. 

In 1990 the Bush administration also 
proposed apprenticeship regulations 
which would seriously undermine 
standards set by many State appren
ticeship councils by allowing the Fed
eral Government to impose weaker na
tional standards. After 12 years of liti
gation in which the courts prevented 
the Reagan-Bush administrations from 
implementing the helper regulations, 
Congress attempted on three occasions 
to halt both the helper and apprentice
ship rules. 

Again, I want to point out over this 
long period of time the courts have pre
vented the administrations from imple
menting these helper regulations. On 
three occasions Congress tried to halt 
both the helper and apprenticeship 
rules. 

First, in 1991, Congress enacted the 
Dire Emergency Supplemental Appro
priations Act prohibiting the Secretary 
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of Labor from expending any funds to 
implement the new regulations. There 
was a motion to strike in the Senate, 
and it was defeated almost 2 to 1, 63 to 
37. And in the other body that motion 
to strike was defeated by 224 to 172. So, 
the prohibition against these helper 
regulations was overwhelmingly sup
ported in both bodies. 

In the 1992 Labor Department budget 
request, then Secretary of Labor Lynn 
Martin refused to honor the ban that 
we had put in in 1991, she thought it 
only applied to 1991, did not apply be
yond that. She then requested in her 
budget request that Congress appro
priate $750,000 and 13 full-time employ
ees to implement the new helper regu
lations. 

I find it most interesting that my 
friend from Oklahoma, who takes the 
floor on not just a few occasions to say 
we need to reduce the size of the bu
reaucracy, that when they had the ad
ministration and when Secretary Lynn 
Martin was the Secretary of Labor, she 
said to implement these helper regula
tions would require 13 more bureau
crats and three-quarters of a million 
dollars. 

Well, Congress denied that. We ex
plained that the appropriations bill we 
passed permanently prohibits the Sec
retary of Labor from expending any 
funds to implement or administer the 
helper regulations. Notwithstanding 
this , the Secretary began to take steps 
to implement the regulations. 

Therefore, in July of 1992 the House 
approved, by a 297-to-124 vote, the fis
cal 1992 supplemental appropriations 
bill that included a second provision 
permanently blocking the Labor De
partment from implementing these 
regulations. Again, there was an 
amendment to strike this provision. It 
was voted down by 242 to 172. There was 
an amendment here in the Senate that 
would have stripped that provision in 
the bill, and that was defeated by a 58-
to-37 vote. Again, on another occasion 
both bodies said we are not going to 
permit these helper regulations to go 
ahead. 

During the October 1992 conference, 
President Bush issued an unequivocal 
veto threat against any bill that in
cluded a provision blocking the Labor 
Department from implementing the 
regulations. Faced with that, we had to 
then drop the ban because it became 
apparent the bill would be vetoed by 
President Bush. 

So it is indisputable, Mr. President, 
that time after time, on three occa
sions, the Senate and the House have 
both voted overwhelmingly not to fund 
the helper regulations and to perma
nently prohibit the Secretary of Labor 
from implementing such regulations. It 
was only because of the veto threat of 
the President that we stripped the ban 
from that bill. 

It is indisputable also that because of 
the competitive nature of the construe-

tion industry, many laborers and me
chanics who perform so-called helper 
duties and are currently employed on 
Federal construction projects will be 
forced to accept lower wages and re
duced or no benefits under the new 
rule. Other journeymen and laborers 
will simply lose their jobs as contrac
tors bidding for new construction con
tracts substitute helpers for these ex
perienced workers. 

In spite of the claim that the helper 
regulations will save some $600 million 
in Federal construction costs, this has 
been categorically rejected by former 
Secretary of Labor John Dunlop, aRe
publican, whose own economic analysis 
of the issue concluded and I quote: 

There is simply no sound basis for gratu
itously assuming that lower wage rates in a 
construction industry generally mean lower 
cost to the public without looking at the 
total costs of the system used. 

Mr. President, the substitution of 
low-wage helpers for laborers in par
ticular will have an immediate and dis
proportionately high impact upon the 
employment of minority workers. La
borers who are currently utilized 
throughout the construction industry 
to perform the duties that the so-called 
helpers would do are composed largely 
of minority members. For example, in 
1989, laborers who were trained by the 
Laborers-Associated General Contrac
tors Educational and Training Fund 
were 40 percent minority and female. 
These minority and female laborers 
will face an immediate reduction in 
employment or they will be reclassed 
as helpers by the contractors who seek 
to remain competitive on Federal con
struction, again, with an accompany
ing reduction in wages and fringe bene
fits. 

If contractors employ low-skilled 
helpers to perform the tasks formerly 
performed by skilled trained mechanics 
and laborers, then safety on critical 
construction projects will suffer. A 
sudden shift in procurement rules may 
simply drive many contractors out of 
business who specialize in the con
struction of highly technical public 
works such as dams, airports, and 
bridges where the safety of the public 
as well as workers is particularly at 
stake. 

The expanded recognition of helpers 
will permit contractors to employ a 
large number of unskilled workers 
without registering them in appren
ticeship and training programs. 

I find that perhaps the most objec
tionable part of this so-called helper 
movement. Right now the Labor De
partment Bureau of Apprenticeship and 
Training has apprenticeship and train
ing programs and there are appropriate 
State agencies that have apprentice
ship programs in the States. Under the 
previous rules, contractors could not 
pay reduced wages to workers who 
were being trained unless they were, in 
fact, enrolled in a formal training pro-

gram. Now, the helper rules eliminate 
this requirement of being enrolled in a 
formal training program. So again, this 
helper classification is meant to do 
away with a whole structure of appren
ticeship programs that we have had in 
the past where someone can come in, 
work as an apprentice, learn the trade, 
work up, become a mechanic or a jour
neymen later on. This helper classifica
tion requires no formal training, no ap
prenticeship programs, and so they 
stay as helpers. 

Again, Mr. President, as I said, in 
1990 the Bush administration published 
proposed new apprenticeship regula
tions that would amend the National 
Apprenticeship Act of 1937 and seri
ously disrupt, downgrade, and under
mine current apprenticeship programs. 
Again, these regulations were proposed 
without the benefit of congressional 
hearings or consultation. Since publi
cation of these proposed new regula
tions, some 60,000 comments have been 
received by the Labor Department op
posing these regulations. 

Since 1937, the regulation of appren
ticeship programs has been jointly 
shared by Federal and State govern
ments with 30 States and territories 
regulating their own apprenticeship 
program through State apprenticeship 
councils. 

About 60 percent of all apprentice
ship programs are in the construction 
industry, nearly all of which are joint 
labor-management programs. The pro
posed helper regulation will allow a 
minimum term of apprenticeship pro
grams of 2 years. Most successful con
struction industry programs require 3 
to 5 years of training. 

Existing apprenticeship standards re
quire that program sponsors provide a 
minimum of 144 hours of related in
struction each year in addition to ap
prentice time spent learning on the 
job. The proposed helper regulation 
eliminates a minimum hourly training 
requirement and, instead, would simply 
recommend that related instruction be 
about one-twelfth of the on-the-job 
training time. 

The most radical change proposed by 
the Bush administration would evis
cerate the authority of the State ap
prenticeship agencies to establish high 
standards for training programs. Pro
gram sponsors whose plans are rejected 
by a State apprenticeship agency as 
substandard could ask the Labor De
partment to direct the State to ap
prove the program. The proposal that 
the Labor Department preempt the au
thority of the State apprenticeship 
agencies represents a reversal of poli
cies which have been maintained con
tinuously for 44 years, since the pas
sage of the Fitzgerald Act, in which the 
Federal Government established mini
mum standards and States were per
mitted to establish higher standards. 

As a practical matter, under the 
Bush proposal, the reduced standards 
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of the Federal regulations would be
come both the minimum and the maxi
mum standards which a State agency 
could approve. 

Again, Mr. President, the Clinton ad
ministration is fully aware of the 1-
year moratorium. They have no objec
tion to the moratorium. For the rea
sons stated above, I ask my colleagues 
to once again, as we have in the past, 
reject the motion to strike this provi
sion from the bill. 

I was listening to the offerer of the 
amendment talk about wages in Los 
Angeles, $25 an hour. I figured it up. 
For an average of 1,500 hours a year
which is what we are told is about the 
average in terms of work-that comes 
to about $37,500 a year. Now, I do not 
think that is an outrageous wage for a 
family living in Los Angeles. Maybe 
the offerer of the amendment thinks 
that is high income, upper income. 
Well, I happen to think that is where 
most Americans are. That is middle in
come. 

But let us take a look at the State of 
Oklahoma. I have here a study from 
Davis-Bacon wage determination, 
State of Oklahoma, on five counties: 
Creek, Osage, Rogers, Tulsa, and Wag
oner Counties. I am sure the offerer 
knows where they are, but I am not 
sure I know where they are. Maybe 
Tulsa, I do. 

Here is a list of the prevailing rates, 
and some of the occupations: Asbestos 
workers, $16.93 an hour; bricklayers, 
$14.20 an hour; tile layers, $12.68 an 
hour; tile finishers , $10.30 an hour; soft 
floor layers, $13.47 an hour. 

Maybe the offerer of the amendment 
thinks those are too high. Maybe these 
workers in his home State-perhaps he 
would like to see them get lower 
wages. But that is what the helper regs 
would do. 

If you do not believe me, then let us 
take a look at one classification in 
which helper regs have been instituted 
in which they do have helpers. Elevator 
constructors. A journeyman elevator 
constructor in Oklahoma gets $14.99 an 
hour. At an average of 1,500 hours a 
year of work, that is $22,485 a year. 
That is for a journeyman. That is 
someone who has been working for a 
long time. 

For a helper, they get 70 percent of 
that, $15,740 a year. And if you know 
anything about what these helpers do, 
they work pretty hard. 

And for a probationary helper, it is 50 
percent. That is $11,242. 

I will wager that $11,242 is below the 
poverty wage even in the State of 
Oklahoma. 

The helper, at $15,740, may be slight
ly over the poverty wage. 

And even for the journeyman, mak
ing slightly less than $23,000 a year, 
raising a family, buying a home, trying 
to send their kids to school, I do not 
think that is outrageous. 

What I do think is outrageous is the 
idea that we have to have now a sub-

class of helpers that will be perma
nently held at these lower wage rates 
of $15,000 a year, $11,242 a year. 

Again, I have to say just, as a mem
ber of the public, I do not know that I 
want to see dams built by people that 
do not know how to build them by, 
that get these kind of low wages, that 
maybe drift from job to job. I want 
journeymen working on them. Or, 
when powerplants are built, I want to 
make sure that skilled people work on 
those and that they have apprentices 
that learn on the job and also get 
training, in-classroom training, so that 
when one journeyman retires, there is 
someone coming along to take their 
place and that they are not just held 
down as helpers year after year after 
year. 

So I think, Mr. President, that we 
have debated this issue every year. I 
commend the Senator from Oklahoma 
for his persistence on this issue and for 
always being here and trying to imple
ment these helper regs. I happen to dis
agree with him on this issue, as I have 
so stated. 

I believe that common sense dictates 
that we ought to continue the kind of 
apprentice programs that we have had 
in the past and not set up this subcul
ture of helpers, who, again, as I pointed 
out, are mostly minority and female 
workers. And so what you would have 
is, again, a whole subclass of workers 
out there getting right at poverty 
wages and they would be mostly minor
ity workers. 

I want to see more minority workers 
become journeymen. For too long some· 
of the trades have been closed to them. 
But now they are working their way 
up, they are becoming bricklayers and 
electricians; they are becoming asbes
tos workers and tile layers and floor 
finishers and elevator constructors, 
and that is what I would like to see. 

The only way to make sure that hap
pens and the only way to build things 
in this country that last, is to have a 
good journeyman apprenticeship pro
gram. 

I do not want shoddy building. I do 
not want shoddy dams and highways 
and powerplants on public construction 
jobs. I want to make sure that when 
the taxpayers money is spent and we 
build something, that it does not fall 
down in a few years. I want it to be 
there for my kids and grandkids, and 
make sure that it lasts for a long time. 

The way to do that is to make sure it 
is built by competent people. Well, that 
is what we have had in the past. The 
helper regs would break down that 
kind of journeyman apprenticeship pro..: 
gram we have had in the past and I 
think would lead, as former Secretary 
of Labor John Dunlop indicated, not to 
any savings, but I think to more shod
dy construction and actually more ex
penditures by the taxpayers down the 
line. 

For those reasons, Mr. President, I 
oppose the amendment. 

Mr. NICKLES. Will the Senator yield 
for a question? 

Mr. HARKIN. I am delighted to en
gage in a colloquy with my friend. 

Mr. NICKLES. I would like a little 
clarification. The Senator mentioned a 
lot of wage figures that include Okla
homa. Did that include wages and ben
efits, I am just wondering? 

Mr. HARKIN. That was the salary, 
not including benefits. 

Mr. NICKLES. Do you have the bene
fit figures, so we could have those? 

Mr. HARKIN. I will be glad to give 
those. For asbestos workers, as I said, 
it was $16.93, fringes, $2.95; bricklayers, 
$14.20 an hour, fringes, $2.24; again, 
bricklayers, $16.25 an hour, fringes, 
$1. 75; tile layers, $12.68, fringes, $3.10. 
They get a little bit higher. I guess 
their bargaining got a little bit better. 
Tile finishers get $10.30 an hour. Their 
fringes are only $2 an hour. Soft floor 
layers, $13.47 an hour and their fringes 
are $1.88, plus something else. 

That is it. 
Mr. NICKLES. I appreciate that. I 

just wanted to have those figures. 
Mr. President, I would like to re

spond a little bit to my friend and col
league from Iowa. I am not surprised 
by his argument or position. It is con
sistent. His position has consistently 
been to protect and maintain an obso
lete law that goes all the way back to 
1931 that discriminate against hun
dreds of thousands of Americans. 

I heard my colleague say that if we 
allowed the helpers classification to 
continue we would hurt minority work
ers. I find that to be offensive to mi
norities. I will give my colleague a 
prime example. 

He mentioned Tulsa, OK. I was in
volved in trying to rehabilitate public 
housing in Oklahoma, and particularly 
in Tulsa, OK. I am thinking of two 
housing additions: One was Vernon 
Manor and the other one was Morning 
Star. Both of these units were a couple 
hundred units each. They were in des
picable condition. They were like some 
of the public housing units that we 
have in Washington, DC. 

They were, I might mention, past 
tense. 

They had a drug problem. That is 
how I got involved with those units. 
They were really dominated by heavy 
drug traffic. 

The conditions of the apartments 
themselves, in the physical sense, were 
disastrous. Some of those units did not 
have doors, some did not have windows, 
most of them did not have plumbing 
that worked. And yet the Federal Gov
ernment was spending thousands of 
dollars per apartment in subsidies for 
these despicable living conditions. 

I thought at the time that we needed 
to fix it by tearing it down. We needed 
to fix it with a bulldozer, was my rec
ommendation. But no, we decided to 
rehabilitate them. Government was 
going to fix those units. In those units 
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my guess is, and I am going to guess, 
the percent of unemployed adults was 
higher than 80 percent. I did not see 
anybody who had a job in there. 

I wanted to amend Davis-Bacon, and 
I am going to try it again, I will tell 
my colleague, to allow individuals who 
are occupants of public housing to 
work on those units. But the regula
tions at the time-and if the Senator 
from Iowa is successful-prohibits the 
use of helpers. These occupants who 
are unemployed and living in these two 
units, were predominantly minority, 
were denied the ability to work on 
these units because they had no skills 
and would not be hired at journeymen 
rates. 

Basically they are given a sign that 
says "Need Not Apply." You are not 
going to get a job rebuilding or 
rehabing the units you live in or you 
occupy because of a Federal wage stat
ute called Davis-Bacon that goes all 
the way back to 1931. It is because they 
did not have a helper classification. 

In Oklahoma, as the Senator from 
Iowa knows, we have helper classifica
tions yet they cannot use it. But if 
anybody is going to do work on the 
public housing or any other Federal 
construction project over $2,000, the 
Federal Government says all we want 
to pay is journeyman rates. So to work 
on asbestos removal we are going to be 
paying right at $20 an hour for asbestos 
removal. Maybe that requires a certain 
amount of skill. But a whole lot of it is 
somebody tearing down some old asbes
tos, putting it in a wheelbarrow and 
hauling it off. Maybe it takes a skilled 
person to install it or something, but I 
am saying a lot of that project is appli
cable for a semiskilled individual. But 
a semiskilled individual who happens 
to live there, happens to be unem
ployed, is not going to get the job if it 
costs the contractor $20 an hour. If he 
has to pay journeymen rates he is 
going to get a journeyman. 

My point is the Senator is exactly 
wrong when he says this would hurt 
minorities. It might hurt a minority 
person if he or she happens to be fortu
nate enough to have one of these pro
tected jobs the Government is going to 
draw a circle around, where the Gov
ernment says if you do any work you 
are going to be guaranteed to be paid, 
or will be paid, $20 or $25 an hour, even 
though you are doing work in many 
cases that is classified as unskilled or 
semiskilled. 

That is a ripoff. My colleague from 
Iowa said if we allow helpers, it is 
going to result in shoddy work. I hate 
to say this but over three-fourths of 
the construction built in this country 
is built by nonunion labor and most of 
those use helpers. Does that mean all 
private construction work is shoddy? I 
do not think so. As a matter of fact, if 
you compared Government buildings to 
private sector buildings my guess is 
you would find the private sector build-

ings were built, at an equal level if not 
in many cases, superior to the Govern
ment work. I cannot help but think, 
again, of a lot of these Federal build
ings, housing projects and others that 
are in shambles after a short period of 
time. I think the facts are you cannot 
say if you do not use helpers you are 
going to have a higher quality build
ing. I think that is a totally false 
statement. 

My colleague says he wants a jour
neyman to work on dams. We just built 
a dam in Oklahoma, Lake Elmer 
Thomas Dam, and we saved money on 
it. But why in the world-think of this. 
You are building a dam. There is no 
question when you are building a dam 
you need some very skilled workers 
who are laying the concrete and doing 
some of the electrical work and the 
pumps and so on. But a whole lot of 
building a dam requires nothing but 
physical labor for unskilled workers. 
Lake Elmer Thomas Dam was built in 
southwestern Oklahoma where we have 
a very high Indian population, a very 
high unemployed Indian population. I 
would like them to be able to work on 
building that dam, to get a job. A lot of 
the Indians in that area do not have a 
job, and need jobs and training. I would 
like any of those individuals to be able 
to get that first job. Yet this statute 
that my friend and colleague from Iowa 
continues to protect to the extent he 
even wants to deny a regulation that 
will allow helpers is going to tell a lot 
of minority, unemployed Oklahomans 
they need not apply. They cannot get a 
job there. 

My colleague said something about 
safety. He said if we allow helpers 
these buildings are not going to be as 
safe, this construction is not going to 
be as safe. Again, I think the facts 
would show that is just totally not cor
rect. 

He said if we allow helpers it is going 
to drive contractors out of work. I find 
that to be a statement that, again, just 
does not hold up to the light of day. 
There are, right now, thousands and 
thousands of contractors who do not 
want to bid on Federal Government 
work because of a couple of reasons. 
One, they use those classified as help
ers in their work and most of their 
work is in the private sector. Yet if 
they do work in the public sector they 
cannot use helpers. 

What about all these people they 
have employed for these years in pri
vate sector work, doing the same work 
they would be doing in building a Fed
eral building or project? Wait a 
minute, they cannot or they will not 
pay them $20 an hour, if they are pay
ing them $10 an hour on the private 
sector work. Does it change the quality 
of work? No. Does it increase the price 
to the taxpayers? Yes. Does it make a 
difference in safety? No. 

What it means is a lot of private con
tractors are going to say, "I will not 

mess with it. I will just do all my work 
in the private sector because I am not 
going to get into a situation where I 
have to have the Federal Government 
telling me what the wage rates are and 
what I should pay individuals, having 
this mentality the Federal Government 
knows better what to pay individuals 
than what an employer and employee 
know.'' 

I hear people talking about freedom 
of choice. What about allowing employ
ees and employers to set wages instead 
of having it dictated or mandated by 
the Federal Government? The whole 
premise of Davis-Bacon as supported by 
my friend from Iowa is that the Fed
eral Government, the Department of 
Labor, Washington, DC, can make 
some survey and determine what indi
viduals should be paid in Federal con
struction projects all across the coun
try, even projects as low as $2,000. That 
is ridiculous. That is not reinventing 
Government. That is drawing a little 
circle around a little protected class 
and saying we are going to protect you. 

I note that many people might won
der why that is the case. My colleague 
from Iowa said we have voted this in 
the past and we have denied previous 
administrations implementing these 
regulations. We are going to deny this 
administration implementing this reg
ulation, even though it is presently the 
law, presently in effect; even though 
my friend from Iowa said it really has 
not hurt anybody yet. Why not allow 
the regs to go forward? Why not allow 
individuals to work? Why not allow 
some people, like the minorities I men
tioned who were living in despicable 
conditions, why not allow them to 
work as helpers in some of these old 
apartments? Or to rehabilitate some of 
the apartments they live in? Why not 
give them that opportunity? 

Then one final comment. My col
league said-he talked about workers 
making $25 an hour and he says that 
comes out to $37,000 a year. Frankly, 
there are not many people-most peo
ple I know work more than 1,500 hours. 
If you work 40 hours a week that is 
2,080 a year. If you have a lot of work, 
and people in construction like a lot of 
work-! worked construction. You 
want overtime. That is where you 
make your money. So you are not 
looking for 2,000 hours a year, you are 
looking for 3,000 a year. 

Again, I will just say this idea of hav
ing language that tells the Department 
of Labor, "We do not want you to use 
helpers even though 75 percent of the 
private sector in the United States 
uses helpers," is very shortsighted and 
very expensive. 

I have already had printed in the 
RECORD a statement from the Congres
sional Budget Office that said if the 
Senator from Iowa is successful it is 
going to cost taxpayers over $3 billion 
in the next 5 years. It probably will 
cost a lot more than that by the time 
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you figure some contractors did not 
apply because they did not want to 
comply with Davis-Bacon or because 
they have helpers and they thought , " I 
cannot have helpers on this job and not 
have helpers on the Federal job there
fore I will just avoid the Federal job." 
If you put all this together, the lack of 
competitors and so on, it is costing bil
lions of dollars. It is denying economic 
opportunity to hundreds of thousands 
of Americans. And, frankly , it is an 
obsolete practice that needs to be 
stopped, it needs to be eliminated in 
spite of what some of the contributors 
to some people in this body might say. 

We need to quit abiding by special in
terest politics. We need to reinvent 
Government. We need to allow oppor
tunity for all Americans. 

I hope my colleagues would concur 
and would vote against the committee 
amendment when we vote Tuesday, 
probably around 2. 

I yield the floor. 
The PRESIDING OFFICER (Mr. DoR

GAN). Who seeks recognition? 
Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho, Mr. CRAIG, is recog
-nized. 

Mr. CRAIG. Mr. President, I am 
pleased to join with my colleague from 
Oklahoma today in asking the Senate 
to stand with us in striking from H.R. 
2518, section 104, title I, that has been 
the point of the debate this afternoon 
as it relates to provisions within labor 
law dealing with the helper classifica
tion of our work force under Davis
Bacon Federal labor law. 

It has become very obvious to a good 
many of us that time passes by and 
this Senate, because we try to micro
manage, often fails to recognize what 
is going on out there in the workplace 
and, in fact, what is oftentimes the 
better thing for the average man or 
woman in search of a job in the private 
sector and especially in this instance 
in the construction sector of our econ
omy. 

You have heard my colleague from 
Oklahoma refer to the fact that this 
could be a $600 million a year savings, 
or $2.5 billion to $3 billion savings over 
a 5-year period of Federal tax dollars if 
we will allow the Federal law to have 
the kind of flexibility that was pro
posed some time ago in allowing help
ers under the Davis-Bacon Act to ·work 
in apprenticeship programs or in that 
style of work with journeymen to as
sist in construction. 

That is what we are here to talk 
about this afternoon. It is not to 
amend and to add to H.R. 2518. It is to 
take away a small section that was 
added by the committee to block regu
lations that are already coming into 
being promulgated by the Department 
of Labor to put in place after a lengthy 
court battle and tests within the 
courts of our country as to whether 
this approach was in concert with the 
Davis-Bacon law or in opposition to it. 

Well, interestingly enough, the 
courts looked at it and said this fits; 
this is not anti-Davis-Bacon. In es
sence, this is pro-Davis-Bacon. Now, 
that is an interesting bit of argument, 
but that is exactly what the courts 
have been saying. 

Let me give you a little background 
this afternoon as to why we have 
moved in that direction as a country. 
From the GAO 1979 report , to the 1983 
University of Oregon study, to the sur
prising testimony of contractors sup
porting it-now, these are contractors 
who support Davis-Bacon in 1987 
through 1992-there is ample evidence 
that contrary to the original intent, 
Davis-Bacon steers Federal money to a 
small rather select club of large con
tractors who specialize in traveling 
around the country identifying and 
bidding on federally funded projects for 
a lot of the same reasons my colleague 
from Oklahoma just talked about-be
cause a vast majority of the contrac
tors today simply do not want to get 
involved in threading through all of 
the hoops required to identify with a 
federally funded job. 

Davis-Bacon contracts tended to be 
awarded to the nonlocal contractor 
more often than the private sector con
tractor, and as a result, what was be
ginning to happen-and it is obvious 
now that it has happened-was that 
employing the helper progressively de
clined to a point where it was literally 
nonexistent. 

The first major step toward correct
ing this bias ahd toward better fulfill
ing the oft-stated intent of Davis
Bacon to preserve local jobs for local 
employers and employees is exactly 
why we began to look at the helper 
provision, much for the reasons again 
of my colleague from Oklahoma men
tioned. When you have a problem in a 
local area and you want to put people 
back to work and it happens to be 
something that can identify with a 
Federal fund or Federal grant, that is 
what you want to do. But that is not 
what is going on out there today, and 
my colleague from Iowa is denying the 
obvious and denying the marketplace 
in a defense of an old law that the 
courts have even said simply does not 
fit; it does not fit in this instance as it 
relates to the prevailing practices of a 
given area or of a given job climate. 

So after 10 years of court tests, the 
final regulations went into effect in 
late 1992 and helper determinations are 
starting to be made. That is why we 
have section 104 before us, to stop the 
very thing that has been taking a long 
time through a test of the courts and a 
test of the marketplace to bring us to 
the reality of what it is really like out 
there, and in Federal construction 
what it ought to be like to comply with 
Davis-Bacon, to in fact identify with a 
local work environment as was the 
original intent of the law and not to 
create this rarefied environment of gal-

loping contractors, a small minority 
group of contractors-! am saying mi
nority in the sense of sheer numbers
that find that they have geared up 
enough to identify with Davis-Bacon
type contracting and so therefore they 
do it. We are not putting local people 
to work. We are putting people who 
work for these companies to work who 
happen to travel with them across the 
country identifying with the contract 
that is at hand. 

Well, the helper regulations actually 
undermine Davis-Bacon. That has been 
the argument we have heard. I think 
what you are hearing from me is quite 
the contrary. It has always been pro
fessed that the congressional intent be
hind Davis-Bacon again was to reflect 
local labor practices and wage rates, 
structures on Federal contracts. 
Throughout the 10 years of litigation 
on this very issue from about 1982 to 
1993, the courts consistently have 
found that the Department of Labor's 
helper regulations have been an ear
nest and successful attempt to faith
fully follow the purposes of the law. 
The definition of helper is court tested 
and consistent with congressional in
tent of the Davis-Bacon Act itself. 

So I am really amazed why all of a 
sudden the committee is attempting to 
do an end runaround what is now clear
ly spelled out to be congressional in
tent in dealing with this most impor
tant provision to allow entry workers 
into the work force through federally 
contracted jobs with an opportunity to 
learn a work skill. 

The D.C. Circuit Court in 1983 upheld 
the definition in the proposed 1982 reg
ulations of helper as a semiskilled 
worker rather than a skilled journey
man mechanic who works under the di
rection of and to assist a journeyman. 

So again the court tests were there 
and the court tests were made and 
upheld. While some overlap in duties 
are permitted, indeed, unavoidable, if a 
helper truly is to provide meaningful 
assistance to a journeyman, the regula
tions and the court were clear that a 
helper could not be inappropriately 
substituted for a journeyman that has 
been some of the argument over time. 

Well, we are just trying to use help
ers to replace journeymen workers, 
work persons in the workplace. The 
courts have said you cannot do it, No. 
1; and the regulations will not allow it, 
No. 2. It is not that kind of a situation. 
And we happen to have the Department 
of Labor that monitors those kinds of 
activities in Davis-Bacon-type con
tracting to avoid that very kind of 
thing. So there is double protection on 
each side. 

So what the Senate will be doing if in 
fact they allow section 104 to stand in 
the legislation is once again they will 
be saying to that not necessarily young 
person but quite often young person, 
but more often poor person or minor
ity, you are not going to get into a 
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Federal work job, you are not going to 
get into that contracted job that is 
funded by the Federal dollar because 
you do not have the experience, you do 
not qualify. 

Now, there are some training pro
grams, some apprenticeship programs 
in labor. They have done an excellent 
job. I do not deny that. But what we 
are saying is that there are increased 
opportunities, and since 1982 we have 
tried to offer that opportunity, for a 
lesser salary but with benefits to be 
provided the opportunity to work and 
gain the work experience. 

Helpers cannot be used on Davis
Bacon projects unless the use of help
ers already is a locally prevailing prac
tice. Another court-tested standard. In 
1990, the U.S. District Court here in the 
District of Columbia upheld that. In 
1992, the circuit court affirmed this 
portion of the Department of Labor's 
1987 through 1989 regulations, which 
made revisions based on the 1983 cir
cuit court opinion. 

In other words, you hear me quote 
court action. This thing has been bat
tled in the court a long time, Mr. 
President. And on every occasion, the 
courts argued-by the way, this is not 
a conservative court in the District; 
this is a very liberal court in the Dis
trict-consistently saying that the De
partment of Labor's regulations were 
consistent with Davis-Bacon. 

In its 1987-89 regulations, the Depart
ment of Labor deleted its threshold re
quirements that the use of a helper is 
a locally identifiable practice. Iri other 
words, again you have heard my col
league from Oklahoma saying Okla
homa has that provision, but it is not 
allowed now. Of course, that is the con
cern we have, to gain that greater 
flexibility. 

The 1992 circuit court decision again 
approved the Department of Labor's 
regulations . as consistent with Davis
Bacon. In June of 1992, the U.S. Court 
of Appeals for the District of Columbia 
lifted the earlier injunction that al
lowed the Department of Labor to go 
forward with the helper regulations 
with one exception: The court actually 
said the Department of Labor had gone 
too far in limiting the use of helpers. 
In fact, it was the court that created 
greater flexibility, saying that the De
partment had not gone far enough and 
that the greater flexibility was consist
ent with Davis-Bacon. 

So I am frustrated by an argument 
today that suggests that section 104 is 
to assure the protection of Davis
Bacon, when, in fact the courts have 
consistently said that the Department 
of Labor really did not go far enough in 
issuing greater flexibility in regula
tions for the helper provision to allow 
them to exist. 

The 1982 and 1987-89 regulations al
lowed no more than two helpers to be 
used for every three journeymen. The 
court found that 2-to-3 ratio to be arbi-

trary and capricious, and struck it 
down. 

It gives you an idea of where the 
courts are coming from. Again, let me 
remind you, this was not a court out in 
Oklahoma. It was not a court in Idaho. 
It was the court of the District of Co
lumbia Circuit Court, not known for its 
conservatism, but known to be a rel
atively liberal court. 

It is unfair, it is premature, and it is 
unnecessary especially given the De
partment of Labor's assurance that the 
regulations would not be issued in a 
final form until much further con
firmation with unions and the affected 
parties came about. We know that has 
gone on. This action by the committee 
is Congress micromanaging, and we 
know that does not work. Every time 
we see the Congress try to step into the 
flow of the marketplace, we see a prob
lem develop. 

Here is a big problem, a $3 billion 
problem; a $500 million-plus, nearly 
$600 million a year problem. Those are 
the dollars and cents of it. Here is the 
real problem. It is a people problem. It 
is the human side of the argument. It 
is the opportunity· of a minority person 
or a poor person or a young person not 
being able to walk through the thresh
old of job opportunity, to be granted 
the opportunity to work, and under an 
experienced journeyman, who has the 
talent and the skills to show this help
er what it is all about, to assure the 
helper's work is quality work. 

That is the debate. Those are the bot
tom lines to this issue. That is why my 
colleague from Oklahoma and I and 
others came to the floor to ask the 
Senate to review section 104 and to 
strike it down; to adhere to what the 
House said, and that was that the De
partment of Labor was headed in the 
right direction with the advice of the 
court, in the direction of the court, to 
create this kind of rule, this kind of 
regulation that allowed the use of help
ers in federally contracted Davis-Bacon 
projects, to save tax dollars, but more 
importantly to grant work and work 
opportunity and work experience. 

That is what is at issue here with 
this debate. It is not whether an age
old law is sacred or is not sacred. It is 
the practicality of the law in the mar
ketplace, and the ability to create that 
kind of flexibility, and the inability of 
this Congress to be successful in micro
managing these kinds of issues. 

I yield the remainder of my time. 
Mr. HARKIN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SMITH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. Mr. President, I assume 
the Nickles-Craig amendment is still 
the order of business at this time? 

The PRESIDING OFFICER. The 
pending question is the first committee 
amendment. No additional amendment 
has been offered. 

Mr. SMITH. Mr. President, I rise in 
support of the Nickles-Craig amend
ment to the Labor-HHS appropriations 
bill. I support the amendment offered 
by my colleagues from Oklahoma and 
Idaho, and I am pleased to do it. 

The Davis-Bacon helper regulations 
established rules for determining lo
cally prevailing wage rates for semi
skilled helpers on Federal or federally 
assisted construction projects. 

On April 19, 1992, the U.S. Court of 
Appeals for the District of Columbia 
found that the Department of Labor's 
helper regulations were consistent with 
the letter and intent of the Davis
Bacon Act of 1931. 

By attempting to deny the Secretary 
of Labor from implementing helper 
regulations, section 104 is unquestion
ably legislating on an appropriations 
bill. By quietly inserting this provision 
into appropriations legislation, pro
ponents of section 104 are circumvent
ing the hearing and comment process 
for enacting regulations. Furthermore, 
since the helper regulations are con
sistent with Davis-Bacon, barring these 
regulations amounts to amending the 
Davis-Bacon Act itself. 

Not only is section 104 inappropriate 
legislation, it costs the taxpayers 
money-lots of money. The Congres
sional Budget Office has estimated that 
not implementing these regulations 
will cost the Federal Government 
about $3 billion over the next 5 years. 

Finally, section 104 hurts those at 
the lower end of the economic scale 
who are seeking to enter the work 
force. These are often kids coming out 
of high school and often minorities 
who, for one reason or another, are not 
headed to college at this time. Presi
dent Clinton has spoken often on the 
need to provide opportunities for non
college-bound youth. I think that is 
something about which we all agree, 
and that is what this amendment is 
about. 

That is why the National Association 
of Minority Contractors supports the 
Nickles-Craig amendment. They know 
that the helper classification serves as 
a steppingstone to those seeking a ca
reer in construction and that the effect 
of section 104 would be to preclude 
those who have not previously been 
trained in construction from working 
on Federal construction projects. 

Mr. President, in short, section 104 
inappropriately amends Davis-Bacon, 
costs the taxpayers money, and pun
ishes entry level workers. 

President Clinton and Vice President 
GoRE recently presented their plan to 
reinvent Government. Its goals: More 
efficient Government and deficit reduc
tion. Opposing section 104 achieves 
both of these goals. It certainly makes 
for more efficient Government, and it 
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reduces the deficit. This would be a 
first step toward really reinventing 
Government. 

So, Mr. President, I urge my col
leagues to support the Nickles-Craig 
amendment. It is a good amendment. I 
think that were it to be passed, it 
would, in an area, reform our Govern
ment in the way it does business, espe
cially with these construction projects, 
and in such a way that: First, we save 
the taxpayers money, most impor
tantly, and, second, it makes common 
sense. 

So, sometimes that is not the way we 
do business around here-with common 
sense. But it seems to me, if we can 
create jobs for young people, or any
body, especially minorities and young 
people who are not going to be going to 
college, and save the taxpayers $3 bil
lion, we ought to take the opportunity 
to do it. 

So I am pleased to support this 
amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to speak a if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHAPTER 1 OF "SAVE YOUR JOB, 
SAVE YOUR COUNTRY" 

Mr. BAUCUS. Mr. President, former 
President Jimmy Carter said 2 weeks 
ago "there is a demagog in our midst, 
who has unlimited financial resources 
and is very careless with the truth. " 
President Carter's words caused a big 
hum and stir. They were tough. But 
anyone who takes the time to read Mr. 
Ross Perot 's book , " Save Your Job, 
Save Your Country, " has to admit that 
President Carter is absolutely right. 

It packs a lot of facts and numbers 
into 110 pages. But if you take some 
time and look closely, you find vir
tually all of them meaningless, irrele
vant, and without context. 

The book is an exercise in comparing 
apples with oranges, taking facts out of 
context, shrill rhetoric and misleading 
the public. It has no merit as literature 
and less as argument. 

But nonetheless, it reaches a lot of 
people. So this week, I will examine it 
chapter by chapter and point by point. 
And today I begin with chapter 1. 

In this chapter, Mr. Perot takes up 
the NAFTA's alleged effects on Amer
ican trucking, real estate, communica
tions, construction, banking, auto
mobiles, and agriculture. 

Mr. Perot begins with trucking. 
Points out that Mexican law allows 

heavier trucks and younger drivers, he 
says that if NAFTA passes, behemoth 
trucks will pour in to America, crush 
our highways, wreck our bridges, and 
ruin our tunnels. I am not sure just 
how the last catastrophe would happen. 
Maybe he means the road leviathans 
would get stuck. 

Mexico does allow heavier trucks and 
younger drivers in Mexico. But under 
NAFTA, Mexican trucks in the United 
States must obey American laws. 
Those heavy trucks and young drivers 
cannot operate in the United States. 

Perot answers this by saying, well, 
violations of this law occur now. That 
may well be true. To some degree they 
do occur. But if so, the problem would 
not be with N AFT A and the problem 
would not be with current law. 

It may simply be a shortage of cus
toms inspectors and highway patrol
men. If that is the case, we can deal 
with the problem through the normal 
process. 

REAL ESTATE 

Perot notes that America allows al
most unlimited freedom for foreigners 
to buy real estate. Then he says that 
under NAFTA, Mexico will let Ameri
cans own only 49 percent of forest or 
agricultural land. 

Well, let us look at the facts. Under 
NAFTA, the United States makes no 
significant changes in real estate law, 
but Mexico makes dramatic changes. 
Mexican commercial properties will 
open up completely. Mexican forest 
and farmland will open up to 49 percent 
ownership. They made concessions; we 
made none. Is that worse than the sta
tus quo? 

COMMUNICATIONS 

Perot says that America lets foreign 
investors · buy up to 100 percent of cer
tain communications networks. Under 
NAFTA, Mexico will limit foreign 
shares to 49 percent. 

Again, N AFT A changes no American 
laws, and Mexico allows much more 
foreign investment in communications 
networks than ever before. We make no 
concessions on our national security 
laws affecting TV, radio , and news
paper ownership. Mexico does make 
concesBions. Where is the problem? 

CONSTRUCTION 

As Ross Perot says, Mexican inves
tors can already own 100 percent of 
American construction firms. Under 
NAFTA, for the first 5 years, Ameri
cans can only own 49 percent of Mexi
can construction firms. 

Once again, we change no laws. Mex
ico does. Do you detect a pattern here? 
Mexico opens its construction market 
partially for 5 years, and then elimi
nates its restrictions totally. Is that 
worse than the status quo? 

BANKING 

Here is a quote from Perot on bank
ing: 

As part of Mexico's economic reforms, 
President Salinas sold 18 government-owned 

banks. They were bought by Mexico's eco
nomic elite. NAFTA ensures that these new 
owners retain a tight grip over Mexican 
banking for at least another decade. 

Again with NAFTA Mexico must re
form. Without NAFTA those bankers 
retain that tight grip forever . So I ask, 
How is that better? 

AUTOMOBILES 

Mr. Perot says NAFTA will make 
northern Mexico-the deserts of Sonora 
and Chihuahua-the auto capital of 
North America. Here is his reasoning: 

The United States team agreed to allow 
Mexico to keep most of its auto investment 
and production restrictions in place for 10 
years. Meanwhile, the U.S. auto market re
mains virtually open. 

I cannot see very much bad about 
that. I think a deal that opens the 
Mexican market by the year 2004, while 
·we make no change at all, and when 
they lower their higher tariffs on 
American autos is a very good agree
ment. 

If Mr. Perot wanted a better argu
ment, he could have compared Mexican 
auto wages to American wages and 
claimed it would be cheaper for the Big 
Three to move south than to stay 
home. 

Even that, however, would not be 
good enough. The Office of Technology 
Assessment compared Mexican auto 
production costs to American costs. 
They included wages, productivity, 
health and vacation benefits, and 
transport costs. And they found that it 
costs Ford $400 more per car to build in 
Mexico-$9,180 in Mexico, $8,770 in 
America. That is, the same car costs 
more today to build in Mexico, taking 
all into consideration, than it would be 
to build that same car in the United 
States. 

The fact is, American auto workers 
are big winners under NAFTA. NAFTA 
removes both Mexico's tariff on Amer
ican cars and Mexico 's requirement 
that every car sold in Mexico must be 
built in Mexico. That means more sales 
for American cars and more jobs for 
Americans. 

Finally Mr. Perot takes up agri
culture. 

On beef, he says N AFT A lets Mexico 
import unlimited amounts of feed 
grain-as if that were bad for American 
farmers-and build a large-scale cattle 
industry. Well, Montanans know a lot 
about beef. And I can tell you, Amer
ican stockgrowers are not out weeping 
into the campfire. They believe NAFTA 
is the best thing for beef exports in 
years. Mr. Perot may be a Texan. He 
might even own a 10-gallon hat. But he 
is no cowboy. 

Then he talks about wheat. He says 
it locks us in a bad deal with Canada, 
and on this one he was a point. There 
is a problem with Canadian wheat. It 
was partially-not totally, but par
tially-created by the Free Trade 
Agreement with Canada, and the 
NAFTA provides our best-in fact, our 
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only-way to solve it. We are working 
with both the United States and Mexi
can Governments to do just that before 
the NAFTA passes. 

With these industries disposed of, Mr. 
Perot gets to the point. He says compa
nies will move to Mexico after NAFTA 
passes. But then he admits the truth. I 
quote: "This job shift is already hap
pening. Today, more than 1,300 United 
States companies are operating more 
than 2,200 factories in Mexico. They 
employ more than 500,000 Mexicans.'' 

There you have it. If all a company 
cares about is wages-if productivity, 
education and transportation costs do 
not matter-that company is in Mex
ico, or Haiti or Paraguay. 

Mr. Perot may be a demagog, and 
may be careless with the truth, but he 
is not stupid. And he has. not taken his 
company down to Haiti, or even Mex
ico-because he knows there are good 
reasons to be in America. 

Let us look at the bottom line. What 
does NAFTA do? It opens the Mexican 
market. It gets rid of our 4 percent tar
iff on Mexican goods, and Mexico's 10 
percent tariff on our goods. It makes 
our one-way free trade agreement a 
two-way free trade agreement. You will 
not find that in Mr. Perot's book. But 
then again, you should not expect to. 
That is because it is the truth. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PRESIDENT'S HEALTH CARE 
PROPOSAL 

Mr. NICKLES. Mr. President, last 
week when President Clinton addressed 
the joint session of Congress, he chal
lenged Congress and the American peo
ple to adopt a very far-reaching-and I 
would say expensive-national health 
care proposal. 

Mr. President, let me say that sev
eral of the things that the President 
stated I happen to agree with. He men
tioned that we should cover all Ameri
cans, even if they have a preexisting 
condition or lose their job. I agree with 
that. During the debate on last year's 
tax bill, this body passed legislation to 
remedy that problem. 

I happen to have learned about pre
existing conditions the hard way. I 
found out some years ago that I had a 
tumor. I remember I said to the doctor: 
"What does this mean?" He said, 

"Well, it means you might not be able 
to buy health insurance." 

Well, we should change that. 
The President said that the health 

care industry is overwhelmed with pa
perwork and that ·we could save bil
lions of dollars if we streamline and 
cut back on the amount of paperwork 
that is mandated, in many cases, by 
the Federal Government. 

I happen to agree wholeheartedly, 
and I will be happy to support those ef
forts. I would like to see them passed 
as soon as possible-this year, if pos
sible. 

I also would mention I have some 
concerns about some of the statements 
the President made. He promised a lot 
of new programs and a lot of new bene
fits, and did not come up with the 
money to pay for them. I do not think 
that is responsible. 

People have asked me which one of 
those new benefits do you not like? It 
reminds me of somebody who has just 
been told by, maybe, their fairy god
mother, "Here you can have a brand
new Cadillac," and then they are told 
by somebody maybe a little more rea
sonable, "We cannot afford that. What 
do you want to give up? Electric win
dows? Or do you want to give up the 
Sun roof? What is it?" 

The President has proposed a very 
expensive, extensive plan that he says 
is going to be available for all Ameri
cans. He is going to mandate business 
provide this plan and is going to feder
ally subsidize business in that effort. 

I have heard some people say that 
eliminates small business concerns. I 
disagree. I am concerned about the cost 
from a couple of standpoints. I have 
probably spoken against employer 
mandates on this floor as much or 
more than many, so I do not like the 
idea of mandating every business in 
America, small, medium, and large, to 
provide a very expensive plan, a plan 
described by the President as com
parable to a Fortune 500 plan. 

A plan that in the private sector 
today ranges between $4,000 to $5,000 
per family. That is a very expensive 
plan. There are lots of businesses in 
North Dakota and Oklahoma and Iowa, 
New Hampshire, you name it, that can
not afford that type of plan. 

The President's answer is to offer dis
counts. His discounts are enormous 
subsidies, and as a business person I do 
not agree with that. Or maybe as a tax
payer, I am not sure I would concur. 

I asked a question of both Mrs. Clin
ton and various other administration 
health care advisers. I said, "Correct 
me if I am wrong, but if an employer 
has an employee, let us say in Fargo, 
ND, and that employee makes $10,000 a 
year-let us say he is a painter or jani
tor, I do not care, some small business. 
And you have an employee who right 
now has no health insurance. The em
ployer will be mandated to pay at least 
3.5 percent of payroll or around $350. 

"The cost of this plan is going to be 
estimated right now $4,200 per family, 
assuming the individual is married. 
You are talking about the Federal Gov
ernment subsidizing that plan to the 
tune of $3,850. That is an enormous sub
sidy. That is not a discount. That is 
the Federal Government paying 10 
times as much as the employer is pay
ing. So it is not a balance. It is not a 
cost share. It is Uncle Sam providing 
90-some-odd percent of the cost for that 
small business. As a small business per
son I do not agree with that. As a tax
payer, I darned sure do not agree with 
it." 

Also that same level of insurance is 
provided for people who presently do 
not have insurance. Again, we are out 
promising Cadillacs. The estimate the 
administration has given said the total 
amount of subsidies for the uninsured 
and small business will be $160 billion. 
In other words we would only pay $160 
billion more today under the Presi
dent's program-and this is over 5 
years-than what we are today. I think 

· they have grossly underestimated this 
cost. 

If the subsidy for one person with a 
family is equally to as much as almost 
$4,000 and you have as many as 37 mil
lion people uninsured and you have 
millions of others who are under
insured or certainly do not have that 
expensive of a plan, you are talking 
about a lot more than $160 billion in 
net increases. 

Marty Feldstein ran an estimate and 
said it would cost as much as $120 bil
lion more per year. I think that is a lot 
closer to reality. 

So I mention this just to say I think 
Congress and the administration have 
a responsibility to be responsible and 
not necessarily to promise a package of 
benefits that is grossly irresponsible or 
one we cannot pay for or one we will 
come back and say 3 years from now 
wait a minute, we made a mistake. We 
promised a whole lot of benefits and, 
look, utilization is way up. More people 
are using these benefits than before. 

I am afraid that is likely what would 
happen. If you look at what happened 
during the · growth of Medicare, and 
Medicaid, you will see two programs 
where costs were grossly underesti
mated by their sponsors, by the admin
istrations, by Congress. I am afraid 
that is what is happening here. It 
would be hard to imagine you can un
derestimate something as widely as 
Congress did when they created the 
Medicare system, but I think we may 
be in the process of doing that right 
now. 

I will give a couple of other exam
ples. The President also proposed we 
have the Federal Government now as
sume health care costs for early retir
ees between the ages of 55 and 65. Why 
he did that, I do not know. I see no rea
son to do that, but I do know as a re
sult he is asking taxpayers in North 
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Dakota and Oklahoma to subsidize a 
lot of fairly wealthy people to help pay 
their insurance. American workers are 
having a hard enough time paying 
their own insurance and their own 
health care costs but now we are say
ing that is the responsibility of the 
taxpayer to pick up 80 percent of retir
ees' health care costs between the ages 
of 55 and 65? That is an outrage. And 
that is enormously expensive. 

Mr. Magaziner when he announced 
this said he estimated it would cost 
about $5 billion a year. I think he so 
grossly underestimated that figure it is 
phenomenal. I can think of cases where 
a lot of companies-in many cases larg
er companies, where they have had 
early retirement incentives, where 
they have tried to encourage people to 
retire early-in many cases they gave 
lump sum bonuses, they gave termi
nation bonuses and in many cases they 
said we will continue your health care 
until you are eligible- until you are 65, 
eligible for Medicare. 

Now Uncle Sam is saying we will 
take that over. Where is that a Federal 
responsibility? Why in the world would 
the Federal Government pick up the li
ability of corporations that have 
signed agreements? Why should Uncle 
Sam come in and say we will pick up 
that. Do we have surplus money laying 
around I am not aware of? I just cannot 
see how that fits into this program. 

It is interesting that the President 
did not even touch on this in the cost 
estimates released prior to his Joint 
Address to Congress last week . I think 
he should be embarrassed at this pro
posal. I think that is ·enormously ex
pensive and will only grow in cost. 

Then the President has said we will 
make drugs available for Medicare re
cipients and also make long-term 
health care available. He estimates the 
drug provisions will cost $72 billion 
over the first 5 years, the long-term 
health care $80 billion over the first 5 
years. I would be willing to wager 
those estimates are far short of reality. 
I cannot help but think if you a:dd all 
these benefits together, I see about $600 
or $700 billion under the President's 
figures of new benefits. And to pay for 
it I see $105 billion in new taxes-so
called sin taxes on cigarettes. I have 
heard people say we will raise taxes on 
cigarettes by 75 cents a pack. That will 
make the tax on cigarettes equal to 
about $1 a pack. But 75 cents a pack 
does not even come close to raising $105 
billion so he still needs additional reve
nues to make that amount. 

My point is, if you add all the bene
fits together that have been promised, 
you are talking about $600 billion or 
$700 billion of new benefits , and new 
taxes to pay for it about $120 billion. 
The rest of it is to come from saVings. 
I have not seen this body really willing 
to make any significant savings under 
Medicare or Medicaid in the last sev
eral years. We have had reconciliation 

packages that have attempted to do so 
but have not. Medicare and Medicaid 
have continued to compound and nei
ther the House nor the Senate has 
shown a real willingness to get those 
programs under control. 

I did not hear the President talk 
about means testing or other provi
sions that would help get those pro
grams under control. So it looks like 
he is trying to finance most of this
partly by a sin tax, but that only cov
ers about one-seventh of the new prom
ises. The proposed cuts in Medicare and 
Medicaid I think will not hold up be
cause, again, there are no changes in 
eligibility, no changes in fundamental 
structures of those two programs. As a 
matter of fact, he is expanding those 
programs by adding addi tiona! benefits 
under Medicare and Medicaid: long
term health care and prescription 
drugs. 

So I do not see those programs being 
cut by one half. I actually see them 
continuing to explode. 

And so I think he has a serious prob
lem. I think he has a credibility prob
lem. The credibility problem is he has 
over promised and under financed. I do 
not know if it is Congress' responsibil
ity to bail him out or to make the 
numbers match. We do need a real pro
gram. I do not think it is fair to the 
American people to go out and tell ev
erybody you are going to get a Cadillac 
and then come back a couple years 
later and say, wait a minute, we could 
not afford that; we could only afford a 
Pinto. Whoops, we made a serious mis
take. 

What are you g-oing to do, if you over 
promise and you under finance. 

I keep getting this feeling the Presi
dent is looking toward price controls. I 
read something in today's paper, yes, 
he is going to have price controls on in
surance and so on. 

Well, price controls will not work. 
They have not worked. They did not 
work in the cattle industry. They did 
not work on natural gas. They will not 
work on health care. 

I have heard people say this adminis
tration is going to propose a global 
budget. That is like saying we are 
going to have a global budget on the 
amount of food you are going do 
consume. Frankly, it will not work. 
And it will not work in health care ei
ther. 

So if price controls will not work, 
they will have to control volume, be
cause you control the prices and yet 
you see the prices escalate. So you will 
have to have controls on volume which 
ultimately will lead to the rationing of 
health care. Finally, you are going to 
have a massive increase in involvement 
and Government bureaucracy and regu
lation. 

Instead of cutting paperwork, which 
the President also called for, you are 
going to be expanding it. You are going 
to have to have a Federal Govern-

mental police mechanism of some kind 
to try to contain these costs, both in 
price and in volume. If we do that , I 
think, one, you will see waiting lines; 
two, you will see rationing; and three, 
you will see the quality of health care 
deteriorate and deteriorate rapidly. 

Mr. President, if there is one other 
real major concern I have with the 
President 's package it is the idea, the 
concept that one size fits all. This na
tional benefits board or plan, this ide.a 
that every plan in America has to offer 
the same standard benefit I think is a 
mistake. I think individuals in North 
Dakota may well want a different plan 
than individuals in New York City. 
They may need a different plan. 

Right now, there are thousands of 
different plans in the United States. I 
do not think it is all that bad. Right 
now, Federal employees are able to 
choose amongst 50 some odd health 
care plans. I think that is good. I think 
it is healthy. I think consumers should 
have that choice both in range of bene
fits and in the cost. If we mandate one 
size fits all, everybody has to have the 
exact same benefit package, that bene
fit package will only grow because ev
erybody is going to lobby us to make 
sure their benefits are included as part 
of the standard package. So it will be 
enormously expensive but also we will 
be shutting out all the ingenuity and 
all the creativeness of individuals to 
try and get health care costs down. 

For example, employers have devised 
methods of self-insuring so they can 
cut the redtape, so they do not have to 
file a paperwork claim on every single 
li ttle$100 claim. This has proven to be 
cost effective and yet this administra
tion would say no, you cannot have a 
self-insured plan. 

I ran a manufacturing company in 
Ponca City, OK, and we self-insured for 
the first several thousand dollars. It 
has worked. We have copayments with 
the employees for 20 percent for the 
first several thousand dollars. It helped 
get health care costs down. 

That plan would be outlawed under 
the President 's provision. You could 
not self-insure unless you had over 
5,000 employees. I do not have many 
employers in my State that would 
meet that definition. I doubt there are 
that many in North Dakota or in other 
States. Why would we meddle, or why 
would we outlaw hundreds of plans that 
are really doing a very good job, that 
the employers and the employees have 
negotiated to their mutual benefit. 
Why would we say, no, that is not good 
enough. You have to have what Uncle 
Sam determines is best-Washington, 
DC, this task force, Mrs. Clinton, 
President Clinton, and Congress have 
devised. They have designed a health 
care plan that everybody should have 
and no one can have anything dif
ferent. 

Oh, well, we will let you purchase ad
ditional benefits on top of that if you 
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so choose, but this is going to be a Cad
illac already so you do not need to. 
That is just getting the extra frills. 
That is giving you a little seat warmer. 
That is going to give you not only the 
electric windows but we are going to 
give you the ultimate stereo system. If 
you want to purchase that, you can do 
so. 

That is what they are telling us right 
now. Actually, I believe I read there 
are over 100 million people in America 
today with a dental plan. Now, as I un
derstand the President's package, den
tal coverage would be included for kids 
but not for adults. The plan that we 
have devised in Nickles Machine Corp., 
in Ponca City, we have a dental plan. It 
is a little different. We only pay half of 
it and the employee pays half, but it 
works and we did it for adults as well 
as children. 

And if you want to have a dental plan 
under the Clinton proposal, you are 
going to lose the current tax deduction 
unless you happen to have a union 
agreement, and then they will allow 
you to have it for the next 10 years, an
other little deal maybe to get the 
unions to sign off on this package so 
people who have overwhelmingly ex
pensive plans, yes, they can continue 
to have the ultra generous plans and 
they can continue to get the tax deduc
tions for that. 

Mr. President, my complaint is really 
I think there is a lot of creativeness in 
America, and I think we ought to give 
consumers more choices, not fewer 
choices. And the net result of the 
President's health care plan is to say 
you are going to have three choices. 
The choices are all going to be the 
same, the benefits are all going to be 
the same. Maybe you choose from dif
ferent providers or different health 
care alliances but that is all you can 
purchase. I will tell you time and time 
again there is going to be some voids. 

I happened to be involved and had 
some problems with an individual in 
my family who had a health care prob
lem, a mental health care problem. A 
lot of health care plans have lifetime 
limits in those areas, $25,000. Some do 
not cover it, some go up to $50,000, 
some are higher. So right now a Fed
eral employer can shop and say which 
health care plan can best meet my 
needs. 

This is not going to be the case under 
the President's package. Everybody is 
going to be put into one standard na
tional health care plan as if Washing
ton DC, knows best. I just disagree 
wholeheartedly with that. 

Mr. President, I will be working with 
other Senators and be introducing a 
health care package that we are going 
to call consumer choice. It is going to 
provide for a multitude of consumer 
options, so individuals will be able to 
choose different or varying degrees of 
health care coverage and different de
grees of health care costs as they see 

their needs like a Federal employee 
does today. 

Would it not make sense for us to 
allow everybody in America to have 
the same options as a Federal em
ployee. They can have health insurance 
and they do not lose their health insur
ance because of a preexisting illness. 
They do not lose it because they can 
change jobs between Government 
branches. 

We will make it nationwide. Included 
in this will be a medisave account or 
medical IRA option where we will cre
ate accounts where people can put in 
money for health care purposes and if 
they do not use it, they can save it for 
later health care needs-long-term 
health care, you name it. They will be 
able to make that choice. This will 
change behavior because people will 
spend their dollars quite differently 
than they spend Government dollars or 
employer dollars. 

One of the reasons why health care 
costs have exploded is because most of 
the time when people are in health care 
somebody else is footing the bill, so 
they do not have a real need or neces
sity to even care about how much the 
total bill is. If they are spending their 
own money, it will change their behav
ior. They will be much more cost con
scious. 

So we will be introducing legislation 
in the near future that will provide 
consumer choice for a multitude of 
plans, for everybody in America, and 
likewise we will include in that a 
medisave or medical IRA account so 
individuals can participate in savings; 
that if they do not need to spend $3,000 
or $4,000 in their family for health care 
costs, they can save a couple thousand 
of it and save it for future needs. 

I think that is a positive step in the 
right direction and hopefully will real
ly help to be a real solution to the 
problem. 

So again, Mr. President, I happen to 
agree with some of the President's ini
tiatives, a lot of it I do not agree. My 
primary concern now is that the Presi
dent has everybody's hopes up that 
Congress is going to provide a mul
Utude of benefits but no one knows 
where the money is going to come 
from. And if we do not provide the 
money now, then you are going to see 
big Government come in with massive 
regulations, both in prices and in the 
volume of health care, and the quality 
of health care will deteriorate signifi
cantly if that is the case. 

I do not see the solution is just a 
mandate on business. That is sloughing 
it off on business and the net result is 
to put hundreds of thousands, if not 
millions of people out of work. I might 
mention there has been an economic 
study on this governmental mandate, 
and the estimate was that over 3 mil
lion people would lose their jobs, and I 
can see that so easy. I used to manage 
a janitorial service when I was going 

through school and we had employees 
who worked in our group who did not 
have health insurance. If the Govern
ment was to come in and mandate a 
very expensive health care plan as pro
posed, the net result is those jobs 
would not be there, and so there is an 
economic consequence. There would be 
jobs lost under the President's proposal 
to mandate this on all businesses re
gardless of size and regardless of in
come. We do not want to pass some
thing that does more damage than 
good. I think every Member in this 
body is interested in health care, is in
terested in improving health care and 
making health care available to all 
Americans but certainly we should not 
do anything that would put hundreds of 
thousands of people out of work or end 
up promising a lot more than what we 
can afford to pay for. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma yields the floor. 
Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ver
mont. 

Mr. JEFFORDS. Mr. President, I rise 
for the purpose of offering an amend
ment. I ask unanimous consent that 
the pending committee amendment be 
set aside in order for me to offer an 
amendment to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 970 

(Purpose: To express the sense of the Con
gress that the total share of Federal spend
ing on education should increase by at 
least 1 percent each year until such share 
reaches 10 percent of the total Federal 
budget) 

Mr. JEFFORDS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEF
FORDS], for himself, Mr. DODD, Mr. SIMON, 
and Mr. LEVIN, proposes an amendment num
bered 970. 

On page 62, after line 19, insert the follow
ing: 

SEC. 305. (a) The Congress finds that-
(1) in order to increase our Nation's stand

ard of living and to increase the number of 
good jobs, the United States must increase 
its productivity and ab111ty to compete in 
the international marketplace by improving 
the educational level of our workforce; 

(2) although efforts are being made to es
tablish higher educational standards and 
goals, there is a substantial shortage of re
sources to meet such standards and goals; 

(3) States and local communities are find
ing it increasingly difficult to meet ever 
higher educational standards and goals, and 
States will not be able to fund needed 
changes without Federal help to reach such 
standards and goals; 

(4) the Federal Government has established 
many education programs but failed to pro
vide adequate funding for such programs, for 
example one such program provides edu
cation to our Nation's disabled students and 
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was established ·with a promise of 40 percent 
Federal funding but currently receives only 8 
percent Federal funding; 

(5) the annual shortfall in Federal edu
cation programs is approximately half of the 
promised funding; 

(6) many needed education improvements 
will not need Federal funds , however, other 
suggested changes such as lengthened school 
years, better pay, after-school activities, 
mentoring for students at risk, programs for 
gifted students, and replacing substandard 
buildings will require substantial Federal as
sistance; and 

(7) the Federal contribution to education is 
less than 2 percent of the total Federal budg
et, and in order to make education a na
tional priority, the total percentage of Fed
eral education funding should be increased 
by 1 percent each year over the next 8 years 
to reach 10 percent of the total Federal budg
.et. 

(b) It is the sense of the Congress that the 
total share of the Federal spending on edu
cation should increase by at least 1 percent 
each year until such share reaches 10 percent 
of the total Federal budget. 

Mr. JEFFORDS. Mr. President, I 
offer this amendment on behalf of my
self and Senators DODD, SIMON, and 
LEVIN. 

Clearly, this is really an incredible 
amendment in the sense of its purpose 
and intent and results. 

Increasing our Federal spending on 
education by 1 percent of total Federal 
expenditures each year until it reaches 
10 percent of the total Federal budget 
will raise the Federal share of all pub
lic spending on education to $150 bil
lion as compared to the $30 billion we 
spend now. In a sense, this will make 
the Federal Government an equal part
ner with local and State governments 
which now fund more than 90 percent 
of our education. 

The purpose of this amendment is to 
reestablish our priorities and to look 
to the future to determine what must 
be done in order for this country to 
prosper and to provide what is nec
essary for that to occur. 

Many studies have indicated that our 
present state of education places our 
Nation at risk, that if we do not do 
something, we will not only fail to in
crease our standard of living, but we 
will see a decreasing standard of living 
for this Nation. This means a decrease 
in the number of jobs, especially the 
number of good-paying jobs. 

We have before us a national crisis. 
Many studies indicate how severely our 
educational system has suffered over 
the years relative to other countries 
and our competitors in the world mar
kets. Succeeding in those world mar
kets will give us the ability to increase 
our standard of living and increase the 
number of high-paying jobs we have for 
American workers. 

I remember very clearly when I took 
on the responsibility of being the rank
ing member on the Education Sub
committee. The first group that came 
to visit me was a group of CEO's. I ex
pected, as one might expect, that they 
would be coming to ask for assistance 

and reduction of taxes or regulations 
or whatever. No. Their request of me 
was, " You have to fully fund Head 
Start. You have to do something about 
our educational system.'' That led me 
to think about the crisis we find our
selves in with respect to how we handle 
our education. 

We are all fond of saying the world is 
full of contradictions, but, Mr. Presi
dent, I argue that none are as glaring 
as the disparity between our verbal 
commitment to education and our fis
cal commitment. The gap between the 
two is startling. Policymakers, indeed 
all Americans, understand that access 
to a quality education is absolutely 
fundamental to the well-being of a 
child and to the success of this Nation. 
We all understand education might not 
always end the poverty and despair, 
but it is easily the surest route. 

The annual shortfall in Federal pro
grams is approximately half of the 
promised funding. Democrat and Re
publican Governors, including Bill 
Clinton and former President George 
Bush, understood how essential edu
cation is to the well-being of every 
child and to this Nation. They came to
gether in 1989 and established six na
tional educational goals. Those goals, 
which have been embraced by edu
cators, parents, and policymakers, de
tailed basic expectations of our coun
try. They state that by the end of the 
decade all children will start school 
ready to learn; the high school gradua
tion rate will increase to at least 90 
percent; American students between 
grades 8, 4, and 12 will have dem
onstrated competency in challenging 
subject matter; every school in Amer
ica will ensure that students learn to 
use their minds well so they may be 
prepared for responsible citizenship, 
further learning, and productive em
ployment in our modern economy; U.S. 
students will be first in the world in 
science and mathematics; every adult 
will be literate and will possess the 
knowledge and skills needed to com
pete in a global economy; every school 
in America will be free of drugs and vi
olence; and there will be a disciplined 
environment conducive to learning. 

These were the goals that were estab
lished. 

We will also proceed in the next week 
or so to codifying these goals for the 
21st century. When we look at them, it 
will become clear that we must estab
lish the mechanisms for reaching these 
goals. At this point, our most basic 
challenge is to determine how to pro
vide the funds to reach those goals. 

Mr. President, I would be glad to 
yield to the Senator from illinois. 

The PRESIDING OFFICER (Mr. 
PRYOR). The Senator from illinois is 
recognized. 

Mr. SIMON. Mr. President, I rise in 
support of the resolution offered by our 
colleague from Vermont. I think it 
really makes sense. In fiscal year 1949 

we spent 9 percent of our Federal budg
et on education. We now by the most 
generous calculation spend 3 percent. I 
see this graph that Senator DODD is 
going to give us very shortly shows 2 
percent. But whether it is 2 percent or 
3 percent, we are just not doing what 
we should. 

What if we adopt this amendment, 
this sense-of-the-Senate amendment, 
offered by our colleague from Ver
mont? Where do we get the money? It 
is a very good question, and the ques
tion and the answer is we have to make 
education a priority in this Nation as 
we have not. Is another B-2 bomber 
going to do more for the future of our 
country than putting that same 
amount into education? Those are the 
kinds of questions we have to ask; not 
just on the B-2 bombers, but on a great 
many other things. Education is cost
ly, but the alternative to spending 
money on education is infinitely more 
costly. 

When I was in about the fourth grade 
or something like that, I remember the 
geography lesson where it said the 
United States is a rich country because 
of all of our natural resources. I be
lieved that up until not too many years 
ago. All of a sudden I realized the coun
tries that had gained economically so 
much in recent years, like Japan, like 
Taiwan, like Sweden, are countries 
with virtually no natural resources. 
But they have invested in their human 
resources, and that is what we have to 
do. As late as 1986, the nation with the 
highest average industrial wage per 
hour was the United States of America. 
Here we are, 7 years later, and 13 na
tions are ahead of us. As you look at 
those nations, what makes the dif
ference? 

They have invested in their human 
resources. We have to do the same. We 
all read the tragic story about the 
murder of Michael Jordan's father. It 
was interesting to me to read about the 
two young men who were charged with 
his death. Obviously, I have no ability 
to judge their innocence or guilt, but 
they both went to the same school. 
They were both high school dropouts. 
What if we had put a few more dol
lars-early, when they were in the sec
ond or third grade, when you knew 
whether they were having trouble or 
not-into their education and into 
helping them? We are going to spend 
$15,000 to $20,000 a year incarcerating 
them, probably, for a long period of 
years. How much better it would have 
been to do this early. 

Unless anyone misunderstands what 
we are talking about at the Federal 
level, and talking about more re
sources, that has to happen at the 
State and local level also, and we have 
to reexamine the things we do. 

We go to school an average of 180 
days a year. In Japan, they go to 
school an average of 243 days a year. In 
Germany, they go an average of 240 
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days a year. We can fool ourselves into 
believing we can learn as much in 180 
days as they do in 243 or 240, but we are 
only fooling ourselves. 

Why do we go 180 days? Well, the the
ory is so that these pages and so that 
our children and our grandchildren can 
go out and harvest the crops. I live at 
route 1, Makanda, IL, population 402. 
Even in Makanda, IL, the children are 
not going out harvesting the crops be
cause we have combines, because the 
world has changed, but our educational 
system has not changed with it. We 
need resources. Money is not the only 
answer, but it is essential. 

I have, this past year, dropped in and 
visited 18 schools in the city of Chi
cago, primarily in the impoverished 
areas. I took no reporters along with 
me. I just tried to find out what really 
is needed to lift the schools. I learned 
a lot. Among other things, I learned 
that a principal makes all the dif
ference in the world. If you find a prin
cipal who believes in those children 
and has his or her teachers geared up, 
you will see a real response. One prin
cipal I met said these words: "These 
children do not have much potential." 
I was very depressed. It was a depress
ing school, not surprisingly. 

But one of the things I discovered-! 
spent one day visiting New York City 
schools, 'and I am not suggesting they 
do not have problems, because they do, 
clearly-but New York City schools, by 
comparison, are better equipped, and 
they spend an average of $2,400 per 
pupil more than Chicago schools. No 
question, resources make a difference. 

What our colleague from Vermont is 
suggesting, along with my colleague 
from Connecticut-and both have been 
great in speaking up on this issue of 
education-is that, as a nation, we 
have to invest in the future of our Na
tion more than we are doing right now. 
They are ·absolutely correct. I am 
proud to be a cosponsor. 

I do not know whether or not my col
league from Vermont is going to ask 
for a rollcall vote on this, but this 
ought to resoundingly pass. I tend to 
think we ought to get a recorded vote 
on this, so that people go on record as 
to whether or not they are for this. 

Mr. President, I yield the floor. 
Mr. JEFFORDS. Mr. President, I sin

cerely thank the Senator from illinois 
for his statement. As far as getting a 
recorded vote, I am not sure on that 
yet. I look at today as a warning shot 
toward next year. Today, I want to 
alert everyone as to what must be 
faced in the future and what we must 
start doing next year. So I will reserve 
as to whether or not I intend to ask for 
a recorded vote at this time. 

The Senator from Connecticut [Mr. 
DODD] has worked long and hard on 
this issue, and he and I are planning to 
travel at home and abroad, so to speak, 
to ascertain the effectiveness of what 
needs to be done to be effective in this 

area. I wonder if he would like to take 
some time now. I would be happy to 
yield, or I can finish my statement, 
whatever he desires. 

Mr. DODD. I apologize. I did not hear 
the last statement. 

Mr. JEFFORDS. I am happy to yield 
to the Senator at this point, or I will 
go forward. 

Mr. DODD. I thank my colleague. If I 
may, I would like to begin the debate 
on this side and exchange some of the 
views and thoughts on this issue. 

Let me underscore my colleague's 
last point: This is an opportunity to 
raise the profile of an important issue, 
Mr. President. This is a sense-of-the
Senate resolution. There is nothing le
gally binding about what we are pro
posing here, but it is an effort by the 
Senator from Vermont, myself, and 
others who are interested, to try to 
draw attention to what has happened 
over the years with regard to budgets 
as they affect elementary and second
ary education. 

As we look to the 21st century and 
the needs of our society, we propose a 
target goal to get the Federal commit
ment to education back to roughly 
what it was-as the Senator from Illi
nois pointed out-in 1949, or a bit above 
where it was some 12 or 13 years ago. 
Rather than binding our colleagues 
here to a specific up or down vote, this 
is an effort to put our colleagues on no
tice that this is something we intend 
to pursue over the coming years, to try 
to raise that level of commitment and, 
hopefully, simultaneously, to be able 
to offer a reduction in the dependency 
on the local property tax, which is 
strangling an awful lot of our people in 
this country. 

As our colleague from Iowa, Senator 
HARKIN, pointed out not too many 
months ago, "Where was it written in 
the Constitution of the United States 
that elementary and secondary edu
cation had to be supported by a local 
property tax?" That is not written any
where in the Constitution. Today, we 
see how strapped our citizenry is, 
under increasing economic pressures 
and, yet, 93 percent of the cost of ele
mentary and secondary education is 
coming from local property taxes and 
State taxes. 

The Federal commitment to edu
cation is down now to about 2 percent, 
about $9 billion of that goes to support 
elementary and secondary education. 
That is only 6 percent of the total 
spent on local schools-6 percent. I 
would suggest we spend more than that 
within the Pentagon's budget for reme
dial education. That is a sad comment 
in my view on where our priorities are 
as a nation. 

So I would say to my colleague from 
Vermont, first of all, I commend him 
for initiating this effort. I am very 
proud to be associated with him in set
ting this goal and in working with him 
to see if we cannot have the rhetoric on 

education matched in some small way 
by our actions. I do not know anyone 
who does not stand up and talk about 
the importance of education. Yet few 
step forward when school finance is the 
subject. 

I do not, however, simply subscribe 
to the notion that more money nec
essarily buys you better education. 
There is clearly an equation in terms 
of expenditure, but we have seen that 
spending a great deal of money is no 
guarantee of a quality of education. 
But it is also just as true that if you do 
not invest intelligently and allocate 
resources intelligently you do not get 
the desired results. And, in this debate, 
numbers can be misleading. 

For instance, as one of our colleagues 
points out in Alaska, the per pupil ex
penditure is very high, nearly $9,000. 
But not all these dollars flow into the 
classrooms and the results of Alaskan 
students do not necessarily match up 
to the amount of money being spent. 
But in Alaska the transportation costs 
for students are incredibly high and ac
count for a significant portion of per 
pupil expenditure. So you get a dis
torted picture if you judge Alaska just 
by per pupil expenditure without con
sidering the cost of providing and de
livering that education. 

The same could be said of New York 
City or other urban areas with the 
problems of security. New Haven, CT, 
spends $700,000 a year on security
$700,000 for metal detectors and cops in 
school. If New Haven did not have to 
spend that $700,000 on security, then I 
presume students could have more 
books, more language labs, more com
puters. But instead, when you go to 
those schools there is a cop on every 
corridor and metal detectors when you 
go in to school. 

In Bridgeport, CT, if you go to Long
fellow School, there is bulletproof glass 
in the kindergarten. Or to go to the 
Munoz Marin School in Bridgeport, an
other elementary school, you get bused 
if you live a block and a half away. If 
you do not, you might get shot, 
stabbed, or beaten up. While necessary, 
these efforts to protect students raises 
the cost of education. Unfortunately, it 
has little to do with education. But it 
is a matter of the educational budget. 

In Hartford, CT, they are struggling 
to meet their educational needs. I have 
a sister who teaches in the largest 
inner-city elementary school in the 
State of Connecticut. She has taught 
there for almost a decade. Often, she 
reaches into her own pocket to buy 
pencils and paper and toilet paper for 
students because of the absence of re
sources for those kids. 

The question comes up: Why do not 
some of the suburban communities of 
Hartford pitch in and contribute? That 
debate has been going on for years. The 
fact of the matter is we could fight a 
civil war in this country over that 
issue. Rather than fight that battle, 
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why can't we, on a national level , allo
cate more resources to education. We 
can get away from the property tax de
bate; we may even be able to reduce 
and lower those property taxes, and 
then we can really start talking about 
providing resources to those areas that 
need them the most. 

Mr. President, this is a critical de
bate and takes place at an especially 
appropriate time of the year. 

For the past several weeks, American 
children repeated an age-old ritual in 
this country. Outfitted with notebooks, 
backpacks, and stories of their summer 
vacations they headed back to school. 
This annual journey is one full of hope 
for most American families. For gen
erations education has been the step
ping stone to success in our country, 
the stepping stone to a good job and a 
better life. 

But beyond the sudden appearance of 
crossing guards and school buses, too 
few of us take note of the significance 
of this yearly event, and I fear too few 
of us realize that many of our children 
are returning to schools in crisis. 

Even for us here in Congress, the 
daily rhythm of school seems little 
more than a distant memory. Fall for 
us has a different meaning as we grind 
through the long nights and frequent 
votes necessary to pass the 13 appro
priations bills that will set Federal 
spending policy for the next year. It is 
a grueling process, one that makes it 
difficult at times to appreciate the sig
nificance of the very votes that we are 
casting. 

Yet as we deliberate on the Labor
HHS package before us today, I think 
it is important to take time out to re
flect upon the fundamental issue at 
hand; that is, the responsibility of the 
Federal Government to support Amer
ican public education, a responsibility 
I am sad to say that we are not living 
up to. That is why Senator JEFFORDS 
and I and several others are offering 
this amendment today calling on the 
Federal Government to revive its com
mitment to the education of our chil
dren. 

The American system of free public 
education is a foundation of our mod
ern democracy. From the founding 
days of the Republic to the present, we 
have always supported education as the 
great equalizer of opportunity that re
gardless of where you are born, regard
less of the economic circumstances 
that you have been born into. It does 
not make any difference what color 
you are , what ethnic background you 
are, what religion you are, where your 
parents happen to work, each and 
every child deserves and ought to find 
equal opportunity in the American 
public education system. 

Unfortunately, however, for an in
creasing number. of our Nation's chil
dren the promise of access to a quality 
education has become little more than 
a cruel hoax. The stark reality is that 

for millions of American children there 
are no books, no regular teachers, and 
no safe classrooms. For these children, 
education is an empty promise and the 
doors that are supposed to open remain 
too often barred. 

Nearly every week I visit a school in 
my home State of Connecticut. Over 
the course of the last decades I have 
visited with students from every public 
secondary school in the State of Con
necticut. I would love to show off many 
of these schools to my Senate col
leagues-beautiful campuses with ath
letics and art centers, libraries full of 
books, and computers, and young peo
ple pursuing courses in science and 
math that makes the complexities of 
the Federal budget process seem like 
simple arithmetic. For these students 
their future is full of promise and hope. 

But that is not the only picture I can 
paint of public education in my home 
State. Just as real are the schools on 
the other extreme, elementary schools 
where children must be bused, as I 
mentioned a moment ago, a block and 
a half so they do not get shot on the 
way to school, classrooms with bullet
proof glass, institutions with books so 
old and worn out and out of date as to 
be rendered useless, schools where kids 
stand in long lines to share a single 
computer. 

I have heard a lot of rhetoric, Mr. 
President, over the years as to why 
these situations exist. Usually it is the 
kids who are at fault for being lazy. 
Sometimes, it is the parents who do 
not seem to care. Very often I hear 
about ineffective teachers. I am sure 
there is some basis to all of these 
charges and complaints, but we have 
got to stop fooling ourselves. Those 
children that I see standing in line to 
share a computer after school care a 
great deal about their education, so do 
the parents who get their kids to 
school and the teachers who try to 
keep it open. The reason the school 
does not have more computers or his
tory books that go beyond the Water
gate years, the reason the school is 
failing, is because they do not have 
adequate resources. 

I mentioned earlier that my sister 
teaches in the largest inner city ele
mentary school in Hartford, supplies in 
her classroom are painfully limited. 
And she is not an isolated case, nor is 
Hartford an isolated city in that re
gard. 

But this is not happening in my own 
State alone. Across the country there 
are similar disparities. Jonathan Kosol 
reports that in Chicago on an average 
day a quarter of all teachers in the sys
tem are substitutes, because there is 
not enough money to pay for perma
nent positions. On a typical May morn
ing 20,000 children will not even have a 
substitute teacher. Mr. President, re
gretfully, money does matter. 

Our current system of local financing 
for schools has failed. Today State leg-

islat ures across the country are torn 
apart over how to address these basic 
inequities. The traditional Federal role 
embodied in the pending bill before us 
has been in compensatory education, 
trying to address the needs of the dis
advantaged by directing extra re
sources to needy students, and the Fed
eral commitment in this effort has 
been substantial. 

Unfortunately, it has not been 
enough. At precisely the time in our 
Nation 's history when the challenges 
to our schools are at their greatest, the 
Federal commitment to education has 
declined. Spending for education has 
gone from a high of 6 percent of the 
Federal budget in 1979 to an estimated 
2 percent for 1994. 

And that is reflected in this chart 
showing the expenditures over the 
years---6 percent in 1979, then pretty 
much a steadily decline, and a little 
bump in 1989, and now down to 2 per
cent this year. 

During the same period, the Federal 
share of the total spending for public 
elementary and secondary schools in 
this country has gone from 10 percent 
to nearly 6 percent. 

This chart here, again, reflects that 
decline. 

Again, there are more dollars being 
spent because the budget has gone up 
in t}lat time, but this country has al
ways understood-and Jefferson said it 
best more than 200 years ago. He said 
" If a nation expects to be ignorant and 
free; it expects what never was and 
never will be." That was true in 1816 
when he said it first. And it is cer
tainly true as we are approaching the 
21st century. 

Mr. President, our children are pay
ing the price for this in lower achieve
ment, poor attendance, and lost poten
tial. But they are not the only ones 
who stand to suffer. It is clear that our 
economy is changing. We face growing 
competition from overseas, as the 
world economy becomes more inter
dependent. Business has become multi
national as goods and capital flow 
around the world with breathtaking 
speed. In the past, industries were tied 
to their communities by infrastructure 
and tradition. Today, large companies 
are on the move and they are searching 
for a highly developed infrastructure
both physical and human. 

We , as a people, must compete in this 
economy. And two clear choices 
confront us: We can build on our most 
valuable resource, which remains un
paralleled in the world-our highly 
trained and educated work force-or we 
can allow our skills to continue to 
erode and find ourselves in a race to 
the bottom competing for ever lower 
wage jobs. If we end up on the latter 
path because of the failure of our edu
cational system, then we will all suf
fer-not just parents or teachers or 
children. Each and every one of us will 
feel the effect of our national economy 
in decline. 
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The education of our children is an 

investment that we all must make and 
it is long-term investment. The payoff 
is not quick. From preschool programs 
to support for elementary and second
ary schools to Federal student loans 
and Pell grants for postsecondary edu
cation, quality education, requires a 
commitment spanning nearly 20 years 
for each and every child. And right now 
it is a commitment we are failing to 
make. 

Too many of our children slip 
through the cracks and do not finish 
high school or master the most basic 
skills. The consequences of this are 
high for each and every one of us. In 
1990, about 13 percent of all high school 
dropouts were unemployed. The figure 
was about 6 percent for those with a 
high school diploma and about 3 per
cent for those with a college degree. 

And, again, this chart here reflects 
that statistic it also shows that, mi
nority populations of Afro-American 
and Hispanic populations have an even 
harder time without education. 

Nearly 30 percent of Americans stu
dents do not finish high school in 4 
years. And it is estimated that each 
year's class of dropouts cost the Nation 
some $250 billion in lost wages and for
gone taxes over their lifetimes. Some 
costs us even more. More than 80 per
cent of prison inmates are high school 
dropouts. And each inmate costs tax
payers on an average of nearly $30,000 a 
year to keep in prison in this country. 
In some States, that number is lower 
and in some much higher. But we spend 
$30,000 a yearto keep an inmate in jail, 
and 80 percent of that population 
dropped out of school. 

Regrettably, we are failing even our 
students who stay in school. High 
school graduates are ill-prepared for 
the workplace of the 21st century. 
While only 22 percent of jobs today re
quire a college education, more than 
half of all new jobs created by the end 
of the century will require some edu
cation beyond high school and one
third will require a college degree. 

Many look at these statistics and 
conclude that our schools are failing. I 
look at these statistics and the budget 
before us today and say that we are 
failing our schools. We are simply not 
putting the kind of resources into 
these institutions necessary to prepare 
our students for the high technology 
world of the 21st century. We are past 
the time, Mr. President, when each 
community could afford to set its own 
school schedule and curriculum in iso
lation. We must have a national agenda 
to address a national .Problem. And 
that is why this sense-of-the-Senate 
resolution put forward by the Senator 
from Vermont, myself, and others calls 
for education spending as a share of the 
Federal Government to increase by 1 
percent per year until it accounts for 
10 percent of all Federal expenditures 
by the year 2004. 

Of course, money alone-and I have 
said this before-is not going to solve 
the problem. I can already hear the 
critics now arguing that the distin
guished Senator from Vermont and I 
want to solve the problem by indis
criminately throwing money at it. 
Nothing could be further from the 
truth. 

To be sure, the Federal Government 
must throw its weight behind efforts to 
improve America's schools through 
systematic reform. The national edu
cation goals and the move to set vol
untary standards are all integral parts 
of this effort. So, too, are efforts to en
courage standards of teachers and in
crease parental involvement in the 
children's schools. 

But, in my view, Mr. President, we 
simply cannot get away from the issue 
of finance. The fact remains that the 
best predictor of the quality of public 
education in this Nation is the wealth 
of the community in which the school 
is located. And to tackle the issue of 
school finance means we must confront 
the issue of property taxes head on. 

On my school visits in Connecticut, 
the greatest travesty of all to me is 
that I can literally walk from some of 
the Nation's best public schools in 
Fairfield County, CT to some of the 
most distressed schools in the inner 
city of Bridgeport. It is only a few 
blocks away and it is not an exaggera
tion to say I can walk from one school 
to the other. The juxtaposition of the 
wealth in Fairfield County and the pov
erty of Bridgeport is not unique to my 
State. It is found throughout our coun
try. 

The greatest contributor to this dis
parity of the American education sys
tem is this Nation's historic depend
ence on property taxes to support edu
cation. Using property taxes as the pri
mary method of financing public edu
cation is increasingly ineffective. It is 
not a question of undertaxing. Most 
poor cities have very high tax rates. 
But common sense tells us that if prop
erty is not worth much to begin with, 
even a high tax rate will yield little 
revenue. 

Property taxes are not only a bad 
way to finance city schools, they are a 
bad public policy as well. The ability to 
purchase a home is part of the Amer
ican dream. We all know that. Families 
often save for years to put together a 
down payment in the hopes that a 
home will provide them economic and 
emotional security for the rest of their 
lives. Under the best of conditions, a 
home is a place for children to grow, it 
is a place to borrow against when your 
kids go to college, it is a place to retire 
in our old age. But a house generates 
no real income to be taxed. It is not an 
income producing entity at all. 

In good economic times, one hopes 
his or her home will increase in value. 
In poor economic times, it may de
cline. In both cases, the relative worth 

of one's home is beyond the home
owner's ability to control. It is ridicu
lous that so much of our school reve
nue is dependent upon the vagaries of 
the real estate market. It is equally ab
surd that a family of means that choos
es not to buy a home contributes little 
or nothing to local schools, while a 
family of limited resources that 
scrimps and saves to purchase a home 
is taxed every year at increasing rates 
for that purchase. 

The problems of American education 
are not going to be solved until we 
move beyond the property tax and to
ward a more equitable financing sys
tem. So this is not just a debate about 
more money, but a reallocation of re
sources. The Subcommittee on Edu
cation has determined to take a long 
and hard look at these issues. I and 
several of my colleagues have held a 
series of hearings over the past several 
months to lay the groundwork to 
launch a major effort to reexamine our 
entire system of school financing. Sen
ator JEFFORDS of Vermont and I, along 
with several others, are planning to 
continue these hearings throughout 
the country and to further examine the 
options available to address this prob
lem in a comprehensive fashion. 

While none of us has any magic 
wand, I believe we must think boldly in 
this area. I for one am intrigued with 
the idea of a dedicated value-added tax 
for education. Poll after poll shows 
that Americans are willing to support 
taxes that are dedicated taxes for edu
cation, and I think the value-added tax 
needs to be fully examined as an alter
nate to the property tax. In particular, 
I would like to see a value-added tax 
that provided some type of property 
tax credit. 

Less than a week ago, President Clin
ton made a passionate plea to the peo
ple of this country to make access to 
basic health care a right. He briefly 
told us what many of us did not want 
to hear, that it will cost money. But he 
also made a persuasive argument that 
not acting, not stepping forward, not 
acting boldly will cost us more, both in 
terms of money and in terms of our fu
ture as a people. 

The situation in education is no dif
ferent. We have before us a basic moral 
and ethical question. Throug·hout our 
history, Americans have held a com
mon faith in the value of education re
gardless of ideology, regardless of po
litical party, that has been a common 
denominator, a theme that has run 
through this Nation from its founding 
days. We have always believed that de
mocracy can only flourish if its citi
zenry is educated for the task of self
governance. 

But educational opportunity does not 
exist for all of us today. The Federal 
Government not only has an interest in 
rectifying the inequities that exist, it 
has an obligation to do so. I urge my 
colleagues to join Senator JEFFORDS of 
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Vermont and myself and others, ac
knowledging that imperative by sup
porting this resolution. 

This does not bind anyone to a par
ticular scheme. It does not bind anyone 
to a particular formula. It simply says 
we in this body, regardless of party, re
gardless of geography, understand that 
the wealth of a democratic nation fun
damentally depends upon an educated 
population. And that, at the very least, 
we ought to set as a target and a goal 
that 10 percent of our budget will be 
dedicated to educating America. 

If 22 percent of our budget can be 
dedicated to providing the physical se
curity of our people, and 50 percent of 
our budget can be dedicated to provid
ing for old age and Social Security, can 
we not dedicate 10 percent toward the 
education of future generations of this 
country? How else will this Nation suc
ceed, if we fail to make that kind of in
vestment? 

I urge the adoption of this resolution 
and commend my colleague from Ver
mont for his leadership on this issue. 

The PRESIDING OFFICER (Mrs. 
MURRAY). The Senator from Pennsylva
nia. 

Mr. SPECTER. Madam President, I 
commend our distinguished colleague 
from Vermont for offering this amend
ment, and I compliment, my distin
guished colleague from Connecticut for 
his very strong words in support of the 
amendment. 

I had discussed with Senator JEF
FORDS on Friday being added as an 
original cosponsor. I ask unanimous 
consent at this time I be added as a co
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Madam President, in 
listening to the debate and in review
ing the amendment, there are just a 
few comments which I would like to 
make. One is that while I agree totally 
with the objective of additional fund
ing for education, and I think a 10-per
cent figure would be an appropriate fig
ure, I pause when I look at the budget 
which we have in this Subcommittee 
on Labor, Health and Human Services, 
and Education. We have a total budget 
of $261 billion. That is a lot of money. 
But the discretionary part of the budg
et is limited to $67 billion, and edu
cation receives $24.1 billion with an
other $4.5 billion out of mandatory 
funding. Health and Human Services 
receives $31.4 billion, Labor has $10.4, 
and related agencies have $1.1 billion. 

The distinguished Senator from Con
necticut talked about President Clin
ton's program for health, and I share 
the President's objective to have uni
versal health coverage for all Ameri
cans. But we have a document of 239 
pages that has been presented, which 
has many new spending programs. As I 
review it, although it is only in draft 
form, I do not see the funding within 
the context of the 239 pages. If this pro-

gram is to come to the Subcommittee 
on Labor, Health and Human Services, 
and Education, we are going to have a 
very hard time finding the funds for 
this program even within the confines 
of the funding which we have at the 
present time. 

There is no doubt about the need for 
more money in education, and in co
sponsoring this amendment, I lend my 
support to that principle. But we are 
going to have to have a reallocation of 
the Federal budget. We have a Federal 
budget of $1.5 trillion, and as Senator 
HARKIN and I have urged repeatedly in 
the Appropriations Committee, we do 
not have sufficient funding allocated 
here. So I raise this point with my col
leagues: While I support the goal of 10 
percent of the Federal budget, I see it 
as a very, very difficult goal to attain 
unless we make some very fundamental 
reapportionment of our priorities. 

In this amendment, in the "whereas" 
clauses, I would add another concept, 
and that is the value of education for 
the individual. In the Specter house
hold, the value of education was very 
heavily emphasized for the children, 
for my brother and two sisters and my
self, largely because my parents had so 
little of it. We prize, perhaps most 
highly, what we do not have. 

My father came from a home in Rus
sia, and it was a home notwithstanding 
a dirt floor, and notwithstanding seven 
brothers and a sister and a mother and 
father who shared one room and a dirt 
floor. My father had no formal edu
cation at all. He left Russia in 1911, and 
he left Russia because he did not want 
to go to Siberia. He did not want to be 
in the czar's Army; he did not want to 
be under the czar's heel. He came to 
the United States. He was proud to 
fight in the First World War, where he 
rose to the lofty rank of buck private. 
Next to his love of family came his pa
triotism for the United States, and he 
carried shrapnel in his legs until the 
day he died. But he never went to 
school. He was a well-educated, self
educated man. 

My mother came with her parents at 
the age of 5 and went through the 
eighth grade. So in our household, you 
had better go to school, you had better 
study and you had better succeed, if 
you are a child of Lillie Shanin Spec
ter, because if you do not, you do not 
do right by your parents, considering 
their sacrifices. So we did that. 

I went to the public schools. I went 
to Russell High School in Russell, KS, 
a school which turned out a very illus
trious gr~duate. Senator ROBERT DOLE 
graduated in 1942. He was not on the 
debating team. Russell High won the 
State championship in debating, but 
Senator DOLE was not a participant. He 
played end on the football team. 

It was a great public education, and I 
wanted my sons to have a public edu
cation. So when my wife and I went to 
live in Center City, Philadelphia, and 

the school system was inadequate, we 
moved to what was called East Falls so 
we could enroll our children in a good 
school. When our son, Shanin, was 5 
years old, we took him over to the pub
lic school, and they said they would be 
glad to enroll him in February and he 
can come in September and go into the 
afternoon session. So when Senator 
DODD says we have to make sacrifices 
for our children, I agree with him. 

I was making $10,000 a year as assist
ant district attorney at that time, 
when we put our son Shanin in a pri
vate school called Penn Charter. Penn 
Charter had a great slogan over the 
doorway. It said: 

Good education is better than riches. 
I read that slogan, and I believed it. 

And my son got a good education. My 
wife and I got no riches, but we were 
prepared to make the sacrifices for our 
children, and we did. 

We need to make sacrifices as a na
tion. We need to make sacrifices so 
children can have a good education and 
the chance to succeed in this country. 

We have insufficient funding for the 
big cities' schools in this country. 
There are some very wealthy districts 
which have adequate funding, but that 
is the exception rather than the rule. 

The "whereas" clause says: 
States and local communities are finding 

it increasingly difficult to meet ever higher 
educational standards and goals. 

I think that is true. But I also think 
States and local communities are 
going to have to do more. When Sen
ator DODD criticizes the property taxes, 
I think he is right. We are going to 
have to find better ways of financing 
education. But not just by the Federal 
Government. It is going to have to be 
by State and local governments, as 
well. So this is a national goal.And 
what the Federal Government will do 
is not going to be by way of substitute. 

So I compliment my distinguished 
colleague from Vermont and my distin
guished colleague from Connecticut. 
They are on the authorizing commit
tee, and it is great to be on the author
izing committee because on the author
izing committee you have great lati
tude in the figure that you put in the 
authorizing bill. But when it comes to 
the Appropriations Committee, I do 
not know what it is with Senator HAR
KIN and I; we do not have quite the 
same figures to put in the appropria
tions bill. 

Mr. DODD. If my colleague will yield, 
if he would like to swap seats, he can 
take my seat on the authorizing com
mittee and I will take his seat on the 
Appropriations Committee, right now, 
I will make that deal with the Senator. 

Mr. SPECTER. It is a deal, abso-
1 u tely, positively. 

Now, I want the rest of the preroga
tives to go with it, chairmanship of 
that subcommittee, and I will make 
that trade without even a draft choice 
thrown in. I will not insist on that 
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lofty position on the Foreign Relations 
Committee which the Senator from 
Connecticut occupies or all the other 
emoluments that come with his unique 
status. He was elected in the banner 
year of 1980, the same time I came to 
the Senate. I have been next to Senator 
DODD for a long time. But I will make 
him that trade, and then I will watch 
him squirm on the Appropriations 
Committee, and I will watch him de
liver on the 10-percent increase. And 
we will try. But we have to face the 
basic fact of a need for a very material 
reallocation of priorities. 

I see my distinguished colleague, the 
chairman of this committee, on his 
feet. I know he has a unanimous-con
sent request he wants to propound and 
a lot of other important things to say, 
so, Madam President, I yield the floor. 

Mr. HARKIN. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. HARKIN. Madam President, I 
want to speak on this amendment. Be
fore I get to it, let me just propound a 
unanimous-consent request that has 
been cleared. 

Madam President, on behalf of the 
majority leader, I ask unanimous con
sent that the previous unanimous-con
sent agreement relating to the com
mittee amendment on page 74 be modi
fied as follows: That at 9:30 a.m., on 
Tuesday, September 28, the Senate 
begin consideration of the committee 
amendment on page 74; that there be a 
time limit of 3 hours for debate, with 
the time equally divided and controlled 
in the usual form; that at 2:15p.m., on 
Tuesday, September 28, the Senate 
begin consideration of the committee 
amendment on page 19, with no amend
ments in order thereto; with 20 min
utes remaining for debate, to be equal
ly divided and controlled between Sen
ators KENNEDY and NICKLES; that when 
the time is used or yielded back, the 
Senate vote on or in relation to the 
committee amendment on page 19; that 
upon disposition of that committee 
amendment, and without intervening 
action or debate, the Senate vote on or 
in relation to the committee amend
ment on page 74. 

Mr. SPECTER. That is agreed to by 
this side of the aisle. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JEFFORDS. Reserving the right 
to object, I just want to clarify, Madam 
President, as to where we stand on my 
amendment. 

Mr. HARKIN. The Senator's amend
ment is still right now before us. 

Mr. JEFFORDS. I did not catch what 
time something was going to start, and 
I did not have that. Will I have at least 
10 minutes to finish on my amend
ment? 

Mr. HARKIN. We are going to finish 
the Senator's amendment right now. 

Mr. JEFFORDS. OK. Fine. No prob
lem. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, for 
the benefit of my colleagues, the unan
imous-consent request just granted 
provides all debate on the committee 
amendment relating to abortion will 
take place on Tuesday, beginning at 
9:30 a.m. There will be a total limit of 
3 hours equally divided. We will then 
break for the respective party cau
cuses. At 2:15, then, there will be 20 
minutes remaining for debate on the 
committee amendment dealing with 
Davis-Bacon, and that will be con
trolled by Senators KENNEDY and NICK
LES, 20 minutes evenly divided. A vote 
will occur on the Davis-Bacon amend
ment. As soon as that is over with, 
there will be a vote on or in relation to 
the abortion amendment. 

I just wanted to clarify that for Sen
ators who may not be here and who 
may be watching. 

I believe the resolution offered by the 
Senator from Vermont and the Senator 
from Connecticut has a great deal of 
merit. It sends an important signal 
about our national priorities, and it 
says, really, that education ought to be 
at the top of our national priority list, 
with a goal of 10 percent of the Federal 
budget devoted to education. And the 
course is to take steps in the next 
years to move us toward our goal being 
implemented. 

I am often struck by how dramati
cally the education debate has changed 
just during my tenure in Congress. As 
a Member of the House of Representa
tives in the 1970's, I remember that the 
education debate centered around es
tablishing a policy that was called one
third, one-third, one-third; that our 
primary, elementary, and secondary 
education ought to be funded one-third 
from the Federal Government, one
third from State government, and one
third locally. There was a great deal of 
national debate that surrounded that, 
and then it sort of died out and nothing 
ever came of it. 

Now, of course, this would have re
quired a bigger commitment from the 
Federal Government but, as has been 
said by other Senators, this would have 
helped equalize funding between dis
tricts and would have alleviated the 
burden on local property taxpayers. 

As I have said before, Madam Presi
dent, there is nowhere written in 
stone-it is not in the Constitution of 
the United States-that property taxes 
must fund our Nation's schools. It is 
something that has just sort of devel
oped in our country. 

As a result of that, obviously, if you 
have an area with a lot of people who 
make good money, you have good 
schools. If you have a district where 
people do not have much money, you 
have bad schools. 

I cannot think of a more classic case 
than right here in the District of Co
lumbia. I happen to live in Virginia, 

about 12 miles from the very spot on 
which I am standing. It is an area with 
fairly high incomes, a great school sys
tem. My kids both go to public schools, 
one in middle school and one a senior 
in high school. We have sent them 
through the public school system
great public schools. That is 12 miles 
from here. 

About 5 blocks from here, in the Dis
trict of Columbia, 12 miles from those 
other schools, are run-down, dilapi
dated schools with, I think people 
would agree with me, teachers maybe 
not as qualified, low paid. Why? Be
cause it is a low-income area. 

So I have often wondered why it is 
that we have developed this system in 
America where the quality of your edu
cation at the most critical time, in ele
mentary and secondary school, depends 
on where you live, how you were born. 
Live in a poor area, you get poor edu
cation, generally speaking. 

So, again, I think the amendment of
fered by the Senator from Vermont 
would move us in a different direction. 
It would move us towards more equali
zation of funding so that no matter 
where you lived you would have a de
cent basis for a good education. 

We have been moving in a different 
direction. In 1980, the Federal Govern
ment contributed about 10 percent of 
the revenues for K through 12 edu
cation. It is now down to less than 6 
percent. So instead of going up to one
third, one-third, one-third, we have 
gone down. So the Federal Govern
ment's role is even less. 

I do not know how many times I go 
back to my home State of Iowa and 
talk to people, and they complain 
about how the property taxes keep 
going up, going up because the Federal 
Government has withdrawn from its 
role in education. I do not know what 
the States are doing individually. I 
suppose it varies. But then the burden 
falls on the local property taxpayer. 
And, again, property taxes in many 
cases are regressive taxes. Elderly peo
ple have a home. It is all they have. 
They have it paid for. They pay the 
property taxes on it, but it has no rela
tion to what their income might be. So 
it is a regressive tax. So, based upon 
regressive taxes, we fund primary and 
secondary education. 

So it really is time to chart a new 
course and the resolution offered by 
the Senator from Vermont starts mov
ing us in that direction. 

Our Nation is at risk and we have to 
take immediate action. There are too 
many U.S. students attending schools 
that are failing them. I recommend to 
everyone they ought to read Jonathan 
Kozel's book "Savage Inequalities." 

You read that book. That lays it out 
for you exactly wp.at is happening in 
our schools across this country. 

I heard J oycelyn Elders, our new 
Surgeon General, last week make the 
statement that there are 3,800 schools 



22554 CONGRESSIONAL RECORD-SENATE September 27, 1993 
in America, elementary and secondary rather than the paltry sum at the 
schools, where over 50 percent of the present. 
families in that school district have As has already been pointed out by 
less than a poverty level income; 3,800 my colleague, the States, cities and 
schools in America where over 50 per- towns across the country have been 
cent of the families in that school dis- burdened by increasing school financ
trict have less than a poverty level in- ing demand. For the last 20 years, 
come. States have been vigorously addressing 

That is what is happening. These their interstate needs. State school fi
children and these schools are doomed nancing structures generally rely on 
to failure unless we act now. property tax. Yet in over half of the 

So again, Madam President, this is a States there are active or planned 
good resolution. It is going to take the cases disputing the State education fi
work of all of us on the Budget Com- nancing structure and seeking to force 
mittees here in the Congress to try to the States to redress the disparities in 
make these changes. I have been trying funding. 
to shift priorities in the last few years. The manner in which the States and 
I have offered a lot of amendments to local governments make their share is 
shift funding from star wars, to star a separate question. But there is no 
schools, to cut down on funding for question that if the Federal Govern
some of the missile systems and weap- ment comes in and accepts its respon
ons procurement to put it into edu- sibility as an equal partner, much of 
cation. Sometimes we won a little bit, that problem will disappear. 
but more often than not we have lost. Overburdened States, frustrated by 

With the cold war over and with our court cases and increasing property tax 
greatest challenge not being a military demands, have taken radical steps. 
challenge but an economic challenge Michigan, unable to find a consensus 
around the globe, now is the time to regarding an equitable formula for edu
start the process of changing those pri- cation funding, wiped out its State 
orities so we do reach what the Senator funding mechanism altogether. Texas 
from Vermont wants to have, and that is still in the midst of the debate, and 
is at least 10 percent of our Federal after three referenda defeats has not 
budget going to education. That ought yet found an answer to the school eq
to be a minimum of our total budget uity issue. Other States have forced in
that ought to go to education. I think creased taxes over the severe objection 
then we would begin to see some of our of the citizens. 
poorer school districts start building I know in my own State of Vermont, 
new schools, having better teachers, countless local school budgets have 
better laboratories, better equipment been turned down. Year after year Ver
for their kids. mont citizens are asked to pay more 

I want to compliment the Senator and more property tax to fund higher 
from Vermont for the resolution. I am and higher school budgets. My con
pleased to be both a friend and associ- stituents tell me that their local 
ate of the Senator since we came to the school budgets continue to skyrocket 
Congress· in the same year 1974. because of the increasing costs associ
Through all those years if there is one ated with serving children with disabil
thing that has always sparked Senator ities. The frustration and anger does 
JEFFORDS' progress through both the not result from the inclusion of these 
House and the Senate it has been his students in the schools. No, the frus
deep and abiding attention to edu- tration and anger is a result of the 
cation. So I compliment him for the Federal Government's abysmal record 
resolution, and we will be accepting in funding the program as they prom
the amendment. ised. We promised our States and local-

Mr. JEFFORDS. Madam President, I ities 40 percent of the costs associated 
wish to finalize the debate. with education in our special need stu-

I want to thank the chairman of the dents. What have we provided since 
subcommittee for his very kind words. then? More requirements and less 
I enjoyed working with him and also money. Today the Federal share of cov
the ranking member on the sub- ering the costs associated with educat
committee. The ranking member ing these young people is 8 percent. 
pointed out that when we were reorder- The Individuals With Disabilities 
ing priorities it cannot be just by bits Education Act, which I have just de
here or bits there. If we do what we be- scribed, is not the only Federal edu
lieve needs to be done-and all evi- cation program which has not received 
dence seems to point to it-it is not the full Federal commitment. The 
going to be by nibbling away from one overall Federal commitment has de
thing and adding funds to education. It clined substantially over the years, as 
is going to take a restructuring of our has already been pointed out. 
priorities. I understand that we are under tight 

The end result is, as pointed out by fiscal constraints. I am not encourag
the chairman of the subcommittee, to ing us to take on new debt. No. My 
make the Federal Government an equal point is that we have missed our tar
partner with about a third of the cost get. We do have spending limitations. 
of our educational problems being fur- But within t.hese limitations we must 
nished by the Federal Government · make clear what our highest priorities 

are. We have already said that edu
cation has to be one of the highest pri
orities. I also believe it is the highest 
priority for our citizens and for our 
policymakers. 

While I recognize that there are nu
merous other issues which press for our 
attention including health care and 
crime I must reiterate that an invest
ment in education goes far beyond the 
mere benefits of buying new books for 
our classrooms. 

Money will not solve all of their 
problems. We need to reform our whole 
educational system. But education re
search has made it clear that the ar
dent reformers can fall short of their 
goals if the tools at their disposal are 
not up to the job of overcoming the ob
stacles in their way. Obstacles, there 
are many-from drugs to violence, to 
single parenthood, alcohol abuse, to 
poor nutrition and physical abuse. 
Children come to school carrying more 
baggage than just books. 

If this country is committed to put
ting an end to poverty, homelessness, 
crime, drug abuse, illiteracy and even 
to reducing health care cost, it must 
invest early. Addressing these ills after 
they occur is too late, too costly, and 
far too unfair. 

We know that investing early in pre
school education, Head Start saves 
money and future costs of remedial 
education and public assistance. We 
know that investing in the quality edu
cation saves substantial costs to busi
ness in the future. We know that re
pairing old and wornout buildings is 
cheaper than rebuilding them. We 
know that providing for before and 
after school programs encourages our 
children, keeps them off the streets 
and out of trouble. But we have pro
vided them only a small percentage of 
the necessary funds to cover these 
costs. 

Now let me emphasize why it is going 
to take the kind of commitment we are 
outlining here in order to meet the de
mands that are out there. 

Figuring the exact costs of imple
menting these programs is difficult. 
However, if we begin from the statis
tics, there are approximately 42 mil
lion children enrolled in elementary 
and secondary schools in the United 
States. Of those children approxi
mately 10 percent receive chapter 1 
funds. Therefore, we can assume there 
are approximately 4 million students 
who would be eligible to receive before 
and after school services. 

According to the Department of Edu
cation report the average hourly fee for 
before and after school sessions is $3. 
Considering that many families who 
are in need of approximately 2 hours 
before school and 2 hours after school, 
the cost per child is approximately $12 
a day or $60 a week for such care. The 
costs for providing that care during the 
school year is about $2,400. Multiplying 
that number by 4 million children 
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needing services equals about $10 bil
lion a year. That is one area that we 
are looking at. 

Many of the families are also in need 
of transportation, and that would add 
considerably to that effort. 

Let us consider the cost of extending 
the school year. Senator SIMON from il
linois brought that out; how we fall so 
far short in the length of our school 
years and wonder why we are falling 
behind Germany and Japan. 

Studies show that at present the 
amount of quality instructional time 
spent in our schools is a day variable in 
attaining greater educational achieve
ment. A paper prepared for the Na
tional Education Commission on time 
learning suggested that the cost to 
change our school year from 180 days 
to 200 days-a mere 20 days a year, not 
40 more days as is the case in Japan 
and Germany-a mere 20 days a year 
would cost between $34 and $40 billion a 
year. If you went to 40 more days, that 
would be $68 and $80 billion a year, ad
di tiona! funds necessary to try to come 
closer to meeting the time that our 
competitors spend in school. 

That estimate comes from the cost of 
teacher pay, transportation, and school 
operating budgets. But these services 
are only one aspect of reforming our 
educational system. Our focus is not 
only on elementary education. What 
about the report that suggests that we 
need to ·invest $60 billion in our crum
bling higher education facilities, or we 
risk losing our higher education promi
nence in the world. Of that $60 billion, 
$20 billion is described by facilities 
managers as urgently needed. 

That report, by the way, was done 7 
years ago. I am certain that those fig
ures must be much higher today, for we 
have not provided any increases in the 
construction or repair and renovation 
funds. I was able to get an amendment 
on the NSF area of funds providing 
about $20 million to $25 million a year 
of the $20 billion need. In fact, those 
figures do not even reflect the need to 
repair and renovate elementary and 
secondary schools. The average age of 
the schools is 45 years. 

I am describing just a few of the re
ports prepared for Congress outlining 
the ever-increasing educational needs 
of this country. I have not addressed 
the report that says we have 20 million 
American adults who are functionally 
illiterate, or that every 12 seconds of 
the school day an American child drops 
out of school-close to 380,000 a year. 

What would it cost for the mentoring 
and the kind of help needed to keep 
them in school? Last month, the Na
tional Research Council released its 3-
year study suggesting that the serious 
problems of the Nation's adolescents
drug use, school failure, delinquency, 
and violence-have grown to tragic 
proportions. The reasons are clear-the 
programs designed to assist children 
have come under siege over the past 
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two decades. But teenagers are not the 
only losers in our country. Young chil
dren and babies are also being ignored. 
When 1 in 5 children-14.3 million chil
dren-lived in poverty in 1991, it is no 
wonder children fail in school and be
come disillusioned with the future. I 
have not even mentioned the cost of 
fully implementing our breakfast pro
gram or the 1 unch program to reach 
more of the poor. I could go on and on 
and on. In fact, I will soon ask unani
mous consent to add a list of all of the 
needs that we have that are not being 
met, that we need to pay attention to. 

We must recognize the needs that are 
there in order to bring under control 
the problems that we have in the 
schools, and in order to reach that goal 
of improving our standard of living and 
creating more high-paying jobs for 
American workers. I am not sure that 
10 percent is enough, as has been point
ed out by some. But I do know it is 
something that we can do. Yes, it is 
going to take reforming and not peck
ing away at one program and adding a 
crumb to the other. It is going to take 
reevaluating our national priori ties 
and in a sensible way-1 percent per 
year. So, in other words, if you took 1 
percent of all of the other programs 
and added it to· the education pro
grams, then at the end of 8 years we 
could go up to that 10 percent figure, 
and then I believe we have a hope of 
doing what needs to be done, and that 
is to assure an adequate education not 
only for our children but also in order 
to meet that great national priority we 
must have of continuing to improve 
our standard of living, to continue to 
improve our role as a leading economic 
power of the world, and to provide the 
jobs needed for our people, and to as
sure the security that all of us want to 
have as we go into the future. 

I ask unanimous consent that anum
ber of examples demonstrating areas 
that must be addressed regarding high
er education standards be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

1. NUMBER OF LATCHKEY KIDB-MENTORING 

a. 56.6 percent of children under 6 live with 
two working parents. 

b. Over the past two decades, there have 
been dramatic increases in the numbers of 
family members working outside the home 
who are unavailable to supervise children 
when school is not in session. 

c. In 1990, 44 percent of children aged 5-12 
with working mothers lacked adult super
vision after school. 

d. Approximately 33 percent of all school
aged children lack adult supervision after 
school; by age 10, as many as 60 percent are 
on their own for at least some portion of 
their after-school hours. 
2. NUMBER OF SCHOOL DISTRICTS WITH MORE 

THAN 50% OF CHILDREN LIVING UNDER POV
ERTY LINE 

a . More than 9,000 schools in the United 
States have at least 75 percent of students 

enrolled living in poverty. More than 20,000 
schools have at least 50 percent of their stu
dents living in poverty. 

3. COST OF REPAIRING/BUILDING NEW SCHOOLS 

· a. 75 percent of urban school buildings are 
over 25 years old, 33 percent of such buildings 
are over 50 years old, and such buildings are 
often in serious disrepair and create poor and 
demoralizing working and learning condi
tions. 

b. The average age of rural public school 
buildings is more than 45 years old and such 
buildings are often in serious disrepair, cre
ating poor and demoralizing working and 
learning conditions. 

c. Since 1950, college and university facil
ity space has more than quintupled. 

d. The capital renewal and replacement 
needs of collages and universities are esti
mated at over $60 billion. 

e. "Urgent needs," described by facilities 
managers as priority repairs or renovations, 
account for about $20 billion of this total $60 
billion. 

f. Reconstructing of existing facilities 
would cost approximately $300 billion. 

4. TO EXTEND SCHOOL YEAR BY 20 DAYS WILL 
COST AN ESTIMATED $34-$40 BILLION A YEAR 

5. ILLITERATE ADULTS 

a. The United States has 20 million adults 
who are functionally illiterate, and it is esti
mated that up to 83 percent or more have in
adequate reading skills. 

6. SCHOOL DROPOUTB-EFFECT ON ECONOMY 

a. Approximately 3.4 million young people 
aged 16-24 were high school dropouts in 1992. 

b. Over 50 percent of high school dropouts 
in 1989 were unemployed. 

7. POOR SCHOOL PERFORMANCE-EFFECT ON 
ECONOMY 

a. The cost to America's businesses to pro
vide remedial education to secondary school 
graduates is approximately $21 billion per 
year. 

8. CHILDREN SERVED BY HEAD START/NO 
PRESCHOOL PROGRAMS 

a. 70 percent of preschool children eligible 
for Head Start go unserved. 

b. Every $1 invested in Head Start and 
other preschool programs for disadvantaged 
youth saves $4.75 in future costs for remedial 
education and public assistance. 

9. PERCENTAGE OF KIDS ENROLLED IN 
PRESCHOOL PROGRAMS 

a. In 1991 only about four out of every ten 
3- to 5-year-olds from families with incomes 
of $30,000 or less were enrolled in preschool. 

10. COST OF SPECIAL EDUCATION 

a. 4.8 million disabled children receive only 
a fraction of promised federal support. 

b. Every dollar invested in early interven
tion for disabled children saves $1,650 in fu
ture costs. 

c. Although Congress made a commitment 
to states to provide 40 percent of the cost of 
educating children with disabilities, federal 
funding has never exceeded 12 percent and 
currently Part B of IDEA is close to 9 per
cent. 

11. TIME SPENT DOING HOMEWORK/WATCHING 
TELEVISION 

a. 70% of 13-year-olds report watching 3 or 
more hours of television each day. 

12. CHANGING DEMOGRAPHICS 

a. Approximately one-third of the Nation's 
workforce will be minority by the year 2000. 

b. Approximately one out of every four of 
America's rural children are living below the 
poverty line. 

c. Nearly 25 percent of children younger 
than six were living in poverty in 1991. 
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13. STATISTICS ON ACHIEVEMENT TO DATE OF 

NATIONAL EDUCATION GOALS 

a. In 1988, United States 8th graders scored 
among the bottom third in math and science 
achievement among students from six coun
tries and four Canadian provinces. 

14. VIOLENCE IN SCHOOLS IN NEIGHBORHOODS 

a. Guns take the life of a child every three 
hours. 

b. Nearly 3 million crimes occur on or near 
school campuses each year. 

b. 37% of students said they didn't feel safe 
and 53% said they would learn more if they 
felt safer. 

d. 114 of major urban school districts rely 
on metal detectors. 

15. FEDERAL PROGRAMS 

a. 4 million eligible children are denied 
Chapter 1 reading and math instruction. 

b. Every $1 invested in Chapter 1 services 
saves $6.67 in cost of repeating a grade in 
school. 

16. HIGHER ED 

a. The value of a Pell grant, the foundation 
of federal student aid, has fallen from 46 to 
23 percent of tuition costs. 

b. Many students must take on between 
$10,000 and $20,000 in debt or give up their 
hope of high skills training or college. 

17. DECREASING FEDERAL ROLE 

a. From 1981 to 1992, the percent of the fed
eral budget spent on education decreased 
from 2.5% to 1.8% despite increasing needs. 

18. ADEQUACY OF SCHOOLS 

a. Over 50% of teachers in high poverty 
schools report that they lack adequate 
amounts of the most basic materials-note
books, paper, pens, and pencils-in their 
classrooms. 

19. POVERTY 

a. Every 53 minutes an American child dies 
from poverty. 

b. The United States has a higher infant 
mortality rate than 19 other nations. 

c. One in five U.S. children are poor, mak
ing children the poorest group of Americans. 

Mr. JEFFORDS. Madam President, I 
yield the floor. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 
Mr. REID. Madam President, I 

watched with interest from my office 
this debate. I was especially impressed 
with, and was able to watch, the re
marks of my colleague, the senior Sen
ator from the State of Connecticut. 
But the reason I came here to talk 
about this amendment is that I, too, 
think we should spend more money on 
education. I support this sense-of-the
Senate resolution. I think we should 
all understand that unless we change 
one basic problem we have in this 
country today-that is, our immigra
tion policy-we are not going to have 
money for anything. 

I introduced a bill right before the 
August break to change the way we 
handle immigration in this country. 
Madam President, in March of this 
year, Tom Brokaw asserted that immi
gration was likely to become the most 
important issue facing the United 
States. Referring to our country's im-

migration dilemma, Brokaw stated, 
"We do have to settle on a number of 
immigrants to admit. We have to settle 
on conditions and penal ties and adhere 
to them. All of us as citizens and em
ployers, we can still light the lamp, but 
we must remember we are a Nation of 
laws." 

Madam President, it is clear to me 
that programs like this, like educating 
our children, will never be able to be 
done adequately unless we do some
thing about immigration. The State of 
California, as an example, would have 
to build one new school each day to 
take care of the immigrants coming 
into California. They cannot do it. 

It is clear to me, and I think just 
about anyone else-especially those 
who have looked at the U.S. immigra
tion laws and the institutional appara
tus of management-that we are ill 
equipped to deal with immigration as a 
critical national issue. I think that is 
wrong. It is for this reason that I intro
duced the Immigration Stabilization 
Act of 1993, which I believe will prepare 
this Nation for dealing with immigra
tion in a rational, coherent manner. 

Madam President, in addition to 
dealing with immigration in a rational 
manner, it will also resolve many other 
problems we have dealing with financ
ing the problems this country faces. 

The two most important questions 
that can be asked about legal immigra
tion policy will be: How many people 
are we going to admit, and who are 
they going to be? Any immigration pol
icy, short of an open door, will require 
setting limits and making tough 
choices among the millions of people 
around the world who would like to im
migrate to the United States. As we 
speak, the U.N. High Commission for 
Refugees recognizes over 19 million po
litical refugees worldwide. Global pop
ulation is increasing at a rate of a bil
lion a decade, and the U.N. Population 
Fund recently noted that more people 
are moving or seeking to move than at 
any time in the history of the human 
race. 

My belief is that in order to success
fully answer these two questions, we 
must be able to answer two others: 
One, what is in our national interest? 
Two, how can we ensure fairness in the 
selection process that we adopt? 

Last December, U.S. Bureau of Cen
sus presented a startling report in 
which they projected that the popu
lation of the United States would grow 
to almost 400 million by the year 2050. 
Fully 87 percent of the population in
crease between 1990 and 2050 would be 
the result of post-1970 immigrants. And 
this would represent a 50-percent in
crease in less than 60 years. Put an
other way, the United States is on 
track to add the equivalent of the cur
rent population of Japan within the 
lifetimes of our children. 

Perhaps more startling than the 
sheer numbers is the overwhelming 

role immigration plays in this burgeon
ing increase. Since 1970, when the Na
tion pledged to clean up and protect its 
natural resources, the population has 
risen another 50 million, adding their 
impact to infrastructures and environ
ment of this country. 

More than half of the additional peo
ple are immigrants and their descend
ents. The portrait projected for the pe
riod from 1990 to 2050 is even more 
striking. New immigrants and descend
ants of all post-1970 immigrants will 
account for 114 million of the 132 mil
lion additional Americans trying to 
squeeze quality of life in the country's 
dwindling resources. That is right. Im
migrants, their children and grand
children will contribute to 87 percent 
of this massive population growth. Be
cause of this extraordinary immigra
tion, U.S. population growth today is 
exceeded only by some hal~dozen 
Third World nations. 

Madam President, there has been a 
tremendous move during the last 30-
odd years to limit the number of chil
dren that American families have. You 
know the zero population growth and 
other movements. I often wondered 
when this movement was really suc
cessful, the number of children Ameri
cans are having is quite low, why we 
have this big booming population? My 
study of the problems of immigration 
indicates the reason. 

One other note about the 1992 census 
report. They based their projection of 
some 383 million people in 2050 on net 
immigration levels of 880,000 a year 
over that period. That is far too small. 
Given the rapid expansion of family
based immigration and our lack of 
commitment to controlling illegal im
migration-! only talked today about 
legal immigration. What about illegal 
immigration? But given our lack of 
commitment of controlling legal immi
gration, we are likely to see net immi
gration levels that are considerable 
higher than 880,000 a year, meaning 
that the U.S. population might actu
ally grow much faster than what the 
Census Bureau has projected. 

Madam President, very few Ameri
cans believe that population growth of 
that magnitude is in the national in
terest. Very few Americans want to 
leave their children a legacy of over
population, more congestion, greater 
environmental degradation, and a soci
ety straining to cope with the burden 
of absorbing endless millions of new
comers. 

I congratulate the author of this 
amendment, the junior Senator from 
the State of Vermont. I think his vi
sion recognizing we need to do more 
with education is significant, and I 
publicly congratulate and applaud his 
effort in this regard. But I also say to 
the sponsor of this amendment and all 
the cosponsors that they should take a 
look at this immigration problem we 
have and look at my legislation. 
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In short, Madam President, the 

American people believe that immigra
tion levels need to be scaled back to 
more manageable levels that will take 
us off the destructive course this popu
lation growth is taking us. 

Senate bill 1351, the legislation I 
have introduced, would set a firm ceil
ing of 300,000 in all forms of migration 
to the United States. This is the stand
ard historic levels that we have had in 
this country for 100 years. That was the 
projected number of people we had 
come to this country legally. 

I am proud of the fact that my fa
ther-in-law, my wife's father, was born 
in Russia. I am proud of the fact that 
my grandmother was born in England. 

One of the great strengths of this 
country has been the ability of us to 
absorb people from all parts of the 
world-and I still think we should do 
that. I think 300,000 people is a gener
ous amount, and that is at historic lev
els, and that is the level we should 
maintain. Three hundred thousand, 
even though it is consistent with our 
historic tradition, is higher than other 
nations currently allowing immigra
tion. Canada, Germany, and Australia, 
often recognized as having generous 
immigration policies, have set their 
annual ceilings well below the 300,000 
level. Moreover, at levels of 300,000 an
nually, the United States could reverse 
our dangerous trend toward explosive 
population growth while preserving our 
ability to admit immigrants that will 
benefit the Nation as well as upholding 
the tradition of protecting people flee
ing legitimate political prosecution in 
their homelands. 

I have spoken on this floor last week 
about some of the problems that we are 
facing as a result of our not enforcing 
our immigration laws, the illegal im
migration which is significant and de
structive. 

But today I am only going to talk as 
relates to thisamendment, this sense
of-the-Senate resolution, about legal 
immigration. 

Immigration levels .of 300,000 a year, 
which, I repeat , was our historic aver
age from 1820 until the late sixties, 
would ensure that we can leave our 
children and grandchildren the sort of 
legacy all of us want for them. We can 
avoid the kind of social and environ
mental destructiveness that results 
from unbridled population growth but 
only if we are prepared to set respon
sible limits on immigration. 

The second question then that we 
must address is who, among the count
less millions who would like to immi
grate to the United States, will be al
lowed to come here. There are no easy 
answers to this problem, but we must, 
nevertheless, establish the fairest and 
most rational selection criteria pos
sible . Prior to 1965, I think to our dis
credit, this country discriminated for 
and against potential immigrants 
based on national origin. However, 

since 1965 we have put the selection 
process on automatic pilot, allowing 
endless and growing chains of extended 
family members to immigrate regard
less of the impact on our society. 

The Immigration Stabilization Act of 
1993 would, for the first time, establish 
a commonsense approach process for 
selecting immigrants to come to this 
country. It is premised on three basic 
principles: 

First, that immigration to our coun
try should be based on the individual 
merits of the applicants and what they 
are likely to be able to contribute to 
our country; 

Second, that the nuclear family
spouses and unmarried minor chil
dren-should be kept intact, but be
yond that, no special consideration can 
or should be given to extended family 
members; and 

Third, that true refugees should be 
given priority. 

S. 1351 would place all applicants for 
an immigration visa to the United 
States on an equal footing. No one 
would benefit by continual discrimina
tion for certain nations based on arbi
trary, extended preference for non
immediate relatives. No longer would a 
handful of nations dominate our immi
gration flow. Once again, the American 
people would have a say in the selec
tion process. More immigrants would 
be selected based on what they can do · 
for the Nation, and, finally, those ex
tended and unwieldy backlogs would be 
eliminated. 

These are the broadest parameters 
for a workable immigration policy for 
the United States in the coming dec
ades. Having addressed the fundamen
tal questions on how many immigrants 
and how they should be selected, I will 
in the coming weeks talk more about 
immigration and I will every chance I 
have when something like this very 
worthwhile amendment is presented, I 
am going to come and talk about an
other problem we have in this country 
that would allow us to do many of 
these things that we need to do if we 
had a more rational immigration proc
ess. 

The cost to our criminal justice sys
tem, 25 percent of the people in our 
prisons are illegal immigrants, 67 per
cent of the people born in L.A. County 
last year were children of illegal immi
grants. These are problems that are 
significant in nature that will allow us 
to do the things that the Senator from 
Vermont says we should do , and I agree 
with him. 

Immigration is a problem. We cannot 
ignore it. We have ignored it too long. 
Every year we allow into this country 
more people than are in the State of 
Nevada every year. We cannot continue 
to go like we have been going. We have 
to be morerational and more fair in our 
approach to immigration. 

So, again, I congratulate the spon
sors of this amendment. They are head-

ed in the right direction but like many 
things, we have to find a way to pay for 
it, and we are not going to find a way 
to pay for it as long as the illegal im
migrants are coming into this country 
and, frankly, legal immigrants causing 
us to run up bills that we have to pay 
dealing with criminal justice, edu
cation, and on and on, with other prob
lems we have. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HELMS. Madam President, the 
Chair recognized me. I am going to 
speak at some length, but I am per
fectly willing for the managers of the 
bill to dispose of this amendment one 
way or another before I proceed with 
the understanding that I retain my 
right to the floor after that has been 
done. 

The PRESIDING OFFICER. Is there 
objection? 

Is there further debate on the amend
ment? 

Mr. JEFFORDS. Madam President, I 
just want to complete in a few seconds. 

It is not my intention, though I 
would like to do so, to ask for a re
corded vote. I am not doing that be
cause I believe this is such an incred
ibly important change that we ask in 
the sense of the priorities of this Na
tion. I do not think that the vast ma
jority of the country would agree with 
such a drastic change of priorities at 
this time. It is a substantial change. 

But I believe I speak for my col
leagues, especially the Senator from 
Connecticut, when I say that we are 
putting everyone on notice that it will 
be our intention that at the appro
priate time next year when we deal 
with budgets and the appropriations, 
and other matters relevant to this, and 
I intend to do everything I can to make 
sure that the sense-of-the-Senate reso
lution we have today becomes not a 
sense-of-the-Senate resolution but 
rather a part of the law, and I will do 
all I can for that purpose. 

I yield to the Senator from Connecti
cut. 

Mr. DODD. I thank the colleague for 
yielding. I commend him once again on 
this effort to say as well that we have 
joined forces in this effort. 

This ought not to be a great ideologi
cal debate. I think most people will re
alize that the property tax is not the 
way to proceed. It is not fair to a lot of 
people. As the Senator from Iowa 
pointed out, it is a test in many ways 
in terms of fundamental basis support
ing education. The value of the home is 
out of the homeowner 's control. It has 
a lot to do with real estate markets 
and economic trends and the like. 

To support something as fundamen
tal as our educational system on a tax
ing system that is just antiquated, par
ticularly for the 21st century, does not 
make any sense. 

However, as the Senator from Ver
mont has pointed out, we are not advo
cating any particular formulations 
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here, but trying to build, if we can, 
some consensus of support that this is 
the direction we ought to be going in 
and to see to it that we have the ade
quate resources to sort out the edu
cational needs of the country. 

I think he deserves broad-based sup
port. I look forward to working with 
my colleague from Vermont so that we 
can fashion the particulars in this idea. 
But those particulars can only begin to 
shake out if, in fact, a broad enough vi
sion is raised before this body by stat
ing the long-term goals. 

He has done this with the resolution, 
and I am pleased and proud to be his 
principal cosponsor. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
amendment No. 970, proposed by the 
Senator from Vermont. 

The amendment (No. 970) was agreed 
to. 

Mr. HARKIN. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HARKIN. Will the Senator yield 
for an inquiry, just for the benefit of 
Senators in their offices? 

It is my understanding that the Sen
ator is speaking, but not offering an 
amendment. 

Mr. HELMS. I am going to speak on 
an amendment that was supposed to 
have been debated today, but which 
was delayed by the unanimous-consent 
agreement. 

Mr. HARKIN. I just wondered, again, 
for any Senators that have amend
ments to offer, if they are in their of
fices, they might want to come over 
after the Senator finishes and offer 
amendments. 

All I am trying to do is get people to 
think about offering an amendment, if 
they would like. 

Mr. HELMS. If the Senator will 
yield, having managed many a bill in 
this Chamber myself, I can understand 
his wish. And I join him in it. I do 
think those Senators who have amend
ments ought to pursue them this after
noon so as to be able to act on them to
morrow. 

Mr. HARKIN. I just wanted my col
leagues to know that when the Senator 
finishes speaking, we are still open for 
business. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
THE HYDE AMENDMENT 

Mr. HELMS. Madam President, I had 
not long been a Member of the U.S. 
Senate when I went to a fundraising 
golf tournament in Durham, NC, to ap
peal, along with a fellow named Perry 
Como, for funds for the intensive care 

division for children at Duke Univer
sity Hospital. A substantial amount of 
money was raised. 

The infants there were 3 or 4 days 
old, some a week old, some a little bit 
more, some a little bit less. I was asked 
if I would be willing to go on a tour of 
this facility. And I said, "Yes, I 
would." 

So I dressed in a surgical gown and 
they scrubbed me so I would not carry 
any bacteria into the facility. And for 
at least an hour, I walked up and down 
the rows of the incubators, where little 
babies--so small that you could hold 
them in the palm of your hand-were 
struggling to live. 

The doctors and the nurses explained 
the difficulties that this child was hav
ing, and this child, and all of the oth
ers. It was a sad morning, but it was an 
encouraging morning because of the 
miraculous technology that was avail
able to save the lives of those little 
ones. 

I remember, when the tour was over 
and I removed the surgical garments 
that the staff had given me, I walked 
across the hall into a waiting room, 
and there were mothers and fathers 
down on their knees, praying that the 
little ones across the corridor would 
live. 

It had quite an impact on me, Madam 
President. 

I caught a plane that evening andre
turned to Washington. The very next 
day, Monday, what do you suppose the 
debate was about on the floor of the 
U.S. Senate? The subject was whether 
or not to use taxpayer funds for the 
purpose of terminating the lives of 
countless thousands of the most inno
cent, most helpless humanity imag
inable-the unborn babies. That was 
the first abortion debate that I really 
took part in. 

I told the Senate about my experi
ences the day before. I talked about the 
mothers and fathers praying that their 
little ones across the hall would live. 

Which brings me to where we are in 
this country today. In his "Life of Rea
son,'' the philosopher George Santa
yana wrote one of the most important 
warnings of the 20th century, in my 
judgment. He said: 

Those who cannot remember the past are 
condemned to repeat it. 

The problem is that most people have 
heard that warning so often that the 
meaning has been lost or ignored. Yet, 
just 50 years after countless thousands 
of Europeans were incinerated in Hit
ler's ovens, the lesson of that atrocity 
has been forgotten-the lesson being, of 
course, that all human life is sacred, 
regardless of race, color, religion, phys
ical ability, or mental capability. 
Thus, one of the great tragedies in 
human history, I think, is being played 
out today in the false name of "free
dom of choice." 

Driving to the Capitol this morning, 
a driver cut in front of me and almost 

caused a collision involving herself, 
me, and several others. And promi
nently on her bumper was a sticker 
reading: "I am for freedom of choice, 
and I vote. " 

Well, good for her. I wonder if she 
knows what she is voting for, if that 
so-called choice is all she cares about. 

In any event, we are talking about 
precisely the same choice that Nazi 
Germany exercised a half century ago. 

Madam President, we are today revis
iting, we are reliving the Holocaust 
right here in the United States of 
America. We know it by a different 
name. We call it abortion. The same 
fate dealt to millions of European Jews 
is being imposed upon millions of un
born children right here in America.At 
last count, more than 25 million inno
cent, helpless unborn babies have been 
deliberately, intentionally destroyed 
since the U.S. Supreme Court unconsti
tutionally legalized abortion back in 
1973. I remember that sad day well. 

My father used to say-so often, "we 
become a part of what we condone." In 
that context, I must conclude that 
abortion is but a reflection of what we 
have become as a society. It is the cor
nerstone of a brutally destructive foun
dation which is being laid for our chil
dren and our grandchildren every day. 
We have slipped so far down the slip
pery slope that innocent children are 
now being destroyed because they do 
not have the desired hair color, or eye 
color, or gender, or if they do not have 
the desired physical perfection. And 
the very same excuses for destroying 
the lives of countless Jewish people are 
now being used to justify the destruc
tion of these innocent, helpless bits of 
humanity-the same helpless children 
as I saw in the intensive care ward at 
Duke University Medical Center that 
morning years ago. 

These unborn children, these babies, 
are not in a position to defend them
selves. I find myself wondering, these 
people who say so proudly, "I am for 
pro-choice and I vote," why do they 
not pick on somebody their damned 
size? It is a crime. 

How has this crime-and is that is 
what it is--how has this crime endured 
for 20 years? Why do we permit some 
4,000 unborn babies to perish every day 
through legalized abortion? The an
swer, of course, is shamefully simple. 
Congress, has permitted legalized abor
tion because many Members share the 
same antihistorical, secularized view of 
law and public order as the Justices of 
the Supreme Court who created Roe 
·versus Wade out of thin air two decades 
ago. 

In their view, the Ten Command
ments are not a source of eternal law 
but merely the transitory precepts of a 
long-dead civilization in need of updat
ing by those who declare themselves to 
be wiser heads here in the 20th century. 
In their hands the Ten Commandments 
have become the Ten Suggestions, and 
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Tom Jefferson's belief in the inalien
able right to life, liberty, and the pur
suit of happiness has been consigned to 
little-used history books. 

For these reasons, Roe versus Wade 
still stands, and the Holocaust contin
ues. It is not the Constitution. It is not 
our system of Government that is at 
fault. Ample means exist within both 
to stop this tragedy. The fault on the 
part of Members of Congress lies in the 
failure to understand and face up to 
what an abortion is, and, worst of all, 
it is the failure to do something to stop 
it. 

We could at least ask these people 
who proclaim that they are pro
choice-that is fine, but what is an 
abortion? Do not give me some obtuse 
legal rhetoric. Tell me yes or no, 
whether an abortion is the deliberate 
termination of the most innoce:Q.t, 
most helpless humanity imaginable? 
They cannot say that is not the case. 

But the U.S. Senate is going to take 
a stand on the fundamental question of 
whether American taxpayers will be 
forced, so many of them against their 
will, to pay for the deliberate termi
nation of innocent human life with 
their tax dollars. We are going to vote 
on that tomorrow. · 

The Senate is going to decide-and 
thank the Lord for the distinguished 
Senator from New Hampshire, BoB 
SMITH-whether it will agree with the 
position of the House of Representa
tives, thereby retaining what is left of 
the so-called Hyde amendment. I have 
taken an active role since 1981 in doing 
my best to ensure that the Hyde 
amendment remains a part of U.S. law. 
In 1990, some of the militant abortion 
crowd moved into North Carolina. 
They were going to get rid of JESSE 
HELMS. But the good people of North 
Carolina said, no, you are not. I was 
ready to be defeated. NOW and NARAL 
poured millions of dollars into my 
State. But the people of North Carolina 
said, no, we are not going to let these 
radical people control our elections. I 
drew a line in the sand and said I would 
not compromise the cause of the un
born. And what do you know? The radi
cals lost. 

In any case, the original Hyde 
amendment was very clear. It was to
tally uncomplicated. Let me read it: 

None of the funds contained in this act 
shall be used to perform abortions except 
where the life of the mother would be endan
gered if the fetus were carried to term. 

It is very clear, very explicit. 
I remember when I got together with 

HENRY HYDE years ago to draft this 
language. Let me say, parenthetically, 
I certainly do not have any pipeline to 
the Lord. But I have a hunch that when 
HENRY HYDE's time comes, the Lord is 
going to welcome him with praise for 
being a good and faithful servant. I ad
mire HENRY HYDE. He has taken a lot 
of flak, has taken a lot of heat. But he 
has done the job for the innocent chil
dren. 

Our intent in offering this language 
way back then was and still is to stop 
taxpayer subsidies for abortion. At the 
same time, we have never sought to bar 
the funding of medical procedures nec
essary to save the life of the mother 
where bona fide life-threatening condi
tions occur during pregnancy. But the 
application of the Hyde amendment al
ways proceeded on the understanding 
that with every pregnancy there are 
two human lives at stake, the mother 
and the child. In the cases when fund
ing would be permitted, every reason
able effort must be made to preserve 
not only the mother's life but the life 
of that child as well. And, in keeping 
with the principles embodied in the 
original Hyde amendment, it was un
derstood that equal care must be given 
to both the mother and that innocent 
baby in the womb. 

Despite overwhelming public support 
for the principles of the Hyde amend
ment, we now find ourselves fighting a 
rearguard action. The House has al
ready weakened the original language 
by adding a rape/incest exception, and 
now the Senate Appropriations Com
mittee has recommended that all re
strictions-all restrictions-on tax
payer funding of abortion be lifted. 
That is where we stand today, and that 
is why I am standing here this after
noon. 

Let us look at just one aspect of the 
human cost of taxpayer-funded abor
tion right here in the District of Co
lumbia. And as we do that, let us pon
der the fact that the Senate Appropria
tions Committee wants to do for the 
Nation what it has already done in the 
District of Columbia. 

What result has the taxpayer funded 
abortion scheme produced right here in 
Washington, DC? In short, it has delib
erately served to make the District of 
Columbia the abortion capital of the 
United States. 

According to the most recent Census 
Bureau report, the District of Colum
bia already has the highest abortion 
rate in the country with more than 
1,500 abortions for every 1,000 live 
births. In addition, according to the 
National Right to Life Committee, the 
District of Columbia has the most per
missive policy on using tax money for 
abortion in the Nation-not only pay
ing for abortion on demand for Medic
aid-eligible women but also paying for 
abortions for women who do not qual
ify for Medicaid and have no private 
health insurance. 

Thus, the District of Columbia Gov
ernment prides itself on having the 
grizzly distinction of leading the entire 
country in the deliberate termination 
of innocent, helpless human life. 

I say again, why don't the D.C. politi
cians pick on somebody their own size 
instead of gloating that a callous Con
gress may tomorrow give them author
ity to slaughter even more unborn ba
bies? Is this the kind of America we 

want for our children? How can anyone 
hold his or her head high and boast 
that there are more abortions than live 
births in the capital city of this Na
tion? 

We hear over and over again, ad nau
seam, that this is an individual issue of 
freedom, that rich and poor alike have 
a right to abortion on demand and also 
a right to force the American tax
payers to pay for the abortions. 
. Well, Madam President, that so

called right is resulting in the deaths 
of 30,000 children every week in this 
country. 

Thomas Jefferson, admonished his 
fellow Americans who refused to pro
tect life and liberty. He said: 

Indeed, I tremble for my country when I 
reflect that God is just. 

I feel the same way about it. And as 
much as many in Congress would prefer 
to ignore or minimize or cover up the 
abortion issue, the fact is, it will not 
go away. And those innocent, unborn 
babies being destroyed in the District 
of Columbia, and throughout this Na
tion, make, for all who will listen, si
lent but unmistakable pleas for justice 
and for the right to live and to love and 
to be loved. 

Madam President, just a few words in 
closing as I quote from a letter I re
ceived some time back from the distin
guished President of the Joseph P. 
Kennedy, Jr. Foundation, a wonderful 
lady named Mrs. Eunice Kennedy 
Shriver. There is no greater champion 
of the unborn than Mrs. Shriver. And I 
commend for your consideration what 
she wrote to me. She said: 

There is far more to this issue than the 
control of one's body. There is the over
whelming principle of the affirmation of life, 
the absolute right for tht:: fetus as a life to be 
considered in making a life-threatening deci
sion. 

And then she said: 
Morality and law should protect the life of 

the fetus against the absolute "control" of 
anyone, even the mother. 

Under our Constitution, and our tra
ditions of ethics and morality, no one 
should exercise absolute control over 
another. What is missing from the easy 
"control of our bodies is due process by 
which the rights of the fetus must be 
weighed against the rights of the moth-
er." 

She concluded: 
If we are to be a life-affirming society, we 

must articulate the values that underlie 
both our private acts and our public pol
icy.* * * And then reflecting on our values 
shouldn't we also be a society that cares for 
and respects and protects life in the womb? 

With that, Madam President, I rest 
my case, sadly aware that those of us 
who plead for a measure of sanity and 
decency in the Senate's consideration 
of the abortion issue may very well, to
morrow, see our message fall on deaf 
ears, not physically deaf ears, perhaps, 
but morally deaf ears, because, Madam 
President, none are so deaf as those 
who will not hear. 
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Madam President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

DECONCINI). The clerk will the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REVISED STATEMENT ON THE 
LABOR, HEALTH, AND EDU
CATION APPROPRIATIONS BILL 
Mr. SASSER. Mr. President, the Sen-

ate Budget Committee has reexamined 
H.R. 2518, the Labor, Health and 
Human Services, Education, and relat
ed agencies appropriations bill since 
the full Appropriations Committee re
vised the 602(b) allocations late on 
Thursday, September 23. The commit
tee finds that the bill meets its 602(b) 
budget authority allocation and is 
under its new 602(b) outlay allocation 
by $126 million. 

Mr. President, I have a table pre
_pared by the Budget Committee which 
shows the revised official scoring of the 
Labor, Health and Human Services, 
Education, and related agencies appro
priations bill and I ask unanimous con
sent that it be inserted in the RECORD 
at the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATE BUDGET COMMITIEES SCORING OF H.R. 2518-
FISCAL YEAR 1994 LABOR/HHS/EDUCATION APPROPRIA
TIONS-SENATE REPORTED BILL 

[In millions of dollars] 

Bill summary 

Discretionary total: 
New spending in bill ..... ... ............................... . 
Outlays from prior years appropriat ions ......... . 
Permanent/advance appropriations ... 
Supplementals ... ...... ... ... ... ......... . 

Subtotal, discretionary spending ...... . 
Mandatory total .................. .. ........... . 

Bill total ... ........... ...... ................................ . 
Senate 602(b) allocation ..... .......................... . 

Budget 
authority 

65,317 

1,716 
0 

67,033 
196,167 

263,200 
263,200 

Outlays 

3,846 
36,590 

1.572 
0 

68,089 
195,357 

263,446 
263,572 

Difference ..................................................... -126 
Discretionary totals above (+) or below ( - ): 

President's request ........................................... - 5921 -1693 
House-passed bill .................................... ......... 50 963 
Senate-reported bill ..... ..... ............................... . 
Senate-passed bill ............................................ .. .. 

LABORJHHS/EDUCATION APPROPRIATIONS 

Mr. COCHRAN. Mr. President, I 
would like to commend Chairman HAR
KIN and the ranking member of the sub
committee, Senator SPECTER, for their 
leadership in producing the Labor/ 
Health and Human Services/Education 
and related agencies appropriations 
bill for fiscal year 1994. It reflects a fair 
and balanced allocation of funds and 
very difficult choices among many 
meritorious programs. 

Our subcommittee must allocate 
scarce funds among the many programs 
administered by the Department of 

Labor, Health and Human Services, 
and Education. These programs 
strengthen the competitiveness of our 
Nation and contribute to the enrich
ment and well being of our society. 

This bill increases funding for De
partment of Education Programs to al
most $29 billion, 2.7-percent over last 
year. Increases were provided for those 
programs with the greatest impact on 
children and adults who need edu
cational assistance in order to help 
them reach their full potential. 

The committee has recommended $3.2 
million for the National Writing 
Project which enables teachers of every 
discipline, from kindergarten through 
college, to participate in summer and 
in-school writing clinics to help im
prove the teaching of writing in our 
Nation's schools and to emphasize the 
importance of writing in a student's 
ability to think and learn. In 45 States 
Federal funds are used to support the 
National Writing Project's 160 sites 
which are affiliated with institutions 
of higher education. 

For every Federal dollar invested in 
the Writing Project, five additional 
dollars are leveraged from State, uni
versity, school district, and other 
sources. Last year, 105,029 teachers par
ticipated in the program at a cost to 
the Federal Government of $18.34 per 
teacher. Over 7 million students of all 
ethnic and linguistic backgrounds were 
challenged to write more effectively 
through their classroom teachers' ex
panded teaching and writing skills. In 
a single year, 18 percent of the Nation's 
K-12 public school students benefited 
from this Federal investment, which 
amounts to 34 cents per student. 

The Chapter 1 Program is funded in 
this bill at $6.9 billion, a $200-million 
increase over last year. A provision is 
also included to encourage greater reg
ulatory flexibility at the State and 
local level. 

The bill includes funds in the amount 
of $10 million for the newly authorized 
Ready To Learn Television as Teacher 
Act to support the development of 
quality preschool education television 
programs and written materials for use 
by parents and day care providers. 

The Star Schools Program which 
gives more students in rural areas the 
opportunity to participate in courses 
that would not be available without 
distance learning technology is funded 
in the amount of $27 million, a $5 mil
lion increase over last year's level. 
Through 5 years of increased funding 
for Star Schools, children in some of 
the most remote and disadvantaged 
schools in Mississippi, and elsewhere, 
have had an opportunity to study such 
subjects as Japanese and advanced 
physics taught by some of the Nation's 
best teachers. 

Other programs that are particularly 
important to my State include library 
literacy programs; the Even Start, 
Family Literacy Program; foreign lan-

guage assistance; and college campus
based student aid programs continue to 
receive funding in fiscal year 1994. 

In addition, the committee has pro
vided $200 million for a new program 
which provides loan guarantees for im
provements on campuses of historically 
black colleges and universities. 

In the area of Health and Human 
Services, the committee has provided 
additional funding for the National Li
brary of Medicine to continue its out
reach efforts of all American health 
professionals. One of the National Li
brary of Medicine's top priorities has 
been to provide information access to 
health professionals in rural areas. I 
am encouraged by the language in the 
report regarding the Mississippi Health 
Sciences Informational Network. 

In response to the growing health 
care shortages in rural America, Con
gress authorized the State Offices of 
Rural Health Program in 1990. These 
offices serve a vital role in recruiting 
health care professionals and coordi
nating the delivery of health services 
in rural communities. I am pleased 
that our committee provided $5 million 
for the State Offices of Rural Health 
Program in fiscal year 1994. 

I also appreciate the efforts of the 
committee in directing the National 
Center for Research Resources to in
crease its funding for the IDEA Pro
gram over the 1993 level. 

Although I would have preferred 
more funding for some programs, I be
lieve that overall this bill represents a 
commitment to education and the fu
ture of our Nation's young people. It 
has been carefully and thoughtfully 
written to make the best use of Federal 
resources in a time of tight budgetary 
constraints. Many important and wor
thy education and health programs are 
expanded by this legislation. Others 
that have outlived their usefulness 
have been eliminated. 

I urge other Senators to join me in 
support of this legislation. 
VOTE TO TABLE THE BRYAN AMENDMENT TO H.R. 

2493 

Mr. BINGAMAN. Mr. President, I rise 
today to express my disappointment 
that the Senate voted to eliminate fis
cal year 1994 funding for the Wool and 
Mohair Incentive Program under the 
National Wool Act of 1954. I appreciate 
and share the desire of my colleagues 
to cut the Federal budget and elimi
nate wasteful and obsolete expendi
tures. But I want to take this oppor
tunity to tell my colleagues who voted 
to eliminate the wool incentive pro
gram that it is neither wasteful nor ob
solete. 

The Wool Act incentive program is 
funded entirely by tariffs on imported 
wool and wool products. There is no 
net cost to the taxpayer for this pro
gram-every year, the revenues from 
the tariffs exceed incentive payments 
made to farm and ranch families. Ac
cording to data from the American 
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Sheep Industry, total payments in 1991 
were just over $172 million-but tariffs 
collected exceeded $401 million. Thus, 
the balance went to the Treasury. 

The average payment per person last 
year was $2,26{}-mostly to families 
seeking out a modest living. They are 
trying to survive in the face of histori
cally depressed market prices, due to 
an excess wool stockpile by Australia, 
the world's largest producer, and the 
loss of the important Iraqi and Chinese 
markets. In New Mexico, over 3,000 
families rely on the Wool Act incentive 
payments, as do over 25,000 families in 
the Navajo Nation, where average an
nual income barely exceeds $10,000. 

Mr. President, wool and mohair pro
ducers were asked during the budget 
reconciliation process to accept re
form. They did-to the tune of $48 mil
lion over the next 4 years. Incentive 
payments are to be capped at $50,000 
per person, which represents a 50-per
cent reduction. What I want to tell my 
colleagues, Mr. President, is that if it 
was felt that further reform beyond 
these measures was needed, that should 
properly be debated in the authorizing 
committees of jurisdiction. Killing this 
program overnight through the appro
priations process is going to be a real 
problem for many producers. The con
sequence of this vote is that producers 
will not receive their incentive pay
ments, in early 1994, for wool that was 
sold in late 1993. In short, we have 
changed the rules in the middle of the 
game. I just don 't think that's fair, Mr. 
President, and I regret that the Senate 
took this step. 

MORNING BUSINESS 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that there be a pe
riod for morning business with Sen
ators permitted to speak therein for up 
to 5 minutes. 

REMARKS OF THE SECRETARY OF 
EDUCATION, RICHARD RILEY, BE
FORE THE 12TH ANNUAL CON
FERENCE, NATIONAL CON
FERENCE OF EDUCATIONAL OP
PORTUNITY ASSOCIATIONS 
Mr. HOLLINGS. Mr. President, on 

Firday, September 10, 1993, the Sec
retary of Education-the former Gov
ernor of South Carolina-The Honor
able Richard Riley, spoke to the 12th 
Annual Conference of the National 
Council of Educational Opportunity 
Associations [NCEOA]. NCEOA rep
resents the students, the staff, the in
stitutions and agencies involved in the 
Federal TRIO programs-Upward 
Bound, Talent Search, educational op
portunity centers, Student Support 
Services, and the Ronald F. McNair 
post-baccalaureate achievement pro
grams. Most of these programs trace 
their origins back to the Economic Op
portunity Act of 1964 and the Higher 

Education Act of 1965. They have 
served and continued to serve signifi
cant numbers of low income and educa
tionally disadvantaged students, in
cluding the disabled. Limited Federal 
resources have prevented the TRIO pro
grams from reaching all of the eligible 
student population. In fact, TRIO pro
grams nationally serve only about 10 
percent of the potential student uni
verse. 

Like Secretary Riley, we in South 
Carolina take special pride in one TRIO 
program named in honor of a native 
South Carolinian-astronaut Ronald F . 
McNair-who lost his life tragically in 
the service of his country aboard the 
Challenger. His life, nevertheless, con
tinues to symbolize for many minority 
and low income youth, the limitless
ness of personal and professional 
achievement--once academic success is 
established. From North Carolina A&T 
State University in nearby Greensboro, 
Ron went on to the Massachusetts In
stitute of Technology to receive a doc
torate in physics. 

His inspiration remains alive in 
TRIO, and in the lives of students all 
across America- who daily realize the 
dream of college access and the reality 
of academic success through the TRIO 
programs and the Federal Govern
ment's title IV, student assistant pro
grams. 

Mr. President, the Secretary of Edu
cation has spoken convincingly about 
the critical importance of the TRIO 
Programs, his personal of their growth 
and continuation, and about their con
tribution to the Nation's goal of 
achieving equal opportunity in higher 
education. I urge my colleagues to take 
the time to read and heed the Sec
retary's words. 

Mr. President, I ask unanimous con
sent to include the full text of the Sec
retary's September 10, 1993, remarks in 
the CONGRESSIONAL RECORD at this 
point. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

REMARKS BY RICHARD W. RILEY, SECRETARY 
OF EDUCATION 

Thank you. It's an honor to be here. I've 
only been in office for nine months, but it 
feels like nine years. A fellow told me that if 
you want a friend in Washington D.C. buy a 
dog. 

I heard a 5th grade teacher say that the 
most important thing in the world today 
wasn't even in existence 50 years ago; she 
asked her class if they could name what it is, 
trying to entice the class to think of high 
technology. A student raised his hand and 
answered: "me." I think he was probably 
right. All of us concerned about education 
and young people, concerned about oppor
tunity in education, concerned about dis
advantaged people, we all believe that the 
greatest thing we have is our young people 
and we have an obligation to see to it they 
have these opportunities that we are talking 
about. 

I enjoyed spending yesterday with Presi
dent Clinton and Vice-President Gore. We 

went to Cleveland to talk about what re
inventing government means for real people. 
We went to the Church Square Shopping 
Center because the whole complex exists be
cause government did something right. It lis
tened to the community, it reclaimed aban
doned property; it cut red tape. Washington 
and Cleveland worked together. The result is 
a shopping mall that serves the community, 
that allows the community to keep its 
money there. Now this is how government 
should work and can work. But I'll tell you 
it is always difficult. 

I know something about government r e
form. And I know, above all else, that change 
isn 't easy , especially when you start talking 
about education. Too many people are hunt
ing for the silver bullet of the moment to 
solve all of our education problems without 
any pain or suffering. Lottie [Gibson of 
South Carolina] and I have been in so many 
fights ; it makes me weary to think of them, 
but we won most of them, didn't we Lottie? 

Others are always looking for scapegoats. 
They are quick to point a finger , to lay the 
blame. But when it comes time for some 
heavy lifting, for getting a teenager out of 
bed and to school on time-well that's when 
they start talking about private school 
vouchers, some easy solution. But those of 
you who are involved in the TRIO programs 
know better. 

And I found out, as Governor of South 
Carolina, that if you are inclusive, if you ask 
more of everyone , and if you make people 
part of the solution, great things can begin 
to happen. Some of you at this conference 
may be from South Carolina. You know what 
I am talking about. 

Before we started talking about school re
form in South Carolina, people used to 
behappy if we moved from 50th to 49th in the 
education standings. That was how we de
fined progress-in very small increments. 
Some people were getting ahead, to be sure. 
But on the whole, most people didn 't think 
big and they couldn't imagine a different 
way of thinking about who made it and who 
didn 't . 

I used to visit schools in the 1970's and 
later in the 80's as governor-and when I vis
ited schools I rarely saw any minority stu
dents in Advanced Placement courses. I 
came to the conclusion that people just 
didn 't expect these children to make it. Even 
some of their parents didn't think they 
could. 

It seemed to me that the problem was one 
of expectations. So, when we reformed our 
school system, we raised standards and gave 
schools the help they needed to make sure 
every child got a chance to get into the Ad
vanced Placement courses. Every child. 

The result was tremendous. Now thousands 
of minority students are enrolled in Ad
vanced Placement courses. They expect to do 
well. The gains in Advanced Placement by 
these students has been so great that the 
College Board is going to do a video about it. 

My point in all this is very simple * * * 
when we talk about re-inventing govern
ment, we are not just talking about fewer 
forms and less red tape, though that is im
portant. We are talking about expectations 
and raising standards, about giving young 
people some sense of their own possibilities 
in this great free democracy. 

So I want to begin my remarks by thank
ing you for your commitment to education 
and excellence, and to the challenging of the 
status quo. For surely that is what you are 
all about-the challenging of a status quo 
mentality. And for the great leadership of 
Arnold Mitchem. I enjoy seeing him in my 



22562 CONGRESSIONAL RECORD-SENATE September 27, 1993 
office so frequently I thought he was one of 
my staff members at one time. He is a great 
friend of education. 

You challenge those who would have us be
lieve that minorities and poor children sim
ple can' t cut it; that they do not have the 
wherewithal to meet high standards. At the 
same time, you also challenge those forms of 
insensitivity that ridicule and mock the stu
dents you work with who are willing to use 
their talents and creativity to move forward 
and upward. 

Every time you give a young person a taste 
of postsecondary education * * * every time 
you help a young person feel the joy of over
coming a learning problem * * * or get on 
their case for watching too much television 
* * * you are keeping faith with that most 
basic American belief that no matter who 
you are or where you are from-you can in
deed achieve. And I believe that and so do 
you. 

And that is what we must do as a coun
try-we have to raise standards and do ev
erything possible to help young people reach 
those standards. We cannot hide from there
ality that our schools aren't doing what they 
need to do to give our children the survival 
tools they need. Our economy is changing in 
ways we couldn't even imagine ten or fifteen 
years ago. And, unless we change the very 
nature of how we think about education, we 
are going to leave another generation be
hind. 

Today, I want to divide my remarks into 
three parts. I first want to talk about the re
sults of the National Adult Literacy report 
that we released on Wednesday and how it 
affects your work. Then I want to talk about 
why we need high standards in our schools 
* * * why we need school reform. Then, I 
want to tell you about the legislation we 
have sent to Congress and talk specifically 
about the political culture that is driving 
what we are doing and how it affects the 
TRIO programs. 

Last Wednesday, I released the results of 
the most comprehensive survey we have ever 
done on adult literacy. We found that 90 mil
lion adults in this country do not have the 
literacy skills they need to function in our 
increasingly complex economic system. And, 
almost one in five adults in this country
that's about 40 million people-are perform
ing at the very lowest level of literacy. 
·Now, some of these people who don't have 

the literacy skills they need are old and 
more than a few of them were never allowed 
to get an education at all. Some of the peo
ple who aren't performing well are recent 
immigrants who are just beginning to learn 
English. Many others have physical, mental 
or health conditions that impair or prevent 
them from fully participating in day-to-day 
activities. 

But too many Americans simply aren't 
learning enough. We found from this report 
that close to 20% of adults in this country 
with high school diplomas performed at the 
lowest level of literacy. 

Here, I want to stress a significant point. 
We are beginning to see a new fault line 
emerging in our society-the emergence of a 
two-class society-between those who know 
and know that they need to know more--and 
those who don 't know that their lack of 
knowledge is hurting their chances of get
ting ahead and possibly ruining the lives of 
their children. This new society won't be 
based on race, ethnicity or place of origin. It 
will be based upon what you know. 

And that is my great concern. We do not 
need a new fault line in our society, a new 
source of division. We already have too 

many. And the only way we can keep this 
from happening is if we raise our standards 
to keep pace and, at the same time, reinvent 
our schools and other education institutions 
to assist students in achieving the new 
standards. That's why TRIO programs and 
what you do are so important to me. 

American education isn't what it used to 
be or what it can be. We don' t set high 
enough standards. We give too many kids a 
false sense of security; the belief that the 
high school diploma they didn't have to 
work for-will mean something in real life. 
And, too many parents have forgotten that 
the remote control button that can turn on 
the television-can also turn it off. 

So let us take the measure of what we 
must do. We must raise our academic stand
ards, be more demanding and help our chil
dren get over the fixation that what you 
wear to school is more important than what 
you learn in school. What you wear on your 
feet doesn't really matter when you're stand
ing on the unemployment line. 

Some folks say that setting high standards 
is unfair. I don 't-if the students, teachers 
and parents work together to reach the high
er standard. Children who get smart, because 
they study and take tough courses to meet 
high standards. 

If you get beyond the ditto sheets to help
ing children read novels, create stories, 
tackle real-life math problems and get into 
the excitement of science, encouraging 
them, they will learn more and score higher 
on tougher tests. It doesn't really matter 
whether they come from high-income or low
income backgrounds. Setting standards, 
then, means encouraging children to take 
tougher courses, and even seek out the 
tougher teacher, and that is something I 
don't think any of us did, but we urge them 
to do it. Do as I say, not as I did. It means 
that we have to be careful not to "dumb 
down" our own children ... and we have to 
be careful not to let our school system do it 
either. 

So I believe firmly in high standards, in 
the sunshine of excellence. I'm not just talk
ing about raising standards for the smart 
kids. I'm talking about all those kids in the 
back of the classroom who get their "C's" 
and drift through school . . . and the hun
dreds of thousands who simply drop out. 

I give those statistics about literacy be
cause it is being looked at in a different way. 
You must read the study carefully. I urge 
you to do that. It isn't the old simple system 
of whether someone can sign their name or 
has passed the 3rd or 5th grade. It is three 
different scales-prose writing, documenta
tion, charts and graphs-so you can deter
mine in today 's work world the skills that 
are out there and that is how it works. It is 
a very interesting study of literacy. 

I think this standards business is so impor
tant and when I think of it one name comes 
to mind, that of Dr. Ronald McNair, for 
whom one of the TRIO programs is named. 
He believed in high standards. He came from 
a little small country town in South Caro
lina; he practiced excellence. I had him come 
speak to our general assembly some few 
months before he died serving this country. 
We were in the middle of the EIA-the Edu
cation Improvement Act-our major com
prehensive reform. It involved a tax in
crease; it was controversial and in the mid
dle of an election time and Dr. McNair, not 
at my request but he knew I loved him for it, 
got up in front of the general assembly and 
urged the members of the House and Senate 
to vote "yes" on the EIA and support the tax 
increase with it. I'll never forget him for 
that. 

As a people, we are smarter, more creative, 
and more talented than we think. I will tell 
you what I believe. There is something noble 
about teaching. There is something loving 
about reading to your child at night. And, 
there is something responsible about telling 
a teenager to turn off the television and 
crack a book. My friends, we simply need to 
slow down the pace of our lives to help our 
children grow. 

So how do you raise performance and give 
a child a sense that they can do better? A 
schoolteacher at my children's school had a 
fondness for quoting Proverbs. Her favorite 
was, " A wise son loves correction." My chil
dren were dutiful, part of the time, but not 
impressed by this passing wisdom. I am cer
tain that your children and the children you 
work with will feel likewise. But we are in 
trouble as a nation when one-third of all 
eight;ll-graders tell us that they have never 
discussed their homework with a parent. 

So we have to raise standards by starting 
with the family. Here is my best advice-if a 
parent or parents will spend one hour with 
their children each night on schoolwork this 
coming year, it is amazing what we could 
achieve in this nation. Teachers and schools 
should explain to parents-as you do-the 
practical ways they can help children to 
learn. That's their job. But the parents have 
to set aside the time every day-place value, 
as it were, on the process of learning. 

Now, what we can do in Washington to help 
you make all of this happen. 

First, we want to pass the Goals 2000: Edu
cate America Act. This is our lead effort to 
foster comprehensive education reform and 
grassroots involvement to improve our 
schools. At its core, the legislation is based 
on a simple premise--in a new economic era 
students and schools must stretch to reach 
for higher goals. I think it was Browning 
who said that a man's reach must exceed his 
grasp or what's a heaven for. 

Goals 2000 invites parents, students, ad
ministrators and all citizens concerned with 
the education of our children to engage in 
comprehensive reforms that are linked to a 
national movement. It would be patriotic to 
improve education and schools for our chil
dren-all of our children. We want all of you 
and every organization at the grassroots to 
be fully involved in Goals 2000. It can be very 
exciting. It goes from the bottom up and 
deals with each school in the nation. You 
need to be at the table when it comes time 
to decide how these reforms are to be carried 
out at the state level. So please don't lose 
sight of this bill. 

We are also war king hard to solve the $2 
billion funding shortfall for the Pell Grant 
program. I have to tell you that I was 
stunned and shocked when I got to Washing
ton and got handed an I.O.U. for $2 billion 
dollars my first day on the job. And this is 
the truth of what happened. 

But I can report to you today that we have 
whittled that $2 billion gap down to $800 mil
lion and we are working hard to close the 
gap. Pell Grants are the basic lifeline for 
many students with limited incomes to at
tend college--and so many minority students 
who are often the first in their families to 
attend college need these grants to make it. 

We also do not intend to forget the vast 
majority of high school graduates who do 
not go on to attend a four-year college. 
Right now, about one-third of all high school 
graduates do not find stable employment be
fore they reach age thirty. Yet, these young 
people will be the backbone of our future 
work force and our neighborhoods. We need 
to give them a jump-start to building ca
reers. This why my Department is working 
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so hard with Bob Reich at the Labor Depart
ment to design a new school-to-work transi
tion program. 

At the same time we are launching new 
initiatives, we are also shoring up old ones. 
We want to dramatically improve the Ele
mentary and Secondary Education Act, in
cluding Chapter 1, during reauthorization 
this year on Congress. 

We want to target our Chapter 1 money, to 
get it to those school districts that havethe 
highest concentrations of poor children. We 
also want to change the focus of Chapter 1 
from remediation of basic skills to support
ing the teaching and learning necessary for a 
more rigorous academic success. That means 
expanding learning time and moving to a 
whole school approach by allowing some 
funds to be used as the "glue" to co-ordinate 
education and health and social services. 
This is a more holistic approach that you are 
familiar with. 

Let me speak to you about your programs, 
the TRIO family . I have faith in these pro
grams. I know that all of you here are in the 
vineyard working day in and day out and 
doing the Lord's work. And I will work to 
make sure these programs prosper. 

I will also tell you that the political cul
ture of Washington is more demanding 
and * * * this surely needs to be said up 
front * * * the federal government doesn't 
have deep pockets anymore. As a Cabinet 
Secretary I am now often in the situation of 
having to zero out some programs to save 
others. I have zeroed out twenty-four edu
cation programs so far and reduced the budg
ets of many others. 

I do this for one reason and one reason 
only-to maintain programs that are essen
tial in the Clinton Administration, like 
these TRIO programs. 
It is also important to recognize that every 

program in the federal government is going 
to be under tougher scrutiny in the years 
ahead. This is simply a fact of 
life * * * accountability is the watch word. 
We have to prove to the taxpayers, more 
than ever before, that they are getting their 
money's worth. This means, as Sharon Rob
inson told you earlier, that every TRIO pro
gram, including many that have a long his
tory, cannot rest on their laurels. 

There is a simple reason for this. For ex
ample, we are getting more applications, a& 
you know, for Student Support Services 
grants than ever before. The competition is 
stiffer and there is more and more of it. 

I encourage you then, to take a com
prehensive look at what you are doing. Make 
good programs even better. That's so impor
tant. Think creatively about new partner
ships and new relationships with other insti
tutions and programs that have similar 
aims. 

All of our effort at the federal level has one 
purpose-to enable every single child and 
young person to be fully prepared for the 21st 
century. Reforming education will not be 
easy as I said in the beginning. The lack of 
financing, the growing tension between gen
erations, the continuing class stratification 
of our society, the poverty of so many of our 
children-these are real and significant dy
namics. But we have no choice. We must 
raise standards and not give our children the 
false hope that they can just get by. 

We will not give up and I assure you-you 
have a President in the White House who 
truly believes in a new " ethic of learning"
who truly understands the link between eco
nomic success and education for all children. 
Bill Clinton deeply cares about the right of 
all Americans to have a stake in the new 

emerging high-tech, high-knowledge econ
omy. 

If our children are going to grow and 
learn-if our country is going to be prepared 
for the coming times-much depends on your 
continuing efforts. I remain optimistic. I be
lieve that with your energy and your com
mon sense, your leadership and your basic 
good will, we can build a national consensus 
for education that is positive, exciting and 
supportive; that we can create a new ethic of 
learning; above all, that we can move this 
great country forward together. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. Speaker, as of the 
close of business on Thursday, Septem
ber 23, the Federal debt stood at 
$4,380,953,238,289.83, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $17,055.87 as 
his or her share of that debt. 

HAPPY BIRTHDAY TO THE 
REPUBLIC OF CHINA 

Mr. WALLOP. Mr. President, on Oc
tober 10, 1993, our friends in the Repub
lic of China on Taiwan will be celebrat
ing the 82d anniversary of the founding 
of their nation. I take this opportunity 
to wish President Li Teng-hui, Premier 
Lien Chan, Foreign Minister Frederick 
Chien, and the 21 million people in the 
Republic of China on Taiwan continued 
prosperity and good 1 uck as the ROC 
seeks to rejoin the United Nations. 

A month ago, I spoke on the floor 
calling for my colleagues to support 
Taiwan's bid to return to the United 
Nations. Today I wish to reiterate the 
fact that Taiwan is fully qualified for 
U.N. membership, in light of Taiwan's 
economic strength, Taiwan's outstand
ing results in democratic reform, and 
Taiwan's willingness to contribute to 
the international community. 

On the eve of the Republic of China's 
82d birthday, I urge my colleagues to 
give their full support to Taiwan's bid 
for U.N. membership. 

NATIONAL SCLERODERMA 
AWARENESS MONTH 

Mrs. FEINSTEIN. Mr. President, I 
rise today to invite my colleagues to 
support Senate Joint Resolution 103, a 
joint resolution to designate the month 
of August as "National Scleroderma 
Awareness Month." 

The word "scleroderma" means hard 
skin and is used because a prominent 
first symptom of this disease could be 
a thickening and hardening of the skin. 
Scleroderma affects women four times 
more frequently than men. It can 
strike a healthy individual at any 
time, including at childhood. Hundreds 
of thousands of Americans are affected 
by this crippling and potentially fatal 
illness. 

Scleroderma is a chronic au to
immune vascular disease affecting the 

connective tissues which provide the 
structural framework of the skin and 
vital organs. It causes the rampant 
overproduction of collagen and work
ing cells are replaced with scar tissues, 
causing tissues to become inelastic and 
immobile. 

Beyond the fact that this is a disease 
primarily affecting women, I became 
more familiar with scleroderma be
cause of the trailblazing research con
ducted in the San Francisco Bay area. 
Scientists of many disciplines and from 
many sources are involved in a collabo
rative effort to try to bring sense to 
this disease. 

However, because we are still uncer
tain of the cause or cure of 
scleroderma, people across the country 
have every reason to be concerned 
about the disease. For this reason, I 
hope that my colleagues will join me in 
designating August as "National 
Scleroderma Awareness Month.'' Ac
tivities and events organized around a 
nationally recognized month will 
heighten public knowledge of 
scleroderma and facilitate support for 
much needed medical research. 

THE HOUSING AND COMMUNITY 
DEVELOPMENT ACT 

Mr. MACK. Mr. President, I just want 
to express the difficulties I have with 
the pension fund demonstration project 
referred to in this bill. This program 
sets aside 3,000 valuable section 8 
project-based rental assistance certifi
cates to encourage investment by pen
sion funds in low-income housing. At 
the outset, I have grave doubts about 
the idea of promoting pension fund in
vestment in infrastructure generally. 
My feeling is that if these funds were 
uninclined to invest in these types of 
ventures before, we ought not to be 
fashioning new and different incentives 
for them to do so now. While I have no 
qualms about creative financing to en
courage private capital investment in 
infrastructure, wagering the stability 
of the PBGC, writ large, is a frighten
ing concept. 

I am willing to step aside in the face 
of great enthusiasm from HUD that 
this is a wonderful idea, and will work 
wonders to bring much needed capital 
to our public housing problems. How
ever, I am only temporarily persuaded, 
and will be looking for answers to some 
serious questions raised by this 
project. I understand that HUD intends 
to greatly expand this idea to allow 
20,000 certificates to be set aside for 
pension fund investment next year. Be
fore we go charging off and supporting 
such a large scale potential risk, I 
think a thorough study of all the rel
evant financial implications is in 
order. To this end, I am pleased that a 
provision for a GAO study has been 
added to this bill. I intend to see that 
the analysis of this project begins im
mediately so that we have reliable data 
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on hand when this project comes up for 
reauthorization next year. 

A second problem I have with this 
demonstration project is that the pri
mary target of HUD's inducement is 
the AFL-CIO's pension fund. By HUD's 
own admission, the lion's share of $100 
million worth of Government subsidies 
will essentially be going to subsidize 
the investments of one entity. Tech
nically, the program is open to any in
terested pension fund. Practically, few 
other funds will have access. Any party 
interested in obtaining some of the 
3,000 certificates will be forced to have 
their proposal put together within 6 
months of the notification of funding 
availability. If, after 6 months, no 
other pension fund has expressed a sig
nificant interest in participating in the 
program, all of the 100 million dollars' 
worth of section 8 assistance can, and 
likely will, go to the AFL-CIO pension 
fund. 

A second question raised by this ar
rangement is how other pension funds, 
associated with nonunion contractors, 
will have equal access to these precious 
certificates? The AFL's charter re
quires that labor on any project deriva
tive of its investment be union-only. 
As I see it, ensuring that these funds 
are fully accessible to all interested 
parties, is in HUD's own best interests. 

In an effort to increase the likelihood 
that the benefits of this program will 
be diversified, I made certain that an 
amendment to the legislation was in
cluded which requires HUD to report 
back to the Banking Committee prior 
to committing more than 50 percent of 
the resources to any one fund. When 
this threshold is reached, HUD is re
quired to inform us of the status of the 
certificates and the return being real
ized on each investment. Be assured, I 
will be looking closely at these reports 
for evidence of a genuine effort by HUD 
to attract and assist other interested 
investors. If they do not attract other 
investors, and thereby show a variety 
of interests and approaches, as well as 
a commitment to finding investors who 
will employ more than just union 
workers, I can assure you, I will take a 
very dim view of reauthorizing any 
similar program in the future. 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING RECESS 

Under the authority of the order of 
the Senate of January 5, 1993, the Sec
retary of the Senate on September 24, 
1993, received a message from the 
President of the United States submit
ting sundry nominations, which were 
referred to the appropriate commit
tees. 

The nominations received on Sep
tember 24, 1993, are shown in today's 
RECORD at the end of the Senate pro
ceedings. 

MESSAGES FROM THE PRESIDENT 

NATIONAL EMERGENCY WITH RE
SPECT TO "UNITA"-MESSAGE 
FROM THE PRESIDENT-PM43 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
Pursuant to section 204(b) of the 

International Emergency Economic 
Powers Act, 50 U.S.C. section 1703(b), 
and section 301 of the National Emer
gencies Act, 50 U.S.C. section 1631, I 
hereby report that I have exercised my 
statutory authority to declare a na
tional emergency with respect to the 
actions and policies of the National 
Union for the Total Independence of 
Angola ("UNITA") and to issue an Ex
ecutive order prohibiting the sale or 
supply to Angola, other than through 
designated points of entry, or to 
UNIT A, of arms and related materiel 
and petroleum and petroleum products, 
regardless of their origin, and activi
ties that promote or are calculated to 
promote such sale or supply. These ac:.. 
tions are mandated in part by United 
Nations Security Council Resolution 
No. 864 of September 15, 1993. 

The Secretary of the Treasury is au
thorized to issue regulations in exer
cise of my authorities under the Inter
national Emergency Economic Powers 
Act and the United Nations Participa
tion Act, 22 U.S.C. section 287c, to im
plement these prohibitions. All Federal 
agencies are also directed to take ac
tions within their authority to carry 
out the provisions of the Executive 
order. 

I am enclosing a copy of the Execu
tive order that I have issued. The order 
was effective immediately upon its sig
nature on September 26, 1993. 

I have authorized these measures in 
response to the actions and policies of 
UNITA in continuing military actions, 
repeated attempts to seize additional 
territory, and failure to withdraw its 
troops from the locations that it has 
occupied since the resumption of hos
tilities, in repeatedly attacking United 
Nations personnel working to provide 
humanitarian assistance, in holding 
foreign nationals against their will, in 
refusing to accept the results of the 
democratic elections held in Angola in 
1992, and in failing to abide by the 
"Acordos de Paz." The actions of 
UNITA constitute an unusual and ex
traordinary threat to the foreign pol
icy of the United States. 

On September 15, 1993, the United Na
tions Security Council adopted Resolu
tion No. 864, condemning the activities 
of UNITA and demanding that UNITA 
accept unreservedly the results of the· 

democratic election of September 30, 
1992, and abide fully by the '' Acordos de 
Paz." The resolution decides that all 
states are required to prevent the sale 
or supply of arms and related materiel 
and petroleum and petroleum products 
to Angola, other than through named 
points of entry specified by the Govern
·ment of Angola. The measures we are 
taking express our outrage at UNITA's 
continuing hostilities and failure to 
abide by the outcome of Angola's 
democratic election. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 26, 1993. 

MESSAGES FROM THE HOUSE 
At 2:19 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill in which it requests the 
concurrence of the Senate: 

H.R. 2750. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1994, and for other purposes. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 2750. An act making appropriations 
for the Department of Transportation and 
related agencies of the fiscal year ending 
September 30, 1994, and for other purposes; to 
the Committee on Appropriations. 

MEASURES PLACED ON THE 
CALENDAR 

The following measure was read the 
second time and placed on the cal
endar: 

S. 1488. A bill to control and ptevent crime. 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

Mr. NUNN. Mr. President, those iden
tified with a single asterisk (*) are to 
be placed on the Executive Calendar. 
Those identified with a double asterisk 
(**) are to lie on the Secretary's desk 
for the information of any Senator 
since these names have already ap
peared in the CONGRESSIONAL RECORD 
and to save the expense of printing 
again. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of April 24, June 7, July 29, 
August 6, September 7, 1993, at the end 
of the Senate proceedings.) 

**In the Air Force there are 13 appoint
ments to the grade of second lieutenant (list 
begins with Max J. Allen) (Reference No. 372) 
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**In the Army there are 62 promotions to 

the grade of major (list begins with John W. 
Alexander) (Reference No. 398) 

**In the Navy there are 7 appointments to 
the grade of ensign (list begins with Aaron J. 
Bird Bear) (Reference No. 401-2) 

*Admiral William D. Smith, USN to be 
placed on the retired list in the grade of ad
miral (Reference No. 471) 

**In the Army there are 4 promotions to 
the grade of major (list begins with Benje H. 
Boedeker) (Reference No. 515) 

**In the Army there are 1,338 promotions 
to the grade of lieutenant colonel (list begins 
with Christopher Acker) (Reference No. 516) 

**In the Air Force Reserve there are 10 pro
motions to the grade of lieutenant colonel 
(list begins with William D. Bryan, Jr.) (Ref
erence No. 568) 

**In the Army there are 4 promotions to 
the grade of lieutenant colonel (list begins 
with Michael D. Graham) (Reference No. 569) 

*In the Army there are 2 appointments to 
the grade of brigadier general (list begins 
with Robert G. Claypool) (Reference No. 614) 

*In the Army there are 2 appointments to 
the grade of brigadier general (list begins 
with Walter B. Huffman) (Reference No. 615) 

*Vice Admiral Michael C. Colley, USN to 
be placed on the retired list in the grade of 
vice admiral (Reference No. 617) 

**In the Air Force there are 20 promotions 
to the grade of colonel and below (list begins 
with Francis J. Dwyer) (Reference No. 619) 

**In the Air Force Reserve there are 19 ap
pointments to the grade of colonel and below 
(list begins with Byron P. Marsh) (Reference 
No. 620) 

**In the Army there are 7 promotions to 
the grade of lieutenant colonel and below 
(list begins with Ronald D. Lewis) (Reference 
No. 621) 

**In the Navy there are 9 promotions to 
the grade of captain (list begins with Marion 
Sanford Boose, Jr.) (Reference No. 622) 

**In the Navy there is 1 promotion to the 
grade of captain (Thomas Richard Williams, 
Jr.) (Reference No. 623) 

**In the Naval Reserve there are 14 pro
motions to the grade of captain (list begins 
with Stephen P. Axtell) (Reference No. 624) 

**In the Navy there are 21 promotions to 
the grade of commander (list begins with 
Steven Patrick Albert) (Reference No. 625) 

**In the Naval Reserve there are 14 pro
motions to the grade of commander (list be
gins with Thomas E. Bauer) (Reference No. 
626) 

**In the Navy there are 7 promotions to 
the grade of commander (list begins with 
Dean Alan Bailey) (Reference No. 627) 

**In the Navy there are 2 promotions to 
the grade of commander (list begins with Jo
seph Michael Lynch) (Reference No. 628) 

**In the Naval Reserve there are 7 pro
motions to the grade of commander (list be
gins with David A. Clark) (Reference No. 629) 

**In the Navy there are 16 promotions to 
the grade of lieutenant commander (list be
gins with Michael Andrew Crosby) (Ref
erence No. 630) 

**In the Navy there are 4 promotions to 
the grade of lieutenant commander (list be
gins with Charles Scott Anderson) (Ref
erence No. 631) 

**In the Navy there is 1 promotion to the 
grade of lieutenant commander (Loring Isaac 
Perry) (Reference No. 632) 

**In the Navy there are 32 promotions to 
the grade of lieutenant commander (list be
gins with Monte L. Bible) (Reference No. 633) 

**In the Army there are 387 promotions to 
the grade of major (list begins with Errol J. 
Allison) (Reference No. 634) 

**In the Army there are 227 promotions to 
the grade of lieut;enant colonel (list begins 
with James R. Allinder) (Reference No. 635) 

**In the Navy there are 835 appointments 
to the grade of ensign (list begins with Rob
ert Bradley Aarnes) (Reference No. 636) 

**In the Marine Corps there are 190 ap
pointments to the grade of second lieutenant 
(list begins with Arnoux Abraham) (Ref
erence No. 637) 

Total: 3,257. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. D'AMATO (for himself, Mr. 
DANFORTH, Mr. BOND, and Mr. KOHL): 

S.J. Res. 138. A joint resolution to des
ignate October 3 through 10, 1993, as "Great 
American Beer Week"; to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. D'AMATO (for himself, 
Mr. DANFORTH, Mr. BOND, and 
Mr. KOHL): 

S.J. Res. 138. Joint resolution to des
ignate October 3 through 10, 1993, as 
"Great American Beer Week"; to the 
Committee on the Judiciary. 

Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation along 
with Senators DANFORTH, BOND, and 
KOHL designating the week of October 
3, 1993, as "Great American Beer 
Week." 

Since the early days of our Nation, 
brewing has been a part of our Amer
ican heritage. Today, the U.S. brewing 
industry provides employment for mil
lions of people in manufacturing, re
tailing, distribution, agriculture and a 
variety of other areas. Additionally, 
billions of tax dollars each year are 
generated at the Federal, State, and 
local level because of brewing. Further, 
U.S. brewers export to a worldwide 
market bringing in additional reve
nues. 

The brewing industry has been a key 
leader in the effort to clean up our en
vironment through waste reduction 
and recycling efforts. The industry has 
proven itself through innovations like 
the recyclable aluminum can and ac
complishments in environmental stew
ardship. 

Another important contribution is 
the brewing industry's commitment to 
combat underage drinking, alcohol 
abuse, and drunk driving. Through edu
cation and prevention programs, the 
industry spends millions of dollars 
each year toward promoting the re- · 
sponsible use of its product. 

Mr. President, beer is a beverage 
consumed by more than 80 million re
sponsible adults throughout our Na
tion. Therefore, Congress should recog
nize the popularity of beer and those 

who brew malt beverages by designat
ing the week of October 3 as "Great 
American Beer Week." I ask my col
leagues to join me in cosponsoring this 
legislation and I ask that the full text 
of the joint resolution be printed in the 
RECORD. 

There being no objection, the resolu
tion ordered to be printed in the 
RECORD, as follows: 

S.J. Res. 138 
Whereas the brewing industry stems from 

a great and proud tradition dating back be
yond the time of our Founding Fathers; 

Whereas the brewing industry is a major 
employer of American workers, providing for 
2,700,000 jobs in the wholesale, retail, agri
culture. packaging, trucking/rail and other 
related sectors; 

Whereas malt beverages contribute over 
$14,000,000,000 in Federal, State, and local 
taxes in all 50 States of the Union; 

Whereas it is a major exporter in the world 
marketplace; 

Whereas the industry has proven to be an 
exemplary philanthropic force time and 
again, most recently during Hurricane An
drew and the "Flood of 1993"; 

Whereas understanding the need to protect 
the environment, the beer industry has pio
neered waste reduction, recycling, and other 
conservation programs; 

Whereas the brewers have proud records of 
national leadership, through innovations 
like the recyclable aluminum beverage can 
and accomplishments in the area of environ
mental stewardship; 

Whereas the beer industry has played a sig
nificant role in the fight against alcohol 
abuse, drunk driving, and underage drinking; 
spending tens of millions each year on relat
ed educational and prevention programs; and 

Whereas the industry creates a beverage 
that is enjoyed by over 80,000,000 responsible 
consumers all across America: Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week of October 
3 through 10, 1993, shall be designated as 
"Great American Beer Week". 

ADDITIONAL COSPONSORS 
s. 401 

At the request of Mr. CAMPBELL, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 401, a bill to amend title 23, Unit
ed States Code, to delay the effective 
date for penalties for States that do 
not have in effect safety belt and mo
torcycle helmet safety programs, and 
for other purposes. 

s. 579 

At the request of Mr. SMITH, the 
name of the Senator· from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 579, a bill to require Congress to 
comply with the laws it imposes on 
others. 

s. 1082 

At the request of Mr. COCHRAN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 1082, a bill to amend the Public 
Health Service Act to revise and ex
tend the program of making grants to 
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AMENDMENTS SUBMITTED the States for the operation of offices 

of rural health, and for other purposes. 
s. 1116 

At the request of Mr. BURNS, the 
name of the Senator from New Hamp
shire [Mr. SMITH] was added as a co
sponsor of S. 1116, a bill to amend the 
Internal Revenue Code of 1986 to clarify 
the deduction for expenses of certain 
home offices, and for other purposes. 

s. 1180 

At the request of Mr. GRASSLEY, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1180, a bill to amend the Internal Reve
nue Code of 1986 to encourage the pro
duction and use of wind energy. 

s. 1250 

At the request of Mr. BROWN, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon
sor of S. 1250, a bill to authorize the 
Secretary of the Interior to participate 
in the operation of certain visitor fa
cilities associated with, but outside the 
boundaries of, Rocky Mountain Park in 
the State of Colorado. 

s. 1398 

At the request of Mr. GRAHAM, the 
- name of the Senator from Michigan 

[Mr. LEVIN] was added as a cosponsor of 
S. 1398, a bill to provide law enforce
ment scholarships and retirement in
centives. 

s. 1478 

At the request of Mr. PRYOR, the 
names of the Senator from Washington 
[Mr. GORTON], and the Senator from 
Idaho [Mr. CRAIG] were added as co
sponsors of S. 1478, a bill to amend the 
Federal Insecticide, Fungicide, and 
Rodenticide Act to ensure that pes
ticide tolerances adequately safeguard 
the health of infants and children, and 
for other purposes. 

s. 1493 

At the request of Mr. SPECTER, his 
name was withdrawn as a cosponsor of 
S. 1493, a bill to support the transition 
to nonracial democracy in South Afri
ca. 

SENATE JOINT RESOLUTION 90 

At the request of Mr. ROBB, the name 
of the Senator from New Hampshire 
[Mr. SMITH] was added as a cosponsor 
of Senate Joint 

SENATE JOINT RESOLUTION 103 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Cali
fornia [Mrs. BOXER], the Senator from 
New Jersey [Mr. BRADLEY], the Senator 
from Montana [Mr. BURNS], the Sen
ator from Rhode Island [Mr. CHAFEE], 
the Senator from Indiana [Mr. COATS], 
the Senator from Mississippi [Mr. 
COCHRAN], the Senator from Maine [Mr. 
COHEN], the Senator from North Da
kota [Mr. CONRAD], the Senator from 
Idaho [Mr. CRAIG], the Senator from 
New York [Mr. D'AMATO], the Senator 
from Missouri [Mr. DANFORTH], the 

Senator from Arizona [Mr. DECONCINI], 
the Senator from Connecticut [Mr. 
DODD], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Nebraska [Mr. ExoN], the Senator from 
Kentucky [Mr. FORD], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
Alabama [Mr. HEFLIN], the Senator 
from South Carolina [Mr. HOLLINGS], 
the Senator from Hawaii [Mr. INOUYE], 
the Senator from New Jersey [Mr. LAU
TENBERG], the Senator from Michigan 
[Mr. LEVIN], the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Florida [Mr. MACK], the Senator 
from Arizona [Mr. MCCAIN], the Sen
ator from Ohio [Mr. METZENBAUM], the 
Senator from Illinois [Ms. MOSELEY
BRAUN], the Senator from New York 
[Mr. MOYNIHAN], the Senator from 
Georgia [Mr. NUNN], the Senator from 
Rhode Island [Mr. PELL], the Senator 
from Delaware [Mr. ROTH], the Senator 
from Tennessee [Mr. SASSER], the Sen
ator from Illinois [Mr. SIMON], the Sen
ator from Alaska [Mr. STEVENS], the 
Senator from Virginia [Mr. WARNER], 
and the Senator from Pennsylvania 
[Mr. WOFFORD] were added as cospon
sors of Senate Joint Resolution 103, a 
joint resolution to designate the month 
of August as "National Scleroderma 
Awareness Month," and for other pur
poses. 

SENATE JOINT RESOLUTION 127 

At the request of Mr. BURNS, the 
names of the Senator from Indiana 
[Mr. COATS], the Senator from Arizona 
[Mr. MCCAIN], the Senator from South 
Carolina [Mr. THURMOND], and the Sen
ator from Kansas [Mr. DOLE] were 
added as cosponsors of Senate Joint 
Resolution 127, a joint resolution pro
posing an amendment to the Constitu
tion prohibiting the imposition of ret
roactive taxes on the American people. 

SENATE JOINT RESOLUTION 132 

At the request of Mr. BURNS, the 
names of the Senator from Montana 
[Mr. BAUGUS], the Senator from Alaska 
[Mr. STEVENS], the Senator from Lou
isiana [Mr. JOHNSTON], and the Senator 
from Tennessee [Mr. MATHEWS] were 
added as cosponsors of Senate Joint 
Resolution 132, a joint resolution des
ignating the week of October 17, 1993, 
through October 23, 1993, as "National 
School Bus Drivers Safety Week." 

SENATE RESOLUTION 128 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
Hawaii [Mr. INOUYE], and the Senator 
from Hawaii [Mr. AKAKA] were added as 
cosponsors of Senate Resolution 128, a 
resolution expressing the sense of the 
Senate regarding the protection to be 
accorded United States copyright
based industries under agreements en
tered into _pursuant to the Uruguay 
round of trade negotiations. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS ACT 

DOMENICI AMENDMENT NO. 969 

Mr. DOMENICI submitted an amend
ment to the bill H.R. 2518 making ap
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 
1994, and for other purposes, as follows: 

On page 45, line 21, strike "any authorized 
activity" and all that follows through "Con
gress," on line 23 and insert the following: 
"alleviation of the funding shortfall in the 
Pell Grant program under subpart 1 of part A 
of title IV of the Higher Education Act of 
1965.". 

JEFFORDS (AND OTHERS) 
AMENDMENT NO. 970 

Mr. JEFFORDS (for himself, Mr. 
DODD, Mr. SIMON, Mr. LEVIN, and Mr. 
SPECTER) proposed an amendment to 
the bill, supra, as follows: 

On page 62, after line 19, insert the follow
ing: 

SEC. 305. (a) The Congress finds that---
(1) in order to increase our Nation's stand

ard of living and to increase the number of 
good jobs, the United States must increase 
its productivity and ability to compete in 
the international marketplace by improving 
the educational level of our workforce; 

(2) although efforts are being made to es
tablish higher educational standards and 
goals, there is a substantial shortage of re
sources to meet such standards and goals; 

(3) States and local communities are find
ing it increasingly difficult to meet even 
higher educational standards and goals, and 
States will not be able to fund needed 
changes without Federal help to reach such 
standards and goals; 

(4) the Federal Government has established 
many education programs but failed to pro
vide adequate funding for such programs, for 
example one such program provides edu
cation to our Nation's disabled students and 
was established with a promise of 40 percent 
Federal funding but currently receives only 8 
percent Federal funding; 

(5) the annual shortfall in Federal edu
cation programs is approximately half of the 
promised funding; 

(6) many needed education improvements 
will not need Federal funds, however, other 
suggested changes such as lengthened school 
years, better pay, after-school activities, 
mentoring for students at risk, programs for 
gifted students, and replacing substandard 
buildings will require substantial Federal as
sistance; and 

(7) the Federal contribution to education is 
less than 2 percent of the total Federal budg
et, and in order to make education a na
tional priority, the total percentage of Fed
eral education funding should be increased 
by 1 percent each year over the next 8 years 
to reach 10 percent of the total Federal budg
et. 

(b) It is the sense of the Congress that the 
total share of the Federal spending on edu
cation should increase by at least 1 percent 
each year until such share reaches 10 percent 
of the total Federal budget. 
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AUTHORITY FOR COMMITTEES TO 

MEET 
COMMITTEE ON FOREIGN RELATIONS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations, be authorized 
to meet during the session of the Sen
ate on Monday, September 27, 1993, at 2 
p.m. to hold nomination hearings on 
the following nominees: 

Ms. Carol J. Lancaster, of the Dis
trict of Columbia, to be Deputy Admin
istrator of the Agency for Inter
national Development; 

Ms. Margaret V.W. Carpenter, of 
California, to be Assistant Adminis
trator for Asia of the Agency for Inter
national Development; 

Mr. John Roggen Schmidt, of Illinois, 
for the rank of Ambassador during his 
tenure of service as the chief U.S. nego
tiator to the Uruguay round; and 

Ms. Linda Tsao Yang, of California, 
to be U.S. Director of the Asian Devel
opment Bank, with the rank of Ambas
sador. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON COMMERCE, SCIENCE, AND 
. TRANSPORTATION 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation be authorized to meet on 
September 27, 1993, at 2:30 p.m. on the 
nomination of Diane Blair, of Arkan
sas, to be a member of the Corporation 
of Public Broadcasting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

C-17 WING LOAD TEST 
• Mr. D'AMATO. Mr. President, believe 
it or not, the failure of the wing of the 
C-17 in static test for a second time 
prompted the contractor to seek re
lease of the flight test aircraft "to 
begin 100 percent design limit load 
tests at Edwards AFB." How would you 
like to be one of the test pilots drawing 
straws for that duty? A gust of wind, 
the wrong payload, and they will be re
dubbing the C-17 the "Widow Maker". 

I ask that an article that appeared in 
the September 20, 1993 edition of 
RECORD as if read in its entirety. 

The article follows: 
PANEL TO SCRUTINIZE C-17 WING LOADS TEST 

(By John D. Morrocco) 
WASHINGTON.-U.S. Air Force Secretary 

Sheila Widnall has reconvened on independ
ent panel of experts to determine whether a 
redesigned C-17 wing undergoing structural 
loads tests failed before or after it met de
sign specifications. 

The tests were conducted on a repaired 
wing modified by McDonnell Douglas to cor
rect similar problems encountered in an ear
lier structural loads test. Last fall a wing 
failed just as the test force reached 130% of 
the aircraft's maximum operating load 

(AW&ST Oct. 12, 1992, p. 23). The specifica
tion calls for the aircraft to be able to meet 
150% of maximum operating loads. 

"McDonnell Douglas says they made 150%" 
of the design load limit in the most recent 
test, Widnall said. "OSD [Office of the Sec
retary of Defense] has basically said that 
they didn't." 

Widnall said the Executive Independent 
Review team that evaluated the program 
earlier this year would be augmented with 
additional experts to be named by herself 
and Pentagon acquisition chief John Deutch. 
She said the panel, which is due to report its 
findings within the next month, would an
swer the questions of what happened, why it 
happened and what should be done. 

Widnall acknowledged that the ambiguous 
test results were "not the greatest news 
we've had," coming just as the Pentagon is 
in the midst of a critical review of the trans
port program. Deutch chaired the second in 
a series of four scheduled Defense Acquisi
tion Board meetings last week to consider C-
17 requirements and possible alternatives. 

The incident casts doubts on the effective
ness of earlier design changes, approved by 
the Air Force, which involved adding straps, 
doublers and stiffeners over a wide area of 
the wing. According to a recently released 
Pentagon inspector general's report, it 
costan estimated $40.7 million to analyze the 
earlier wing static test failure, repair the 
static test aircraft and design the wing fix. 
It will cost another $56.4 million to retrofit 
the wings of P-1 through P-10, the first 10 
production aircraft. 

But the retrofit is not considered a final 
design for future C-17s because it carries the 
risk of long-term corrosion problems. 
McDonnell Douglas engineers are working on 
designing a final production wing without 
the retrofit straps and stiffeners. The design 
costs are estimated at $32 million. But the 
redesigned wing will not be ready for instal
lation until aircraft P-25 at the earliest, the 
inspector general's report said. 

Yet another redesign as a result of a failed 
second test would cause further delays and 
cost growth in the program. The independent 
review team is likely to revisit other options 
that were suggested and rejected earlier, in
cluding installing an electronic active load 
control system (AW&ST Mar. 22, p. 28). 

During the Sept. 10 test, the outer portion 
of the left wing experienced structural dam
age when the wings on the static test article 
were deflected approximately 145 in. upwards 
at the wingtips, according to the Air Force. 
The damage occurred toward the front of the 
wing in an area halfway between the outer 
engine pylon and wingtip. When an auto
matic overload control system sensed the 
damage, it began shutting down the test, 
which took slightly less than 1 sec. 

But before the shutdown sequence actually 
started, the left wing began buckling in a 
second location, between the two engine py
lons, according to the Air Force. The damage 
occurred in approximately the same area 
that buckled during the October tests. 

Pentagon and McDonnell Douglas officials 
are at odds over whether the retrofit wing 
actually met specified structural load limits 
during the Sept. 10 test. According to the Air 
Force, the overall wing was experiencing ap
proximately 145% of design load limit at the 
time of the failure. That is short of the 150% 
specification. But initial analysis indicates 
the area where the failure occurred may 
have been experiencing loads of 150% or 
greater, according to the Air Force. 

McDonnell Douglas officials said a prelimi
nary review of the test data has isolated the 

damage to two stringers. They maintain that 
at the time the damage occurred, the two 
stringers were being stressed loads of 151-
153% and that the total average load on the 
wing was 150%. 

The additional buckling that subsequently 
occurred in the wing area between the two 
engine pylons was a direct result of the ini
tial damage, company officials maintain. 
Once the wing was damaged, structural loads 
were transferred across the wing in a much 
different pattern, which caused the second
ary buckling, they said. 

McDonnell Douglas officials initially 
claimed the test was "successful to the point 
that it may clear" flight test aircraft to 
begin 100% design limit load tests at Ed
wards AFB, Calif. That would enable them to 
acquire actual flight load data, which would 
be compared with data from the static 
ground tests. Test flight activities have been 
limited to 80% loads. 

A retrofit of the wings on P-1, the first 
production aircraft, was recently completed. 
The aircraft was scheduled to resume flight 
tests at the end of the month. 

Rep. John Conyers (D.-Mich.) rejected 
McDonnell Douglas' claim that the static 
test results were enough to clear the way for 
100% loads flight test. "If this is a success, I 
would hate to think what they term a fail
ure." he said. 

Conyers, chairman of the House Govern
ment Operations Committee, also blasted 
the Air Force, which testified earlier this 
year that wing problems had been resolved. 
"What makes this a profoundly serious event 
is that after the first failure on Oct. 1, 1992, 
we were assured that numerous expert teams 
had approved the wing fix and that it was ab
solutely solid." he said. 

Even before the incident, Conyers cospon
sored an amendment to the Fiscal 1994 De
fense authorization bill, which was approved 
by the full House last week, placing several 
restrictions on C-17 funding. These would be 
in addition to several other restrictions, 
which have already been written into the bill 
(A W&ST) Aug. 2, p. 21). The amendment 
would limit C-17 progress payments until the 
secretary of Defense can certify: 

That software testing and avionics integra
tion have been completed and the costs of 
waivers for software noncompliance have 
been identified. 

That costs relating to wing structural defi
ciencies have been identified and are being 
met by McDonnell Douglas. 

That an analysis of operational impacts 
caused by deficiencies in the range/payload 
specifications is completed. 

Rolls-Royce is citing C-17 range/payload 
shortfalls and cost and weight problems to 
support an unsolicited proposal to compete 
against Pratt & Whitney to provide the en
gines for the new transport. Rolls wants the 
Air Force to set up an engine competition 
based on commercial practices that would 
pit the PW2040, the commercial version of 
the C-17's Fl17-PW-100 engines against its 
RB211-535. 

The company claims that by using com
mercial pricing and support practices, it can 
reduce procurement costs by 30% and sup
port costs by 50%. Rolls also points to a 
5,000-lb. weight savings and fuel burn advan
tages that will "certainly enhance the air
craft's ability to meet original specifica
tions.''• 

THE FEDERAL TRADE COMMIS
SION ACT AMENDMENTS OF 1993 

• Mrs. HUTCHISON. Mr. President, on 
August 24, 1993, the Senate Commerce 
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Committee reported the Federal Trade 
Commission Act Amendments (S. 1179), 
which passed the Senate by voice vote 
September 22, 1993. When the Com
merce Committee, of which I am a 
member, voted to reportS. 1179, I voted 
against the measure. 

I voted against this bill for a very 
simple reason. It contains annual in
creases in authorization levels for the 
Federal Trade Commission over the life 
of the authorization that are based on 
anticipated levels of inflation. I do not 
believe that an agency should get auto
matic increases in future authoriza
tions. In order for Congress to exercise 
its proper oversight authority, agency 
budgets should not be put on autopilot 
and receive obligatory annual raises. 

The people of Texas sent me here to 
help restore budgetary responsibility 
through setting priorities and justify
ing the expenditure of taxpayer dollars. 
This vote is part of my effort to carry 
out my commitment in this regard.• 

SITUATION IN SOMALIA 
• Mr. D'AMATO. Mr. President, I rise 
to call attention to the increasingly 
deteriorating situation in Somalia. As 
we all are aware, three more Ameri
cans died and four were wounded this 
past Saturday. One of those soldiers 
killed and the four wounded were from 
Fort Drum in New York. 

When American ground forces were 
introduced into Somalia 10 months ago 
by the previous administration, a 
move, I might add, I fully supported in 
order to save the starving of Somalia, 
they had a clearly defined and achiev
able objective--to protect the delivery 
of the humanitarian aid shipments. Un
fortunately, the present administra
tion has strayed from this objective 

and has allowed the true purpose of our 
troops to become clouded. Now, our 
soldiers have become the sitting tar
gets for ever more frequent guerrilla 
attacks of increasing intensity. This 
confusing state of our mission has 
brought an ever-increasing cost both in 
terms of lives as well as money. Our 
troops have been cast into a fractious 
war where no one group can win, and 
all, in the end, will lose. The adminis
tration seems adrift and unable or even 
unwilling to save itself. 

This disturbing precedent is not 
without severe implications. The lives 
of American troops cannot be endan
gered by the wavering of command re
garding the mission and purpose of our 
forces that is now occurring. If Soma
lia is an indication of how the adminis
tration will command our troops in 
any future operations such as in 
Bosnia, then this Senator will withhold 
his approval of any such operation. Our 
troops come before warring factions 
who offer only death to those who cross 
their path. The administration should 
take note of this before placing Amer
ican soldiers in harms way.• 

ORDERS FOR TUESDAY, 
. SEPTEMBER 28, 1993 

Mr. HARKIN. Mr. President, on be
half of the majority leader, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until 9:30 a.m., Tuesday, Sep
tember 28; that following the prayer, 
the Journal of the proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day, and that the Sen
ate then resume consideration of H.R. 
2518, the. Labor, Health and Human 
Services appropriations bill. 

I further ask unanimous consent that 
on Tuesday, September 28, the Senate 
stand in recess from 12:30 p.m. until 
2:15p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TUESDAY, 
SEPTEMBER 28, 1993, AT 9:30 A.M. 
Mr. HARKIN. Mr. President, if there 

is no further business to come before 
the Senate today, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 5:26 p.m., recessed until Tuesday, 
September 28, 1993, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Secretary of the Senate after the 
recess of the Senate on September 24, 
1993, under authority of the order of 
the Senate of January 5, 1993: 

THE JUDICIARY 

ROSEMARY BARKETT. OF FLORIDA. TO BE UNITED 
STATES CffiCUIT JUDGE FOR THE ELEVENTH CffiCUIT. 
VICE PAUL H. RONEY. RETffiED. 

RAYMOND A. JACKSON . OF VffiGINIA. TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF VffiGINIA. VICE RICHARD L . WILLIAMS. RETffiED. 

JOANNA SEYBERT. OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF NEW YORK, VICE A NEW POSITION CREATED BY PUB· 
LIC LAW 101-650 APPROVED DECEMBER 1. 1990. 

DEPARTMENT OF JUSTICE 

JOHN JOSEPH KELLY, OF NEW MEXICO. TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF NEW MEXICO 
FOR THE TERM OF FOUR YEARS. VICE DON J . SVET. 

CARL KIMMEL KIRKPATRICK, OF TENNESSEE, TO BE 
UNITED STATES ATTORNEY FOR THE EASTERN DISTRICT 
OF TENNESSEE FOR THE TERM OF FOUR YEARS, VICE 
JERRY G. CUNNINGHAM, RESIGNED. 

MICHAEL RANKIN STILES, OF PENNSYLVANIA, TO BE 
UNITED STATES ATTORNEY FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA FOR THE TERM OF FOUR YEARS, 
VICE EDWARD S .G. DENNIS, JR., RESIGNED. 
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HOUSE OF REPRESENTATIVES-Monday, September 27, 1993 
The House met at 1 p.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

Gracious God, from whom comes 
every good gift, we pray that we will 
use the resources of power to preserve 
what is good and to correct that which 
is evil. May not our own selfishness or 
our narrow vision cause us the misuse 
of any authority so it hurts or hinders 
others. Give us the strength, 0 God, so 
we will use our abilities and our energy 
so that in all things, justice will flow 
down as waters and righteousness like 
an everflowing stream. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentle

woman from Colorado [Mrs. SCHROE
DER] come forward and lead the House 
in the Pledge of Allegiance. 

Mrs. SCHROEDER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 27, 1993. 

Ron. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash

ington, DC. 
DEAR MR. SPEAKER: Pursuant to the per

mission granted in Clause 5 of Rule ill of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Friday, 
September 24, 1993 at 2:52 p.m.: that the Sen
ate agreed to the House amendment to S. 
1130 and passed without amendment H.R. 2074 
and H.R. 3051. 

With great respect, I am 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 27, 1993. 

Ron. THOMAS S. FOLEY, 
The Speaker, House of Representatives Wash

ington, DC. 
DEAR MR. SPEAKER: Pursuant to the per

mission granted in Clause 5 of Rule ill of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on Monday, 
September 27, 1993 at 10:40 a.m. and said to 
contain a message from the President where
by he transmits a copy of an Executive order 
entitled " Prohibiting Certain Transactions 
Involving UNITA." 

With great respect, I am 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk. 

PROHIBITING CERTAIN TRANS-
ACTIONS INVOLVING UNIT A
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 103-138) 
The SPEAKER laid before the House 

the following message from the Presi
dent of the United States, which was 
read and, together with the accom
panying papers, referred to the Com
mittee on Foreign Affairs and ordered 
to be printed: 
To the Congress of the United States: 

Pursuant to section 204(b) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. section 1703(b), 
and section 301 of the National Emer
gencies Act, 50 U.S.C. section 1631, I 
hereby report that I have exercised my 
statutory authority to declare a na
tional emergency with respect to the 
actions and policies of the National 
Union for the Total Independence of 
Angola ("UNITA") and to issue an Ex
ecutive order prohibiting the sale or 
supply to Angola, other than through 
designated points of entry, or to 
UNITA, of arms and related materiel 
and petroleum and petroleum products, 
regardless of their origin, and activi
ties that promote or are calculated to 
promote such sale or supply. These ac
tions are mandated in part by United 
Nations Security Council Resolution 
No. 864 of September 15, 1993. 

The Secretary of the Treasury is au
thorized to issue regulations in exer
cise of my authorities under the Inter
national Emergency Economic Power 
Act and the United National Participa
tion Act, 22 u.s.a. section 287c, to im
plement these prohibitions. All Federal 
agencies are also directed to take ac
tions within their authority to carry 
out the provisions of the Executive 
order. 

I am enclosing a copy of the Execu
tive order that I have issued. The order 

was effective immediately upon its sig
nature on September 26, 1993. 

I have authorized these measures in 
response to the actions and policies of 
UNITA in continuing military actions, 
repeated attempts to seize additional 
territory, and failure to withdraw its 
troops from the locations that it has 
occupied since the resumption of hos
tilities, in repeatedly attacking United 
Nations personnel working to provide 
humanitarian assistance, in holding 
foreign nationals against their will, in 
refusing to accept the results of the 
democratic elections held in Angola in 
1992, and in failing to abide by the 
"Acordos de Paz." The actions of 
UNITA constitute an unusual and ex
traordinary threat to the foreign pol
icy of the United States. 

On September 15, 1993, the United Na
tions Security Council adopted Resolu
tion No. 864, condemning the activities 
of UNITA and demanding that UNITA 
accept unreservedly the results of the 
democratic election of September 30, 
1992, and abide fully by the "Acordos de 
Paz." The resolution decides that all 
states are required to prevent the sale 
or supply of arms and related materiel 
and petroleum and petroleum products 
to Angola, other than through named 
.points of entry specified by the ·Govern
ment of Angola. The measures we are 
taking express our outrage at UNITA's 
continuing hostilities and failure to 
abide by the outcome of Angola's 
democratic election. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 26, 1993. 

EXECUTIVE ORDER 

PROHIBITING CERTAIN 
TRANSACTIONS INVOLVING UNITA 

By the authority vested in me as 
President by the Constitution and the 
laws of the United States of America, 
including the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et 
seq.), the National Emergencies Act (50 
u.s.a. 1601 et seq.), section 5 of the 
United Nations Participation Act of 
1945, as amended (22 U.S.C. 287c), and 
section 301 of title 3, United States 
Code, and in view of United Nations Se
curity Council Resolution No. 864 of 
September 15, 1993, 

I, WILLIAM J. CLINTON, President of 
the United States of America, take no
tice of the United Nations Security 
Council's determination that, as a re
sult of UNITA's military actions, the 
situation in Angola constitutes a 

DThis symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 



22570 CONGRESSIONAL RECORD-HOUSE September 27, 1993 
threat to international peace and secu
rity, and find that the actions and poli
cies of UNITA, in continuing military 
actions, repeated attempts to seize ad
ditional territory and failure to with
draw its troops from locations that it 
has occupied since the resumption of 
hostilities, in repeatedly attacking 
United Nations personnel working to 
provide humanitarian assistance, in 
holding foreign nationals against their 
will, in refusing to accept the results of 
the democratic elections held in An
gola in 1992, and in failing to abide by 
the "Accordos de Paz," constitute an 
unusual and extraordinary threat to 
the foreign policy of the United States, 
and hereby declare a national emer
gency to deal with that threat. 

I hereby order: 
Section 1. The following are prohib

ited, notwithstanding the existence of 
any rights or obligations conferred or 
imposed by any international agree
ment or contract entered into or any 
license or permit granted before the ef
fective date of this order, except to the 
extent provided in regulations, orders, 
directives, or licenses which may here
after be issued pursuant to this order: 

(a) The sale or supply by United 
States persons or from the United 
States, or using U.S.-registered vessels 
or aircraft, of arms and related mate
rial of all types, including weapons and 
ammunition, military vehicles and 
equipment and spare parts for the 
aforementioned, as well as petroleum 
and petroleum products, regardless of 
origin: 

(1) to UNIT A; 
(2) to the' territory of Angola, other 

than through points of entry to be des
ignated by the Secretary of the Treas
ury, or any activity by United States 
persons or in the United States which 
promotes or is calculated to promote 
such sale or supply. 

(b) Any transaction by any United 
States person that evades or avoids, .or 
has the purpose of evading or avoiding, 
or attempts to violate, any of the pro
hibitions set forth in this order. 

Sec. 2. For purposes of this order: 
(a) The term "United States person" 

means any United States citizen, per
manent resident alien, juridical person 
organized under the laws of the United 
States (including foreign branches), or 
person in the United States; 

(b) The term "UNITA" includes; 
(1) the Uniao Nacional para a 

Independencia Total de Angola 
(UNIT A), known in English as the "Na
tional Union for the Total Independ
ence of Angola;" 

(2) the Forcas Armadas para a 
Liberacao de Angola (F ALA), known in 
English as the "Armed Forces for the 
Liberation of Angola;" and 

(3) any person acting or purporting to 
act for or on behalf of any of the fore
going, including the Free Angola Infor
mation Service, Inc. 

Sec. 3. The Secretary of the Treasury, 
in consultation with the Secretary of 

State, is hereby authorized to take 
such actions, including the promulga
tion of rules and regulations, and to 
employ all powers granted to the Presi
dent by the International Emergency 
Economic Powers Act and the United 
Nations Participation Act as may be 
necessary to carry out the purpose of 
this order. The Secretary of the Treas
ury may redelegate any of these func
tions to other officers and agencies of 
the United States Government. 

Sec. 4. Nothing contained in the order 
shall be construed to supersede the re
quirements established under the Arms 
Export Control Act (22 U.S.C. 2751 et 
seq.) and the Export Administration 
Act (50 U.S.C. App. 2401 et seq.) to ob
tain licenses for the exportation from 
the United States or from a third coun
try of any goods, data, or services sub
ject to the export jurisdiction of the 
Department of State or the Depart
ment of Commerce. 

Sec. 5. All Federal agencies are here
by directed to take all appropriate 
measures within their authority to 
carry out the provisions of this order, 
including suspension or termination of 
licenses or other authorizations in ef
fect as of the date of this order. 

Sec. 6. Nothing contained in this 
order shall create any right or benefit, 
substantive, or procedural, enforceable 
by any party against the United 
States, its agencies or instrumental
ities, its officers or employees, or any 
other person. 

Sec. 7. (a) This order shall take effect 
immediately. 

(b) This order shall be transmitted to 
the Congress and published in the Fed
eral Register. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 26, 1993. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 38. An act to establish the Jemez Na
tional Recreation Area in the State of New 
Mexico, and for other purposes. 

H.R. 2243. An act to amend the Federal 
Trade Commission Act to extend the author
ization of appropriations in such Act, and for 
other purposes. 

H.R. 2517. An act to establish certain pro
grams and demonstrations to assist States 
and communities in efforts to relieve home
lessness, assist local community develop
ment organizations, and provide affordable 
rental housing for low-income families, and 
for other purposes. 

H.R. 2608. An act to make permanent the 
authority of the Secretary of Commerce to 
conduct the quarterly financial report pro
gram. 

H.R. 2491. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com
missions, corporations, and offices for the 

fiscal year ending September 30, 1994, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 2491) an act making ap
propriations for the Departments of 
Veterans Affairs and Housing and 
Uroan Development, and for sundry 
independent agencies, boards, commis
sions, corporations, and offices for the 
fiscal year ending September 30, 1994, 
and for other purposes, requests a con
ference with the House on the disagree
ing votes of the two Houses thereon, 
and appoints Ms. MIKULSKI, Mr. LEAHY, 
Mr. JOHNSTON, Mr. LAUTENBERG, Mr. 
KERREY, Mrs. FEINSTEIN, Mr. BYRD, Mr. 
GRAMM, Mr. D'AMATO, Mr. NICKLES, Mr. 
BOND, Mr. BURNS, and Mr. HATFIELD, to 
be the conferees on the part of the Sen
ate. 

The message also announced that the 
Senate agrees to the report of the com
mittee on conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 2493) an act making appropria
tions for agriculture, rural develop
ment, Food and Drug Administration, 
and related agencies programs for the 
fiscal year ending September 30, 1994, 
and for other purposes, and agrees to 
the amendments of the House to the 
amendments of the Senate numbered 8, 
28, 36, 40, 74, 78, 111, 136, 137, and 142. 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendment of the 
S.enate numbered 29 with an amend
ment and the Senate agrees to the 
amendment of the House to the amend
ment of the Senate numbered 164 with 
an amendment. 

The message also announced that the 
Senate had passed a bill of the follow
ing title, in which the concurrence of 
the House is requested: 

S. 1493. An act to support the transition to 
nonracial democracy in South Africa. 

The message also announced that 
pursuant to Public Law 93--415, as 
amended by Public Law 102-586, the 
Chair, on behalf of the majority leader, 
after consultation with the Republican 
leader, announces the appointment of 
Lisa Beecher of Maine, to the Coordi
nating Council on Juvenile Justice and 
Delinquency Prevention, vice Ronald 
Costigan, resigned. 

The message also announced that 
pursuant to Public Law 102-166, the 
Chair, on behalf of the majority leader, 
appoints Ann Szostak of Maine, as a 
member of the Glass Ceiling Commis
sion, vice Joanne D'Arcangelo, re
signed. 

UNITED AUTO WORKERS FORMER 
PRESIDENT ENDORSES NAFTA 

(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
given the flurry of issues challenging 
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the Congress these days, if it is Mon
day, it must be NAFTA. 

Mr. Speaker, I want to call to your 
attention a news item that will be of 
great interest to the Congress. 

Last week Douglas Fraser, former 
president of the United Auto Workers, 
endorsed N AFT A. 

Speaking at Georgetown Law School, 
Mr. Fraser said that opposition to 
NAFTA is based on emotion, fear, and 
insecurity. 

According to Fraser, N AFT A will up
lift our country, uplift the Mexicans 
and make them better customers for 
American products. 

The fact is that for the auto indus
try, NAFTA will be a very good thing. 
It will be a huge improvement in the 
status quo which, because of Mexico's 
high protective tariffs, strictly limits 
the sale of United States-made auto
mobiles. 

Passage of NAFTA would remove 
these barriers and, according to the De
partment of Commerce, could mean up 
to $1 billion in potential new auto re
lated sales in the first year of the 
agreement's enactment. This trans
lates into the creation of roughly 20,000 
jobs in year 1. 

The irony is that NAFTA will help 
rank-and-file union members--the 
same people opposing the agreement. 

In spite of the facts, I know Mr. Fra
ser's decision to speak out on the issue 
of NAFTA was not easy. It would have 
been easy for him to remain silent on 
this controversial issue. 

I applaud Mr. Fraser's courage and 
intellectual honesty on NAFTA. 

He knows better than anybody that 
passage of NAFTA is so critical. 

We can not afford to retreat behind 
our borders. Yet by opposing NAFTA 
this is precisely what Perot and other 
protectionist opponents are seeking to 
do. 

History tells us that we will pay 
dearly if NAFTA is defeated. 

We can not put off making tough de
cisions by sticking our heads in the 
sand. 

Leadership is about making decisions 
for the long-term good of the country. 

We can not do that by retreating. We 
must do it by competing. 

Mr. Fraser's recent endorsement of 
NAFTA reaffirms this. 

INTERNATIONAL PEACEKEEPING 
AS U.S. FOREIGN POLICY 

(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, this 
morning President Clinton addressed 
the United Nations General Assembly 
in what could well be the seminal for
eign policy address of his administra
tion. In a clear and concise manner, he 
outlined his vision for the United 
States in the international commu-

nity, and the proper role of inter
national peacekeeping. 

The President properly noted that, 
faced with innumerable requests for 
peacekeeping assistance, the United 
States at the United Nations must ask 
tough questions before dispatching its 
troops for peacekeeping activities in 
far-flung trouble spots. Is there a genu
ine threat to international peace? Are 
the mission objectives clearly defined? 
Does the operation have an identifiable 
end point? How much will the oper
ation cost? 

To these commonsense-and ofttimes 
ignored-guidelines, this Member 
would raise one additional consider
ation for the Clinton administration to 
ask itself, is it in our national interest 
to be engaged? If we do not have satis
factory answers to all of these ques
tions, The United States should refuse 
to participate. 

Mr. Speaker, these were precisely the 
questions that should have been 
asked-but apparently were not-be
fore the United States signed on to the 
U.N.'s nation-building efforts in Soma
lia. With unclear objectives, spiraling 
costs, and no clear end point, the So
malia operation increasingly seems 
misguided and ill-conceived. 

What began as a sharply limited, per
fectly justifiable, and short-term hu
manitarian mission has suddenly be
come an adventure in nation building. 
We came to Somalia as heroes, but are 
now engaged in a brutal civil war 
where the United Nations is seen by 
Somalis in their capital city as an op
pressive occupation force. And now, in
credibly, because the current force is 
not able to pacify Mogadishu, the U.N. 
commander is asking for more troops. 
Another brigade is needed, we are now 
being told, and the Somalia capital can 
be pacified. Does that sound like Viet
nam in the Johnson administration? 

Mr. Speaker, this Member sincerely 
hopes that the administration can im
plement the sensible peacekeeping pol
icy that was outlined by the President 
this morning. President Clinton should 
follow his own advice-and in the case 
of Somalia-follow it retroactively. 
Our troops must all be withdrawn from 
Somalia now. 

CONGRESS SHOULD SPEND TIME 
CREATING JOBS 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, there 
is not an American television, tele
phone, typewriter, or VCR made in 
America. Most of them have moved to 
Mexico. 

So last week General Motors an
nounced they were laying off another 
100,000 workers. Tell me, Mr. Speaker, 
how many of those workers in Mexico 
will be laid off by General Motors? Not 

one. All those 100,000 will be Ameri
cans. 

Let us tell it like it is. American jobs 
are already melting away to Mexico. 
N AFTA will make them disappear com
pletely. And here is how it works: They 
will send them back on Mexican 
trucks, that will not even be subject to 
the same regulations our truck drivers 
in America face every day. 

Think about it, ladies and gentlemen. 
There will be some speed bumps 

though. They will continue to have un
employed workers and their kids lay
ing in the streets being slaughtered be
cause as the end result they cannot 
find a job. 

If we want to look at crime and prob
lems in America, maybe Congress 
should spend some time on creating 
some jobs. 

CLINTON PLAN NOT THE ONLY 
PLAN FOR HEALTH CARE REFORM 

(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, health care is on the front 
burner, and I am pleased about that. It 
has been on the front burner for some 
time, as a matter of fact. Many of us in 
the Congress have been working on 
health care. The States have done a 
great deal, and I suspect over time will 
do more, as a matter of fact, than will 
the Federal Government. 

So I am really offended by the idea 
that doing nothing is the alternative to 
the administration's plan. Doing noth
ing is not the alternative. Indeed, there 
are a number of things that we could 
do and should be doing that would 
bring about fundamental change, and 
would do it now. 
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They could be done quickly, they 

could be done, many of them, without 
acts of Congress. They cost very little, 
and they do not need to be held back 
until we go through this extended de
bate about the increased bureaucracy 
and the billions of dollars of costs that 
go into the administration. What are 
they? Real tort reform, for one, which 
could reduce costs substantially. The 
administrative task force, started last 
year, has some ideas about how you 
can come up with a single sheet. It can 
be done right now. 

Equal reimbursement for Medicare 
and Medicaid in States like mine, in 
Wyoming, which are reimbursed less 
than others. If we want to attract phy
sicians to rural areas, that will do it. 
~undamental insurance reform can be 
done and can be done now. 

Mr. Speaker, the debate and the con
flicts over this administration's plan 
will go for a long time. There are 
things we can do that can change 
health care for the American people. 
We should do it and do it now. 
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HEALTH CARE REFORM: WOMEN 
SHOULD BE ON AN EQUAL BASIS 
(Mrs. SCHROEDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
America's women are going to be lis
tening very carefully to this health 
care debate because over and over 
again, if there has been any health care 
rationing, it has been on women and if 
there has been any group that has been 
subject to political decisions rather 
than medical decisions, it has been 
women, and they are tired of it. 

If this train leaves the station, and 
we certainly hope that it does, women 
must be in the same class seats that 
men are. One of the things that makes 
us very nervous is the fact that repro
ductive services are not defined in the 
basic package. Right now, as a legacy 
of the Reagan era, you can give repro
ductive money to institutions that 
only believe in natural family plan
ning. I do not know what the rest of 
the people call folks who use natural 
family planning, but in Colorado we 
call them parents. 

So we do not consider that real re
productive choices. 

So we want to see that definition 
spelled out so that the Reagan legacy 
does not continue on and that every 
woman will have a full range of repro
ductive services in her basic service 
package and there will not be any 
games played. 

GOVERNMENT-RUN HEALTH CARE 
(Mr. BOEHNER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BOEHNER. Mr. Speaker, last 
week President Clinton prescribed a 
new miracle drug to cure our health 
care woes-a Government run and con
trolled health care system. Peddling 
the snake oil, the President wants to 
force feed this untried, untested, lab 
experiment whose side effects are still 
unknown to a vulnerable group of 250 
million Americans. 

We do not even allow the simplest as
pirin and other medicines to enter the 
market before being thoroughly tested 
and tried out. So now why are we being 
forced to swallow this radical Govern
ment takeover of health care without 
any idea of how it will work in the real 
world. 

Mr. Speaker, at the very least we 
need to test this new miracle drug the 
President calls reform. If not, we can 
only hope that the cure is not worse 
than the disease. 

THE PERILS OF LEGISLATING ON 
AN APPROPRIATION BILL 

(Mr. DE LA GARZA asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker and 
colleagues, I take this time to inform 
the Members of the perils of legislating 
on an appropriation bill without con
sideration of the legislative language. 
Recently, during consideration of the 
conference report on agriculture appro
priations, the House took action on the 
honey program, and the Senate has 
acted on the Wool and Mohair Act. 
What has failed to be mentioned is that 
unless you fix the legislative side, you 
may do more harm than you intended 
to. 

The honey amendment that was 
passed on an appropriations bill is 
winding up to cost more than the pro
gram itself now costs. The wool and 
mohair will unemploy or put on unem
ployment thousands of workers, mostly 
Hispanic, native Americans, or Basques 
in the far West, and no one is looking 
at the impact. It is very good to get a 
headline or to get a radio spot that 
says, "We cut that Wool and Mohair 
Act." But what about the people that 
are going to be unemployed, the Indian 
tribes that will be without resources? 
What about the people in those vast 
lands that are not good for anything 
else? 

So I am telling my colleagues, be 
cautious and be careful. Look to your 
legislative committees before you act 
on appropriations bills because the per
ils are not worth the effort and you 
may wind up doing more harm than 
good. 

TODAY IS THE DAY 
(Mr. SMITH of Texas asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
thanks largely to Congressman JIM 
INHOFE, today is the day that we fi
nally have opportunity to vote on leg
islation that will begin to open the 
doors of the people's House to the peo
ple's scrutiny. 

Mr. Speaker, the legislation I am 
talking about is House Resolution 134 
and it will reform an arcane rule that 
has allowed a few Members to keep leg
islation bottled up in the legislative 
process. 

To put it in simple terms, there is a 
monopoly of power in this House and in 
that game of Monopoly, this legislation 
is a "Get Out of Jail Free" card to bills 
the American people want, but some 
House leaders do not. 

It is ironic that this legislation was 
supposed to fall prey to the very proc
ess it is intended to correct. Not until 
218 Members had signed a discharge pe
tition did House Resolution 134 made it 
to the House floor. Until then, it was 
just another good piece of legislation 
that the leaders of this House would 
never tell their constituents they op-

posed, but which they would never 
have to support. 

Today all that will change. Members 
of Congress will now take a step to
ward being more accountable to their 
constituents. Not everyone in this 
House is happy about today's turn of 
events, but certainly the American 
people should be. 

BIG DEFENSE BUDGET NO PRO
TECTION AGAINST REAL EN
EMIES 
(Ms. FURSE asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. FURSE. Mr. Speaker, this week 
this Congress will approve a defense 
budget that totals $264 billion. 

This budget will include every exotic 
weapon you could possibly think of and 
the most ironic thing about it will be 
the fact that we really have no enemy 
that those weapons are designed to 
kill. I do not mean that the United 
States has no enemies but they are not 
the ones that the defense budget will 
protect us against. 

Our enemies are very real and they 
are very scary but their names are not 
the names of foreign powers. Our en
emies are: decaying schools, neglected 
children, violent streets, too few jobs, 
disgraceful housing. 

We need a national defense budget 
that addresses our real enemies. 

UNICEF has just published a report 
that shows that 20 percent of U.S. chil
dren live below the poverty level; that 
is twice the rate of any other industri
alized nation. That is a disgrace and I 
for one refuse to accept these skewed 
priorities. 

TRIBUTE TO A HERO: MICHAEL 
DOPHEIDE OF OMAHA 

(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker and 
colleagues, I just want to tell all of you 
how proud we are of Michael Dopheide 
of Omaha, who was a hero in the train 
disaster that occurred late last week. 

I have here an article that appeared 
in yesterday's New York Times that re
cites in some detail the individual acts 
of heroism that Michael participated in 
in the early morning darkness after the 
accident occurred, where he led more 
than 30 people to safety from the de
railed Amtrak train. 

This is outlined in some detail. Let 
me just read a paragraph or two that I 
have time for under these limited 
rules: 

Michael Dopheide will return home to 
Omaha on Sunday not just as a survivor of 
Amtrak's deadliest accident but also as a 
hero. 

Passengers say Mr. Dopheide, covered in 
diesel fuel and menaced by burning debris, 
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guided more than 30 people to safety from a 
partly submerged coach of the derailed Sun
set Limited early Wednesday. 

And the article goes on to detail Mr. 
Dopheide's acts of heroism. We are 
very proud to have such an Omahan 
who played such an important role in 
this disaster. 

[From the New York Times, Sept. 26, 1993] 
TRAIN JOURNEY INTO DISASTER AND HEROISM 

MOBILE, AL, September 24.-Michael 
Dopheide will return home to Omaha on Sun
day not just as a survivor of Amtrak's dead
liest accident but also as a hero. 

Passengers say Mr. Dopheide, covered In 
diesel fuel and menaced by burning debris, 
guided more than 30 P,eople to safety from a 
partly submerged coach of the derailed Sun
set Limited early Wednesday. 

"I just did what anybody else would have 
done in the same position," said Mr. 
Dopheide, a 26-year-old former lifeguard who 
recently graduated from the DePaul Univer
sity law school in Chicago. 

He said he had removed his glasses and 
shoes to get some sleep when the train 
crashed, throwing the coach into the water 
at a 45-degree angle. In the confusion that 
followed, he lost his glasses. "I was prac
tically blind through the whole ordeal," he 
said Friday from his hotel room here. 

Mr. Dopheide, who was traveling from Los 
Angeles to Miami for a vacation, was dozing 
in his seat shortly after 3 A.M., when the 
train derailed on a 7-foot-high bridge and 
crashed into Big Bayou Canot. Thrown from 
his seat, he found himself amid chaos: water 
was rapidly rising in the coach, smoke was 
pouring in from a fire in the next car and 
passengers were struggling to open an emer
gency exit. 

Someone knocked out a window, and Mr. 
Dopheide was among the first to escape into 
the dark bayou, he said. 

FEARED COACH WOULD SINK 
Burning railroad ties and other debris from 

the bridge floated nearby, he said, spitting 
sparks that stung his bare arms. He could see 
that the car behind his was submerged, and 
he said he feared his coach would also sink. 

"I knew we had to get everybody out of 
there as soon as we could," he said. 

A wooden beam from the bridge had im
paled the coach, and Mr. Dopheide wrapped 
his left arm around it for support. With his 
right arm, he said, he pulled other pas
sengers through the window from which he 
had escaped. 

"We could only work one at a time, " he 
said, "I was just trying to get everybody 
going." He said it took about 30 minutes to 
empty the car. 

The passengers had to jump about six feet 
into the water and then swim 10 feet to a 
bridge piling, where they clung to a steel 
girder until a rescue boat arrived about an 
hour after the accident. Debris kept floating 
into the water as the passengers were jump
ing, but Mr. Dopheide said he kicked it away 
with his bare feet. His only injuries were 
scratches to his feet and left arm. 

Adele Massaro, a passenger from San Anto
nio, told The Mobile Press-Register: "The 
only thing that kept me going was his calm 
voice. I just followed his voice to safety. " 

FIRE, " CROCODILES" AND SNAKES 
Mrs. Massaro was one of three or four pas

sengers could not swim well enough to reach 
the steel girder. Mr. Dopheide, who worked 
as a lifeguard in the summer of 1986 and is 
certified as a water-safety instructor, said he 
told them to put their arms around his neck, 
then swam them to the girder. 

Most passengers were calm, Mr. Dopheide 
said. But diesel fuel from the train's engines 
had spread across the bayou and soaked the 
passengers, who worried about a fire, "along 
with the crocodiles and the snakes," Mr. 
Dopheide said. 

"Having all those threats at once was kind 
of overwhelming," he said. 

Since the crash, Mr. Dopheide has aban
doned his plan to visit Miami. Instead, he 
will fly home to Omaha. There, he said he 
wants to "settle down and collect my 
thoughts." 
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ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

RICHARDSON). Pursuant to the provi
sions of clause 5 of rule I, the Chair an
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken at the end of legislative busi
ness today. 

PRINTING OF STATEMENTS IN 
TRIBUTE TO LATE JUSTICE 
THURGOOD MARSHALL 
Mr. MANTON. Mr Speaker, I move to 

suspend the rules and agree to the con
current resolution (H. Con. Res. 133) 
providing for the printing of a collec
tion of statements made in tribute to 
the late Justice Thurgood Marshall, as 
amended. 

The Clerk read as follows: 
H. CON. RES. 133 

Resolved by the House of Representatives (the 
Senate concurring), That a collection of state
ments made in tribute to the late Justice 
Thurgood Marshall, together with related 
materials, shall be printed as a House docu
ment, with illustrations and suitable bind
Ing. The collection shall be prepared under 
the direction of the Joint Committee on 
Printing. 

SEC. 2. In addition to the usual number, 
there shall be printed the lesser of-

(1) 50,000 copies (including 1,000 casebound 
copies) of the document, of which 33,440 cop
ies (Including 440 casebound copies) shall be 
for the use of the House of Representatives, 
7,600 copies (including 100 casebound copies) 
shall be for the use of the Senate, and 8,960 
copies (including 460 casebound copies) shall 
be for the use of the Joint Committee on 
Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $66,988, with distribution to 
be allocated in the same proportion as de
scribed in paragraph (1), except that in no 
case shall the number of casebound copies be 
less than one per Member of Congress. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York [Mr. MANTON] will be recog
nized for 20 minutes, and the gentle
woman from Washington [Ms. DUNN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MANTON]. 

Mr. MANTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Concurrent Reso
lution 133 would authorize the printing 
of a collection of statements made in 
tribute to the late Justice Thurgood 
Marshall, as prepared under the direc
tion of the Joint Committee on Print
ing. Mr. Speaker, this collection will 
pay proper homage to a man who dedi
cated his life to justice. 

Ms. DUNN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this resolution would 
simply allow for a small tribute to a 
man who is a beacon of the civil rights 
community and a hero for all Ameri
cans-Supreme Court Justice Thurgood 
Marshall. As the chief counsel for the 
NAACP, he presented the legal argu
ment that resulted in the 1954 Supreme 
Court decision that desegregated 
America's schools. The first African
American to sit on the Supreme Court, 
Justice Marshall played a major role in 
landmark court decisions in four dec
ades. Mr. Speaker, I urge my col
leagues to support this resolution to 
honor this great American. 

Mr MANTON. Mr. Speaker, I yield 5 
minutes to the gentleman from North 
Carolina [Mr. ROSE], the chairman of 
the full committee. 

Mr. ROSE. Mr. Speaker, I thank the 
chairman of the subcommittee for 
yielding this time to me. I apologize 
for interrupting his fast-moving busi
ness here today. 

Mr. Speaker, I would like to enter 
into a discussion with the distin
guished ranking minority member of 
the full committee, the gentleman 
from California [Mr. THOMAS] for the 
purpose of providing information on 
our discussions about the status of the 
joint committees of the Congress. 

Now, as I yield, understand that we 
have jurisdiction in the Committee on 
House Administration over the Joint 
Committee on Printing and the Joint 
Committee on the Library only. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Speaker, I thank the gentleman for 
yielding to me. 

I fully understand that the Commit
tee on House Administration has juris
diction over the Liberty of Congress 
and the Joint Committee on Printing. 

Mr. Speaker, as the chairman knows, 
on March 17, 1993, I asked that the 
Committee on House Administration 
examine the question of restructuring 
or eliminating those joint committees. 

The form of government information 
continues to evolve. As the chairman 
knows since we worked so hard on this, 
the GPO access bill, which was passed 
by a bipartisan vote, will enhance pub
lic access to Federal information 
stored electronically. It is an example 
of the changing· way in which informa
tion is being handled inside the Gov
ernment. It is changing the context of 
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what printing is and the possibilities of 
disseminating that information elec
tronically. 

Because of that, I think we should 
evaluate the role of the Government 
Printing Office and the Superintendent 
of Documents, as well as the proper re
lationship between the Library of Con
gress, the Joint Committee on the Li
brary, and the Joint Committee on 
Printing. 

We obviously are not alone in exam
ining this area. The Vice President has 
examined this area of our responsibil
ity. We have the Joint Committee on 
the Reorganization of Congress which 
may be examining this area, and spe
cifically through the minority leader, 
Republicans have insisted that the 
Joint Committee on Printing be com
pletely rethought. 

It seems to me, I say to the chair
man, that in light of these factors, I 
understand the chairman is prepared to 
examine the restructuring and the pos
sible elimination of the Joint Commit
tee on Printing. 

Mr. ROSE. Mr. Speaker, I thank the 
gentleman for his comments. 

As we discussed, I am prepared, as 
the chairman of the committee, to 
present the results of our analysis of 
the Joint Committee on Printing to 
the House Administration Committee 
in early October, probably as early as 
the 5th of October. After Members have 
had an opportunity to review our find
ings, we will convene a meeting of the 
full committee to discuss our rec
ommendations on the restructuring or 
the elimination or the change in the 
role of the Joint Committee on Print
ing, which certainly could include the 
elimination. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman yield fur
ther? 

Mr. ROSE. Yes; I yield to the gen
tleman from California. 

Mr. THOMAS of California. Mr. 
Speaker, I thank the gentleman for his 
comments. It points out that although 
there has been interest generated in 
this area by the Vice President's inves
tigation of what may or may not come 
out of the Joint Committee on Print
ing, clearly the Committee on House 
Administration, given its jurisdic
tional responsibilities, was focused on 
this prior to the press attention. This 
is an area that needs examination and 
I look forward to an ongoing reevalua
tion of this area. 

Mr. ROSE. That is a very good point, 
and I thank the gentleman for making 
it. 

I would also say that I believe our 
understanding is that whatever discus
sions we have in the Committee on 
House Administration and whatever 
recommendations we come forth with 
about the change in the role or the re
structuring or even the elimination of 
the Joint Committee on Printing, that 
we would have to seek an agreement 

with the Senate at some point to go 
along with that; but what we are going 
to do is to express how we feel in the 
House of Representatives about that 
and then leave it up to others to do as 
they please. 

Mr. Speaker, I thank the gentleman 
for his comments, and I thank the sub
committee chairman for his indul
gence. 

Ms. DUNN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MANTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
MANTON] that the House suspend the 
rules and agree to the concurrent reso
lution, House Concurrent Resolution 
133, as amended. 

The question was taken; and (two 
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution, as amended, was 
agreed to. 

The title of the concurrent resolution 
was amended so as to read: "Concur
rent resolution providing for the print
ing as a House document of a collection 
of statements made in tribute to the 
late Justice Thurgood Marshall.". 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. MANTON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on House Concurrent Resolu
tion 133, the concurrent resolution just 
agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

PRINTING OF SENATORS OF THE 
UNITED STATES: A HISTORICAL 
BIOGRAPHY 
Mr. MANTON. Mr. Speaker, I move 

that the House suspend the rules and 
concur in the Senate concurrent reso
lution (S. Con. Res. 4) to authorize 
printing of "Senators of the United 
States: A Historical Bibliography," as 
prepared by the Office of the Secretary 
of the Senate, as amended 

The clerk read as follows: 
S. CON. RES. 4 

Whereas informed research on the history 
and operations of the United States Congress 
depends on full access to existing scholarly 
studies of its former members. as well as to 
their published papers and other writings; 
and 

Whereas no recent compilation of these 
significant research resources presently ex
ists: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti
tled "Senators of the United States: A His
torical Bibliography'' prepared by the Senate 
Historical Office under the supervision of the 
Secretary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number, 
there shall be printed for the use of the Of
fice of the Secretary of the Senate the lesser 
of-

(1) 5,000 copies of the document; or 
(2) such number of copies of the document 

as does not exceed a total production and 
printing cost of $85,180. 

The , SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York [Mr. MANTON] will be recog
nized for 20 minutes, and the gentle
woman from Washington [Ms. DUNN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MANTON]. 

Mr. MANTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Senate Concurrent Res
olution 4, as amended, would authorize 
the printing of "Senators of the United 
States: A Historical Bibliography," as 
prepared by the Office of the Secretary 
of the Senate. 

It is designed to promote an under
standing of Congress and its former 
Members for an audience that includes 
secondary school students, academic 
researchers, and the general public. 

The resolution was amended in com
mittee to make certain that GPO cost 
estimates are not exceeded. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. DUNN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, Senate Concurrent Res
olution 4, provides for the printing of 
"Senators of the United States: A His
torical Bibliography." In the Sub
committee on Personnel and Police, I 
introduced an amendment that would 
place cost caps on these resolutions. 
Previously, resolutions were passed 
that authorized the printing of a spe
cific number of copies without placing 
a total expenditure limit. Thus, the 
maximum number of copies was often 
printed, regardless of the total price of 
production. My amendment simply 
states that we will authorize the print
ing of 5,000 copies or such number as 
does not exceed a total production and 
printing cost of $85,180. 

Similar cost capping amendments 
have been added to Senate Concurrent 
Resolution 5 and Senate Concurrent 
Resolution 6. I wish to thank my chair
man, Mr. MANTON, for his work in 
keeping the costs of these resolutions 
under control. 

Mr. Speaker, I urge my colleagues to 
support this resolution. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished mi
nority leader, the gentleman from Illi
nois [Mr. MICHEL]. 
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Mr. MICHEL. Mr. Speaker, I just 

wanted to make the comment that last 
May, the ranking Republican on the 
House Administration Committee, Mr. 
THOMAS, wrote to me informing me 
that the committee would review the 
status of the joint committees. I en
couraged that review and stated that 
based on my own evaluation, the com
mittees should be abolished. 

In fact, Republicans proposed just 
that in our reform package presented 
at the beginning of the 103d Congress, 
and last week, when these printing res
olutions were initially scheduled, I 
asked the committee whatever hap
pened to the review of the joint com
mittees. What action had been taken? 

It is my understanding that the Com
mittee on House Administration has 
yet to take any action on these joint 
committees-no hearings, none sched
uled, no actions to date. "No action," 
that is the refrain that is so often 
heard around here when it comes tore
form. "No action" just will not cut it 
anymore with me, or, I do not think, 
with the American people. 

While I am encouraged by what I 
have heard the chairman state on the 
floor today I still believe the Joint 
Committee on Printing should be abol
ished forthwith. 

I insert into the RECORD correspond
ence between myself and the ranking 
Republican, the gentleman from Cali
fornia (Mr. THOMAS]. 

U.S. HOUSE OF REPRESENTATIVES, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, September 17, 1993. 
Hon. WILLIAM M. THOMAS, 
Ranking Republican, Committee on House Ad

ministration, H-330, The Capitol, Washing
ton, DC. 

DEAR BILL: I noticed that there are four 
printing resolutions on the Suspension Cal
endar for Tuesday, September 21. 

Several months ago you informed me that 
the Committee was going to review the joint 
committees on printing and libraries. I re
sponded in a May 25 letter to you that I sup
ported the review and recommended that the 
two joint committees be abolished. 

It is my understanding that the Committee 
has yet to have a hearing on this issue or 
taken any action whatsoever. 

In light of this, I feel compelled to oppose 
H. Con. Res. 133, S. Con. Res. 4, S. Con. Res. 
5, and S. Con. Res. 6 when they are consid
ered on the House Floor. I wanted you to be 
aware of my opposition and I will convey the 
same to the Republican Whip, and all House 
Republicans. 

Sincerely, 
BOB MICHEL, 

Republican Leader. 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, May 25, 1993. 
Hon. WILLIAM M. THOMAS, 
Ranking Republican, Committee on House Ad

ministration, H-330, The Capitol, Washing
ton, DC. 

DEAR BILL: Several weeks ago you in
formed me that the Committee on House Ad
ministration would review the status of the 
joint committees under its control-the 
Joint Committee on Printing and the Joint 
Committee on the Library. 

I welcome this review and the opportunity 
to express my personal views on the issue. 
After looking over the operations of these 
two joint committees, including their juris
diction, staffing, and costs, I am convinced 
that these committees should be terminated. 

The House Administration Committee can 
retain jurisdiction over these issues, without 
a formal joint committee. Furthermore, the 
work of the committees is sporadic and just 
cannot justify the expend! tures. 

Your efforts in reviewing the joint com
mittees is to be commended. As we look to 
make the House more productive and cost ef
ficient, the joint committees are the first 
place to look. 

Sincerely, 
BOB MICHEL, 

Republican Leader. 

Ms. DUNN. Mr. Speaker, I have no re
quests for time, and I yield back the 
balance of my time. 

Mr. MANTON. Mr. Speaker, I, too, 
have no requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
RICHARDSON). The question is on the 
motion offered by the gentleman from 
New York [Mr. MANTON] that the House 
suspend the rules and concur in the 
Senate concurrent resolution (S. Con. 
Res. 4) as amended. 

The question was taken. 
Ms. DUNN. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. MANTON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Concurrent Resolution 4, as 
amended, the resolution just consid
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

PRINTING OF "GUIDE TO 
SEARCH_ COLLECTIONS 
FORMER UNITED STATES 
A TORS" 

RE
OF 

SEN-

Mr. MANTON. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate concurrent resolution (S. Con. 
Res. 5) to authorize printing of "Guide 
to Research Collections of Former 
United States Senators," as amended. 

The Clerk read as follows: 
S. CON. RES. 5 

Where informed research on the United 
States Congress depends heavily on access to 
the office files, personal papers, oral history 
interview transcripts, and associated memo
rab111a of its former members; 

Whereas the Senate in 1983 and the House 
of Representatives in 1988 have published 
well-received guides to these materials; and 

Whereas thousands of new entries have 
been added to the Senate's 1983 edition and 
supplies of this award-winning reference 
guide have been exhausted: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti
tled "Guide to Research Collections of 
Former United States Senators" prepared by 
the Senate Historical Office under the super
vision of the Secretary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number, 
there shall be printed for the use of the Of
fice of the Secretary of the Senate the lesser 
of-

(1) 5,000 copies of the document; or 
(2) such number of copies of the document 

as does not exceed a total production and 
printing cost of $83,425. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York [Mr. MANTON] will be recog
nized for 20 minutes, and the gentle
woman from Washington [Ms. DUNN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MANTON]. 

Mr. MANTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Senate Concurrent Res
olution 5, as amended, would authorize 
the printing of the book entitled, 
"Guide to Research Collections of 
Former United States Senators." 

This guide provides information on 
the location and scope of research col
lections for approximately 1,500 former 
U.S. Senators. These collections in
clude office files, personal papers, and 
oral transcripts. 

This volume will be used in school, 
college, and research libraries. This 
printing will expand the first edition, 
published in 1983. 

The resolution was amended to make 
certain that GPO cost estimates are 
not exceeded. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. DUNN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, Senate Concurrent Res
olution 5, provides for the printing of 
"Guide to Research Collections of 
Former United States Senators." Mr. 
Speaker, my colleague from New York 
has outlined the purpose and proposed 
contents of this book. Again, I want to 
point out to my colleagues that this 
resolution has a printing and produc
tion cost cap that will limit the total 
expenditure. 

Mr. Speaker, I urge my colleagues to 
support this resolution. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MANTON. Mr. Speaker, I, too, 
have no requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from New York [Mr. 
MANTON] that the House suspend the 
rules and concur in the Senate concur
rent resolution (S. Con. Res. 5), as 
amended. 

The question was taken. 
Ms. DUNN. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. MANTON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Concurrent Resolution 5, as 
amended, the resolution just consid
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York. 

There was no objection. 

PRINTING OF "SENATE ELECTION, 
EXPULSION I AND CENSURE 
CASES'' 
Mr. MANTON. Mr. Speaker, I move 

to suspend the rules and concur in the 
Senate concurrent resolution (S. Con. 
Res. 6) to authorize printing of "Senate 
Election, Expulsion, and Censure 
Cases," as prepared by the Office of the 
Secretary of the Senate, as amended. 

The Clerk read as follows: 
S. CON. RES. 6 

Whereas the United States Constitution, in 
Article I, section 5, provides that "Each 
House shall be the Judge of the Elections, 
Returns and Qualifications of its own Mem
bers" and that "Each House may * * * pun
ish its Members for disorderly Behavior, and, 
with the Concurrence of two thirds, expel a 
Member"; 

Whereas the Senate has sought faithfully 
to exercise these constitutional require
ments of self-discipline through its more 
than two-hundred-year history; 

Whereas the Senate, beginning in 1885, has 
periodically published compilations of its 
election, expulsion, and censure cases for the 
guidance of members and the American peo
ple; and 

Whereas the most recent edition is now 
twenty years out of date: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti
tled ''Senate Election, Expulsion, and Cen
sure Cases" prepared by the Senate Histori
cal Office under the supervision of the Sec
retary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number, 
there shall be printed for the use of Senate, 

to be allocated as determined by the Sec
retary of the Senate, the lesser of-

(1) 3,000 copies of the document; or 
(2) such number of copies of the document 

as does not exceed a total production and 
printing cost of S28,657. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York [Mr. MANTON] will be recog
nized for 20 minutes, and the gentle
woman from Washington [Ms. DUNN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MANTON]. 

Mr. MANTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Senate Congressional 
Resolution 6, as amended, would au
thorize the printing of "Senate Elec
tion, Expulsion and Censure Cases," as 
prepared by the Office of the Secretary 
of the Senate. 

This book was first published in 1885, 
and subsequent editions followed in 
1893, 1903, and the latest edition was 
published in 1972. 

The new edition will include exten
sive descriptions of the 164 cases con
tained in the 1972 print, as well as de
scriptions of cases that have occurred 
since 1972. Copies will be distributed to 
research libraries throughout the Na
tion. The resolution was amended in 
committee to make certain that GPO 
cost estimates are not exceeded. 

Mr. Speaker I reserve the balance of 
my time. 

Ms. DUNN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, Senate Concurrent Res
olution 6, provides for the printing of 
" Senate Election, Expulsion, and Cen
sure Cases." Again, this resolution has 
my cost control amendment that 
assures that GPO estimates for print
ing and production are not exceeded. 

Mr. Speaker, I urge my colleagues to 
support this resolution. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MANTON. Mr. Speaker, I, too, 
have no requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
MANTON] that the House suspend the 
rules and concur in the Senate concur
rent resolution, Senate Concurrent 
Resolution 6, as amended. 

The queston was taken. 
Ms. DUNN. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. MANTON. Mr. Speaker, I ask 

unanimous consent that all Members 

may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Concurrent Resolution 6, as 
amended, the resolution just consid
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

CATAWBA INDIAN TRIBE OF 
SOUTH CAROLINA LAND CLAIMS 
SETTLEMENT ACT OF 1993 
Mr. RICHARDSON. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 2399) to provide for the settle
ment of land claims of the Catawba 
Tribe of Indians in the State of South 
Carolina and the restoration of the 
Federal trust relationship with the 
tribe, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 2399 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Catawba In
dian Tribe of South Carolina Land Claims 
Settlement Act of 1993". 
SEC. 2. DECLARATION OF POLICY, CONGRES· 

SIONAL FINDINGS AND PURPOSE. 
(a) FINDINGS.-The Congress declares and 

finds that: 
(1) It is the policy of the United States to 

promote tribal self-determination and eco
nomic self-sufficiency and to support the res
olution of disputes over historical claims 
through settlements mutually agreed to by 
Indian and non-Indian parties. 

(2) There is pending before the United 
States District Court for the District of 
South Carolina a lawsuit disputing owner
ship of approximately 140,000 acres of land in 
the State of South Carolina and other rights 
of the Catawba Indian Tribe under Federal 
law. 

(3) The Catawba Indian Tribe initiated a 
related lawsuit against the United States in 
the United States Court of Federal Claims 
seeking monetary damages. 

(4) Some of the significant historical 
events which have led to the present situa
tion include: 

(A) In treaties with the Crown in 1760 and 
1763, the Tribe ceded vast portions of its ab
original territory in the present States of 
North and South Carolina in return for guar
antees of being quietly settled on a 144,000-
acre reservation. 

(B) The Tribe's district court suit con
tended that in 1840 the Tribe and the State 
entered into an agreement without Federal 
approval or participation whereby the Tribe 
ceded its treaty reservation to the State, 
thereby giving rise to the Tribe's claim that 
it was dispossessed of its lands in violation 
of Federal law. 

(C) In 1943, the United States entered into 
an agreement with the Tribe and the State 
to provide services to the Tribe and its mem
bers. The State purchased 3,434 acres of land 
and conveyed it to the Secretary in trust for 
the Tribe and the Tribe organized under the 
Indian Reorganization Act. 

(D) In 1959, when Congress enacted the Ca
tawba Tribe of South Carolina Division of 
Assets Act (25 U.S.C. 931-938), Federal agents 
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assured the Tribe that if the Tribe would re
lease the Government from its obligation 
under the 1943 agreement and agree to Fed
eral legislation terminating the Federal 
trust relationship and liquidating the 1943 
reservation, the status of the Tribe's land 
claim would not be jeopardized by termi
nation. 

(E) In 1980, the Tribe initiated Federal 
court litigation to regain possession of its 
treaty lands and in 1986, the United States 
Supreme Court ruled in South Carolina 
against Catawba Indian Tribe that the 1959 
Act resulted in the application of State stat
utes of limitations to the Tribe's land claim. 
Two subsequent decisions of the United 
States Court of Appeals for the Fourth Cir
cuit have held that some portion of the 
Tribe's claim is barred by State statutes of 
limitations and that some portton is not 
barred. 

(5) The pendency of these lawsuits has led 
to substantial economic and social hardship 
for a large number of landowners, citizens 
and communities in the State of South Caro
lina, including the Catawba Indian Tribe. 
Congress recognizes that if these claims are 
not resolved, further litigation against tens 
of thousands of landowners would be likely; 
that any final resolution of pending disputes 
through a process of litigation would take 
many years and entail great expenses to all 
parties; continue economically and socially 
damaging controversies; prolong uncertainty 
as to the ownership of property; and seri
ously impair long-term economic planning 
and development for all parties. 

(6) The 102d Congress has enacted legisla
tion suspending until October 1, 1993, the 
running of any unexpired statute of limita
tion applicable to the Tribe's land claim in 
order to provide additional time to negotiate 
settlement of these claims. 

(7) It is recognized that both Indian and 
non-Indian parties enter into this settlement 
to resolve the disputes raised in these law
suits and to derive certain benefits. The par
ties' Settlement Agreement constitutes a 
good faith effort to resolve these lawsuits 
and other claims and requires implementing 
legislation by the Congress of the United 
States, the General Assembly of the State of 
South Carolina, and the governing bodies of 
the South Carolina counties of York and 
Lancaster. 

(8) To advance the goals of the Federal pol
icy of Indian self-determination and restora
tion of terminated Indian Tribes, and in rec
ognition of the United States obligation to 
the Tribe and the Federal policy of settling 
historical Indian claims through comprehen
sive settlement agreements, it is appropriate 
that the United States participate in the 
funding and implementation of the Settle
ment Agreement. · 

(b) PURPOSE.-It is the purpose of this 
Act--

(1) to approve, ratify, and confirm the Set
tlement Agreement entered into by the non
Indian settlement parties and the Tribe, ex
cept as otherwise provided by this Act; 

(2) to authorize and direct the Secretary to 
implement the terms of such Settlement 
Agreement; 

(3) to authorize the actions and appropria
tions necessary to implement the provisions 
of the Settlement Agreement and this Act; 

(4) to remove the cloud on titles in the 
State of South Carolina resulting from the 
Tribe's land claim; and 

(5) to restore the trust relationship be
tween the Tribe and the United States. 
SEC. S. DEFINITIONS. 

For purposes of this Act: 

(1) The term "Tribe" means the Catawba 
Indian Tribe of South Carolina as con
stituted in aboriginal times, which was party 
to the Treaty of Pine Tree Hill in 1760 as 
confirmed by the Treaty of Augusta in 1763, 
which was party also to the Treaty of Nation 
Ford in 1840, and which was the subject of 
the Termination Act, and all predecessors 
and successors in interest, including the Ca
tawba Indian Tribe of South Carolina, Inc. 

(2) The term "claim" or "claims" means 
any claim which was asserted by the Tribe in 
either Suit, and any other claim which could 
have been asserted by the Tribe or any Ca
tawba Indian of a right, title or interest in 
property, to trespass or property damages, or 
of hunting, fishing or other rights to natural 
resources, if such claim is based upon ab
original title, recognized title, or title by 
grant. patent, or treaty including the Treaty 
of Pine Tree Hlll of 1760, the Treaty of Au
gusta of 1763, or the Treaty of Nation Ford of 
1840. 

(3) The term "Executive Committee" 
means the body of the Tribe composed of the 
Tribe's executive officers as selected by the 
Tribe in accordance with its constitution. 

(4) The term "Existing Reservation" 
means that tract of approximately 630 acres 
conveyed to the State in trust for the Tribe 
by J.M. Doby on December 24, 1842, by deed 
recorded in York County Deed Book N, pp. 
34(}-341. 

(5) The term "General Council " means the 
membership of the Tribe convened as the 
Tribe's governing body for the purpose of 
conducting tribal business pursuant to the 
Tribe's constitution. 

(6) The term "Member" means individuals 
who are currently members of the Tribe or 
who are enrolled in accordance with this 
Act. 

(7) The term "Reservation" or "Expanded 
Reservation" means the Existing Reserva
tion and the lands added to the Existing Res
ervation in accordance with section 12 of this 
Act, which are to be held in trust by the Sec
retary in accordance with this Act. 

(8) The term "Secretary" means the Sec
retary of the Interior. 

(9) The term "service area" means the area 
composed of the State of South Carolina and 
Cabarrus, Cleveland, Gaston, Mecklenburg, 
Rutherford, and Union counties in the State 
of North Carolina. 

(10) The term "Settlement Agreement" 
means the document entitled "Agreement in 
Principle " between the Tribe and the State 
of South Carolina and attached to the copy 
of the State Act and filed with the Secretary 
of State of the State of South Carolina, as 
amended to conform to this Act and printed 
in the Congressional Record. 

(11) The term "State" means, except for 
section 6 (a) through (f), the State of South 
Carolina. 

(12) The term "State Act" means the Act 
enacted into law by the State of South Caro
lina on June 14, 1993, and codified as S.C. 
Code Ann., sections 27-16-10 through 27-16-
140, to implement the Settlement Agree
ment. 

(13) The term "Suit" or "Suits" means Ca
tawba Indian Tribe of South Carolina v. 
State of South Carolina, et al., docketed as 
Civil Action No. 8(}-2050 and filed in the Unit
ed States District Court for the District of 
South Carolina; and Catawba Indian Tribe of 
South Carolina v. The United States of 
America, docketed as Civil Action No. 90-
553L and filed in the United States Court of 
Federal Claims. 

(14) The term "Termination Act" means 
the Act entitled "An Act to provide for the 

division of the tribal assets of the Catawba 
Indian Tribe of South Carolina among the 
members of the Tribe and for other pur
poses". approved September 21, 1959 (73 Stat. 
592; 25 u.s.c. 931-938). 

(15) The term "transfer" includes (but is 
not limited to) any voluntary or involuntary 
sale, grant, lease, allotment, partition, or 
other conveyance; any transaction the pur
pose of which was to effect a sale, grant, 
lease, allotment, partition, or conveyance; 
and any act, event or circumstance that re
sulted in a change in title to, possession of, 
dominion over, or control of land, water, 
minerals, timber, or other natural resources .. 

(16) The term "Trust Funds" means the 
trust funds established by section 11 of this 
Act. 
SEC. 4. RESTORATION OF FEDERAL TRUST RELA· 

TIONSmP. 
(a) RESTORATION OF THE FEDERAL TRUST 

RELATIONSHIP AND APPROVAL, RATIFICATION, 
AND CONFIRMATION OF THE SETTLEMENT 
AGREEMENT.-On the effective date of this 
Act--

(1) the trust relationship between the Tribe 
and the United States is restored; and 

(2) the Settlement Agreement and the 
State Act are approved, ratified, and con
firmed by the United States to effectuate the 
purposes of this Act, and shall be complied 
with in the same manner and to the same ex
tent as if they had been enacted into Federal 
law. 

(b) ELIGIBILITY FOR FEDERAL BENEFITS AND 
SERVICES.-Notwithstanding any other provi
sion of law, on the effective date of this Act, 
the Tribe and the Members shall be eligible 
for all benefits and services furnished to fed
erally recognized Indian tribes and their 
members because of their status as Indians. 
On the effective date of this Act, the Sec
retary shall enter the Tribe on the list of 
federally recognized bands and tribes main
tained by the Department of the Interior; 
and its members shall be entitled to special 
services, educational benefits, medical care, 
and welfare assistance provided by the Unit
ed States to Indians because of their status 
as Indians, and the Tribe-shall be entitled to 
the special services performed by the United 
States for tribes because of their status as 
Indian tribes. For the purpose of eligibility 
for Federal services made available to mem
bers of federally recognized Indian tribes be
cause of their status as Indian tribal mem
bers, Members of the Tribe in the Tribe's 
service area shall be deemed to be residing 
on or near a reservation. 

(C) REPEAL OF TERMINATION ACT.-The Ter
mination Act is repealed. 

(d) EFFECT ON PROPERTY RIGHTS AND OTHER 
OBLIGATIONS.-Except as otherwise specifi
cally provided in this Act, this Act shall not 
affect any property right or obligation or 
any contractual right or obligation in exist
ence before the effective date of this Act, or 
any obligation for taxes levied before that 
date. 

(e) EXTENT OF JURISDICTION.-This Act 
shall not be construed to empower the Tribe 
with special jurisdiction or to deprive the 
State of jurisdiction other than as expressly 
provided by this Act or by the State Act. The 
jurisdiction and governmental powers of the 
Tribe shall be solely those set forth in this 
Act and the State Act. 
SEC. 5. SETI'LEMENT FUNDS. 

(a) AUTHORIZATION FOR APPROPRIATION.
There is hereby authorized to be appro
priated $32,000,000 for the Federal share 
which shall be deposited in the trust funds 
established pursuant to section 11 of this Act 
or paid pursuant to section 6(g). 
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(b) DISBURSEMENT IN ACCORDANCE WITH 

SETTLEMENT AGREEMENT.-The Federal funds 
appropriated pursuant to this Act shall be 
disbursed in four equal annual installments 
of $8,000,000 beginning in the fiscal year fol
lowing enactment of this Act. Funds trans
ferred to the Secretary from other sources 
shall be deposited in the trust funds estab
lished pursuant to section 11 of this Act or 
paid pursuant to section 6(g) within 30 days 
of receipt by the Secretary. 

(c) FEDERAL, STATE, LOCAL AND PRIVATE 
CONTRIBUTIONS HELD IN TRUST BY SEC
RETARY.-The Secretary shall, on behalf of 
the Tribe, collect those contributions toward 
settlement appropriated or received by the 
State pursuant to section 5.2 of the Settle
ment Agreement and shall either hold such 
funds totalling $18,000,000, together with the 
Federal funds appropriated pursuant to this 
Act, in trust for the Tribe pursuant to the 
provisions of section 11 of this Act or pay 
such funds pursuant to section 6(g) of this 
Act. 

(d) NONPAYMENT OF STATE, LOCAL, OR PRI
VATE CONTRIBUTIONS.-The Secretary shall 
not be accountable or incur any liability for 
the collection, deposit, or management of 
the non-Federal contributions made pursu
ant to section 5.2 of the Settlement Agree
ment, or payment of such funds pursuant to 
section 6(g) of this Act, until such time as 
such funds are received by th~ Secretary. 
SEC. 6. RATIFICATION OF PRIOR TRANSFERS; EX-

TINGUISHMENT OF ABORIGINAL 
TITLE, RIGHTS AND CLAIMS. 

(a) RATIFICATION OF TRANSFERS.-Any 
transfer of land or natural resources located 
anywhere within the United States from, by, 
or on behalf of the Tribe, any one or more of 
its Members, or anyone purporting to be a 
Member, including but without limitation 
any transfer pursuant to any treaty, com
pact, or statute of any State, shall be 
deemed to have been made in accordance 
with the Constitution and all laws of the 
United States, and Congress hereby approves 
and ratifies any such transfer effective as of 
the date of such transfer. Nothing in this 
section shall be construed to affect, elimi
nate, or revive the personal claim of any in
dividual Member (exce_pt for any Federal 
common law fraud claim) which is pursued 
under any law of general applicability that 
protects non-Indians as well as Indians. 

(b) ABORIGINAL TITLE.-To the extent that 
any transfer of land or natural resources de
scribed in subsection (a) of this section may 
involve land or natural resources to which 
the Tribe, any of its Members, or anyone 
purporting to be a Member, or any other In
dian, Indian nation, or Tribe or band of Indi
ans had aboriginal title, subsection (a) of 
this section shall be regarded as an extin
guishment of aboriginal title as of the date 
of such transfer. 

(c) EXTINGUISHMENT OF CLAIMS.-By virtue 
of the approval and ratification of any trans
fer of land or natural resources effected by 
this section, or the extinguishment of ab
original title effected thereby, all claims 
against the United States, any State or sub
division thereof, or any other person or en
tity, by the Tribe, any of its Members, or 
anyone purporting to be a Member, or any 
predecessors or successors in interest thereof 
or any other Indian, Indian Nation, or tribe 
or band of Indians, arising at the time of or 
subsequent to the transfer and based on any 
interest in or right involving such land or 
natural resources, including without limita
tion claims for trespass damages or claims 
for use and occupancy, shall be deemed ex
tinguished as of the date of the transfer. 

(d) EXTINGUISHMENT OF TiTLE.-(1) All 
claims and all right, title, and interest that 
the Tribe, its Members, or any person or 
group of persons purporting to be Catawba 
Indians may have to aboriginal title, recog
nized title, or title by grant, patent, or trea
ty to the lands located anywhere in the Unit
ed States are hereby extinguished. 

(2) This extinguishment of claims shall 
also extinguish title to any hunting, fishing, 
or water rights or rights to any other natu
ral resource claimed by the Tribe or a Mem
ber based on aboriginal or treaty recognized 
title, and all trespass damages and other 
damages associated with use, occupancy or 
possession, or entry upon such lands. 

(e) BAR TO FUTURE CLAIMS.-The United 
States is hereby barred from asserting by or 
on behalf of the Tribe or any of its Members, 
or anyone purporting to be a Member, any 
claim arising before the effective date of this 
Act from the transfer of any land or natural 
resources by deed or other grant, or by trea
ty, compact, or act of law, on the grounds 
that such transfer was not made in accord
ance with the laws of South Carolina or the 
Constitution or laws of the United States. 

(f) NO DEROGATION OF FEE SIMPLE IN EXIST
ING RESERVATION, OR EFFECT ON MEMBERS' 
FEE lNTERESTS.-Nothing in this Act shall be 
construed to diminish or derogate from the 
Tribe's estate in the Existing Reservation; or 
to divest or disturb title in any land con
veyed to any person or entity as a result of 
the Termination Act and the liquidation and 
partition of tribal lands; or to divest or dis
turb the right, title and interest of any 
Member in any fee simple, leasehold or re
mainder estate or any equitable or beneficial 
right or interest any such Member may own 
individually and not as a Member of the 
Tribe. 

(g) COSTS AND ATTORNEYS' FEES.-The par
ties to the Suits shall bear their own costs 
and attorneys' fees. As provided by section 
6.4 of the Settlement Agreement, the Sec
retary shall pay to the Tribe's attorneys in 
the Suits attorneys' fees and expenses from, 
and not to exceed 10 percent of, the 
$50,000,000 obligated for payment to the Tribe 
by Federal, State, local, and private parties 
pursuant to section 5 of the Settlement 
Agreement. 

(h) PERSONAL CLAIMS NOT AFFECTED.
Nothing in this section shall be deemed to 
affect, diminish, or eliminate the personal 
claim of any individual Indian which is pur
sued under any law of general applicability 
(other than Federal common law fraud) that 
protects non-Indians as well as Indians. 

(i) FEDERAL PAYMENT.-In the event any of 
the Federal payments are not paid as set 
forth in section 5, such failure to pay shall 
give rise to a cause of action by the Tribe 
against the United States for money dam
ages for the amount authorized to be paid to 
the Tribe in section 5(a) in settlement of the 
Tribe's claim, and the Tribe is authorized to 
bring an action in the United States Court of 
Claims for such funds plus applicable inter
est. The United States hereby waives any af
firmative defense to such action. 

(j) STATE PAYMENT.-In the event any of 
the State payments are not paid as set forth 
in section 5 of this Act, such failure to pay 
shall give rise to a cause of action in the 
United States District Court for the District 
of South Carolina by the Tribe against the 
State of South Carolina for money damages 
for the amount authorized to be paid to the 
Tribe by the State in § 27-16-50 (A) of the 
State Act in settlement of the Tribe's claim. 
Pursuant to § 27-16-50 (E) of the State Act, 
the State of South Carolina waives any Elev
enth Amendm.ent immunity to such action. 

SEC. 7. BASE MEMBERSHIP ROLL. 
(a) BASE MEMBERSHIP ROLL CRITERIA.

Within one year after enactment of this sec
tion, the Tribe shall submit to the Sec
retary, for approval, its base membership 
roll. An individual is eligible for inclusion on 
the base membership roll if that individual 
is living on the date of enactment of this Act 
and-

(1) is listed on the membership roll pub
lished by the Secretary in the Federal Reg
ister on February 25, 1961 (26 FR 1680--1688, 
"Notice of Final Membership Roll "), and is 
not excluded under the provisions of sub
section (c); 

(2) the Executive Committee determines, 
based on the criteria used to compile the roll 
referred to in paragraph (1), that the individ
ual should have been included on the mem
bership roll at that time, but was not; or 

(3) is a lineal descendant of a Member 
whose name appeared or should have ap
peared on the membership roll referred to in 
paragraph (1). 

(b) BASE MEMBERSHIP ROLL NOTICE.-With
in 90 days after the enactment of this Aot. 
the Secretary shall publish in the Federal 
Register, and in three newspapers of general 
circulation in the Tribe 's service area, a no
tice stating-

(1) that a base membership roll is being 
prepared by the Tribe and that the current 
membership roll is open and will remain 
open for a period of 90 days; 

(2) the requirements for inclusion on the 
base membership roll; 

(3) the final membership roll published by 
the Secretary in the Federal Register on 
February 25, 1961; 

(4) the current membership roll as prepared 
by the Executive Committee and approved 
by the General Council; and 

(5) the name and address of the tribal or 
Federal official to whom inquiries should be 
made. 

(C) COMPLETION OF BASE MEMBERSHIP 
ROLL.-Within 120 days after publication of 
notice under subsection (b), the Secretary, 
after consultation with the Tribe, shall pre
pare and publish in the Federal Register, and 
in three newspapers of general circulation in 
the Tribe's service area, a proposed final 
base membership roll of the Tribe. Within 60 
days from the date of publication of the pro
posed final base membership roll, an appeal 
may be filed with the Executive Committee 
under rules made by the Executive Commit
tee in consultation with the Secretary. Such 
an appeal may be filed by a Member with re
spect to the inclusion of any name on the 
proposed final base membership roll and by 
any person with respect to the exclusion of 
his or her name from the final base member
ship roll. The Executive Committee shall re
view such appeals and render a decision, sub
ject to the Secretary's approval. If the Exec
utive Committee and the Secretary disagree, 
the Secretary's decision will be final. All 
such appeals shall be resolved within 90 days 
following publication of the proposed roll. 
The final base membership roll of the Tribe 
shall then be published in the Federal Reg
ister, and in three newspapers of general cir
culation in the Tribe's service area, and shall 
be final for purposes of the distribution of 
funds from the Per Capita Trust Fund estab
lished under section ll(h). 

(d) FUTURE MEMBERSHIP IN THE TRIBE.-The 
Tribe shall have the right to determine fu
ture membership in the Tribe; however, in no 
event may an individual be enrolled as a 
tribal member unless the Individual is a lin
eal descendant of a person on the final base 
membership roll and has continued to main
tain political relations with the Tribe. 
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SEC. 8. TRANSITIONAL AND PROVISIONAL GOV· 

ERNMENT. 
(a) FUTURE TRIDAL GOVERNMENT.-The 

Tribe shall adopt a new constitution within 
24 months after the effective date of this 
Act. 

(b) EXECUTIVE COMMITTEE AS TRANSITIONAL 
BODY.-(1) Until the Tribe has adopted a con
stitution, the existing tribal constitution 
shall remain in effect and the Executive 
Committee is recognized as the provisional 
and transitional governing body of the Tribe. 
Until an election of tribal officers under the 
new constitution, the Executive Committee 
shall-

(A) represent the Tribe and its Members in 
the implementation of this Act; and 

(B) during such period-
(!) have full authority to enter into con

. tracts. grant agreements and other arrange
ments with any Federal department or agen
cy; and 

(11) have full authority to administer or op
erate any program under such contracts or 
agreements. 

(2) Until the initial election of tribal offi
cers under a new constitution and by-laws, 
the Executive Committee shall-

(A) determine tribal membership in ac
cordance with the provisions of section 7; 
and 

(B) oversee and implement the revision and 
proposal to the Tribe of a new constitution 
and conduct such tribal meetings and elec
tions as are required by this Act. 
SEC. 9. TRIBAL CONSTITUTION AND GOVERN· 

ANCE. 
(a) INDIAN REORGANIZATION ACT.-If the 

Tribe so elects, it may organize under the 
Act of June 18, 1934 (25 U.S.C. 461 et seq.; 
commonly referred to as the "Indian Reorga
nization Act"). The Tribe shall be subject to 
such Act except to the extent such sections 
are inconsistent with this Act. 

(b) ADOPTION OF NEW TRIDAL CONSTITU
TION.-Within 180 days after the effect! ve 
date of this Act, the Executive Committee 
shall draft and distribute to each Member el
igible to vote under the tribal constitution 
in effect on the effective date of this Act, a 
proposed constitution and bylaws for the 
Tribe together with a brief, impartial de
scription of the proposed constitution and 
bylaws and a notice of the date, time and lo
cation of the election under this subsection. 
Not sooner than 30 days or later than 90 days 
after the distribution of the proposed con
stitution, the Executive Committee shall 
conduct a secret-ballot election to adopt a 
new constitution and bylaws. 

(C) MAJORITY VOTE FOR ADOPTION; PROCE
DURE IN EVENT OF FAILURE TO ADOPT PRO
POSED CONSTITUTION.-(!) The tribal con
stitution and bylaws shall be ratified and 
adopted if-

(A) not less than 30 percent of those enti
tled to vote do vote; and 

(B) approved by a majority of those actu
ally voting. 

(2) If in any such election such majority 
does not approve the adoption of the pro
posed constitution and bylaws, the Executive 
Committee shall prepare another proposed 
constitution and bylaws and present it to the 
Tribe in the same manner provided in this 
section for the first constitution and bylaws. 
Such new proposed constitution and bylaws 
shall be distributed to the eligible voters of 
the Tribe no later than 180 days after the 
date of the election in which the first pro
posed constitution and bylaws failed of adop
tion. An election on the question of the 
adoption of the new proposal of the Execu
tive Committee shall be conducted in the 

same manner provided in subsection (b) for 
the election on the first proposed constitu
tion and bylaws. 

(d) ELECTION OF TRIBAL OFFICERS.-Within 
120 days after the Tribe ratifies and adopts a 
constitution and bylaws, the Executive Com
mittee shall conduct an election by secret 
ballot for the purpose of electing tribal offi
cials as provided in the constitution and by
laws. Subsequent elections shall be held in 
accordance with the Tribe's constitution and 
bylaws. 

(e) EXTENSION OF TIME.-Any time periods 
prescribed in subsections (b) and (c) may be 
altered by written agreement between the 
Executive Committee and the Secretary. 
SEC. 10. ADMINISTRATIVE PROVISIONS RELAT· 

lNG TO JURISDICTION, TAXATION, 
AND OTHER MATTERS. 

In the administration of this Act: 
(1) All matters involving tribal powers, im

munities, and jurisdiction, whether criminal, 
civil, or regulatory, shall be governed by the 
terms and provisions of the Settlement 
Agreement and the State Act, unless other
wise provided in this Act. 

(2) All matters pertaining to governance 
and regulation of the reservation (including 
environmental regulation and riparian 
rights) shall be governed by the terms and 
provisions of the Settlement Agreement and 
the State Act, including, but not limited to, 
section 17 of the Settlement Agreement and 
section 27-16-120 of the State Act, unless oth
erwise provided in this Act. 

(3) The Indian Child Welfare Act of 1978 (25 
U.S.C. 1901 et seq.) shall apply to Catawba 
Indian children except as provided in the 
Settlement Agreement. 

(4) Whether or not the Tribe, under section 
9(a), elects to organize under the Act of June 
18, 1934, the Tribe, in any constitution adopt
ed by the Tribe, may be authorized to exer
cise such authority as is consistent with the 
Settlement Agreement and the State Act. 

(5) In no event may the Tribe pledge or hy
pothecate the income or principal of the Ca
tawba Education or Social Services and El
derly Trust Funds or otherwise use them as 
security or a source of payment for bonds 
the Tribe may issue. 

(6) The Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450 et seq.) 
shall apply to the Tribe except to the extent 
that such application may be inconsistent 
with this Act or the Settlement Agreement. 
SEC. 11. TRIBAL TRUST FUNDS. 

(a) PURPOSES OF TRUST FUNDS.-All funds 
paid pursuant to section 5 of this Act, except 
for payments made pursuant to section 6(g), 
shall be deposited with the Secretary in 
trust for the benefit of the Tribe. Separate 
trust funds shall be established for the fol
lowing purposes: economic development, 
land acquisition, education, social services 
and elderly assistance, and per capita pay
ments. Except as provided in this section, 
the Tribe, in consultation with the Sec- · 
retary. shall determine the share of settle
ment payments to be deposited in each Trust 
Fund, and define, consistently with the pro
visions of this section, the purposes of each 
Trust Fund and provisions for administering 
each, specifically including provisions for 
periodic distribution of current and accumu
lated income, and for invasion and restora
tion of principal. 

(b) OUTSIDE MANAGEMENT OPTION.-(1) The 
Tribe, in consultation with and subject to 
the approval of the Secretary, as set forth in 
this section, is authorized to place any of the 
Trust Funds under professional manage
ment, outside the Department of the Inte
rior. 

(2) If the Tribe elects . to place any of the 
Trust Funds under professional management 
outside the Department of the Interior, it 
may engage a consulting or advisory firm to 
assist in the selection of an independent pro
fessional investment management firm, and 
it shall engage, with the approval of the Sec
retary, an independent investment manage
ment firm of proven competence and experi
ence established in the business of counsel
ing large endowments, trusts, or pension 
funds. 

(3) The Secretary shall have 45 days to ap
prove or reject any independent investment 
management firm selected by the Tribe. If 
the Secretary fails to approve or reject the 
firm selected by the Tribe within 45 days, the 
investment management firm selected by 
the Tribe shall be deemed to have been ap
proved by the Secretary . 

(4) Secretarial approval of an investment 
management firm shall not be unreasonably 
withheld, and any Secretarial disapproval of 
an investment management firm shall be ac
companied by a detailed explanation setting 
forth the Secretary's reasons for such dis
approval. 

(5)(A) For funds placed under professional 
management, the Tribe, in consultation with 
the Secretary and its investment manager, 
shall develop-

(!) current operating and long-term capital 
budgets; and 

(11) a plan for managing, investing, and dis
tributing income and principal from the 
Trust Funds to match the requirements of 
the Tribe's operating and capital budgets. 

(B) For each Trust Fund which the Tribe 
elects to place under outside professional 
management, the investment plan shall pro
vide for investment of Trust Fund assets so 
as to serve the purposes described in this sec
tion and in the Trust Fund provisions which 
the Tribe shall establish in consultation 
with the Secretary and the independent in
vestment management firm. 

(C) Distributions from each Trust Fund 
shall not exceed the limits on the use of 
principal and income imposed by the applica
ble provisions of this Act for that particular 
Trust Fund. 

(D)(i) The Tribe's investment management 
plan shall not become effective until ap
proved by the Secretary. 

(11) Upon submission of the plan by the 
Tribe to the Secretary for approval, the Sec
retary shall have 45 days to approve or reject 
the plan. If the Secretary fails to approve or 
disapprove the plan within 45 days, the plan 
shall be deemed to have been approved by 
the Secretary and shall become effective im
mediately. 

(lll) Secretarial approval of the plan shall 
not be unreasonably withheld and any sec
retarial rejection of the plan shall be accom
panied by a detailed explanation setting 
forth the Secretary's reasons for rejecting 
the plan. 

(E) Until the selection of an established in
vestment management firm of proven com
petence and experience, the Tribe shall rely 
on the management, investment, and admin
istration of the Trust Funds by the Sec
retary pursuant to the provisions of this sec
tion. 

(C) TRANSFER OF TRUST FUNDS; EXCUL
PATION OF SECRETARY.-Upon the Secretary's 
approval of the Tribe's investment manage
ment firm and an investment management 
plan, all funds previously deposited in trust 
funds held by the Secretary and all funds 
subsequently paid into the trust funds, 
which are chosen for outside management, 
shall be transferred to the accounts estab
lished by an investment management firm in 
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accordance with the approved investment 
management plan. The Secretary shall be ex
culpated by the Tribe from liability for any 
loss of principal or interest resulting from 
investment decisions made by the invest
ment management firm. Any Trust Fund 
transferred to an investment management 
firm shall be returned to the Secretary upon 
written request of the Tribe, and the Sec
retary shall manage such funds for the bene
fit of the Tribe. 

(d) LAND ACQUISITION TRUST.-(1) The Sec
retary shall establish and maintain a Ca
tawba Land Acquisition Trust Fund, and 
until the Tribe engages an outside firm for 
investment management of this trust fund, 
the Secretary shall manage, invest, and ad
minister this trust fund. The original prin
cipal amount of the Land Acquisition Trust 
Fund shall be determined by the Tribe in 
consultation with the Secretary. 

(2) The principal and income of the Land 
Acquisition Trust Fund may be used for the 
purchase and development of Reservation 
and non-Reservation land pursuant to the 
Settlement Agreement, costs related to land 
acquisition, and costs of construction of in
frastructure and development of the Res
ervation and non-Reservation land. 

(3)(A) Upon acquisition of the maximum 
amount of land allowed for expansion of the 
Reservation, or upon request of the Tribe 
and approval of the Secretary pursuant to 
the Secretarial approval provisions set forth 
in subsection (b)(5)(D) of this section, all or 
part of the balance of this trust fund may be 
merged into one or more of the Economic 
Development Trust Fund, the Education 
Trust Fund, or the Social Services and El
derly Assistance Trust Fund. 

(B) Alternatively, at the Tribe's election, 
the Land Acquisition Trust Fund may re
main in existence after all the Reservation 
land is purchased in order to pay for the pur
chase of non-Reservation land. 

(4)(A) The Tribe may pledge or hypoth
ecate the income and principal of the Land 
Acquisition Trust Fund to secure loans for 
the purchase of Reservation and non-Res
ervation lands. 

(B) Following the effective date of this Act 
and before the final annual disbursement is 
made as provided in section 5 of this Act, the 
Tribe may pledge or hypothecate up to 50 
percent of the unpaid annual installments 
required to be paid to this Trust Fund, the 
Economic Development Trust Fund and the 
Social Services and Elderly Assistance Trust 
Fund by section 5 of this Act and by section 
5 of the Settlement Agreement, to secure 
loans to finance the acquisition of Reserva
tion or non-Reservation land or infrastruc
ture improvements on such lands. 

(e) ECONOMIC DEVELOPMENT TRUST.-(1) The 
Secretary shall establish and maintain a Ca
tawba Economic Development Trust Fund, 
and until the Tribe engages an outside firm 
for investment management of this Trust 
Fund, the Secretary shall manage, invest, 
and administer this Trust Fund. The original 
principal amount of the Economic Develop
ment Trust Fund shall be determined by the 
Tribe in consultation with the Secretary. 
The principal and income of this Trust Fund 
may be used to support tribal economic de
velopment activities, including but not lim
ited to infrastructure improvements and 
tribal business ventures and commercial in
vestments benefiting the Tribe. 

(2) The Tribe, in consultation with the Sec
retary, may pledge or hypothecate future in
come and up to 50 percent of the principal of 
this Trust Fund to secure loans for economic 
development. In defining the provisions for 

administration of this Trust Fund, and be
fore pledging or hypothecating future in
come or principal, the Tribe and the Sec
retary shall agree on rules and standards for 
the invasion of principal and for repayment 
or restoration of principal, which shall en
courage preservation of principal, and pro
vide that, if feasible , a portion of all profits 
derived from activities funded by principal 
be applied to repayment of the Trust Fund. 

(3) Following the effective date of this Act 
and before the final annual disbursement is 
made as provided in section 5 of this Act, the 
Tribe may pledge or hypothecate up to 50 
percent of the unpaid annual installments 
required to be paid by section 5 of this Act 
and by section 5 of the Settlement Agree
ment to secure loans to finance economic de
velopment activities of the Tribe, including 
(but not limited to) infrastructure improve
ments on Reservation and non-Reservation 
lands. 

(4) If the Tribe develops sound lending 
guidelines approved by the Secretary, a por
tion of the income from this Trust Fund may 
also be used to fund a revolving credit ac
count for loans to support tribal businesses 
or business enterprises of tribal members. 

(f) EDUCATION TRUST.-The Secretary shall 
establish and maintain a Catawba Education 
Trust Fund, and until the Tribe engages an 
outside firm for investment management of 
this Trust Fund, the Secretary shall manage, 
invest, and administer this Trust Fund. The 
original principal amount of this Trust Fund 
shall be determined by the Tribe in consulta
tion with the Secretary; subject to the re
quirement that upon completion of all pay
ments into the Trust Funds, an amount 
equal to at least 1h of all State, local, and 
private contributions made pursuant to the 
Settlement Agreement shall have been paid 
into the Education Trust Fund. Income from 
this Trust Fund shall be distributed in a 
manner consistent with the terms of the Set
tlement Agreement. The prinqipal of this 
Trust Fund shall not be invaded or trans
ferred to any other Trust Fund, nor shall it 
be pledged or encumbered as security. 

(g) SOCIAL SERVICES AND ELDERLY ASSIST
ANCE TRUST.-(1) The Secretary shall estab
lish and maintain a Catawba Social Services 
and Elderly Assistance Trust Fund and, until 
the Tribe engages an outside firm for invest
ment management of this Trust Fund, the 
Secretary shall manage, invest, and admin
ister the Social Services and Elderly Assist
ance Trust Fund. The original principal 
amount of this Trust Fund shall be deter
mined by the Tribe in consultation with the 
Secretary. 

(2) The income of this Trust Fund shall be 
periodically distributed to the Tribe to sup-
port social services programs, including (but 
not limited to) housing, care of elderly, or 
physically or mentally disabled Members, 
child care, supplemental health care, edu
cation, cultural preservation, burial and 
cemetery maintenance, and operation of 
tribal government. 

(3) The Tribe, in consultation with the Sec
retary, shall establish eligibility criteria and 
procedures to carry out this subsection. 

(h) PER CAPITA PAYMENT TRUST FUND.-(1) 
The Secretary shall establish and maintain a 
Catawba Per Capita Payment Trust Fund in 
an amount equal to 15 percent of the settle
ment funds paid pursuant to section 5 of the 
Settlement Agreement. Until the Tribe en
gages an outside firm for investment man
agement of this Trust Fund, the Secretary 
shall manage, invest, and administer the Ca
tawba Per Capita Payment Trust Fund. 

(2) Each person (or their estate) whose 
name appears on the final base membership 

roll of the Tribe published by the Secretary 
pursuant to section 7(c) of this Act will re
ceive a one-time, non-recurring payment 
from this Trust Fund. 

(3) The amount payable to each member 
shall be determined by dividing the trust 
principal and any accrued interest thereon 
by the number of Members on the final base 
membership roll. 

(4)(A) Subject to the provisions of this 
paragraph, each enrolled member who has 
reached the age of 21 years on the date the 
final roll is published shall receive the pay
ment on the date of distribution, which shall 
be as soon as practicable after date of publi
cation of the final base membership roll. 
Adult Members shall be paid their pro rata 
share of this Trust Fund on the date of dis
tribution unless they elect in writing to 
leave their pro rata share in the Trust Fund, 
in which case such share shall not be distrib
uted. 

(B) The pro rata share of adult Members 
who elect not to withdraw their payment 
from this Trust Fund shall be managed, in
vested and administered, together with the 
funds of Members who have not attained the 
age of 21 years on the date the final base 
membership roll is published, until such 
Member requests in writing that their pro 
rata share be distributed, at which time such 
Member's pro rata share shall be paid, to
gether with the net income of the Trust 
Fund allocable to such Member's share as of 
the date of distribution. 

(C) No member may elect to have their pro 
rata share managed by this Trust Fund for a 
period of more than 21 years after the date of 
publication of the final base membership 
roll. 

(5)(A) Subject to the provisions of this 
paragraph, the pro rata share of any Member 
who has not attained the age of 21 years on 
the date the final base membership roll is 
published shall be managed, invested and ad
ministered pursuant to the provisions of this 
section until such Member has attained the 
age of 21 years, at which time such Member's 
pro rata share shall be paid, together with 
the net income of the Trust Fund allocable 
to such Member's share as of the date of pay
ment. Such Members shall be paid their pro 
rata share of this Trust Fund on the date 
they attain 21 years of age unless they elect 
in writing to leave their pro rata share in 
the Trust Fund, in which case such share 
shall not be distributed. 

(B) The pro rata share of such Members 
who elect not to withdraw their payment 
from this trust fund shall be managed, in
vested and administered, together with the 
funds of members who have not attained the 
age of 21 years on the date the final base 
membership roll is published, until such 
Member requests in writing that their pro 
rata share be distributed, at which time such 
Member's pro rata share shall be paid, to
gether with the net income of the Trust 
Fund allocable to such Member's share as of 
the date of distribution. 

(C) No Member may elect to have their pro 
rata share retained and managed by this 
Trust Fund beyond the expiration of the pe
riod of 21 years after the date of publication 
of the final base membership roll. 

(6) After payments have been made to all 
Members entitled to receive payments, this 
Trust Fund shall terminate, and any balance 
remaining in this Trust Fund shall be 
merged into the Economic Development 
Trust Fund, the Education Trust Fund, or 
the Social Services and Elderly Assistance 
Trust Fund, as the Tribe may determine. 

(i) DURATION OF TRUST FUNDS.-Subject to 
the provisions of this section and with the 
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exception of the Catawba Per Capita Pay
ment Trust Fund, the Trust Funds estab
lished in accordance with this section shall 
continue in existence so long as the Tribe ex
ists and is recognized by the United States. 
The principal of these Trust Funds shall not 
be invaded or distributed except as expressly 
authorized in this Act or in the Settlement 
Agreement. 

(j) TRANSFER OF MONEY AMONG TRUST 
FUNDS.-The Tribe, in consultation with the 
Secretary, shall have the authority to trans
fer principal and accumulated income be
tween Trust Funds only as follows: 

(1) Funds may be transferred among the 
Catawba Economic Development Trust Fund, 
the Catawba Land Acquisition Trust Fund 
and the Catawba Social Services and Elderly 
Assistance Trust Fund, and from any of 
those three Trust Funds into the Catawba 
Education Trust Fund; except, that the man
datory share of State, local, and private sec
tor funds invested in the original corpus of 
the Catawba Education Trust Fund shall not 
be transferred to any other Trust Fund. 

(2) Any Trust Fund, except for the Catawba 
Education Trust Fund, may be dissolved by a 
vote of two-thirds of those Members eligible 
to vote, and the assets in such Trust Fund 
shall be transferred to the remaining Trust 
Funds; except, that (A) no assets shall be 
transferred from any of the Trust Funds into 
the Catawba Per Capita Payment Trust 
Fund, and (B) the mandatory share of State, 
local and private funds invested in the origi
nal corpus of the Catawba Education Trust 
Fund may not be transferred or used for any 
non-educational purposes. 

(3) The dissolution of any Trust Fund shall 
require the approval of the Secretary pursu
ant to the Secretarial approval provisions 
set forth in subsection (b)(5)(D) of this sec
tion. 

(k) TRUST FUND ACCOUNTING.-(!) The Sec
retary shall account to the Tribe periodi
cally, and at least annually, for all Catawba 
Trust Funds being managed and adminis
tered by the Secretary. The accounting 
shall-

(A) identify the assets in which the Trust 
Funds have been invested during the rel
evant period; 

(B) report income earned during the period, 
distinguishing current income and capital 
gains; 

(C) indicate dates and amounts of distribu
tions to the Tribe, separately distinguishing 
current income, accumulated income, and 
distributions of principal; and 

(D) identify any invasions or repayments 
of principal during the relevant period and 
record provisions the Tribe has made for re
payment or restoration of principal. 

(2)(A) Any outside investment manage
ment firm engaged by the Tribe shall ac
count to the Tribe and separately to the Sec
retary at periodic intervals, at least quar
terly. Its accounting shall-

(!) identify the assets in which the Trust 
Funds have been invested during the rel
evant period; 

(11) report income earned during the pe
riod, separating current income and capital 
gains; 

(iii) indicate dates and amounts of dis
tributions to the Tribe, distinguishing cur
rent income, accumulated income, and dis
tributions of principal; and 

(iv) identify any invasions or repayments 
of principal during the relevant period and 
record provisions the Tribe has made for re
payment or restoration of principal. 

(B) Prior to distributing principal from 
any Trust Fund, the investment manage-

ment firm shall notify the Secretary of the 
proposed distribution and the Tribe's pro
posed use of such funds, following procedures 
to be agreed upon by the investment man
agement firm, the Secretary,. and the Tribe. 
The Secretary shall have 15 days within 
which to object in writing to any such Inva
sion of principal. Failure to object will be 
deemed approval of the distribution. 

(C) All Trust Funds held and managed by 
any investment management firm shall be 
audited annually by a certified public ac
counting firm approved by the Secretary, 
and a copy of the annual audit shall be sub
mitted to the Tribe and to the Secretary 
within four months following the close of the 
Trust Funds's fiscal year. 

(1) REPLACEMENT OF INVESTMENT MANAGE
MENT FIRM AND MODIFICATION OF INVESTMENT 
MANAGEMENT PLAN.-The Tribe shall notre
place the investment management firm ap
proved by the Secretary without prior writ
ten notification to the Secretary and ap
proval by the Secretary of any investment 
management firm chosen by the Tribe as a 
replacement. Such Secretarial approval shall 
be given or denied in accordance with the 
Secretarial approval provisions contained in 
subsection (b)(5)(D) of this section. The Tribe 
and its investment management firm shall 
also notify the Secretary in writing of any 
revisions in the Investment management 
plan which materially increase investment 
risk or significantly change the investment 
management plan, or the agreement, made 
in consultation with the Secretary pursuant 
to which the outside management firm was 
retained. 

(m) TRUST FUNDS NOT COUNTED FOR CER
TAIN PURPOSES; USE AS MATCHING FUNDS.
None of the funds, assets, income, payments, · 
or distributions from the trust funds estab
lished pursuant to this section shall at any 
time affect the eligib111ty of the Tribe or Its 
Members for, or be used as a basis for deny
Ing or reducing funds to the Tribe or Its 
Members under any Federal, State, or local 
program. Distributions from these Trust 
Funds may be used as matching funds, where 
appropriate, for Federal grants or loans. 
SEC. 12. ESTABLISHMENT OF EXPANDED RES

ERVATION. 
(a) EXISTING RESERVATION.-The Secretary 

is authorized to receive from the State, by 
such transfer document as the Secretary and 
the State shall approve, all rights, title, and 
Interests of the State in and to the Existing 
Reservation to be held by the United States 
as trustee for the Tribe, and, effective on the 
date of such transfer, the obligation of the 
State as trustee for the Tribe with respect to 
such land shall cease. 

(b) EXPANDED RESERVATION.-(!) The Exist
ing Reservation shall be expanded In the 
manner prescribed by the Settlement Agree
ment. 

(2) Within 180 days following the date of 
the enactment of this Act, the Secretary, 
after consulting with the Tribe, shall ascer
tain the boundaries and area of the existing 
reservation. In addition, the Secretary, after 
consulting with the Tribe, shall engage a 
professional land planning firm as provided 
In the Settlement Agreement. The Secretary 
shall bear the cost of all services rendered 
pursuant to this section. 

(3) The Tribe may identify, purchase and 
request that the Secretary place into res
ervation status, tracts of lands in the man
ner prescribed by the Settlement Agreement. 
The Tribe may not request that any land be 
placed In reservation status, unless those 
lands were acquired by the Tribe and qualify 
for reservation status in full compliance 

with the Settlement Agreement, including 
section 14 thereof. 

(4) The Secretary shall bear the cost of all 
title examinations, preliminary subsurface 
soil investigations, and level one environ
mental audits to be performed on each parcel 
contemplated for purchase by the Tribe or 
the Secretary for the Expanded Reservation, 
and shall report the results to the Tribe. The 
Secretary's or the Tribe's payment of any 
option fee and the purchase price may be 
drawn from the Catawba Land Acquisition 
Trust Fund. 

(5) The total area of the Expanded Reserva
tion shall be limited to 3,000 acres, including 
the Existing Reservation, but the Tribe may 
exclude from this limit up to 600 acres of ad
ditional land under the conditions set forth 
in the Settlement Agreement. The Tribe 
may seek to have the permissible area of the 
Expanded Reservation enlarged by an addi
tional 600 acres as set forth in the Settle
ment Agreement. 

(6) All lands acquired for the Expanded 
Reservation may be held in trust together 
with the Existing Reservation which the 
State is to convey to the United States. 

(7) Nothing in this Act shall prohibit the 
Secretary from providing technical and fi
nancial assistance to the Tribe' to fulfill the 
purposes of this section. 

(c) EXPANSION ZONES.-(1) Subject to the 
conditions, criteria, and procedures set forth 
in the Settlement Agreement, the Tribe 
shall endeavor at the outset to acquire con
tiguous tracts for the Expanded Reservation 
in the "Catawba Reservation Primary Ex
pansion Zone", as defined In the Settlement 
Agreement. 

(2) Subject to the conditions, 9riterla, and 
procedures set forth in the Settlement 
Agreement, the Tribe may elect to purchase 
contiguous tracts in an alternative area, the 
"Catawba Reservation Secondary Expansion 
Zone", as defined in the Settlement Agree
ment. 

(3) The Tribe may propose different or ad
ditional expansion zones subject to the au
thorizations required In the Settlement 
Agreement and the State Act. 

(d) NON-CONTIGUOUS TRACTS.-The Tribe, in 
consultation with the Secretary, shall take 
such actions as are reasonable to expand the 
Existing Reservation by assembling a com
posite tract of contiguous parcels that bor
der and surround the Existing Reservation. 
Before requesting that any non-contiguous 
tract be placed in Reservation status, the 
Tribe shall comply with section 14 of the 
Settlement Agreement. Upon the approval of 
the Tribe's application under and In accord
ance with section 14 of the Settlement 
Agreement, the Secretary, in consultation 
with the Tribe, may proceed to place non
contiguous tracts in Reservation status. No 
purchases of non-contiguous tracts shall be 
made for the Reservation except as set forth 
in the Settlement Agreement and the State 
Act. 

(e) VOLUNTARY LAND PURCHASES.-(!) The 
power of eminent domain shall not be used 
by the Secretary or any governmental au
thority in acquiring parcels of land for the 
benefit of the Tribe, whether or not the par
cels are to be part of the Reservation. All 
such purchases shall be made only from will
ing sellers by voluntary conveyances subject 
to the terms of the Settlement Agreement. 

(2) Notwithstanding any other provision of 
this section and the provisions of the first 
section of the Act of August 1, 1888 (ch. 728, 
25 Stat. 357; 40 U.S.C. 257), and the first sec
tion of the Act of February 26, 1931 (ch. 307, 
46 Stat. 1421; 40 U.S.C. 258a), the Secretary or 
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the Tribe may acquire a fractional interest 
in land otherwise qualifying under section 14 
of the Settlement Agreement for treatment 
as Reservation land for the benefit of the 
Tribe from the ostensible owner of the land 
if the Secretary or the Tribe and the osten
sible owner have agreed upon the ide'ntity of 
the land to be sold and upon the purchase 
price and other terms of sale. If the osten
sible owner agrees to the sale, the Secretary 
may use condemnation proceedings to per
fect or clear title and to acquire any inter
ests of putative co-tenants whose address is 
unknown or the interests of unknown or un
born heirs or persons subject to mental dis
ability. 

(f) TERMS AND CONDITIONS OF ACQUISI
TION.-All properties acquired by the Tribe 
shall be acquired subject to the terms and 
conditions set forth in the Settlement Agree
ment. The Tribe and the Secretary, acting 
on behalf of the Tribe and with its consent, 
are also authorized to acquire Reservation 
and non-Reservation lands using the meth
ods of financing described in the Settlement 
Agreement. 

(g) AUTHORITY TO ERECT PERMANENT IM
PROVEMENTS ON EXISTING AND EXPANDED RES
ERVATION LAND AND NON-RESERVATION LAND 
HELD IN TRUST.-Notwithstanding any other 
provision of law or regulation, the Attorney 
General of the United States shall approve 
any deed or other instrument which conveys 
to the United States lands purchased pursu
ant to the provisions of this section and the 
Settlement Agreement. The Secretary or the 
Tribe may erect permanent improvements of 
a substantial value, or any other improve
ments authorized by law on such land after 
such land is conveyed to the United States. 

(h) EASEMENTS OVER RESERVATION.-(!) 
The acquisition of lands for the Expanded 
Reservation shall not extinguish any ease
ments or rights-of-way then encumbering 
such lands unless the Secretary or the Tribe 
enters into a written agreement with the 
owners terminating such easements or 
rights-of-way. 

(2)(A) The Tribe, with the approval of the 
Secretary, shall have the power to grant or 
convey easements and rights-of-way, in a 
manner consistent with the Settlement 
Agreement. 

(B) Unless the Tribe and the State agree 
upon a valuation formula for pricing ease
ments over the Reservation, the Secretary 
shall be subject to proceedings for con
demnation and eminent domain to acquire 
easements and rights-of-way for public pur
poses through the Reservation under the 
laws of the State in circumstances where no 
other reasonable access is available. 

(C) With the approval of the Tribe, the Sec
retary may grant easements or rights-of-way 
over the Reservation for private purposes, 
and implied easements of necessity shall 
apply to all lands acquired by the Tribe, un
less expressly excluded by the parties. 

(i) JURISDICTIONAL STATUS.-Only land 
made part of the Reservation shall be gov
erned by the special jurisdictional provisions 
set forth in the Settlement Agreement and 
the State Act. 

(j) SALE AND TRANSFER OF RESERVATION 
LANDS.-With the approval of the Secretary, 
the Tribe may sell, exchange, or lease lands 
within the Reservation, and sell timber or 
other natural resources on the Reservation 
under circumstances and in the manner pre
scribed by the Settlement Agreement and 
the State Act. 

(k) TIME LIMIT ON ACQUISITIONS.-All ac
quisitions of contiguous land to expand the 
Reservation or of non-contiguous lands to be 

placed in Reservation status shall be com
pleted or under contract of purchase within 
10 years from the date the last payment is 
made into the Land Acquisition Trust; ex
cept that for a period of 20 years after the 
date the last payment is made into the Ca
tawba Land Acquisition Trust Fund, the 
Tribe may, subject to the limitation on the 
total size of the Reservation, continue to add 
parcels to up to two Reservation areas so 
long as the parcels acquired are contiguous 
to one of those two Reservation areas. 

(l) LEASES OF RESERVATION LANDS.-The 
provisions of the first section of the Act of 
August 9, 1955 (ch. 615, 69 Stat. 539; 25 U.S.C. 
415) shall not apply to the Tribe and its Res
ervation. The Tribe is authorized to lease its 
Reservation lands for terms up to but not ex
ceeding 99 years, with or without the ap
proval of the Secretary. With regard to any 
lease of Reservation lands not approved by 
the Secretary, the Secretary shall be excul
pated by the Tribe from any liability arising 
out of any loss incurred by the Tribe as are
sult of the unapproved lease. 

(m) NON-APPLICABILITY OF BIA LAND AC
QUISITION REGULATIONS.-The general land 
acquisition regulations of the Bureau of In
dian Affairs, contained in part 151 of title 25, 
Code of Federal Regulations, shall not apply 
to the acquisition of lands authorized by this 
section. 
SEC. 13. NON-RESERVATION PROPERTIES. 

(a) ACQUISITION OF NON-RESERVATION PROP
ERTIES.-The Tribe may draw upon the cor
pus or accumulated income of the Catawba 
Land Acquisition Trust Fund or the Catawba 
Economic Development Trust Fund to ac
quire and hold parcels of real estate outside 
the Reservation for the purposes and in the 
manner delineated in the Settlement Agree
ment. Jurisdiction and status of all non-Res
ervation lands shall be governed by section 
15 of the Settlement Agreement. 

(b) AUTHORITY TO DISPOSE OF LANDS.-Not
withstanding any other provision of law, the 
Tribe may lease, sell, mortgage, restrict, en
cumber, or otherwise dispose of such non
Reservation lands in the same manner as 
other persons and entities under State law, 
and the Tribe as land owner shall be subject 
to the same obligations and responsibilities 
as other persons and entities under State, 
Federal, and local law. 

(c) RESTRICTIONS.-Ownership and transfer 
of non-Reservation parcels shall not be sub
ject to Federal law restrictions on alien
ation, including (but not limited to) the re
strictions imposed by Federal common law 
and the provisions of the section 2116 of the 
Revised Statutes (25 U.S.C. 177). 
SEC. 14. GAMES OF CHANCE. 

(a) INAPPLICABILITY OF INDIAN GAMING REG
ULATORY ACT.-The Indian Gaming Regu
latory Act (25 U.S.C. 2701 et seq.) shall not 
apply to the Tribe. 

(b) GAMES OF CHANCE GENERALLY.-The 
Tribe shall have the rights and responsibil
ities set forth in the Settlement Agreement 
and the State Act with respect to the con
duct of games of chance. Except as specifi
cally set forth in the Settlement Agreement 
and the State Act, all laws, ordinances, and 
regulations of the State, and its political" 
subdivisions, shall govern the regulation of 
gambling devices and the conduct of gam
bling or wagering by the Tribe on an~ off the 
Reservation. 
SEC. 15. GENERAL PROVISIONS. 

(a) SEVERABILITY .-If any provision of sec
tion 4(a), 5, or 6 of this Act is rendered in
valid by the final action of a court, then all 
of this Act is invalid. Should any other sec
tion of this Act be rendered invalid by the 

final action of a court, the remaining sec
tions of this Act shall remain in full force 
and effect. 

(b) INTERPRETATION CONSISTENT WITH SET
TLEMENT AGREEMENT.-To the extent pos
sible , this Act shall be construed in a man
ner consistent with the Settlement Agree
ment and the State Act. In the event of a 
conflict between the provisions of this Act 

·and the Settlement Agreement or the State 
Act, the terms of this Act shall govern. In 
the event of a conflict between the State Act 
and the Settlement Agreement, the terms of 
the State Act shall govern. The Settlement 
Agreement and the State Act shall be main
tained on file and available for public inspec
tion at the Department of the Interior. 

(c) IMPACT OF SUBSEQUENTLY ENACTED 
LAWS.-No law or regulation of the United 
States (1) which accords or relates to a spe
cial status or right of or to any Indian, In
dian nation, tribe or band of Indians, Indian· 
lands, Indian reservations, Indian country, 
Indian territory or land held in trust for In
dians, and also (2) affects or preempts the 
civil, criminal, or regulatory jurisdiction of 
the State, including without limitation, laws 
of the State relating to land use or environ
mental matters, shall apply within the 
State. 

(d) ELIGIBILITY FOR CONSIDERATION TO BE
COME AN ENTERPRISE ZONE OR GENERAL PUR
POSE FOREIGN TRADE ZONE.-Notwithstand
ing the provisions of any other law or regula
tion, the Tribe shall be eligible to become, 
sponsor and operate (1) an "enterprise zone" 
pursuant to title VII of the Housing and 
Community Development Act of 1987 (42 
U.S.C. 11501-11505) or any other applicable 
Federal (or State) laws or regulations; or (2) 
a "foreign-trade zone" or "subzone" pursu
ant to the Foreign Trade Zones Act of 1934, 
as amended (19 U.S.C. 81a-81u) and the regu
lations thereunder, to the same extent as 
other federally recognized Indian Tribes. 

(e) GENERAL APPLICABILITY OF STATE 
LAW.-Consistent with the provisions of sec
tion 4(a)(2), the provisions of South Carolina 
Code Annotated, section 27-16-40, and section 
19.1 of the Settlement Agreement are ap
proved, ratified, and confirmed by the United 
States, and shall be complied with in the 
same manner and to the same extent as if 
they had been enacted into Federal law. 

(f) SUBSEQUENT AMENDMENTS TO THE SET
TLEMENT AGREEMENT OR STATE ACT.-Con
sent is hereby given to the Tribe and the 
State to amend the Settlement Agreement 
and the State Act if consent to such amend
ment is given by both the State and the 
Tribe, and if such amendment relates to-

(1) the jurisdiction, enforcement, or appli
cation of civil , criminal, regulatory, or tax 
laws of the Tribe and the State; 

(2) the allocation or determination of gov
ernmental responsibility of the State and 
the Tribe over specified subject matters or 
specified geographical areas, or both, includ
ing provision for concurrent jurisdiction be
tween the State and the Tribe; 

(3) the allocation of jurisdiction between 
the tribal courts and the State courts; or 

(4) technical and other corrections and re
visions to conform the State Act and the 
Agreement in Principle attached to the 
State Act to the Settlement Agreement. 
SEC. 16. TAX TREATMENT OF INCOME AND 

TRANSACTIONS. 
Notwithstanding any provision of the 

State Act, the Settlement Agreement, or 
this Act (including any amendment made 
under section 15(f)), nothing in this Act, the 
State Act, or the Settlement Agreement-

(!) shall amend or alter the Internal Reve
nue Code of 1986, as amended, or any rules or 

· regulations promulgated thereunder, or 
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(2) shall affect the treatment under such 

Code of any person or transaction other than 
by reason of the restoration of the trust rela
tionship between the United States and the 
Tribe. 
SEC. 17. EFFECTIVE DATE. 

Except for sections 7, 8, and 12, the provi
sions of this Act shall become effective upon 
the transfer of the Existing Reservation 
under section 12 to the Secretary. 

0 1340 
The SPEAKER pro tempore (Mr. 

MANTON). Pursuant to the rule the gen
tleman from New Mexico [Mr. RICHARD
SON] will be recognized for 20 minutes, 
and the gentleman from Wyoming [Mr. 
THOMAS] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

GENERAL LEAVE 

Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks, and include extraneous matter, 
on the bill now being considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Mexico? 

There was no objection. 
Mr. RICHARDSON. Mr. Speaker, H.R. 

2399 settles the Catawba Indian Tribe's 
land claims in the State of South Caro
lina and provides for the restoration of 
the tribe's federally recognized status. 

The Catawba Tribe of South Carolina 
was one of the tribes terminated by 
statute during the 1950's. Almost all of 
the other terminated tribes have since 
been restored by statute. In addition, 
the Catawba Tribe have a valid, 
unextinguished claim to 144,000 acres in 
South Carolina. 

After years of negotiating, the tribe, 
the Senate, and the landowners have 
reached a settlement which is memori
alized in H.R. 2399. The essence of the 
settlement is the Catawba Indian Tribe 
is restored to federally recognized sta
tus and the tribe's claim to the lands 
are extinguished. 

The subcommittee held a hearing on 
the bill on July 2 in which the State 
and tribe provided testimony in favor 
of the agreement. The agreement is 
supported by the tribe, the entire 
South Carolina delegation, and the Na
tional Congress of American Indians. 

The bill adopted by the committee 
reflects negotiations and discussions 
among the tribe, the State, the Depart
ment of Interior, and the committees 
of the House and the Senate over a 4-
year period. This bill provides for the 
restoration of the Federal trust rela
tionship that flows from the United 
States to the Catawba Tribe. It pro
vides for $32 million as the Federal con
tribution to the settlement of tribal 
land claims in South Carolina; $18 mil
lion will also be paid to the tribe from 

the State of South Carolina and pri
vate landowners. 

The bill ratifies prior land transfers 
and extinguishes tribal rights and 
claims. The bill also provides for the 
establishment of a membership roll 
and a provisional tribal government. It 
allows the tribe to organize under the 
Indian Reorganization Act and adopt a 
tribal constitution. 

The bill creates several trust funds 
for the tribe and allows the tribe the 
option of having an outside manage
ment company handle the funds rather 
than the Department of the Interior. 
Trust funds for social services, elderly 
assistance, and education are to be set 
up. 

The bill provides for the establish
ment of a reservation for the tribe and 
the opportunity for tribal economic de
velopment initiatives. 

I note that changes were made to the 
bill which delete all provisions relating 
to the Internal Revenue Code. It is our 
intent that the Catawba Tribe should 
be made eligible for treatment as a 
tribe under the Indian Tribal Govern
ment Tax Status Act pursuant to the 
regulations. In the interest of equity, 
the committee asserts that such tax 
treatment should be made retroactive 
to the date of enactment if this is pos
sible. The committee asserts that indi
vidual members of the Catawba Tribe 
should not be taxed on the per capita 
distributions and supports the tribe in 
working with the Congress to secure 
such a provision. The committee sup
ports the efforts of the tribe to pursue 
the other tax benefits for which it bar
gained. 

The committee is aware that if this 
measure does not pass by October, 
60,000 individual lawsuits will be filed 
by the tribe in the State of South Caro
lina. 

Some have been critical of the con
cessions made by the tribe in this mat
ter, but it is a settlement which has 
been negotiated over a period of years 
by parties who were well aware of the 
consequences of these concessions. 

Tribal sovereignty is something that 
this committee is committed to pre
serving, protecting, and defending. 
Part of self-goverance is making hard 
choices such as those made in this in
stance. They have compromised in an 
effort to obtain this settlement. This 
bill is not and should not be a model 
for future settlements. It is not in
tended to be a precedent for other 
tribes. The bill reflects choices made 
by the Catawba Tribe and the State of 
South Carolina in a unique settlement 
of claims pursuant to a British treaty 
and the Non-Intercourse Act. The com
mittee will respect the choices the 
tribe has made. 

Mr. Speaker, I urge my colleagues to 
support this measure. 

AGREEMENT IN PRINCIPLE 

1. Parties. This Agreement in Principle is 
made by and between the following parties: 

1.1 The Catawba Indian Tribe of South 
Carolina, represented by Gilbert Blue, Chief; 
E. Fred Sanders, Assistant Chief; Carson 
Blue, Secretary-Treasurer; and Tribal Execu
tive Committee Members-Buck George, 
Claude Ayers, Foxx Ayers, Dewey Adams and 
Wilford Harris; and by Don B. Miller, Native 
American Rights Fund, and Robert M. Jones, 
Jay Bender, Richard Steele, Cheryl Perkins 
and Ross Swimmer, attorneys for the Cataw
bas. 

1.2 The State of South Carolina, rep
resented by Governor Carroll A. Campbell, 
Jr., and by A. Crawford Clarkson, Jr., Chair
man of the Governor's Advisory Committee 
on the Catawba Indian Claim; by Senator 
Robert W. Hayes, Jr., representing the Legis
lative Delegations of York, Lancaster, and 
Chester Counties, South Carolina; by Rep
resentative John M. Spratt, Jr., representing 
the South Carolina Congressional Delega
tion. 

2. Definitions. When used in this Agree
ment, the following words, terms or abbre
viations shall have the meanings given 
below: 

2.1 "Agreement" shall mean this written 
document, entitled "Agreement in Prin
ciple." 

2.2 "Catawba Indian Tribe," "Catawbas," 
or "Tribe" shall mean the Catawba Indian 
Tribe of South Carolina as constituted in ab
original times, which was party to the Trea
ty of Pine Tree Hill in 1760 as confirmed by 
the Treaty of Augusta in 1763, which was 
party also to the Treaty of Nation Ford in 
1840, and which was the subject of the Ca
tawba Indian Tribe of South Carolina Divi
sion of Assets Act, enacted September 29, 
1959, codified at 25 U.S.C. §§931-938, and all 
predecessors and successors in interest, in
cluding the Catawba Indian Tribe of South 
Carolina, Inc. 

2.3 "State Government" or "State" shall 
mean the State of South Carolina. 

2.4 "Executive Committee" shall mean 
the body of the Catawba Indian Tribe of 
South Carolina composed of the Tribe's exec
utive officers as selected by the Tribe in ac
cordance with its constitution. 

2.5 "General Council" shall mean the 
membership of the Tribe convened as the 
Tribe's governing body for the purpose of 
conducting tribal business pursuant to the 
Tribe's constitution. 

2.6 "Member" or "tribal member" shall 
mean individuals who are currently members 
of the Tribe or who are enrolled in accord
ance with the Federal Implementing legisla
tion. 

2.7 "Secretary of the Interior" or "Sec
retary" shall mean the Secretary of the De
partment of the Interior or his designee, and 
"Department" or "Department of the Inte
rior" shall refer to the United States Depart
ment of the Interior. 

2.8 "Federal Government" shall mean the 
Government of the United States of Amer
ica. 

2.9 "Catawba Claim Area" shall mean 
that area of approximately 144,000 acres in 
York, Lancaster, and Chester Counties, 
South Carolina claimed ·by the Catawba 
Tribe under the Treaty of Pine Tree Hill in 
1760 and the Treaty of Augusta in 1763, and 
surveyed by Samuel Wylie in 1764, and ceded 
by the Catawba Indian Tribe to the State of 
South Carolina by the Treaty of Nation Ford 

· in 1840. 
2.10 "Suit" or "Suits" shall mean Ca

tawba Indian Tribe of South Carolina v. State 
of South Carolina, et al., docketed as Civil Ac
tion No. 80-2050 and filed in United States 
District Court for the District of South Caro
lina and Catawba Indian Tribe of South Caro
lina v. United States of America, docketed as 
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Civil Action No. 90-553L and filed with the 
United States Court of Claims. 

2.11 "Claim" or "Claims" shall mean any 
claim which was asserted by the plaintiffs in 
either Suit, and any other claim which could 
have been asserted by the Catawba Indian 
Tribe or any Catawba Indian of a right, title, 
or interest in property, to trespass or prop
erty damages, or of a hunting, fishing or 
other right to natural resources, if such 
claim is based upon aboriginal title, recog
nized title, or title by grant, patent, or trea
ty, including the Treaty of Pine Tree Hill of 
1760, the Treaty of Augusta of 1763, or the 
Treaty of Nation Ford of 1840. 

2.12 "Termination Act" shall mean the 
"Catawba Indian Tribe Division of Assets 
Act," enacted September 21 , 1959, 73 Stat. 
592, 25 u.s.c. §§931-938. 

2.13 "Reservation" shall mean the tract 
of land now held in trust for the Tribe by the 
State of South Carolina, sometimes referred 
to herein as the "existing reservation," and 
lands added to the existing reservation in ac
cordance with Section 14, sometimes referred 
to herein as the "expanded reservation," 
which are to be held in trust for the Tribe by 
the United States of America, acting 
through the Secretary of Interior, in accord
ance with this Agreement. 

2.14 "Tribal Trust Funds" shall mean 
those funds set aside in trusts established for 
the benefit of the Tribe, as provided in Sec
tion 13. 

2.15 "Implementing legislation" shall 
mean all appropriate federal, state and coun
ty laws and ordinances and tribal action nec
essary to enact and effect the terms, provi
sions, and conditions of settlement, as speci
fied in § 3.1 of this Agreement. 

2.16 "Transfer" includes, but is not lim
ited to, any voluntary or involuntary sale, 
grant, lease, allotment, partition, or other 
conveyance; any transaction the purpose of 
which was to effect a sale, grant, lease, allot
ment, partition, or conveyance; and any act, 
event or circumstance that resulted in a 
change in title to, possession of, dominion 
over, or control of land or natural resources. 

2.17 "Internal Matters" or "Internal Trib
al Matters" are matters which include, but 
are not limited to the following examples: 
the relationship between the Tribe and one 
or more of its members, the conduct of Trib
al government over members of the Tribe, or 
the Tribe's exercise of the power to exclude 
individuals from its Reservation. 

3. Purpose; Duration of Certain Provisions 
Relating to Hunting and Fishing Licenses and 
Tax Treatment. 

3.1 Purpose. The purpose of this Agree
ment is to record the understanding of the 
parties with respect to settlement of the 
claims and suits pending in the United 
States District Court for the District of 
South Carolina entitled Catawba Indian Tribe 
of South Carolina Inc. v. State of South· Caro
lina, et al., docketed as Civil Action No. 80-
2050, and in the United States Claims Court 
entitled The Catawba Indian Tribe of South 
Carolina v. United States of America, docketed 
as Civil No. 90-553L, and any other suit or 
claim, which is filed now or which may be 
filed in the future, all, as further defined in 
§§ 2.10 and 2.11. By signing this document, 
each party signifies its good faith commit
ment to fulfill the terms of settlement set 
forth in this Agreement. All parties recog
nize, however, that this Agreement is an 
agreement in principle; that to complete this 
Agreement, terms of settlement and imple
menting legislation in more explicit detail 
will have to be defined and drafted; and that 
to consummate this Agreement, formal rati-

fication will be required by the Catawba In
dian Tribe and legislation will be required to 
be enacted by the governing bodies of York 
and Lancaster Counties, by the General As
sembly of South Carolina, and by the Con
gress of the United States. The parties agree 
that they will use their best efforts to ensure 
passage of federal, state and local legislation 
and tribal action implementing the provi
sions of this Agreement without any mate
rial change and will attempt throughout the 
legislative process to fulfill the intent of this 
Agreement. Legislation adopted by the State 
shall not become effective until federal legis
lation is enacted and reviewed by the Gov
ernor to ensure it is consistent with the pro
visions of this Agreement. 

3.2 Licenses and Tax Treatment. The Tribe 
and its members shall be eligible to receive 
the hunting and fishing licenses described in 
§17.5 and the tax treatment described in 
§§ 18.4.2, 18.6.1, 18.9.1, 18.9.3 of this Agreement 
for a period of 99 years from the effective 
date of the State implementing legislation 
required to effectuate the settlement de
scribed herein. 

4. Restoration of the Federal Trust Relation
ship. 

4.1 Establishment of Trust Relationship. 
Upon final enactment of all local, state and 
federal legislation implementing this settle
ment, the trust relationship between the 
Tribe and the United States shall be re
stored. On the same date as the Tribe is re
stored, the Tribe and the members of the 
Tribe shall be eligible for all benefits and 
services furnished to federally recognized In
dian Tribes and their members. The federal 
legislation implementing this settlement 
will, prospectively, repeal the Termination 
Act. Such repeal shall not divest or disturb 
title to any land conveyed to any person or 
firm as a result of the Termination Act and 
the partition and liquidation of Tribal land. 
The jurisdiction and governmental powers of 
the Tribe shall be exclusively those that are 
specifically enumerated in this Agreement. 
Except for claims extinguished under this 
Agreement, the enactment of the imple
menting legislation shall not affect any 
property right or obligation or any contrac
tual right or obligation in existence before 
its effective date or any obligation for taxes 
levied before such date. 

4.2 Entitlement of Tribe and Members. The 
Catawba Indian Tribe of South Carolina will 
be entered on the list of federally recognized 
bands and tribes maintained by the Depart
ment of the Interior; and its members will be 
entitled to special services, educational ben
efits, medical care, and welfare assistance 
provided by the United States to Indians be
cause of their status as Indians, and the 
Tribe will be entitled to the special services 
performed by the United States for tribes be
cause of their status as Indian tribes. 

4.3 Extent of Jurisdiction. Federal recogni
tion shall not be construed to empower the 
Catawbas with special jurisdiction, or to der
ogate from the jurisdiction of the State of 
South Carolina or its political subdivisions 
other than municipalities over the Catawba 
Indian Tribe and its members, except as ex
pressly provided in this Agreement. The Ca
tawba Tribe, its members, and the lands and 
natural resources owned by the Tribe and its 
members (including land and natural re
sources held by the United States in trust for 
the Tribe) shall be subject to the civil, crimi
nal, and regulatory jurisdiction of the State, 
its agencies and political subdivisions other 
than municipalities, and the civil and crimi
nal jurisdiction of the courts of the State to 
the same extent as any other person, citizen, 

or land in the State, except as otherwise ex
pressly provided in this Agreement. 

5. Monetary Contributions Toward Settlement. 
5.1 Federal Contribution. Upon formal rati

fication of this Agreement by the Tribe and 
final enactment of all local, state and federal 
legislation consummating this settlement, 
the Federal Government shall contribute 
Thirty-two million and no/100 ($32,000,000) 
Dollars to the trust funds established in ac
cordance with the provisions· of Section 13 
less any funds to be paid pursuant to § 6.4 of 
this Agreement, in equal annual install
ments commencing in Fiscal Year 1995 and 
ending in Fiscal Year 1998, and shall begin 
providing the services and benefits accorded 
recognized tribes and their members, as pro
vided in this Agreement. 

5.2 State, Local, and Private Contributions. 
Upon formal ratification of this Agreement 
by the Tribe and final enactment of all local, 
state, and federal legislation consummating 
this settlement, the State, local govern
ments and private sources shall contribute, 
in five equal annual installments, Eighteen 
million and no/100 ($18,000,000) Dollars, to the 
Department of the Interior, and the Sec
retary shall deposit such contributions, less 
any funds to be paid pursuant to § 6.4 of this 
Agreement, in thetrust funds established 
pursuant to Section 13. Any private pay
ments made under this Agreement shall be 
treated as either a payment in settlement in 
litigation or a charitable contribution for 
federal and state income tax purposes. 

6. Extinguishment of Claims, Dismissal of 
Suits, Ratification of a Prior Transfer. 

6.1 In consideration of the payments set 
forth in Section 5 of other benefits accruing 
to the Tribe and its members under this 
Agreement, the federal legislation imple
menting this settlement shall extinguish all 
claims and all right, title, and interest that 
the Tribe, its members, or any one or more 
of its members, or any person or group of 
persons purporting to be Catawba Indians, 
may have to aboriginal title, recognized 
title, or title by grant, patent, or treaty, to 
the lands located anywhere in the United 
States; except, however, that this quitclaim 
and release shall not apply to the 630-acre 
Reservation, now held in trust by the State 
of South Carolina; nor shall it divest or dis
turb any member of the Tribe of any fee sim
ple, leasehold, or remainder estate, or any 
equitable or beneficial interest, he or she 
may own and hold individually, and not as 
members of the Tribe, in any parcels of land 
anywhere in the United States. 

6.2 In further consideration of the pay
ments set forth in Section 5 and other bene
fits accruing to the Tribe and its members 
under this Agreement, the federal legislation 
implementing this settlement shall also ex
tinguish any hunting, fishing, or waters 
right or rights to any other natural re
sources claimed by the Tribe based on ab
original or treaty recognized title, and all 
trespass damages and other damages associ
ated with use, occupancy or possession, or 
entry upon such lands, including without 
limitation all profits and rents derived from 
such lands, and any timber, soil, minerals, 
crops, or other natural resources taken from 
such lands; provided, however, that extin
guishment of the claim shall in no way di
minish or derogate from the fee simple es
tate in the existing reservation now held by 
the State as trustee for the benefit of the Ca
tawbas. 

6.3 The Tribe shall accept the payments 
set forth in Section 5 of the benefits provided 
under this Agreement as just and full com
pensation for, and the Federal Implementing 
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legislation shall ratify and approve, all prior 
transfers of lands by the Tribe, its members 
or any one or more of its members within 
the United States, including the cession of 
title purportedly effected by the Treaty of 
Nation Ford in 1840, and to the extent that 
such cession may have included aboriginal 
title, such legislation shall extinguish ab
original title as of the effective date of 
transfer; provided, however that nothing in 
this section shall be construed to affect, di
minish, or eliminate the personal claim of 
any individual Indian which is pursued under 
any law of general applicability that pro
tects non-Indians as well as Indians. By vir
tue of such approval and ratification, to
gether with the extinguishment of aboriginal 
title, all claims based on aboriginal, recog
nized title, or title by grant, patent or treaty 
against the United States, or against any 
state or subdivision of any state , or any per
son or entity, by the Catawba Indian Tribe, 
or by any member or members of the Tribe, 
or by any person or group of persons purport
ing to be Catawba Indians, including but not 
limited to possessory claims and claims for 
ejectment, claims for trespass damages, and 
claims for use, occupancy, hunting, fishing, 
or extraction and removal of natural re
sources, and any accounting therefor, arising 
from the beginning of time to the date of 
such legislation shall be canceled, released, 
and forever extinguished. Adoption of the 
federal and state legislation implementing 
this Agreement shall constitute a general 
discharge of all obligations of the United 
States, the State and all of their political 
subdivisions, agencies and departments, in
cluding claims asserted in the Suits defined 
in § 2.10 arising out of any treaty or agree
ment, including the Treaty of Nation Ford, 
the Treaty of Augusta and the Treaty of 
Pine Tree Hill, with the Tribe, its members 
or any one or more of its members. 

6.4 Upon final enactment of all imple
menting legislation, the Tribe shall duly 
consent to the dismissal with prejudice of 
the suits, and shall executive and deliver to 
the State and the United States full and 
final releases of all their claims against the 
State and the United States and all other de
fendants and landowners in the Claim Area, 
including defendants not yet named or sued. 
The parties to the suits shall bear their own 
costs and attorney fees. The Federal Imple
menting legislation shall authorize and di
rect the Secretary of the Interior to pay to 
the Tribes' attorneys attorney fees and ex
penses not to exceed ten and no/100 (10%) per
cent of the funds paid pursuant to Section 5 
of this Agreement upon receipt by the Sec
retary of a written request from the Tribe 
containing: 

6.4.1 A certification by the Tribe that the 
Tribe consents to and authorizes the pay
ment by the Secretary of its attorneys' fees 
incurred in the Suits and the settlement of 
the Tribe's claims from the $50,000,000 obli
gated for payment to the Tribe by Federal, 
State, local, and private parties pursuant to 
Section 5 of the Settlement Agreement; 

6.4.2 A certification by the Tribe that the 
Tribe has received and reviewed the attor
neys' documentation of their fees and finds 
the fees reasonable; and 

6.4.3 A schedule of payments of the attor
neys' fees, approved by the Tribe, that pro
vides for disbursements to the attorneys by 
the Secretary in four equal annual install
ments beginning in the first fiscal year that 
Federal funds are appropriated for payment 
to the Tribe pursuant to Section 5 of the 
Federal Implementing legislation. 

The Secretary shall disburse the four an
nual payments to the attorneys required by 

this section within 30 days of the Federal ap
propriation to the Tribe in each fiscal year 
and prior to depositing the Federal Imple
menting legislation. 

6.5 The federal legislation implementing 
this settlement shall bar the United States 
from asserting by or on behalf ofthe Tribe, 
any one or more of its members, or anyone 
purporting to be a Tribal member, any claim 
arising before the date of such legislation 
from the transfer of any land or natural re
sources of the Tribe by'deed or other grant, 
or by treaty, compact, or act of law, on the 
grounds that such transfer was not made in 
accordance with the laws of the State or the 
United States. The federal legislation imple
menting this settlement shall also provide 
that any transfer of land or natural re
sources located anywhere within the United 
States from , by, or on behalf of the Tribe , or 
any of its members, or anyone purporting to 
be a Tribal member, shall be deemed to have 
been made in accordance with the Constitu
tion and all laws of the United States, in
cluding without limitation the Trade and 
Intercourse Act of 1790, Act of July 22, 1790 
(Chapter 33, Section 4, 1 Statutes 137, 138), 
and all amendments thereto and subsequent 
reenactments and versions thereof; and Con
gress will ratify and approve any such trans
fer as of its effective date; provided, how
ever, that nothing in this section shall be 
construed to affect, diminish, or eliminate 
the personal claim of any individual Indian 
(except for any federal common law fraud 
claim or other action to recover for a Claim 
as defined in § 2.11 which is pursued under 
any law of general applicability that pro
tects non-Indians as well as Indians. 

6.6 The provisions of this section shall 
take effect immediately upon adoption of 
federal and state legislation implementing 
the provisions of this settlement. The Tribe 
shall have a cause of action in the United 
States District Court for the District of 
South Carolina as provided in S.C. Code Ann. 
§ 27-16-SO(E) to recover any part of the 
State's obligation still remaining unpaid. 

7. Base Membership Roll . 
7.1 Base Membership Roll Criteria. Within 

one year after enactment of this section, the 
Tribe shall submit to the Secretary for ap
proval, its base mbmbership roll. An individ
ual is eligible for inclusion on the base mem
bership roll if that individual is living on the 
date of enactment of this Act and-

7.1.1 is listed on the membership roll pub
lished by the Secretary in the Federal Reg
ister on February 25, 1961 (26 Federal Reg
ister 168~1688), "Notice of Final Membership 
Roll" and is not excluded under the provi
sions of § 7 .3; or 

7.1.2 the Executive Committee deter
mines, based on the criteria used to compile 
the roll referred to in §7.1.1, that the individ
ual should have been included on the mem
bership roll at that time, but was not; or 

7.1.3 is a lineal descendant of a Member 
whose name appeared or should have ap
peared on the membership roll referred to in 
§ 7.1.1. 

7.2 Base Membership Roll Notice. Within 90 
days after the enactment of the Federal Im
plementing legislation, the Secretary shall 
publish in the Federal Register, and in three 
newspapers of general circulation in the 
Tribe's service area, a notice stating: 

7.2.1 that a base membership roll is being 
prepared by the Tribe and that the current 
membership roll is open and will remain 
open for a period of 90 days; 

7.2.2 the requirements for inclusion on the 
base membership roll; 

7.2.3 the Final Membership roll published 
by the Secretary in the Federal Register on 
February 25, 1961; 

7.2.4 the current membership roll as pre
pared by the Executive Committee and ap
proved by the General Council; and 

7.2.5 the name and address of the tribal or 
Federal official to whom inquiries should be 
made. 

7.3 Completion of Base Membership Roll. 
Within 120 days after publication of notice 
under §7.2, the Secretary, after consultation 
with the Tribe, shall prepare and publish in 
the Federal Register and in three newspapers 
of general circulation in the Tribes's service 
a proposed final base membership roll of the 
Tribe. Within 60 days from the date of publi
cation of the proposed final base membership 
roll, an appeal may be filed with the Execu
tive Committee under rules made by the Ex
ecutive Committee in consultation with the 
Secretary. Such an appeal may be filed by a 
Member with respect to the inclusion of any 
name on the proposed final base membership 
roll and by any person with respect to the 
exclusion of his or her name from the final 
base membership roll. The Executive Com
mittee shall review such appeals and render 
a decision, subject to the Secretary's ap
proval. If the Executive Committee and the 
Secretary disagree, the Secretary's decision 
will be final. All such appeals shall be re
solved within 90 days following publication 
of the proposed roll. The final base member
ship roll of the Tribe shall then be published 
in the Federal Register, and in three news
papers of general circulation in the Tribe's 
service area, and shall be final for purposes 
of the distribution of funds from the Per 
Capita Trust Fund. 

7.4 Future Membership in the Tribe. The 
Tribe shall have the right to determine fu
ture membership in the Tribe; however, in no 
event may an individual be enrolled as a 
tribal member unless the individual is a lin
eal descendent of a person on the base mem
bership roll and has continued to maintain 
political relations with the Tribe. 

8. Transitional and Provisional Government. 
8.1 Future Tribal Government. The Tribe 

shall adopt a new constitution within 24 
months after the effective date of the Fed
eral Implementing legislation. 

8.2 Executive Committee as Transitional 
Body. 

8.2.1 Until the Tribe has adopted a con
stitution, the existing tribal constitution 
shall remain in effect and the Executive 
Committee is recognized as the provisional 
and transitional governing body of the Tribe. 
Until an election of tribal officers under the 
new constitution, the Executive Committee 
shall-

8.2.1.1 represent the Tribe and its Mem
bers in the implementation of this Act; and 

8.2.1.2 during such period-
8.2.1.2.1 have full authority to enter into 

contracts, grant agreements and other ar
rangements with any Federal department or 
agency; and 

8.2.1.2.2 have full authority to administer 
or operate any program under such contracts 
or agreements. 

8.2.2 Until the initial election of tribal of
ficers under a new constitution and bylaws, 
the Executive Committee shall-

8.2.2.1 determine tribal membership in ac
cordance with the provisions of Section 7; 
and 

8.2.2.2 oversee and implement the revision 
and proposal to the Tribe of a new constitu
tion and conduct such tribal meetings and 
elections as are required by the Federal Im
plementing legislation. 

9. Tribal Constitution and Governance. 
9.1 Indian Reorganization Act. If the tribe 

so elects, it may organize under the Act of 
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June 18, 1934 (25 U.S.C. 461 et seq.; commonly 
referred to as the "Indian Reorganization 
Act"). The Tribe shall be subject to such Act 
except to the extent such sections are incon
sistent with the Federal Implementing legis
lation. 

9.2 Adoption of New Tribal Constitution. 
Within 180 days after the effective date of 
the Federal Implementing legislation, the 
Executive Committee shall draft and distrib
ute to each Member eligible to vote under 
the tribal constitution in effect on the effec
tive date of the Federal Implementing legis
lation, a proposed constitution and bylaws 
for the Tribe together with a brief, impartial 
description of the proposed constitution and 
bylaws and a notice of the date, time and lo
cation of the election under this section. Not 
sooner than 30 days or later than 90 days 
after the distribution of the proposed con
stitution, the Executive Committee shall 
conduct a secret-ballot election to adopt a 
new constitution and bylaws. 

9.3 Majority Vote for Adoption; Procedure in 
Event of Failure to Adopt Proposed Constitu
tion. 

9.3.1 The tribal constitution and bylaws 
shall be ratified and adopted if-

9.3.1.1 not less than 30 percent of those en
titled to vote do vote; and 

9.3.1.2 approved by a majority of those ac
tually voting. 

9.3.2 If in any such election such majority 
does not approve the adoption of the pro
posed constitution and bylaws, the Executive 
Committee shall prepare another proposed 
constitution and bylaws and present it to the 
Tribe in the same manner provided in this 
section for the first constitution and bylaws. 
Such new proposed constitution and bylaws 
shall be distributed to the eligible voters of 
the Tribe no later than 180 days after the 
date of the election in which the first pro
posed constitution and bylaws failed of adop
tion. An election on the question of the 
adoption of the new proposal of the Execu
tive Committee shall be conducted in the 
same manner provided in § 9.2 for the adop
tion of the first proposed constitution and 
bylaws. 

9.4 Election of Tribal Officers. Within 120 
days after the Tribe ratifies and adopts a 
constitution and bylaws, the Executive Com
mittee shall conduct an election by secret 
ballot for the purpose of electing tribal offi
cials as provided in the constitution and by
laws. Subsequent elections shall be held in 
accordance with the Tribe's constitution and 
bylaws. 

9.5 Extension of Time. Any time periods 
prescribed in §§9.2 and 9.5 may be altered by 
written agreement between the Executive 
Committee and the Secretary. 

10. Jurisdiction and Governance of the Res
ervation. 

10.1 Governance. Except as otherwise pro
vided in this Agreement, the Tribe shall ex
ercise full authority over internal tribal 
matters. 

10.2 Powers of Tribe. Regardless of whether 
the Tribe elects to organize under the Indian 
Reorganization Act, in any constitution 
adopted by the Tribe, the Tribe may be au
thorized to the extent which is consistent 
with this Agreement (i) to regulate the use 
and disposition of tribal property; (11) to de
fine laws, petty crimes and rules of conduct 
applicable to members of the Tribe while on 
the Reservation, supplementing but not sup
planting criminal laws of the State of South 
Carolina; (iii) to regulate the conduct of 
businesses located on the Reservation and 
individuals residing on the Reservation; (iv) 
to levy taxes on members of the Tribe and 

levy other taxes as provided in S.C. Code 
Ann. § 27-16-130; and (v) to grant exemptions, 
abatements or waivers from any tribal laws, 
tribal regulations, or tribal taxes, except the 
Tribal Sales and Use Taxes, otherwise appli
cable on the Reservation, including waivers 
of the jurisdiction of any tribal court; (vi) to 
adopt its own form of government; (vii) to 
determine membership as provided in Sec
tion 7 of this Agreement and the Federal Im
plementing legislation; (viii) to exclude non
members from its membership rolls and from 
the Reservation, except for (a) any public 
roads traversing the Reservation; (b) passage 
on and use of the Catawba River; (c) public 
or private easements encumbering the Res
ervation properly used by those with author
ity to use such easements; (d) federal, state, 
and local governmental officials and employ
ees duly performing official governmental 
functions on the Reservation; and (e) any 
other access to the Reservation allowed by 
federal law; and (ix) to charter tribally
owned economic development corporations 
and enterprises provided, the corporations or 
enterprises register with the Secretary of 
State for South Carolina as a domestic or 
foreign corporation when doing business off 
the Reservation. 

10.3 Indian Civil Rights Act. The Tribe 
shall be subject to the Indian Civil Rights 
Act, 25 U.S.C. §§1301-1303, 1311, 1312, 1321-1326, 
1331, 1341, and any amendments thereto, 
which shall apply to the Reservation and any 
tribal court and to anyone subject to its ju
risdiction. 

11. Criminal Jurisdiction. 
11.1 Except as provided in this section, 

South Carolina shall exercise exclusive juris
diction over all crimes under the statutory 
or common law of the State. 

11.2 A constitution adopted by the Tribe 
may provide for a tribal court with criminal 
jurisdiction. 

11.2.1 If a tribal court with criminal juris
diction is created, the territorial jurisdiction 
of the court both original and appellate must 
be limited to the Reservation; the jurisdic
tion of the court over persons must be lim
ited to members of the Tribe; and the subject 
matter jurisdiction of the court is limited to 
crimes within the jurisdiction of the State 
Magistrates' Courts and to any additional 
misdemeanors and petty offenses specified in 
the ordinances or laws adopted by the Tribe. 
The fines and penalties for the offenses may 
not exceed the maximum fines and penalties 
that a state magistrate's court may impose. 

11.2.2 In all cases in which the tribal 
court has jurisdiction over state law, its ju
risdiction must be concurrent with the juris
diction of the Magistrates' Courts of the 
State; and defendants shall have the right to 
remove their cases to the Magistrate's Court 
or appeal their convictions in Tribal Court 
cases to the General Session Court, in the 
same manner that Magistrate's Court deci
sions may be appealed, or in accordance with 
procedures the General Assembly may pro
vide. In cases where the tribal court is apply
ing those additional ordinances or laws de
scribed in § 11.2.1, it shall have exclusive ju
risdiction. 

11.3 For the purpose of enforcing the 
Tribe's powers provided by this Section and 
the Federal Implementing legislation, the 
Tribe may employ peace officers. 

11.3.1 If the Tribe elects to employ peace 
officers, all tribal peace officers shall under
go and pass the same course of training re
quired of sheriff's deputies by South Caro
lina. 

11.3.2 The State, the Counties of York and 
Lancaster, and the Tribe shall enter into a 

cross-deputization agreement whereby tribal 
law enforcement officers are authorized to 
enforce state, county, and tribal law within 
the Reservation against members and non
members of the Tribe, and state and county 
law enforcement officers are authorized to 
enforce state, county, and tribal law within 
the Reservation against members and non
members of the Tribe. However, if the Res
ervation is located in only one of the two 
counties, only the sheriff of that county 
shall enter into a cross deputization agree
ment as provided in this section. 

12. Civil Jurisdiction: Jurisdiction of Tribal 
Court. 

12.1 The Tribe may provide in its con
stitution for a 'l'ribal court having civil ju
risdiction which may extend up to, but not 
exceed, the extent provided in this section 
and the Federal Implementing legislation. 
The Tribe may have a court of original juris
diction, as well as an appellate court. 

12.1.1 With respect to actions on con
tracts, the Tribal Court may be vested with 
jurisdiction over an action on a contract: 

12.1.1.1 to which the Tribe or a member of 
the Tribe is a party, which expressly pro
vides in writing that the Tribal Court has 
concurrent or exclusive jurisdiction. 

12.1.1.2 between the Tribe or a member of 
the Tribe and other parties or their agents 
who are physically present on the Reserva
tion when the contract is made, and which is 
to be performed in part on the Reservation 
so long as the contract does not expressiy ex
clude jurisdiction of the Tribal Court. For 
purposes of this section, the delivery of 
goods or the solicitation of business on the 
Reservation does not constitute part per
formance sufficient to confer jurisdiction. 

12.1.1.3 to which the Tribe or a member of 
the Tribe is a party where more than fifty 
percent of the services to be rendered are 
performed on the Reservation, so long as the 
contract does not expressly exclude jurisdic
tion of the Tribal Court. 

12.1.2 With respect to actions in tort, the 
Tribal Court may 'oe vested with jurisdiction 
over an action arising out of: 

12.1.2.1 an intentional tort, as defined by 
South Carolina law, committed on the Res
ervation, in which recovery is sought for 
bodily injuries or damages to tangible prop
erty located on the Reservation. 

12.1.2.2 negligent tortious conduct occur
ring on the Reservation or conduct occurring 
on the Reservation for which strict liability 
may be imposed, excluding, however, acci
dents occurring within the right-of-way lim
its of a highway, road, or other public ease
ment owned or maintained by the State or 
its subdivisions or by the United States, 
which abuts or crosses the Reservation. How
ever, an action in tort involving a nonmem
ber of the Tribe as defendant may be re
moved to a state or federal court of appro
priate jurisdiction if the amount in con
troversy exceeds the jurisdictional limits 
then applicable to magistrate's court in 
South Carolina. 

12.1.3 The Tribal Court may be vested 
with exclusive jurisdiction over the internal 
matters of the Tribe. 

12.1.4 The Tribal Court also may be vested 
with jurisdiction over domestic relations 
where both spouses to the marriage are 
members of the Tribe and both reside on the 
Reservation or last resided together on the 
Reservation before the separation leading to 
their divorce. 

12.1.5 The Tribal Court also may be vested 
with jurisdiction to enforce against a busi
ness located on the Reservation and mem
bers or nonmembers residing on the Reserva
tion, tribal civil regulations regulating con
duct on the Reservation enacted pursuant to 



September 27, 1993 CONGRESSIONAL RECORD-HOUSE 22587 
Sections 10 or 17 of this Agreement. Any en
tity or person subject to those regulations is 
charged with notice of theTribe's regulations 
governing conduct on the Reservation and iS 
subject to the enforcement of the regulations 
in the Tribal Court unless the Tribe specifi
cally has exempted the entity or person from 
any or all regulation or enforcement in Trib
al Court. 

12.2 The original jurisdiction of the Tribal 
Court over the matters set forth in §§ 12.1.1.2, 
12.1.1.3, 12.1.2, 12.1.4 must be concurrent with 
the jurisdiction of the Court of Common 
Pleas of South Carolina, the Family Court, 
and the United States District Court for 
South Carolina. The original jurisdiction of 
the Tribal Court over the matters set forth 
in § 12.1.1.1 must be concurrent or exclusive 
depending upon the agreement of the parties. 
The original jurisdiction of the Tribal Court 
over matters set forth in § 12.1.3 must be ex
clusive. The original jurisdiction of the Trib
al Court over matters set forth in § 12.1.5 
must be exclusive unless the Tribe has 
waived exclusive jurisdiction as to any per
son or entity. As to all sections referred to 
in this section, jurisdiction over appeals, if 
any, must be governed by§ 12.4. 

12.3 The Tribe may waive Tribal Court ju
risdiction or the application of tribal laws 
with respect to a person or firm residing, 
doing business, or otherwise entering upon 
the Reservation or contracting with the 
Tribe. In any contract or commercial trans
action, a member of the Tribe may waive 
Tribal Court jurisdiction or specify in the 
contract the law of an appropriate jurisdic
tion to govern the commercial transaction 
or the interpretation of a contract. 

12.4 All final judgments entered in actions 
tried in Tribal Court are subject to an appeal 
to the Family Court, the Court of Common 
Pleas, or the United States District court, 
depending upon whether that court would 
have had jurisdiction over the appealed mat
ter had it been commenced in that court, if 
all of the following circumstances exist: 

12.4.1 A party to the suit is not a member 
of the Tribe; 

12.4.2 The amount in controversy or the 
cost of complying with an equitable order or 
decree exceeds the jurisdictional limits then 
applicable to the magistrates' courts of 
South Carolina; 

12.4.3 The subject matter of the suit does 
not fall within § 12.1.1.1 if jurisdiction is ex
clusive or §§12.1.3 or 12.1.5. The Tribe may 
enlarge the right of appeal to include other 
subject matters and members of the Tribe, 
subject to rules and procedures the applica
ble court and relevant State laws may pro
vide. 

12.4.4 In an appeal , the court, as appro
priate, may: 

12.4.4.1 Enter judgment affirming the 
Tribal Court; 

12.4.4.2 Dismiss the case for lack of juris
diction of the Tribal Court, but only in those 
cases where the Tribal Court first has ad
dressed the issue of its jurisdiction; 

12.4.4.3 Reverse or remand the case for re
trial or reconsideration in Tribal Court; or 

12.4.4.4 Grant a trial de novo in its court. 
12.4.5 In an appeal, a trial, or a trial de 

novo, the reviewing court shall apply any 
regulation enacted pursuant to Tribal au
thority. 

12.4.6 In cases subject to §§ 12.1.2 or 12.4, 
all final judgments of the Tribal Court must 
be given full faith and credit in the state or 
federal court with appropriate jurisdiction, 
and the Tribal Court shall grant full faith 
and credit to state or federal court a final 
judgments. 
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12.4.7 If a member of the Tribe seeks to 
enforce against a nonmember in state or fed
eral court a final judgment of the Tribal 
Court in a case which is not subject to the 
provisions of 12.1.2 or 12.1.4, the judgment 
shall be reviewed by the state court in the 
manner provided in the Uniform Arbitration 
Act, S.C. Code Ann. 15--48-10 et seq. and by 
the federal court in the manner provided in 
the United States Arbitration Act, Title 9 
U.S. Code. 

12.5 Sovereign Immunity. 
12.5.1 The Tribe may sue or be sued, in a 

court of competent jurisdiction. However, 
the Tribe enjoys sovereign immunity includ
ing damage limits and, except as provided in 
this section, immunity from seizure, execu
tion, or encumbrance of properties, to the 
same extent as the political subdivisions of 
the State as provided in the South Carolina 
Tort Claims Act, chapter 78 of Title 15. With 
respect to nonconsumer liability based on 
contract, however, the Tribe, in a written 
contract, may provide that it is immune 
from suit on that contract as if there had 
been no waiver of sovereign immunity. 

12.5.2 Notwithstanding the provisions of 
this section, the Tribe is subject to suit as 
provided in §27-16-120(B) of the State Imple
menting Act. 

12.5.3 The Tribe shall procure and main
tain liability insurance with the same cov
erage and limits as required of political sub
divisions of the State by S.C. Code Ann. 15-
78-140(B). 

12.5.4 An action alleging tortious conduct 
by an employee of the Tribe acting within 
the scope of his duties which seeks money 
damages against the Tribe must name only 
the Tribe as a party defendant. 

12.5.5 A settlement or judgment in an ac
tion or a settlement of a claim filed with the 
Tribe constitutes a complete bar to further 
action by the claimant against the Tribe by 
reason of the same occurrence. 

12.5.6 A claimant may file a verified claim 
for damages with the Tribe before filing suit 
but is not required to file the claim as a pre
requisite to filing suit. 

12.5.6.1 The claim must set forth the cir
cumstances which brought about the loss, 
the extent of the loss, the time and the place 
the loss occurred, the names of all witnesses, 
if known, and the amount of the loss sus
tained. 

12.5.6.2 The Tribe shall designate an em
ployee or office to accept the filing of 
claims. Filing may be accomplished by re
ceipt by the Tribe's designee of certified 
mailing of the claims or by compliance with 
the provisions of law relating to services of 
process. 

12.5.6.3 If filed, the claim must be received 
within one year after the loss was or should 
have been discovered. 

12.5.6.4 The Tribe has one hundred eighty 
days from the date of the filing of the claim 
in which to determine whether the claim is 
allowed or disallowed. Failure to notify the 
claimant of action upon the claim within one 
hundred eighty days after the filing of the 
claim is considered a disallowance of the 
claim. 

12.5.6.5 While the filing of the claim is not 
required as a prerequisite to suit, if a claim
ant files a claim, he may not institute an ac
tion until after the occurrence of the earliest 
of one of the following three events: 

12.5.6.5.1 passage of one hundred eighty 
days from the filing of the claim with the 
Tribe; 

12.5.6.5.2 the Tribe's disallowance of the 
claim; 

12.5.6.5.3 the Tribe's rejection of a settle
ment offer. 

12.5. 7 The provisions of the following sec
tions of the South Carolina Tort Claims Act 
apply to the Tribe to the same extent as 
they apply to the State and its political sub
divisions: 

12.5.7.1 §15-78-100(c), joint tort-feasors; 
12.5. 7.2 § 15-78-110, statute of limitations; 
12.5.7.3 §15-78-170, survival actions; 
12.5.7.4 §15-78-190, applicability of unin

sured or underinsured defendant insurance. 
12.5.8 If the Tribe's insurance coverage is 

inadequate or unavailable to satisfy a judg
ment within the limits of the Tort Claims 
Act, neither the judgment nor any other 
process may be levied upon the corpus or 
principal of the Tribal Trust Funds or upon 
property held in trust for the Tribe by the 
United States. However, the tribe or the Sec
retary of Interior shall honor valid orders of 
a federal or state court which enters money 
judgments for causes of action against the 
Tribe arising after the effective date of this 
Agreement, by making an assignment to the 
judgment creditor of the right to receive in
come out of the next quarterly payment or 
payments of income from the Tribal Trust 
Funds. 

12.6 Indian Child Welfare Act. The Indian 
Child Welfare Act, 25 U.S.C. § 1901, et seq., 
(ICWA) shall apply to Catawba Indian chil
dren except as provided in this Section. Be
fore the Tribe may assume jurisdiction over 
Indian child custody proceedings under the · 
ICWA, the Tribe shall present to the Sec
retary for approval a petition to assume such 
jurisdiction, and the Secretary shall approve 
the petition in the manner prescribed in 
ICWA. Any petition to assume jurisdiction 
over Indian child custody proceedings by the 
Tribe shall be considered and determined by 
the Secretary in accordance with the rel
evant provisions of ICWA. Assumption of ju
risdiction under ICWA shall not affect any 
action or proceeding over which a court has 
already assume jurisdiction. Until the Tribe 
has assumed jurisdiction over Indian child 
custody proceedings, the State shall retain 
exclusive jurisdiction over Indian custody 
proceedings; however, the State Court shall 
apply the Indian Child Welfare Act. ICWA 
shall not apply to private adoptions of In
dian children under the jurisdiction of the 
Catawba Tribe under the ICWA where both 
parents consent to the adoption, or in the 
case of an unwed mother, the mother con
sents to the adoption when the father's con
sent is not necessary for the adoption under 
South Carolina Law § 20-7-1690 and any 
amendments thereto, and the parents or 
mother help choose adoptive parents, regard
less of whether or not the adoptive parents 
are outside the preferences of the ICWA. 
However, the court may consider any bene
fits, material and cultural, the child may 
lose in determining whether the proposed 
adoption is in the best interests of the child; 
provided, however, that failure of the courts 
to make this consideration shall not be sub
sequently held to invalidate the adoption. In 
all cases of adoption, regardless of whether 
the ICWA applies, 25 U.S.C. §1917 shall apply. 

12.7 If no Tribal Court is established by 
the Tribe, the State shall exercise jurisdic
tion over all civil and criminal causes aris
ing out of acts and transactions occurring on 
the Reservation or involving members of the 
Tribe. If the Tribe does establish a Tribal 
Court pursuant to Sections 11 or 12, § 11.2.2 or 
§ 12.2 governs whether jurisdiction is exclu
sive or concurrent. 

13. Tribal Trust Funds. 
13.1 Purposes of Trust Funds. All funds 

paid pursuant to Section 5 of this Agree
ment, except for payments made pursuant to 
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§6.4, shall be deposited with the Secretary in 
trust for the benefit of the Tribe. Separate 
trust funds shall be established for the fol
lowing purposes: Economic Development, 
Land Acquisition, Education, Social Services 
and Elderly Assistance, and Per Capita Pay
ments. Except as provided in this section, 
the Tribe, in consultation with the Sec
retary, shall determine the share of settle
ment payments to be deposited in each Trust 
Fund, and define, consistently with the pro
visions of this section, the purposes of each 
Trust Fund and provisions of this section, 
the purposes of each Trust Fund and provi
sions for administering each, specifically in
cluding provisions for periodic distribution 
of current and accumulated income, and for 
invasion and restoration of principal. 

13.2 Outside Management Option. 
13.2.1 The Tribe, in consultation with and 

subject to the approval of the Secretary, as 
set forth in this Section, is authorized to 
place any of the Trust Funds under profes
sional management, outside the Department 
of the Interior. 

13.2.2 If the Tribe elects to place any of 
the Trust Funds under professional manage
ment outside the Departmentof the Interior, 
it may engage a consulting or advisory firm 
to assist in the selection of an independent 
professional investment management firm, 
and it shall engage, with the approval of the 
Secretary, an independent investment m\tn
agement firm of proven competence and ex
perience established in the business of coun
seling large endowments, trusts, or pension 
funds. 

13.2.3 The Secretary shall have 45 days to 
approve or reject any independent invest
ment management firm selected by the 
Tribe. If the Secretary falls to approve or re
ject the firm selected by the Tribe within 45 
days, the investment management firm se
lected by the Tribe shall be deemed to have 
been approved by the Secretary. 

13.2.4 Secretarial approval of an invest
ment management firm shall not be unrea
sonably withheld, and any Secretarial dis
approval of an investment management firm 
shall be accompanied by a detailed expla
nation setting forth the Secretary's reasons 
for such disapproval. 

13.2.5 For funds placed under professional 
management, the Tribe, in consultation with 
the Secretary and its investment manager, 
shall develo~ 

13.2.5.1.1 current operating and long-term 
capital budgets; and 

13.2.5.1.2 a plan for managing, investing, 
and distributing income and principal from 
the Trust Funds to match the requirements 
of the Tribe's operating and capital budgets. 

13.2.5.2 For each Trust Fund which the 
Tribe elects to place under outside profes
sional management, the investment plan 
shall provide for investment of Trust Fund 
assets so as to serve the purposes described 
in this section and in the Trust Fund provi
sions which the Tribe shall establish in con
sultation with the Secretary and the inde
pendent investment management firm. 

13.2.5.3 Distributions from each Trust 
Fund shall not exceed the limits on the use 
of principal and income imposed by the ap
plicable provisions of this Agreement for 
that particular Trust Fund. 

13.2.5.4.1 The Tribe's investment manage
ment plan shall not become effective until 
approved by the Secretary. 

13.2.5.4.2 Upon submission of the plan by 
the Tribe to the Secretary for approval, the 
Secretary shall have 45 days to approve or 
reject the plan. If the Secretary fails to ap
prove or disapprove the plan within 45 days, 

the plan shall be deemed to have been ap
proved by the Secretary and shall become ef
fective immediately. 

13.2.5.4.3 Secretarial approval of the plan 
shall not be unreasonably withheld and any 
secretarial rejection of the plan shall be ac
companied by a detailed explanation setting 
forth the Secretary's reasons for rejecting 
the plan. 

13.2.5.5 Until the selection of an estab
lished investment management firm of prov
en competence and experience, the Tribe 
shall rely on the management, investment, 
and administration of the Trust Funds by 
the Secretary pursuant to the provisions of 
this section. 

13.3 Transfer of Trust Funds; Exculpation of 
Secretary. Upon the Secretary's approval of 
the Tribe's investment management firm 
and investment management plan, all funds 
previously deposited in trust funds held by 
the Secretary and all funds subsequently 
paid into the trust funds, which are chosen 
for outside management, shall be transferred 
to the accounts established by an investment 
management firm in accordance with the ap
proved investment management plan. The 
Secretary shall be exculpated by the Tribe 
from liability for any loss of principal or in
terest resulting from investment decis!ons 
made by the investment management firm. 
Any Trust Fund transferred to an invest
ment management firm shall be returned to 
the Secretary upon wrftten request of the 
Tribe, and the Secretary shall manage such 
funds for the benefit of the Tribe. 

13.4 Land Acquisition Trust. 
13.4.1 The Secretary shall establish and 

maintain a Catawba Land Acquisition Trust 
Fund, and until the Tribe engages an outside 
firm for investment management of this 
trust fund, the Secretary shall manage, in
vest, and administer this trust fund. The 
original principal amount of the Land Acqui
sition Trust Fund shall be determined by the 
Tribe in consultation with the Secretary. 

13.4.2 The principal and income of the 
Land Acquisition Trust Fund may be used 
for the purchase and development of Res
ervation and non-Reservation land pursuant 
to the Settlement Agreement, costs related 
to land acquisition, and costs of construction 
of infrastructure and development of the 
Reservation and non-Reservation land. 

13.4.2.1 Upon acquisition of the maximum 
amount of land allowed for expansion of the 
Reservation, or upon request of the Tribe 
and approval of the Secretary pursuant to 
the Secretarial approval provisions set forth 
in § 13.2.5.4 of this section, all or part of the 
balance of this trust fund may be merged 
into one or more of the Economic Develop
ment Trust Fund, the Education Trust Fund, 
or the Social Services and Elderly Assistance 
Trust Fund. 

13.4.2.2 Alternatively, at the Tribe's elec
tion, the Land Acquisition Trust Fund may 
remain in existence after all the Reservation 
land is purchased in order to pay for the pur
chase of non-Reservation land. 

13.4.2.3 The Tribe may pledge or hypoth
ecate the income and principal of the Land 
Acquisition Trust Fund to secure loans for . 
the purchase of Reservation and non-Res
ervation lands. 

13.4.2.4 Following the effective date of the 
Federal Implementing legislation and before 
the final annual disbursement is made as 
provided in section 5 of the Federal Imple
menting legislation, the Tribe may pledge or 
hypothecate up to 50 percent of the unpaid 
annual installments required to be paid to 
this Trust Fund, the Economic Development 
Trust Fund and the Social Services and El-

derly Assistance Trust Fund by section 5 of 
the Federal Implementing legislation and by 
Section 5 of this Agreement, to secure loans 
to finance the acquisition of Reservation or 
non-Reservation land or infrastructure im
provements on such lands. 

13.5 Economic Development Trust. 
13.5.1 The Secretary shall establish and 

maintain a Catawba Economic Development 
Trust Fund, and until the Tribe engages an 
outside firm for investment management of 
this Trust Fund, the Secretary shall manage, 
invest, and administer this Trust Fund. The 
original principal amount of the Economic 
Development Trust Fund shall be determined 
by the Tribe in consultation with the Sec
retary. The principal and income of this 
Trust Fund may be used to support tribal 
economic development activities, including 
but not limited to infrastructure improve
ments and tribal business ventures and com
mercial investments benefiting the Tribe. 

13.5.2 The Tribe, in consultation with the 
Secretary, may pledge or hypothecate future 
income and up to 50 percent of the principal 
of this Trust Fund to secure loans for eco
nomic development. In defining the provi
sions for administration of this Trust Fund, 
and before pledging or hypothecating future 
income or principal, the Tribe and the Sec
retary shall agree on rules and standards for 
the invasion of principal and for repayment 
or restoration of principal, which shall en
courage preservation of principal, and pro
vide that, if feasible, a portion of all profits 
derived from activities funded by principal 
be applied to repayment of the Trust Fund. 

13.5.3 Following the effective date of the 
Federal Implementing legislation and before 
the final annual disbursement is made as 
provided in section 5 of the Federal Imple
menting legislation, the Tribe may pledge or 
hypothecate up to 50 percent of the unpaid 
annual installments required to be paid by 
section 5 of the Federal Implementing legis
lation and by Section 5 of this Agreement to 
secure loans to finance economic develop
ment activities of the Tribe, including (but 
not limited to) infrastructure improvements 
on Reservation and non-Reservation lands. 

13.5.4 If the Tribe develops sound lending 
guidelines approved by the Secretary, a por
tion of the income from this Trust Fund may 
also be used to fund a revolving credit ac
count for loans to support tribal businesses 
or business enterprises of tribal members. 

13.6 Education Trust. The Secretary shall 
establish and maintain a Catawba Education 
Trust Fund, and until the Tribe engages an 
outside firm for investment management of 
this Trust Fund, the Secretary shall manage, 
invest, and administer this Trust Fund. The 
original principal amount of this Trust Fund 
shall be determined by the Tribe in consulta
tion with the Secretary; subject to the re
quirement that upon completion of all pay
ments into the Trust Funds, an amount 
equal to at least 1h of all State, local, and 
private contributions made pursuant to the 
Settlement Agreement shall have been paid 
into the Education Trust Fund. Income from 
this Trust Fund shall be distribution to the 
Executive Committee periodically to fund 
vocational, adult, special and higher edu
cational assistance programs administered 
by the Executive Committee for members of 
the Tribe. The principal of this Trust Fund 
shall not be invaded or transferred to any 
other Trust Fund, nor shall it be pledged or 
encumbered as security. 

13.7 Social Services and Elderly Assistance 
Trust. 

13.7.1 The Secretary shall establish and 
maintain a Catawba Social Services and El
·derly Assistance Trust Fund and, until the 
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Tribe engages an outside firm for investment 
management of this Trust Fund, the Sec
retary shall manage, invest, and administer 
the Social Services and Elderly Assistance 
Trust Fund. The original principal amount 
of this Trust Fund shall be determined by 
the Tribe in consultation with the Secretary. 

13.7.2 The income of this Trust Fund shall 
be periodically distributed to the Tribe to 
support social services programs, including 
(but not limited to) housing, care of elderly, 
or physically or mentally disabled Members, 
child care, supplemental health care, edu
cation, cultural preservation, burial and 
cemetery maintenance, and operation of 
tribal government. · 

13.7.3 The Tribe, in consultation with the 
Secretary, shall establish eligibility criteria 
and procedures to carry out this section. 

13.8 Per Capita Payment Trust Fund. 
13.8.1 The Secretary shall establish and 

maintain a Catawba Per Capita Payment 
Trust Fund in amount equal to 15 percent of 
the settlement funds paid pursuant to Sec
tion 5 of this Agreement. Until the Tribe en
gages an outside firm for investment man
agement of this Trust Fund, the Secretary 
shall manage, invest, and administer the Ca
tawba Per Capita Payment Trust Fund. 

13.8.2 Each person whose name appears on 
the final base membership roll of the Tribe 
published by the Secretary pursuant to Sec
tion 7 will receive a onetime, nonrecurring 
payment from this Trust Fund. 

13.8.3 The amount payable to each mem
ber shall be determined by dividing the trust 
principal and any accrued interest thereon 
by the number of members on the final base 
membership roll. 

13.8.4.1 Subject to the provisions of this 
section each enrolled member who has 
reached the age of 21 years on the date the 
final base membership roll is published shall 
receive the payment on the date of distribu
tion, which shall be as soon as practicable 
after date of publication of the final base 
membership roll. Adult Members shall be 
paid their pro rata share of this Trust Fund 
on the date of distribution unless they elect 
in writing to leave their pro rata share in 
the Trust Fund, in which case such share 
shall not be distributed. 

13.8.4.2 The pro rata share of Adult Mem
bers who elect not to withdraw their pay
ment from this Trust Fund shall be man
aged, invested and administered, together 
with the funds of Members who have not at
tained the age of 21 years on the date the 
final base membership roll is published, until 
such Member requests in writing that their 
pro rata share be distributed, at which time 
such Member's pro rata share shall be paid, 
together with the net income of the Trust 
Fund allocable to such Member's share as of 
the date of distribution. 

13.8.4.3 No Member may elect to have 
their pro rata share managed by this Trust 
Fund for a period of more than 21 years after 
the date of publication of the final base 
membership roll. 

13.8.5.1 Subject to the provisions of this 
section, the pro rata share of any Member 
who has not attained the age of 21 years on 
the date the final base membership roll is 
published shall be managed, invested and ad
ministered pursuant to the provisions of this 
section until such Member has attained the 
age of 21 years, at which time such Member's 
pro rate share shall be paid, together with 
the net income of the Trust Fund allocable 
to such Member's share as of the date of pay
ment. Such Members shall be paid their pro 
rata share of this Trust Fund on the date 
they attain 21 years of age unless they elect 

in writing to leave their pro rata share in 
the Trust Fund, in which case such share 
shall not be distributed. 

13.8.5.2 The pro rata share of such Mem
bers who elect not to withdraw their pay
ment from this Trust Fund shall be man
aged, invested and administered, together 
with the funds of members who have not at
tained the age of 21 years on the date the 
final base membership roll is published, until 
such Member requests in writing that their 
pro rata share be distributed, at which time 
such Member's pro rata share shall be paid, 
together with the net income of the Trust 
Fund allocable to such Member's share as of 
the date of distribution. 

13.8.5.3 No Member may elect to have 
their pro rata share retained and managed 
by this Trust beyond the expiration of 21 
years after the date of publication of the 
final base membership roll. 

13.8.6 After payments have been made to 
all Members entitled to receive payments, 
this Trust Fund shall terminate, and any 
balance remaining in this Trust Fund shall 
be merged into the Economic Development 
Trust Fund, the Education Trust Fund, or 
the Social Services and Elderly Assistance 
Trust Fund, as the Tribe may determine. 

13.9. Duration Of Trust Funds. Subject to 
the provisions of this section and with the 
exception of the Catawba per Capita Pay
ment Trust Fund, the Trust Funds estab
lished in accordance with this section shall 
continue in existence so long as the Tribe ex
ists and is recognized by the United States. 
The principal of these Trust Funds shall not 
be invaded or distributed except as expressly 
authorized in the Federal Implementing leg
islation or in the Agreement. 

13.10 Transfer OJ Money Among Trust 
Funds. The Tribe, in consultation with the 
Secretary, shall have the authority to trans
fer principal and accumulated income be
tween Trust Funds only as follows: 

13.10.1 Funds may be transferred among 
the Catawba Economic Development Trust 
Fund, the Catawba Land Acquisition Trust 
Fund and the Catawba Social Services and 
Elderly Assistance Trust Fund, and from any 
of those three Trust Funds into the Catawba 
Education Trust Fund; except, that the man
datory share of State, local, and private sec
tor funds invested in the original corpus of 
the Catawba Education Trust Fund shall not 
be transferred to any other Trust Fund. 

13.10.2 Any Trust Fund, except for the Ca
tawba Education Trust Fund, may be dis
solved by a vote of two-thirds of those Mem
bers eligible to vote, and the assets in such 
Trust Fund shall be transferred to the re
maining Trust Funds; except, that (A) no as
sets shall be transferred from any of the 
Trust Funds into the Catawba per Capita 
Payment Trust Fund, and (B) the mandatory 
share of State, local and private funds in
vested in the original corpus of the Catawba 
Education Trust Fund may not be trans
ferred or used for any non-educational pur
poses. 

13.10.3 The dissolution of any Trust Fund 
requires the approval of the Secretary pursu
ant to the Secretarial approval provisions 
set forth in § 13.2.5.5 of this section. 

13.11 Trust Fund Accounting. 
13.11.1 The Secretary shall account to the 

Tribe periodically, and at least annually, for 
all Catawba Trust Funds being managed and · 
administered by the Secretary. The account
ing shall: 

13.11.1.1 identify the assets in which the 
Trust Funds have been invested the relevant 
period; 

13.11.1.2 report income earned during the 
period, distinguishing current income and 
capital gains; 

13.11.1.3 indicate dates and amounts of 
distributions to the Tribe, separately distin
guishing current income, accumulated in
come, and distributions of principal; and 

13.11.1.4 identify any invasions or repay
ments of principal during the relevant period 
and record provisions the Tribe has made for 
repayment or restoration of principal. 

13.11.2 Any outside investment manage
ment firm engaged by the Trade shall ac
count to the Tribe and separately to the Sec
retary at periodic intervals, at least quar
terly. Its accounting shall 

13.11.2.1 identify the assets in which the 
Trust Funds have been invested during the 
relevant period; 

13.11.2.2 report income earned during the 
period, separating current income and cap
ital gains; 

13.11.2.3 indicate dates and amounts of 
distributions to the Tribe, distinguishing 
current income, accumulated income, and 
distributions of principal; and 

13.11.2.4 identify any invasions repay
ments of principal during the relevant period 
and record provisions the Tribe has made for 
repayment or restoration of principal. 

13.11.3 Prior to distributing principal 
from any Trust Fund, the investment man
agement firm shall notify the Secretary of 
the proposed distribution and the Tribe's 
proposed use of such funds, following proce
dures to be agreed upon by the investment 
management firm, the Secretary, and the 
Tribe. The Secretary shall have 15 days with
in which to object in writing to any such in
vasion of principal. Failure to object will be 
deemed approval of the distribution. 

13.11.4 All Trust Funds held and managed 
by any investment management firm shall 
be audited annually by a certified public ac
counting firm approved by the Secretary, 
and a copy of the annual audit shall be sub
mitted to the Tribe and to the Secretary 
within four months following the close of the 
Trust Funds' fiscal year. 

13.12 Replacement of Investment Manage
ment Firm and Modification of Investment Man
agement Plan. The Tribe shall not replace the 
investment management firm approved by 
the Secretary without prior written notifica
tion to the Secretary and approval by the 
Secretary of any investment management 
firm chosen by the Tribe as a replacement. 
Such Secretarial approval shall be given or 
denied in accordance with the Secretarial 
approval provisions contained in §§ 13.2.5.4.2 
and 13.2.5.4.3. The Tribe and its investment 
management firm shall also notify the Sec
retary in writing of any revisions in the in
vestment management plan which materi
ally increase investment risk or signifi
cantly change the investment management 
plan, or the agreement, made in consultation 
with the secretary pursuant to which the 
outside management firm was retained. 

13.13 Trust Funds Not Counted for Certain 
Purposes; Use as Matching Funds. None of the 
funds, assets, income, payments, or distribu
tions from the trust funds established pursu
ant to this section shall at any time affect 
the eligibility of the Tribe or its Members 
for, or be used as a basis for denying or re
ducing funds to the Tribe or its Members 
under any Federal, State, or local program. 
Distributions from these Trust Funds may 
be used as matching funds, where appro
priate, for Federal grants or loans. 

14. Establishment of expanded Reservation. 
14.1 Existing Reservation. The State cur

rently holds in trust approximately 630 acres 
of land which is referred to in this Agree
ment as the "existing reservation." Upon 
final enactment of all implementing legisla
tion, the State shall convey the existing res
ervation to the United States of America as 
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'trustee for the Tribe, and the obligation of 

' the State as trustee for the Tribe with re
spect to this land shall cease. 

14.2 Expanded Reservation. 
14.2.1 Within 180 days from enactment of 

the implementing legislation, the Secretary, 
after consultation with the Tribe, shall as
certain the boundaries and area of the exist
ing reservation. In addition, the Secretary, 
after consulting with the Tribe, shall engage 
a professional land planning firm as provided 
in this Agreement. The Secretary shall bear 
the cost of all services rendered pursuant to 
this section. 

14.2.2 With the assistance of the Secretary 
or the planning firm, the Tribe may canvass 
land owners in the Primary Expansion Zone 
to identify additional tracts that the Tribe 
may be able to acquire. The Tribe, with the 
assistance of the planning firm, will deter
mine the scope of its canvass, based on those 
tracts it wants to acquire and those land
owners it considers likely to sell. 

14.2.3 Upon final enactment of all imple
menting legislation the Tribe, or the Sec
retary may purchase and place in Reserva
tion status only those tracts of lands that 
are bounded by the existing reservation, or 
bounded by a tract that has been acquired as 
part of the expanded reservation and placed 
in reservation status. Prior to final approval 
of its Non-Contiguous Development Plan ap
plication as described below, the Tribe may 
obtain options upon and purchase noncontig
uous (or "outlying") tracts of land not 
bounded by the existing or expanded reserva
tion, but no such noncontiguous tract shall 
be eligible to be placed in reservation status 
until the Tribe's application for a Non-Con
tiguous Development Plan has been ap
proved. In assembling tracts, contiguity will 
not be deemed broken by state or federal 
roads or by public rights of way; and lands 
on the eastern bank of the Catawba River op
posite the Reservation shall be considered 
contiguous to the Reservation if the western 
boundary of any such tract joins the eastern 
boundary of the Reservation when the 
boundaries of both are extended to the mid
dle of the river. Tracts acquired for the ex
panded reservation shall not deny access to 
lands owned by nonmembers of the Tribe. 

14.2.4 When a parcel that can be pur
chased has been identified and the price has 
been negotiated, a description of the prop
erty and its price, together with other perti
nent information and the terms of purchase, 
shall be presented to the Tribe. If the Tribe 
approves the purchase, the Secretary or the 
Tribe may proceed with closing after com
pletion of a title examination, a preliminary 
subsurface soil investigation, and a level one 
environmental audit. The Secretary shall 
bear the cost of all such examinations by the 
Tribe. Payment of any option fee and the 
purchase price may, at the Tribe 's election, 
be drawn from the Tribe's Land Acquisition 
Trust Fund. 

14.2.5 The t otal area of the expanded res
ervation will be limited to 3,000 acres, in
cluding the existing reservation, but the 
Tribe may exclude from this limit up to 600 
acres of additional land if such land is (1 ) 
within rights-of-way for public roads or pub
lic utilities rendered unusable for develop
ment by the easement or right-of-way; (11 ) 
within the 100-year flood plainof the Catawba 
River as defined by the Federal Emergency 
Management Agency, or its successor; (11i) 
non-developable wetland defined or re
stricted by law or regulation such that build
ings, structures, and other improvements are 
prohibited; and (iv) park and recreational 
land accessible to the public and dedicated 

permanently to public use. After completion 
of a comprehensive development plan, the 
Tribe may seek t o have the permissible area 
of the expanded reservation enlarged to a 
maximum of 3,600 acres, plus up to 600 acres 
of land as described in (i ) through (iv) above. 
Any such expansion shall be first approved, 
however, by ordinance of the county council 
governing any area where the additional 
lands are to be acquired, and by a law or 
joint resolution enacted by t he General As
sembly signed by the Governor of South 
Carolina. Following such approval , the Tribe 
may, if it has not previously done so, acquire 
such additional lands. Thereafter the Tribe 
may request the Secretary to hold such 
lands in trust. Upon request by the Tribe 
that such additional lands acquired by the 
Tribe be taken into trust, the Secretary may 
take such lands into trust and, if he does so, 
shall hold the same, together with the exist
ing reservation which the State is to convey 
to the United States, in trust for the Tribe. 

14.2.6 The Tribe in consultation with the 
Secretary, shall make every reasonable ef
fort to expand the existing reservation by as
sembling a composite tract of contiguous 
parcels that border and surround the exist
ing Reservation. Before requesting that any 
noncontiguous land be held in reservation 
status, the Tribe shall submit to the county 
council in any county where it proposes that 
any noncontiguous tracts be placed in res
ervation status a Non-Contiguous Develop
ment Plan Application ("Application"), 
which shall include the following: 

14.2.6.1 A statement of the Tribe 's needs, 
objective.s, and priorities for its Reservation, 
including planning goals for (1) single and 
multifamily residential units; (2) rec
reational amenities; (3) historical sites to be 
preserved; (3) business and industrial parks; 
(4) common areas, parks, and open space; (5) 
roads, streets, utilities, and tribal govern
ment and community facilities. 

14.2.6.2 An acquisition and land-use plan, 
based on the Tribe's planning goals and ob
jectives, showing tracts, both contiguous to 
the Reservation and not contiguous, which 
the Tribe has acquired or optioned, and iden
tifying where reasonably possible those areas 
that the Tribe seeks to acquire tracts to 
place in reservation status, in either the Pri
mary or Secondary Expansion Zones. The ac
quisition and land-use plan need not be loca
tion-specific as to all uses, but should show 
the expanded reservation as then configured 
and should designate existing uses, roads, 
and topographical features including flood 
plain. Prior to submitting the acquisition 
and land-use plan to the county council in 
the county where the Tribe seeks to acquire 
noncontiguous tracts for reservation status, 
the Tribe will review the plan with county 
planning authorities. To avoid speculation in 
land prices, examination of the Tribe's fu
ture land use plans may be restricted by the 
Tribe to appropriate state and local officials, 
and these officials will be bound t o protect 
confidential aspects of the plans. The acqui
sition and land-use plan should endeavor to 
meet the following guidelines: (i ) the plan 
should attempt to cluster the noncontiguous 
parcels within the Primary Expansion Zone 
so that each is located as close as possible to 
the expanded reservation; (11) the plan should 
endeavor to locate all noncontiguous parcels 
within the Primary Expansion Zone , and 
confine the number of outlying parcels in all 
Expansion Zones to three with no more than 
two in any one Zone; (iii) the plan should 
seek to assemble only noncontiguous parcels 
of significant size, using 250 acres as the cri
terion for a minimum desirable area; (iv) the 

plan should undertake to show that the out
lying parcels will be used for purposes which 
are compatible with desired existing uses of 
the surrounding property; (v) the plan should 
follow generally accepted standards of good 
land-use planning, providing for the mitiga
tion of environmental impacts and incom
patible land uses, and providing traffic and 
utility planning, building setbacks and den
sity; (vi) the plan for acquiring noncontig
uous tracts should avoid the selection of 
sites or configurations that could leave frag
ments of unusable land or create hardship 
for owners of adjoining parcels. 

14.2.6.3 The Tribe shall prepare a report of 
the Tribe's and the Secretary's efforts, act
ing on behalf of the Tribe, to acquire contig
uous tracts at fair market value , showing 
why it is not possible , practical, or advisable 
to assemble contiguous parcels into a com
posite tract, as provided in this Section, and 
including a certificate to this effect. The 
Tribe 's report will include relevant data on 
tracts that the Tribe or the Secretary has 
sought but failed to purchase because of 
price, terms, or the seller's refusal. 

14.2.6.4 Criteria controlling the Tribe's se
lection of outlying tracts that the Tribe will 
seek to purchase, provided its Application is 
finally approved; shall include (i) the mini
mum area of tracts to be acquired, (ii) the lo
cation of outlying tracts in relation to the 
expanded and the maximum distance be
tween outlying tracts and the nearest bound
ary of the expanded reservation, (11i) the 
number of outlying tracts the Tribe intends 
to acquire in each Zone, (iv) an identifica
tion of outlying tracts already owned or 
under option or targeted for acquisition if 
the application is finally approved, (v) provi
sions for assuring that proposed uses of 
tracts to be acquired are compatible with ex
isting uses of surrounding property and will 
not interfere with essential public services, 
and (vi) a means of assuring that noncontig
uous tracts can be marked and readily iden
tified as reservation property. 

14.2.7 The Tribe shall present its Applica
tion to the county council of each county in 
which the Tribe proposes to purchase non
contiguous tracts to be placed in reservation 
status. The county council shall make find
ings on the extent to which the Application 
has met the criteria set forth in § 14.2.6, and 
recommend to the Governor whether or not 
the Application should be approved. After re
ceiving the county council's recommenda
tion, the Tribe either may modify its Appli
cation and re-submit it to the county coun
cil, or present it to the Governor for ap
proval. The Governor shall review the Appli
cation and decide whether to approve or dis
approve it on the basis of the criteria set 
forth above. Neither the county council 's ap
proval nor the Governor's approval shall un
reasonably be withheld, and the Governor's 
final action shall be subject to review under 
the Administrative Procedure Act. 

14.2.8 Upon approval by the Governor of 
the Tribe's Non-Contiguous Development 
Plan Application, the Tribe may request 
that the Secretary take such noncontiguous 
tracts in reservation status, in accordance 
with the Plan and the provisions of this 
Agreement, and the Secretary, in consulta
tion with the Tribe, shall proceed to place 
noncontiguous tracts in reservation status. 

14.3 Primary Expansion Zone. The Tribe 
shall endeavor at the outset to acquire con
tiguous tracts for the expanded in the area 
referred to in this Agreement as the " Pri
mary Expansion Zone." The Primary Expan
sion Zone shall lie within the area bounded 
by S.C. Highway No. 5 on the south running 
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northwesterly to its intersection with 
Springdale Road on the west and thence 
northeasterly to the Catawba River along 
Sturgis Road; thence east along the Catawba 
River to its confluence with Sugar Creek; 
north along Sugar Creek to its intersection 
with S.C. Highway No. S-29--41 (Doby Bridge 
Road); thence with S.C. Highway S-29-41 to 
its intersection with U.S. Highway No. 521; 
thence with U.S. Highway No. 521 in a south
erly direction to its intersection with S.C. 
Highway No. S-29-55 (Van Wyck Road) on the 
east; and thence with S.C. Highway No. S-29-
55 to its intersection with Twelve Mile Creek 
on the south; and t hence with Twelve Mile 
Creek to S.C. Highway No. 5 on the south. 
This entire area will be known as the "Ca
tawba Reservation Primary Expansion 
Zone." 

14.4 Secondary Expansion Zone. The Tribe, 
may elect to purchase contiguous tracts in 
an alternative area described in this Agree
ment as the Secondary Expansion Zone, 
under the approval provisions set out in 
§ 14.2.6 above. The Secondary Expansion Zone 
shall consist of the area bounded by Sugar 
Creek on the west; the Catawba River on the 
south extending to the Norfolk Southern 
Railway trestle on the west; thence north
erly with the railroad right-of-way to its 
intersection with S.C. S-46-329 (Brickyard 
Road); thence east to S.C. S-46--41 (Doby 
Bridge Road); thence easterly along S.C. S-
46--41 to its intersection with Sugar Creek. 
This area shall be known as the " Catawba 
Reservation Secondary Expansion Zone. " 

14.5 Other Expansion Zone. The Primary 
and Secondary Expansion Zones are the pre
ferred and only approved zones for expansion 
of the Reservation. However, after complet
ing a comprehensive plan of development, 
the Tribe may propose different or addi
tional expansion zones; but any such zone 
first must be approved by ordinance of the 
county council where the zone is located, 
and by law or joint resolution enacted by the 
General Assembly of South Carolina and 
signed by the Governor. The combined area 
of all land acquisitions, including land in 
any specially approved zones, shall not ex
ceed the limits imposed by §14.2.5. 

14.6 Future Highways. Prior to the Tribes ' 
planning process, the South Carolina Depart
ment of Highways and Public Transportation 
will consult. with the Tribe about planned 
and proposed major highways within the Pri
mary and Secondary Expansion Zones, in
cluding the proposed extension of Dave Lyle 
Boulevard (South Carolina Highway No. 122) 
from the City of Rock Hill across the Ca
tawba River into Lancaster County. In ac
cordance with the letter t o the Tribe from 
the City of Rock Hill, dated August 28, 1992, 
the City of Rock Hill and the South Carolina 
Department of Highways and Public Trans
portation will consul t the Tribe about access 
to Dave Lyle Boulevard Extension, and in co
operation with the Tribe, will plan and pro
vide for an interchange assuring access to 
Dave Lyle Boulevard Extension over a public 
road in reasonable proximity to the ex
panded reservation. 

14.7 Future Sewage Treatment Facilities. 
Prior to the Tribe's planning process, the 
South Carolina Department of Health and 
Environmental Control (DHEC) will consult 
with the Tribe about the location of future 
sewage treatment facilities that may serve 
the Primary and Secondary Expansion 
Zones. Such treatment facilities include , but 
are not limited to, the treatment plant pro
posed by the Charlotte-Mecklenburg Utili
ties Department near the confluence of the 
Catawba River and Twelve Mile Creek in 

Lancaster County and all pump stations and 
transmission lines, gravity and pressure. If 
this or a similar regional treatment plant is 
constructed here or in the vicinity of this 
site, DHEC will endeavor to ensure that the 
commitments of the City of Rock Hill, set 
forth in its letter to the Tribe dated August 
28, 1992, are carried out (i) by locating the 
City's sewage transmission line to the re
gional treatment plant in reasonable prox
imity to the Reservation and (ii) by allowing 
the Tribe the right to access to such trans
mission line for a tap fee and on other terms 
similar to those for municipalities using this 
treatment facility . The Tribe will be respon
sible for the design , construction, operation, 
and maintenance of its own sewage collec
tion system and for the cost of constructing 
any extension line and tap to the trans
mission line. The Tribe will also be subject 
to fees for use of the treatment system and 
transmission line, and subject to all regula
tions imposed on users of the system, but 
DHEC will endeavor to ensure that such fees, 
charges, and rules are the same as applied to 
municipal users of the system. If the Tribe is 
required to construct an extension line to 
connect with a transmission line the Tribe 
may charge non-reservation users along such 
extension line reasonable tap and user fees. 

14.8 Voluntary Land Purchases. The power 
of eminent domain shall not be used by the 
Secretary or any go\ternmental authority in 
acquiring parcels of land for the benefit of 
the Tribe, whether or not the parcels are to 
be part of the Reservation. All such pur
chases shall be made only from willing sell
ers by voluntary conveyances. Conveyances 
by private land owners to the Tribe or the 
Secretary for the expanded reservation will 
be deemed, however, to be involuntary con
versions within the meaning of Section 1033 
of the Internal Revenue Code of 1986, as 
amended. Filing and recording fees and all 
documentary tax stamps and any other fees 
incident to the conveyance of real estate will 
be payable in connection with such pur
chases regardless of whether the property is 
purchased by the Tribe or by the United 
States in trust for the Tribe. Real property 
taxes levied for the year of closing will be 
prorated and paid at closing, or if the 
amount of property taxes to be due cannot 
then be calculated, property taxes will bees
timated and escrowed at closing. Notwith
standing the provisions of Section 257 and 
258a of Title 40, the Secretary may acquire a 
less than complete interest in land otherwise 
qualifying under Section 14 for treatment as 
Reservation land for the benefit of the Tribe 
from the ostensible owner of the land if the 
Secretary and the ostensible owner have 
agreed upon the identity of t he land to be 
sold and upon the purchase price and other 
terms of sale. If the ostensible owner agrees 
to the sale, the Secretary may use con
demnation proceedings to perfect or clear 
title and to acquire any interests of putative 
covenants whose address is unknown or the 
interests of unknown or unborn heirs or per
sons subject to mental disability. 

14.9 Rollback Taxes. The purchase of any 
land specially assessed as farmland or 
timberland by York or Lancaster County 
will not result in a rollback of property 
taxes provided the property is placed by the 
Tribe in reservation status within one year 
of the date of purchase. If any specially as
sessed land is acquired and not made part of 
the Reservation within one year, deferred or 
rollback taxes will be due and payable with
out interest to the county treasurer. 

14.10 Terms and Conditions of Acquisition. 
Subject to the provisions of this Section, the 

Tribe or the Secretary will be authorized to: 
(i) ascertain the market value of lands to be 
purchased; to enter into options and con
tracts for reservation and non-reservation 
lands upon such conditions as they deem ap
propriate; (ii) to acquire, when necessary, 
the reversionary fee in leases and the re
mainder fee in life estates; (iii) to acquire 
lands subject to leases and timber interests 
and subject to easements, covenants, andre
strictions that will not impair usefulness of 
the lands for the Tribe's purposes. The Tribe 
or the Secretary, acting in behalf of the 
Tribe and with its. consent, and subject to 
the provisions of this section, is also author
ized to execute and delivery purchase-money 
notes, mortgages, and other debt and secu
rity instruments, to acquire both reservation 
and non-reservation lands. When property is 
acquired for the Tribe through purchase
money financing, and encumbered by a pur
chase-money mortgage, the mortgagee shall 
have the right to foreclose under South 
Carolina law in the event of default as de
fined in the note and mortgage. 

14.11 Easements Over Reservation . The ac
quisition of lands for the expanded reserva
tion shall not extinguish any easements or 
rights-of-way then encumbering such lands 
unless the Secretary or the Tribe enters into 
a written agreement with the owners termi
nating such easements or rights-of-way . The 
Secretary, with the approval of the Tribe, 
shall have the power to grant or convey ease
ments and rights-of-way for public roads, 
public utilities, and other public purposes 
over the Reservation. Unless the Tribe and 
the State agree upon a valuation formula for 
pricing easements over the Reservation, the 
Secretary shall be subject to proceedings for 
condemnation and eminent domain to ac
quire easements and rights of way for public 
purposes through the Reservation under the 
laws of the State of South Carolina in cir
cumstances where no other reasonable access 
is available. With the approval of the Tribe, 
the Secretary may also grant easements or 
rights-of-way over the Reservation for pri
vate purposes; and implied easements of ne
cessity shall apply to all lands acquired by 
the Tribe, unless expressly excluded by the 
parties. 

14.12 Jurisdictional Status. Only land made 
part of the Reservation shall be governed by 
the special jurisdictional provisions set forth 
in this Agreement. 

14.13 Sale and Transfer of Reservation 
Lands. At the request of the Tribe, and with 
the approval of the Secretary, the Secretary 
may sell, exchange, or lease lands within the 
Reservation, or sell timber or other natural 
resources on the Reservation. The proceeds 
from these transactions may be used to rein
vest in other land contiguous to the Reserva
tion or in improvements for the common use 
of the Tribe on the Reservation; or if the 
Tribe deems it appropriate, the proceeds may 
be placed in the Education Trust Fund, the 
Elderly Assistance Trust Fund, the Land Ac
quisition Trust Fund, or the Economic De
velopment Trust Fund. At the request of the 
Tribe and with the approval of the Sec
retary, the Secretary may exchange like
kind parcels of land on the Reservation for 
contiguous parcels of land not currently part 
of the Reservation. Notwithstanding the pro
visions of this section, the area of the Res
ervation shall not exceed the limits imposed 
by §14.2.5. 

14.14 Time Limit on Acquisitions. All acqui
sitions of contiguous land to expand the Res
ervation or of noncontiguous lands to be 
placed in reservation status shall be com
pleted or under contract of purchase within 
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ten years from the date the last payment is 
made into the Land Acquisition Trust; ex
cept, however, that the Tribe may continue 
to acquire parcels which are contiguous to 
either of two designated reservation areas 

. for a period of twenty years after the date 
the last payment is made into the Land Ac
quisition Trust. 

14.15 Leases of Reservation Lands. The pro
visions of 25 U.S.C. §415 shall not apply to 
the Tribe and its Reservation. The Tribe 
shall be authorized to lease its Reservation 
lands for terms up to but not exceeding nine
ty-nine (99) years, with or without the ap
proval of the Secretary. With regard to any 
lease of Reservation lands not approved by 
the Secretary, the Secretaryshall be excul
pated by the Tribe from any liab1l1ty arising 
out of any loss incurred by the Tribe as are
sult of the unapproved lease. 

14.16 Non-Applicability of BIA Land Acqui
sition Regulations. The general land acquisi
tion regulations of the Bureau of Indian Af
fairs, currently contained in 25 C.F.R. Part 
151, shall not apply to the acquisition of 
lands authorized by Section 14 of this Agree
ment. 

15. Non-Reservation Properties. 
15.1 Acquisition of Non-Reservation Prop

erties. The Tribe may draw upon the corpus 
or accumulated income of the Land Acquisi
tion Trust or the Economic Development 
Trust to acquire parcels of real estate out
side the Reservation, including properties 
ancestral or historic to the Tribe and prop
erties to be held by the Tribe for investment 
or development. Any Non-Reservation prop
erties shall be held in fee simple by the Tribe 
as a corporate entity or by a subentity of the 
Tribe and will not be part of the Reserva
tion, or governed by the special jurisdic
tional provisions set forth in this Agree
ment, or subject to any other special at
tributes on account of their ownership by 
the Tribe as a corporate entity, except as 
provided in § 15.2. Notwithstanding any other 
provisions of law, the Tribe may lease, sell, 
mortgage, restrict, encumber, or otherwise 
dispose of such non-reservation lands in the 
same manner as other persons and entities 
under State law; and the Tribe as land owner 
shall be subject to the same obligations and 
responsibilities as other persons and entities 
under State, federal, and local law, including 
local zoning and land use laws and regula
tions. Ownership and transfer of non-reserva
tion parcels shall not be subject to federal 
law restrictions on alienation, including, but 
not limited to, the restrictions imposed by 
federal common law and the provisions of 
the Trade and Intercourse Act of 1790, Act of 
July 22, 1790, and all amendments thereto. 

15.2 Jurisdiction on Non-Reservation Prop
erties. The laws, ordinances, taxes, and regu
lations of the State and its subdivisions shall 
apply to such non-reservation properties in 
the same manner as such laws, ordinances, 
taxes, and regulations would apply to any 
other properties held by non-Indians located 
in the same jurisdiction, except as provided 
in South Carolina Code of Laws, §27-16-110. 
However, non-reservation land shall be eligi
ble for federal grants and other federal serv
ices for the benefit of Indians or Indian 
tribes, and for such purposes shall be treated 
as if it were designated as reservation land 
or land held in trust by the United States. 

16. Games of Chance. 
16.1 Inapplicability of Indian Gaming Regu

latory Act. The Indian Gaming Regulatory 
Act, 25 U.S.C. §2701, et seq., shall not apply 
to the Tribe. This Agreement, and the imple
menting legislation passed pursuant to this 
Agreement, and all laws, ordinances, and 

regulations of the State of South Carolina, 
and its political subdivisions, shall govern 
the regulation of gambling devices and the 
conduct of gambling or wagering by the 
Tribe on and off the Reservation, except as 
specifically provided in this section. 

16.2 Conduct of Gambling or Wager by the 
Tribe on and off the Reservation. Except as 
specifically provided in the Federal Imple
menting legislation and this Agreement, all 
laws, ordinances, and regulations of South 
Carolina and its political subdivisions gov
ern the conduct of gambling or wager by the 
Tribe on and off the Reservation. 

16.3 The State shall govern the conduct of 
bingo under Article 23, Chapter 21 of Title 12, 
Regulation of Bingo Games, including regu
lations or rulings issued in relation to that 
article, except as provided by the special 
bingo license to which the Tribe is entitled 
in accordance with this section if it elects to 
sponsor bingo games under the special li
cense. 

16.3.1 For purposes of conducting the 
game of bingo, the Tribe is deemed a non
profit organization under Article 23, Chapter 
21 of Title 12 of the S.C. Code. 

16.3.2 If the Tribe elects to conduct the 
game of bingo either on or off the Reserva
tion, the Tribe shall obtain a license from 
the South Carolina Tax Commission. Based 
on the Tribe's election, the Tribe may be li
censed by the South Carolina Tax Commis
sion to conduct games of bingo under a regu
lar license allowed nonprofit organizations 
or under the special license provided by this 
section. 

16.4 The Tribe may apply to the South 
Carolina Tax Commission for a special bingo 
license in lieu of licenses authorized by Arti
cle 23, Chapter 21 of Title 12 of the S.C. Code. 
A special or regular license must be granted 
if the Tribe complies with the licensing re
quirements and procedures. The special li
cense is identical in all respects to the class 
of license permitting the highest level of 
prizes allowed by law and carries the same 
privileges and duties as the class of license 
permitting the highest level of prizes pro
vided by law, except: 

16.4.1 The frequency of the sessions must 
be determined by the Tribe but must be no 
more frequent than six sessions a week, with 
sessions on Sundays prohibited unless state 
law otherwise expressly allows Sunday ses
sions. 

16.4.2 The amount of prizes offered each 
session must be determined by the Tribe, but 
must not be greater than one hundred thou
sand dollars for any game. 

16.4.3 The Tribe shall pay, in lieu of an ad
mission, a head, a license, or any other bingo 
tax, a special bingo tax equal to ten percent 
of the gross proceeds received during each 
session. No other federal, state, or local 
taxes apply to the revenues generated by the 
bingo games operated by the Tribe. All reve
nues derived from the special bingo tax must 
be collected by the South Carolina Tax Com
mission and deposited with the State Treas
urer for the benefit of the General Fund of 
South Carolina. 

16.4.4 At least fifty percent of the gross 
proceeds received by the Tribe during a cal
endar quarter must be returned to the play
ers in the form of prizes. For purposes of this 
section, "gross proceeds" does not include 
the ten percent special bingo tax. 

16.4.5 The Tribe is entitled to two bingo 
licenses, and these licenses may be used to 
operate at two locations only. They are not 
assignable to any other entity or individual. 

16.4.6 The net proceeds derived by the 
Tribe from the conduct of bingo may be used 
for any purpose authorized by the Tribe. 

16.5 The Tribe may elect to operate one of 
the games under a special bingo license off 
the Reservation and not within the one hun
dred forty-four thousand acre Catawba Claim 
Area, but before doing so, it first must ob
tain the approval of the governing authority 
of the county and any municipality in which 
it seeks to locate the fac1lity. If the Tribe 
elects to operate one or both of the games off 
the Reservation but within the one hundred 
forty-four thousand acre Catawba Claim 
Area, it shall do so in an area zoned compat
ibly for commercial activities after consult
ing with the municipality or county where a 
faclllty is to be located. 

16.6 The sponsor and promoter of the 
bingo games must be the Catawba Indian 
Tribe, and all profits gained from the enter
prise accrue to the Tribe. The South Caro
lina Tax Commission, or its regulatory suc
cessor, has the power to administer, oversee, 
and regulate all bingo games sponsored and 
conducted by the Tribe, audit and enforce 
the operation of the games, and assess and 
collect taxes, interest, and penalties in ac
cordance with the laws and regulations of 
the State as they apply to the Tribe. The 
South Carolina Tax Commission, or its regu
latory successor, has the right to suspend or 
revoke the Tribe's bingo license or special 
bingo license if the tribe violates the law 
with regard to conducting the game. How
ever, the Tax Commission, or its regulatory 
successor, first shall notify the Tribe of vio
lations and provide the Tribe with an oppor
tunity to correct the violations before its li
cense may be revoked. Failure to pay bingo 
taxes, interest, or penalties may be grounds 
for license revocation. 

16.7 A license of the Tribe to conduct 
bingo must be revoked if the game of bingo 
is no longer licensed by the State. If the 
State resumes licensing the game of bingo, 
the Tribe's license or special license must be 
reinstated if the Tribe complies with all li
censing requirements and procedures. 

16.8 The Tribe may permit on its Reserva
tion video poker or similar electronic play 
devices to the same extent that the devices 
are authorized by State law. The Tribe is 
subject to all taxes, license requirements, 

. regulations, and fees governing electronic 
play devices provided by state law, except if 
the reservation is located in a county or 
counties which prohibit the devices pursuant 
to state law, the Tribe nonetheless must be 
permitted to operate the devices on the Res
ervation if the governing body of the Tribe 
so authorizes, subject to all taxes, license re
quirements, regulations, and fees governing 
electronic play devices provided by state 
law. 

16.9 If the Tribe elects to sponsor and con
duct games of bingo under a regular license 
allowed nonprofit organizations under Arti
cle 23, Chapter 21 of Title 12 of the Code of 
S.C., the Tribe must be taxed as a nonprofit 
corporation under that article. 

17. Governance and Regulation of Reserva
tion. 

17.1 Building Code. The Tribe shall incor
porate by reference and adopt the York 
County Building Code, and any amendments 
thereto hereafter adopted, and may contract 
with York County, South Carolina for the 
services necessary to enforce, inspect, and 
regulate compliance with its Building Code. 
Such services shall be provided at no charge 
by York County as an in-kind contribution 
toward settlement. In addition, those local 
jurisdictions which exact any fee, permit, or 
inspection services shall waive the fees oth
erwise charged for building perm! t or inspec
tion services on the Reservation. The Tribe 
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shall be empowered, but not required, to 
adopt building code provisions to be applied 
on the Reservation in addition to, but not in 
derogation of, the York County Building 
Code, as amended from time to time. 

17.2 Environmental Laws. All federal, 
state, and local environmental laws and reg
ulations shall apply to the Tribe and to the 
Reservation, and shall be fully enforceable 
by all relevant federal , state, and local agen
cies and authorities. Similarly, all require
ments that a license, permit, or certificate 
be obtained from any federal, state , or local 
agency shall also apply to the tribe and to 
the Reservation. This provision shall include 
all such laws and regulations now in effect 
and all amendments adopted hereafter. This 
provision shall extend without limitation to 
all environmental laws and regulations 
adopted in the future. The Tribe, the Execu
tive Committee, and all members of the 
Tribe shall have the same status under all 
such laws as other citizens or groups of citi
zens to contest, object to, or intervene in 
any proceeding or action in which environ
mental regulations are being made, adju
dicated, or enforced, or in which licenses, 
permits, or certificates of convenience and 
necessity are being issues by any agency of 
federal, state, or local government. Notwith
standing any other provisions of law now or 
hereafter adopted, the Tribe shall not have 
special or preferential status in any such ac
tion or proceeding, or rights, privileges, or 
standing any greater than the rights, privi
leges, and standing allowed other citizens or 
citizen organizations. The Tribe shall have 
the authority to impose regulations applying 
higher environmental standards to the Res
ervation than those imposed by federal or 
state law or by local governing bodies; but 
such tribal regulations shall apply only to 
the Reservation, and not to property sur
rounding the Reservation or non-reservation 
property, or to the use of the Catawba River. 
Such tribal regulations shall also not apply 
to activities or uses off the Reservation, 
even if those activities affect air quality on 
the Reservation. The Tribe shall not be au
thorized to invoke sovereign immunity 
against any suit, proceeding, or environ
mental enforcement action involving any 
federal, state, or local environmental laws or 
regulations, and shall be subject to all en
forcement orders, restraining orders, fees, 
fines, injunctions, judgments and other cor
rective or remedial measures imposed by 
such laws. Provided, however, it is not the 
intent of the parties that the Tribe, or the 
Secretary when acting on behalf of the 
Tribe, be required to comply with duplica
tive federal laws and regulations that would 
not apply to Tribal or Secretarial actions if 
these actions were taken instead by a pri
vate corporation; and, recognizing that this 
provision may be insufficient to insure ful
fillment of this intention, it is also the in
tent of the parties to use, if necessary, the 
provisions of § 15(f) of the Federal Imple
menting legislation to draft a provision suf
ficient to fulfill the parties' intention in this 
regard. 

17.3 Planning and Zoning. With respect to 
any land use regulation within the Reserva
tion, the Tribe shall have the power to adopt 
and enforce any land use plan after consulta
tion with York County and Lancaster Coun
ty, for those parts of the Reservation located 
in those respective jurisdictions. The Tribe 
and the affected governing bodies shall fol
low the consultative procedures created for 
settlement of the claim of the Puyallup 
Tribe in the State of Washington, as set out 
in House Report 101-57, pages 161--&t. In deter-

mining whether to permit the construction 
of any buildings or improvements on the 
Reservation, the Tribe shall consider (1) the 
protection of established or planned residen
tial areas from any use or development that 
would adversely affect residential living off 
the Reservation: (2) protection of the health, 
safety, and welfare of the surrounding com
munity; and (3) preservation of open spaces, 
rivers, and streams, and provision of public 
facilities to support development. 

17.4 Health Codes. All public health codes 
of the State of South Carolina and any coun
ty in which t he Reservation is located shall 
be applicable on the Reservation. 

17.5 Hunting and Fishing. Hunting and 
fishing, on or off the Reservation, shall be 
conducted in compliance with the laws and 
regulations of the State of South Carolina. 
Members of the Tribe shall be subject to all 
state and local regulations governing hunt
ing and fishing both on and off the Reserva
tion, except, however, during the period es-

-tablished by §3.2 of this Agreement members 
of the Tribe shall be entitled to personal 
state hunting and fishing licenses without 
payment of fees. However, the Tribe and its 
members shall be subject to the same fees 
and requirements as all other citizens of the 
State in applying for and obtaining commer
cial hunting and fishing licenses. The Tribe 
shall have the authority to impose hunting, 
fishing, and wildlife rules and regulations on 
the Reservation that are stricter than those 
adopted by the State. 

17.6 Riparian Rights. The littoral and ri
parian rights of the Catawba Indian Tribe in 
the Catawba River, or in any other streams 
or waters crossing their lands, shall not dif
fer in any respect from the rights of other 
owners whose land abuts non-tidal bodies of 
water or non-tidal water coursed in South 
Carolina. The right and obligations covered 
by this provision shall include but not be 
limited to: (1) the title to the river bed; (11) 
the right to flood, pond, dam, and divert wa
ters of the river or its tributaries; (11i) the 
right to build docks and piers in the river; 
(iv) the right to fish in the river or its tribu
taries; and (v) the right to discharge waste 
or withdraw water from the river or its trib
utaries. The Reservation is located on the 
Catawba River between two hydroelectric 
reservoirs licensed by the . Federal Energy 
Regulatory Commission ("FERC"). The 
Tribe shall have the same rights and stand
ing as all other riparian owners and users of 
the Catawba River to intervene in any pro
ceeding or otherwise to contest or object to 
proposed actions or determinations of FERC 
or of any other governmental agency, com
mission, or court, whether federal, state, or 
local, with respect to the use of the Catawba 
River and its basin, including without limi
tation, with drawl of water from the river; 
navigability on the river; and water power 
and hydroelectric usage of the river. Not
withstanding any other provisions of law ef
fective now or hereafter adopted, the Tribe 
will have no special right or preferential 
standing greater than other riparian owners 
and users of the Catawba River to intervene 
in or contest any such agency action, deter
mination, or proceeding, including specifi
cally any action, or determinations by FERC 
regarding the licensing, use, or operation of 
the waters Impounded by the existing res
ervoirs above and below the Reservation. 

These qualifications shall apply to the ex
Isting reservation, to lands acquired for the 
expanded reservation, to any other lands ac
quired by or for the benefit of the Tribe, and 
to non-reservation lands. 

17.7 Alcoholic Beverages. Alcohol shall be 
prohibited on the Reservation unless the 

Tribe adopts laws permitting the sale, pos
session, or ~onsumption of alcohol on the 
Reservation. In such case, the Tribe shall 
adopt laws or ordinances that Incorporate all 
state standards and regulations regarding 
hours, sales to minors, employment, con
sumption, possession, and standards for li
censing; except, however, that the Tribe may 
impose stricter standards and regulations 
than those prescribed by state law. If beer, 
wine, and liquor are sold on the Reservation, 
licenses must be issued by the State in ac
cordance with South Carolina law; and all 
beer, wine, and liquor taxes will be paid to 
the State in accordance with South Carolina 
law. 

18. Taxation. 
18.1 Indian Tribal Government Tax Status 

Act. The Indian Tribal Government Tax Sta
tus Act, 26 U.S.C. §7871, shall apply to the 
Tribe and its Reservation. In no event, how
ever, may the Tribe pledge or hypothecate 
the income or principal of the Education or 
Social Services and Elderly Trust Funds or 
otherwise use them as security or a source of 
payment for bonds the Tribe may issue. 

18.2 General Tax Liability. The Tribe, its 
members, the Tribal Trust Funds, and any 
other persons or entities affiliated with or 
owned by the Tribe, members of the Tribe, or 
theTribal Trust Funds, whether resident, lo
cated, or doing business on the Reservation 
or off the Reservation, shall be subject to all 
federal, state, and local income taxes, sales 
taxes, real and personal property taxes, ex
else taxes, estate taxes, and all other taxes, 
licenses, levies, and fees, except as expressly 
provided in this Agreement. Any other per
son or business entity which locates, oper
ates, or does business on the Reservation 
shall be subject without exception to all fed
eral, state, and local taxes, licenses, and 
fees, unless otherwise expressly provided in 
this Agreement. To the extent that the Tribe 
may be subject to any taxes under this sec
tion, the Tribe shall be taxed as if it were a 
business corporation incorporated under the 
laws of South Carolina unless otherwise ex
pressly provided. 

18.3 Bingo Taxes. If the Tribe elects to 
sponsor and conduct games of bingo under 
the provisions of Section 16 of this Agree
ment, the gross revenues generated by such 
bingo games will be subject to the 10% tax 
levy specified in Section 1~ exclusively, and 
no other federal, state or local taxes shall 
apply to revenues generated by the bingo 
games which are received by the Tribe. If the 
Tribe elects to sponsor and conduct games of 
bingo under a regular license allowed non
profit organizations under the Bingo Act, the 
Tribe will be taxed as a nonprofit corpora
tion under the Bingo Act with respect to all 
revenues generated from the bingo games. 

18.4 Income Taxes. 
18.4.1 The Tribe and Tribal Trust Funds. In

come of the Tribe, subdivisions and agencies 
of the Tribe, including entities owned by the 
Tribe or the Federal Government and the 
Tribal Trust Funds, and tax revenues col
lected by the Tribe by levy or assessment, 
shall be nontaxable for federal income tax 
purposes to the extent provided by federal 
law for recognized or restored Indian Tribes. 
Any tribal income and tax revenues which 
are nontaxable for federal income tax pur
poses because of the Tribe's status as a rec
ognized or restored Indian Tribe shall also be 
nontaxable for purposes of any state and 
local taxes on income. 

18.4.2 Members of Tribe. Members of the 
Tribe shall be liable for payment of federal, 
state and local income taxes to the same ex
tent as any other person in the state, except 
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that income earned by members of the Tribe 
for work performing governmental functions 
solely on the Reservation shall be exempt 
from state taxes during the period estab
lished by § 3.2 of this Agreement, and income 
earned by members of the Tribe from the 
sale of Catawba Indian pottery and artifacts, 
whether on or off the Reservation, which are 
made by members of the Tribe, shall be ex
empt from state, federal, and local income 
taxes. For purposes of federal income taxes, 
the income of members earned on the Res
ervation shall be taxable to the extent pro
vided by federal law for members of recog
nized or restored Indian tribes. No funds dis
tribute per capita pursuant to §13.7 shall be 
subject at the time of distribution to federal , 
state or local income taxes; however, income 
subsequently earned on shares distributed to 
members of the Tribe shall be subject to the 
same federal, state, and local income taxes 
as other persons in the state would pay. 
Compensation paid to Executive Committee 
members shall be subject to federal payroll 
taxes to the extent provided by Federal law 
for members of tribal councils of recognized 
or restored Indian tribes. 

18.4.3 Taxation of Others on the Reservation. 
Any person or other entity which is not ex
empt from income taxes under § 18.4.1 or 
18.4.2 shall be liable for all federal, state, and 
local income taxes otherwise due regardless 
of whether or not they are doing business on 
the Reservation. 

18.5 Real Property Taxes. 
18.5.1 Exemption of Tribal Real Property . All 

lands held in trust by the United States for 
the Tribe as part of the Reservation shall be 
exempt from all property taxes levied by the 
State or by any county and school district or 
special purpose district. All buildings, fix
tures, and real property improvements 
owned by the Tribe or held in trust by the 
United States for the Tribe on the Reserva
tion shall be exempt from all property taxes 
levied by the State or by any county and 
school district or special purpose district. If 
the Tribe owns a partial interest in property 
or a business, the property tax exemption 
provided in this section is applicable to the 
extent of the Tribe's interest. 

18.5.2.1 Exemption of Members' Real Prop
erty. Single and multi-family residences, in
cluding mobile homes, that are situated on 
the Reservation shall be exempt from all 
property taxes levied by the State, or a 
county, a school district, or a special pur
pose district, if all of the following apply: 

18.5.2.1.1 They are owned by the Tribe, 
members of the Tribe or Tribal Trust Funds, 
and 

18.5.2.1.2 For single family residences, if 
they are occupied by members of the Tribe 
or the surviving spouse of a deceased mem
ber of the Tribe. 

18.5.2.1.3 For multi-family residences, if: 
18.5.2.1.3.1 If the property is valued on a 

per unit basis, those units which are occu
pied by a member of the Tribe or the surviv
ing spouse of a deceased member or are unoc
cupied are exempt from property taxes. All 
other occupied units are subject to property 
taxes to the same extent that similar prop
erty is assessed and taxed elsewhere in the 
same jurisdiction. Occupancy is determined 
on the assessment date for the property; 

18.5.2.1.3.2 If the property is not valued on 
a per unit basis, the property is exempt from 
property taxes based on the percentage of 
units which are occupied by a member of the 
Tribe or the surviving spouse of a deceased 
member of the Tribe, and the property is 
subject to property taxes to the same extent 
that similar property is assessed and taxed 

elsewhere in the same jurisdiction based on 
the percentage of units not so occupied. In 
calculating the value, unoccupied units must 
not be considered. Occupancy is determined 
on the assessment date for the property. 

18.5.2.1.4 Rental property constructed by 
the Tribe on the Reservation through an In
dian Housing Authority which is financed by 
HUD is exempt from all property taxes. In 
lieu of the taxes, the authority may agree to 
make payments to the county or a political 
subdivision for improvements, services, and 
facilities furnished by the county or political 
subdivision for the benefit of the housing 
project. However, the payments may not ex
ceed the estimated cost to the county or po
litical subdivision of the improvements, 
services, or facilities furnished. 

18.5.2.2 For purposes of this section, resi
dential property shall be deemed owned by a 
member of the Tribe if the member or the 
surviving spouse of a member owns at least 
a one-half undivided interest in the property; 
and property shall be deemed occupied by 
members of the Tribe if at least one member 
or the surviving spouse of a member is living 
in the single-family residence or in each unit 
of any multi-family residence. 

18.5.3 Taxation of Other Real Property. All 
buildings, fixtures, and real property im
provements located on the Reservation 
which are not exempt from real property 
taxes under sections 18.5.1 or 18.5.2 shall be 
subject to all property taxes levied by the 
State, county, and any school district or spe
cial purpose to the same extent that similar 
buildings, fixtures, or improvements are as
sessed and taxed elsewhere in the same juris
diction. However, the underlying land or 
leasehold in the land will not be subject to 
real property taxes. All buildings fixtures, 
and improvements subject to real property 
taxes shall be eligible for any tax abatement 
or temporary exemption allowed new busi
ness investments to the same extent as simi
lar properties qualify for exemption or 
abatement in the same county. 

18.5.4 Tribal Property Taxes. The Tribe 
shall be authorized to levy taxes on build
ings, fixtures, 1 improvements, and personal 
property located on the Reservation, even 
though such properties may be exempt from 
property taxation by the state or its subdivi
sions, and may use such tax revenues for ap
propriate tribal purposes. The Tribe may 
also exempt or abate any such taxes. York 
and Lancaster Counties and the South Caro
lina Tax Commission will provide the nec
essary assistance to the Tribe if the Tribe 
chooses to assess tribal real property taxes 
as if they were property taxes imposed by a 
political subdivision. 

18.5.5 Taxation of Non-Reservation Prop
erties. Real property and improvements 
owned by the Tribe or by members of the 
Tribe or by both and not located on the Res
ervation shall be subject to all property 
taxes levied by the State and the county and 
by the school district and any special pur
pose districts or other political subdivisions 
where such property is located. 

18.5.6 Fee in Lieu of Taxes on Non-Reserva
tion Property Held in Trust. All non-reserva
tion real property held in trust by the Sec
retary shall be subject to the payment of a 
fee or fees in an amount equivalent to the 
real property tax that would have been paid 
to the applicable taxing authority had the 
property not been held in trust. 

18.6 Personal Property Taxes. 
18.6.1 Personal Property Owned by Tribe. 

All personal property owned by the Tribe 
during the period established by § 3.2 of this 
Agreement and used solely on the Reserva-

tion shall be exempt from personal property 
taxes. Except, however, motor vehicles 
owned by the Tribe during the period shall 
be exempt from personal property taxes even 
if used off the Reservation. 

18.6.2 Personal Property Owned by Tribal 
Members. All personal property owned by 
members of the Tribe shall be subject to per
sonal property taxes levied by the State and 
by 'the county, school district, special pur
pose district, and other subdivision of the 
State, where the property is deemed to be lo
cated. 

18.6.3 Taxation of Other Personal Property. 
All personal property located on the Res
ervation which is not exempt from personal 
property taxes under § 18.6.1 shall be subject 
to personal property taxes levied by the 
State, county and any school or special pur
pose district encompassing the Reservation 
to the same extent that similar personal 
property is assessed and taxes elsewhere in 
the jurisdiction. 

18.6.4 Determination of Ownership. For pur
poses of § 18.5.1 through 18.6.3, determination 
of whether the Tribe is the owner of property 
must be made in the same manner as for 
other taxpayers for South Carolina tax pur
poses. 

18.7 Levy Against Property for Failure to 
Pay Property Taxes. Subject to perfected se
curity interests, if a taxpayer subject to 
property taxes under §§ 18.5.1 through 18.6.3 
fails to pay the taxes owed, the appropriate 
taxing authority shall have the power to 
levy against any personal property subject 
to personal property taxes owned by the tax
payer within the county whether on or off 
the Reservation in order to satisfy the taxes 
due. 

18.7.1 If this levy against the personal 
property is not sufficient to satisfy the tax 
lien, the county or other political subdivi
sion may contact the State, and the State 
shall levy against other taxable property of 
the taxpayer in the State and remit any pro
ceeds to the county or appropriate taxing au
thority which is owed the tax. 

18.7.2 If the county or other political sub
division cannot satisfy its lien, the county 
may require the Tribe to cease allowing the 
taxpayer to do business on the Reservation. 

18.7.3 If the taxpayer is in bankruptcy, 
the bankruptcy statutes shall apply to this 
Section. 

18.7.4 The State or any political subdivi
sion may not seize real property located on 
the Reservation. 

18.8 Vehicle License Fees. The Tribe and its 
members shall be subject to all license and 
registration fees and requirements, all peri
odic inspection fees and requirements, and 
all fuel taxes imposed by federal, state, and 
local governments on motor vehicles, boats, 
and airplanes, and other means of convey
ance. 

18.9 Sales and Use Taxes. The Tribe, its 
members, and the Tribal Trust Funds shall 
be liable for the payment of allstate and 
local sales and use taxes to the same extent 
as any other person or entity in the state, 
except as specifically provided below. 

18.9.1 Tribal Purchases Exemption. Pur
chases made by the Tribe for tribal govern
ment functions during the period established 
by § 3.2 of this Agreement shall be exempt 
from state and local sales and use taxes. 

18.9.2 Catawba Pottery Exemption. Catawba 
pottery and artifacts made by members of 
the Tribe and sold on or off the Reservation 
by the Tribe or members of the Tribe shall 
be exempt from state and local sales and use 
tax. 

18.9.3 Tribal Sales Tax. During the period 
established by § 3.2 of this Agreement, the 
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sale on the Reservation of all other items, 
whether made on or off the Reservation, 
shall be exempt from state and local sales 
and use taxes, but shall be subject to a spe
cial tribal sales tax levied by the Tribal 
Council equal to the state and any local 
sales tax that would be levied in the jurisdic
tion encompassing the Reservation but for 
this exemption. The South Carolina sales 
and use tax laws, regulations, and rulings 
shall apply to the special tribal sales tax, 
and the special tribal sales tax will be ad
ministered and collected by the South Caro
lina Tax Commission. The South Carolina 
Tax Commission will separately account for 
the special tribal sale tax, and the State 
Treasurer will remit the special tribal sales 
tax revenues periodically to the Tribe at no 
cost to the Tribe. The tribal sales tax shall 
not apply to retail sales occurring on the 
Reservation as a result of delivery from out
side the Reservation when the gross proceeds 
of sale are $100 or less. In such case, the 
State sale tax shall apply. The Tribe shall 
impose a tribal Use tax on the storage, use 
or other consumption on the Reservation of 
tangible personal property purchased at re
tail outside the State when the vendor does 
not collect the tax. However, any use taxes 
which are collected by a vendor which is not 
located in the state wlll be subject to state 
use taxes and the use tax will be remitted to 
the state and not the Tribe. Any use taxes 
not collected by the vendor and remitted to 
the state will be subject to the Tribal use tax 
and must be collected directly by the Tribe. 

18.10 Payments in Lieu of Taxes. The Tribe 
shall pay a fee in lieu of school taxes. That 
fee shall be determined by the county in the 
same manner and shall be the same amount 
that is paid by students from outside the 
county entering schools in the county. The 
fee payable by the Tribe shall be reduced by 
any funds received by the government for 
Impact Aid under 20 U.S.C. 236 et seq. or any 
other federal funds designed to compensate 
school districts for loss of revenue due to the 
non-taxability of Indian property. Any fee 
paid on behalf of a child under this section 
will be excluded from federal and state in
come of the child or his family for federal 
and state income tax purposes. 

18.11 Estate Taxes. Members of the Tribe 
shall be liable for payment for all estate and 
inheritance taxes, except, however, that the 
undistributed share of any member in the 
trust fund established pursuant to§ 13.7 shall 
be exempt from federal and state estate and 
inheritance taxes. 

18.12 Eligibility [or Consideration to Become 
an Enterprise Zone or General Purpose Foreign 
Trade Zones. Notwithstanding the provisions 
of any other law or regulation, the Tribe 
shall be eligible to become, sponsor and oper
ate (1) an " enterprise zone" pursuant to title 
VII of the Housing and Community Develop
ment Act of 1987 (42 U.S.C. 11501-11505) or any 
other applicable Federal (or State) laws or 
regulations; or (2) a "foreign-trade zone" or 
"subzone" pursuant to the Foreign Trade 
Zones Act of 1934, as amended (19 U.S.C. 81a-
81u) and the regulations thereunder, to the 
same extent as other federally recognized In
dian Tribes. 

18.13 Indian Tribal Government Tax Status 
Act. The Indian Tribal Government Tax Sta
tus Act, 26 U.S.C. § 7871, applies to the Tribe 
and its Reservation for South Carolina in
come tax· purposes to the same extent as pro
vided in the Federal Implementing legisla
tion. 

19. General Provisions. 
19.1 General Applicability of State Law. Ex

cept as expressly otherwise provided in the 

implementing legislation, the Tribe and its 
members, any lands or natural resources 
owned by the Tribe, and any land or natural 
resources held in trust by the United States 
or by any other person or entity for the 
Tribe, shall be subject to the laws of the 
State and the civil, criminal and regulatory 
jurisdiction of the State, to the same extent 
as any other person or land in the State. 

19.2 Nonadmissibility. This Agreement rep
resents the compromise settlement of the 
Tribe's claim, and no term, condition, part, 
or provision of this Agreement shall be 
deemed an admission of liability on the part 
of any of the parties to this Agreement or 
the holder of property in the claim area in 
any pending or future suit in connection 
with the Tribe's claim. 

19.3 Impact of Subsequently Enacted Laws. 
The provisions of any Federal law enacted 
after the date of enactment of the Federal 
law implementing this Agreement shall not 
apply in the State if such provision would 
materially affect or preempt the application 
of the laws of the State, including applica
tion of the laws of State to lands owned by 
or held in trust for Indians, or Indian Na
tions, tribes or bands of Indians. However, 
such federal law shall apply within the State 
if the State grants its approval by a law or 
joint resolution enacted by the General As
sembly of South Carolina and signed by the 
Governor. 

19.4 Severability. The implementing legis
lation shall provide that if the provisions of 
Sections 4, 5 or 6 of this Agreement, once in
corporated into the implementing legisla
tion, are held invalid, then all of the imple
menting legislation is invalid. Should any 
other section of this Agreement be held in
valid once incorporated into the implement
ing legislation, the remaining sections of the 
implementing legislation shall remain in full 
force and effect. 

19.5 Subsequent Amendments to the State 
Act or Settlement Agreement. The Federal Im
plementing legislation shall give the United 
States' consent to the Tribe and the State to 
amend the Settlement Agreement and/or the 
State Act, provided that consent to such 
amendment is given by both the State and 
the Tribe, and that such amendment relates 
to: 

(1) the jurisdiction, enforcement, or appli
cation of civil, criminal, regulatory, or tax 
laws of the Tribe and the State; 

(2) the allocation or determination of gov
ernmental responsibility of the State and 
the Tribe over specified subject matters or 
specified geographical areas, or both, includ
ing provision for concurrent jurisdiction be
tween the State and the Tribe; 

(3) the allocation of jurisdiction between 
the Tribal courts and the State courts; or 

( 4) technical and other corrections and re
visions to conform the State Act and the 
Agreement in Principle attached to the 
State Act to the Settlement Agreement in
corporated by reference in this act. 

19.6 Effective Date of State Act. The State 
implementing legislation shall provide that 
the act will take effect when the Governor 
certifies that the Counties of York and Lan
caster have taken all actions required of 
them by the Settlement Agreement. How
ever, the Governor may not make the certifi
cation until the Congress of the United 
States has passed and the President of the 
United States has signed into law Federal 
Implementing legislation which he also cer
tifies as consistent with the Settlement 
Agreement. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, as the gentleman from 
New Mexico has explained, H.R. 2399 
settles what could have proved to be a 
costly and protracted lawsuit between 
the Catawba Nation and some 60,000 
landholders in the State of South Caro
lina. 

Over the past 20 or so years, the num
ber of these settlements has grown. It 
is my view that such settlements are 
eminently more productive and bene
ficial to all parties than resorting to 
lengthy and often acrimonious court 
battles. However, while I support the 
objectives of H.R. 2399, I rise to outline 
a concern I have with this legislation: 
the amount of the Federal contribution 
to the monetary portion of the settle
ment agreement. 

Under the terms of that agreement, 
the United States is charged with pay
ing almost two-thirds of the settlement 
fund-or $32 million. This amount was 
apportioned in negotiations between 
South Carolina and the Catawba. It is 
my understanding that no Federal rep
resentative was present during that 
process in other than an observer ca
pacity, and then only sporadically. It 
seems to me quite irregular for two 
third-parties to saddle the United 
States, which is not even a party to the 
Nation's lawsuit, with a multimillion
dollar obligation without the direct 
participation of the Federal Govern
ment. 

Moreover, I am troubled with the 
amount of the Federal contribution 
vis-a-vis that of the State of South 
Carolina. Under the terms of the settle
ment agreement, the United States is 
required to contribute $32 million to 
the settlement fund, while the State of 
South Carolina and other local entities 
are required to contribute $18 million. 
Since this money is, in effect, resti tu
tion for the taking of the Catawba 
lands over the years it seems to me to 
be logical to apportion the percentage 
of the contribution based on the 
amount of culpability for that taking. 
Reference to the historical under
pinnings of this case lead me to con
clude that the more peccant parties are 
the State and its citizens, and thus it is 
the State that should bear the lion's 
share of the payment. 

The Federal Government was cer
tainly not blameless. After the signing 
of the Treaty of Paris which ended the 
Revolutionary War, the United States 
assumed the obligations of the British 
Crown under treaties previously signed 
by that government and the tribes. 
This included the Treaty of Pine Tree 
Hill of 1760 and the Treaty of Augusta 
Of 1763, in which 144,000 acres were set 
aside in perpetuity for the Catawba's 
exclusive occupation and use. Yet de
spite treaty and concomitant trust ob
ligations, the United States did noth
ing to prevent the alienation of the Ca
tawba lands by the State of South 



22596 CONGRESSIONAL RECORD-HOUSE September 27, 1993 
Carolina between 1789 and 1840. Over 

1 the ensuing years , various agencies and 
officials of the Federal Government ig
nored repeated entreaties by the Ca
tawba seeking protection of their 
rights and the return of their lands. 

While the culpability of the United 
States can thus be characterized as 
passive malfeasance, that of the State 
of South Carolina was clearly active. 
From the time of the signing of the 
Treaty of Augusta, the Colony of South 
Carolina and then the State allowed 
extensive non-Indian settlement and 
leasing of the Catawba lands. Then, in 
1840, the Nation and the State signed 
the Treaty of Nation Ford pursuant to 
which the Catawba ceded title of all its 
lands to the State. This cession was 
clearly in violation of the Trade and 
Intercourse Act of 1790, which requires 
any transfer of Indian lands to States 
or private parties to be approved by the 
Congress. It is the violation of this 
statute upon which the Catawba base 
their legal suit. 

This active versus passive dichot
omy, much like the active/passive the
ory of tort law, seems to me to require 
a different calculation of the amounts 
that should be contributed by the 
State and the Federal Government, 
with the balance leaning considerably 
more in the latter's favor. Unfortu
nately, however, I do not have the lux
ury of pursuing that redistribution. It 
is clear to me that given the positions 
of the negotiating parties, and the 
close proximity in which the October 
deadline for resolution of this settle
ment looms, that we have little choice 
but to hold our noses and approve the 
settlement as is . Any change in the 
funding formula would likely result in 
the unraveling of the settlement agree
ment and the requirement that nego
tiations begin anew. In the interim, the 
Nation would be required to serve its 
62,000 summonses and we would be 
faced with that which all parties have 
sought most strenuously to avoid. 

It is my hope that in any future set
tlement negotiations in which the par
ties contemplate a Federal contribu
tion such as in this case, officials from 
the Department of the Interior or re
lated agencies will take a more active 
participatory role in the negotiation 
process in order to safeguard the inter
ests of the United States. In fact, I 
foresee introducing legislation to re
quire just that. 

Mr. Speaker, in closing I note that 
the good that will result from the pas
sage of this legislation in my mind out
weighs my apprehension in regards to 
this issue. I urge my colleagues to sup
port this legislation, and look forward 
to its swift passage by both Houses. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, it will be my pleasure 
to yield time to the gentleman from 

South Carolina [Mr. SPRATT], without 
whose involvement and persistent ef
forts this bill would not have become a 
reality. The gentleman has been insist
ent, effective, and steadfast in pursuing 
this goal to serve his constituents so 
that we will not all be faced with a 
lawsuit come the end of October. I real
ly want to commend the gentleman for 
his excellent work and his persistence. 

Mr. Speaker, I yield 10 minutes to 
the gentleman from South Carolina 
[Mr. SPRATT]. 

Mr. SPRATT. Mr. Speaker, first let 
me extend my thanks and appreciation 
to the chairman of the Subcommittee 
on Native American Affairs of the 
Committee on Natural Resources, the 
gentleman from New Mexico [Mr. RICH
ARDSON], who has been enormous in his 
assistance to us; and also to the gen
tleman from California [Mr. MILLER] , 
chairman of the committee, and to the 
gentleman from Wyoming [Mr. THOM
AS], who has just made a very generous 
statement of support. I understand his 
concerns about the level of Federal 
participation, and we have discussed 
this before. 

Mr. Speaker, I represent more than 
2,000 Catawba Indians who will benefit 
if this bill becomes law, as well as 
some 62,000 innocent landowners who 
will be sued if this bill does not become 
law. In the interest of my constituents, 
I would like to provide the background 
of H.R. 2399. 

I must first disclose that I am a land
owner in the area of some 225 square 
miles claimed by the Catawba Indian 
Tribe, and I am 1 of 77 defendants 
named in their original law suit, Ca
tawba Indian Tribe of South Carolina v. 
State of South Carolina, et al., docketed 
as Civil Action No. 80-2050 in the U.S. 
District Court for South Carolina. 
Along with other named defendants, I 
moved for summary judgment. The dis
trict court granted my motion and is
sued an order releasing my land in the 
claim area from the suit. The Fourth 
Circuit Court of Appeals sustained the 
district court as to all but approxi
mately 90 acres that I own, and re
manded for a further showing of facts 
on my part. Because of my interest, I 
have sought the guidance of the House 
Committee on Standards of Official 
Conduct, and the committee advised 
me not to introduce the settlement leg
islation, which I did not introduce. My 
colleague from South Carolina, Con
gressman DERRICK, introduced this bill. 
The Committee on Standards also ad
vised that I should not vote for passage 
of this bill, which I will not do. How
ever, the Committee on Standards did 
inform me that because of the impor
tance of this bill to a large part of my 
constituency, I may speak on the legis
lation when the House considers it, so 
long as I disclose my interest. 

This bill will settle a land claim out
standing for more than 150 years and a 
lawsuit brought by the Catawbas, 

which has been pending for more than 
13 years. As part of the settlement, the 
bill will grant the Catawbas Federal 
recognition as an Indian tribe, restor
ing a relationship terminated by Con
gress in 1962. 

This settlement has not come easily. 
For the past 4 years, both sides have 
been engaged in long, hard, and some
times contentious negotiations. H.R. 
2399 is the fruit of those efforts. The 
bill is supported by the tribe, the Office 
of Management and Budget, the De
partment of the Interior, the Native 
American Rights Fund, the National 
Congress of American Indians, and the 
State of South Carolina, which enacted 
implementing legislation on June · 14, 
1993. A bill virtually identical to this 
bill passed the Senate on August 6, 
1993. 

The first congressional hearing on 
the status of the Catawbas and their 
land claim was held by a Senate com
mittee in the 1930's. As far back as 
June 12, 1979, a little more than 1 year 
before the pending suit was filed, the 
House Interior Committee held a hear
ing to examine the present Catawba 
claim. On July 2, 1993, the House Natu
ral Resources Committee, Subcommit
tee on Indian Affairs, held a hearing on 
the bill before us, and on July 22, 1993, 
the Senate Select Committee on Indian 
Affairs also held a hearing on the com
panion bill in the other body. All three 
hearing records provide extensive 
background on this dispute, the history 
of the tribe, and the 150-year-old land 
claim. 

I would like to submit for the 
RECORD a summary of the agreement in 
principle and the State and Federal im
plementing legislation: 

MONETARY PROVISIONS OF SETTLEMENT 

At the Interior Committee's first hearing 
on the Catawba claim on June 12, 1979, Ken
neth Woodington, Assistant Attorney Gen
eral for the State of South Carolina, told the 
Committee in his testimony (p. 26, Serial No. 
96-17): 

" As far as a cash contribution, and any 
other sort of contribution by the State, we 
defer to the representatives of the South 
Carolina General Assembly . . . but we 
would ask that the committee take into con
sideration, as is being done in Maine, past 
contributions of the State to the tribe. For 
instance, in the 1940s, the State contributed 
enough funds to purchase 3,200 acres of land. 
At that time, it was only $75,000, but it did 
purchase 3,200 acres of land . . . '' 

Congressman Udall, then Chairman of the 
Interior Committee, asked of Mr. Woodward 
(p. 26, Serial No. 96-17): 

"You do not reject outright, depending on 
the actions of the South Carolina Legisla
ture, some contribution beyond the land ... 
I certainly agree with what has been said 
earlier about the pattern in the East, which 
has been for some sort of modest contribu
tion, at the least, from the State, and that is 
the way I would lean at this point ... " 

Since the Treaty of 1840, the General As
sembly of South Carolina has appropriated 
in the aggregate over $375,000 for the Ca
tawba Indian tribe, according to Dr. Thomas 
Blumer of the Library of Congress, a scholar 
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of the tribe. Dr. Blumer conditions his sum
mary by saying that he cannot verify how 
much was actually disbursed, but he has 
identified from legislation enacted these 
sums of money which were appropriated by 
the State of South Carolina over more than 
a hundred years. 

In addition to past payments, and 630 acres 
of land that it holds in trust for the tribe, 
the State of South Carolina has agreed to 
contribute $12.5 million over five years. 
Local government and private sector sources 
are to contribute another $5.5 mlllion. State, 
local,and private sector sources will pay, 
therefore, $18 million toward settlement, 
which is more than the "modest contribu
tion" Chairman Udall alluded to fourteen 
years ago. 

Here is an outline of the monetary pay
ments called for by the "Agreement in Prin
ciple" and by state and federal implementing 
legislation: 

1. Total Payments to Catawbas over 5 
Years: Payments to the Catawbas from all 
sources will total $50 m1llion over five years. 

2. Sources of Payment: 
(A) $32 million will come from the federal 

government. 
(B) $18 million will come from state, local, 

and private sector sources. 
(C) The state will provide $2.5 million per 

year for five years, accompanied by local 
government contributions. 

(D) York County and Lancaster County 
will contribute $2.6 million per the following 
schedule: York County: $470,000 per year for 
five years; and Lancaster County: $50,000 per 
year for five years. 

(E) Private sector sources include: $500,000, 
now being held in escrow, paid by Crescent 
Resources, Inc. for a court-approved release 
of land; $500,000, put forth by Duke Power 
Company as a matching challenge offer; 
$500,000 from private sources matching 
Duke's challenge offer, which still must be 
solicited and committed; and $1,400,000 from 
title insurance companies. 

3. Final Resolution of All Catawba Claims: 
When the implementing legislation has been 
enacted, the land and landowners in the 
claim area will be freed of the Catawbas' 
claims. The existing suit w111 be dismissed 
with prejudice, and the Catawbas' claims 
w111 be extinguished by an Act of Congress. 

4. Trust Funds: 
(A) Settlement payments will be placed in 

five trust funds held by the Secretary of the 
Interior for the benefit of the Catawba In
dian Tribe. The Trust Funds are designated: 
Land Acquisition Trust Fund, Economic De
velopment Trust Fund, Education Trust 
Fund, Elderly Assistance Trust Fund, and 
Per Capita Distribution Fund. 

(B) The settlement plan permits the Ca
tawbas to place any of their trust funds 
under outside management by an investment 
firm, provided the firm is approved by the 
Secretary and has a record of competence in 
managing pension funds and endowments. 
The Secretary would be exculpated from li
ability for losses by the trusts but would re
tain oversight responsibilities. 

(C) The following are the specific alloca
tions of funds: 15% for the Per Capita Trust; 
33% of State, County, Private Contributions 
for Education Trust; and 10% maximum for 
attorney's fees and expenses. 

TRIBAL SOVEREIGNTY AND JURISDICTION 

At the hearing held before the Interior 
Committee on June 12, 1979, Assistant Attor
ney General Ken Woodington also laid out 
the jurisdiction and sovereignty the state 
wanted the Catawbas to have if the tribe 
were recognized and a new reservation estab-

lished. Assistant Attorney General 
Woodington used for comparison the Rhode 
Island Settlement Agreement, which Con
gress had recently enacted, which reserved 
virtually all civil and criminal jurisdiction 
in the state. He made it clear that the State 
of South Carolina did not want jurisdiction 
of the Catawba tribe governed by Public Law 
280. 

To the concept of limited jurisdiction that 
Woodington laid out, Chairman Udall re
sponded as follows (p. 12, Serial No. 96-17): 

"I would be inclined to agree with you on 
the jurisdictional question. I think it is one 
thing to have the Navajo Reservation in my 
State, which is as big as West Virginia, with . 
a long history of self-government and special 
problems. It is one thing to see criminal and 
civil jurisdiction in the Navajos. It is quite 
another thing to say in an Eastern State 
where you do not have an established res
ervation, to then go out and buy and estab
lish a new reservation, and then give a tribe 
without an existing tribal structure civil and 
criminal jurisdiction. I think you are on 
sound ground there . . . " 

The sovereignty and jurisdiction of the Ca
tawba tribe has been established accord
ingly, following the other Eastern Indian 
settlements as precedents, but in the end 
granting this tribe more civil and criminal 
jurisdiction than most of the Eastern Indian 
settlements to date. Here is a summary of 
the jurisdictional provisions of the imple
menting legislation: 

1. Federal Restoration of the Catawba In
dian Tribe: The trust relationship between 
the Catawba Tribe and the United States 
will be restored. The tribe and its members 
will qualify for federal Indian programs, such 
as health and education benefits, housing 
loans, and grants and loans for reservation 
development. 

2. Reservation: 
(A) The State will convey the existing 630-

acre reservation to the Secretary of the Inte
rior. 

(B) The Secretary, acting for the Cataw
bas, may acquire in specified acquisition 
zones up to 3,000 acres of developable land, 
including the existing reservation, plus up to 
600 additional acres of non-developable flood 
plain and wetland or park and recreation 
land dedicated permanently to public use. 
All acquisitions must be from willing sellers, 
and not by condemnation. 

(C) After a comprehensive land study is 
completed, the tribe may seek approval of 
the county council and state legislature to 
acquire up to 600 additional acres. 

(D) The Secretary and Tribe must use 
"every reasonable effort" to enlarge the ex
isting reservation "by assembling a compos
ite tract of contiguous parcels that border 
and surround the existing reservation." 

(E) If the Secretary and tribe desire to pur
chase non-contiguous lands to be placed in 
reservation status, they first must submit an 
acquisition and land-use plan to county plan
ning authorities and to the county council 
where the land is situated. The County coun
cil will review the plan according to criteria 
in the settlement agreement and make rec
ommendations to the Governor. The Gov
ernor will review the application and coun
tycouncil's recommendation and decide 
whether to allow acquisition. The Governor's 
approval cannot be unreasonably withheld 
and will be reviewable under the South Caro
lina Administrative Procedure Act. 

(F) If the tribe is unable to acquire all of 
the additional land in the vicinity of the ex
isting reservation, a second expansion zone 
is designated north of the Catawba River. 

Non-contiguous tracts are limited to three, 
with no more than two in any one expansion 
zone. 

3. Tribal Self-Government: 
(A) The tribe will have authority to regu

late the conduct of its members on the res
ervation and certain other on-reservation ac
tivities. If it chooses, the tribe may establish 
a tribal court. All laws and regulations of 
the state wlll apply on the reservation, ex
cept as otherwise provided. In certain areas, 
the tribe may supplement these laws with 
tribal laws. The tribe will have jurisdiction 
over internal tribal matters, including mem
bership criteria; laws that regulate the use 
of tribal property; petty crimes and rules of 
conduct applicable to tribal members and 
others doing business on the reservation; the 
exclusion of non-members from the reserva
tion, except for public roads and easements. 

(B) The criminal jurisdiction of the tribal 
court w111 be restricted to members and lim
ited in subject matter to the jurisdiction of 
state magistrate's courts. State law will gen
erally apply to activities of non-members on 
the reservation. The tribe may also allow its 
tribal court to exercise jurisdiction over con
tract disputes where the parties provide for 
tribal court jurisdiction or where the per
formance of the contract occurs substan
tially on the reservation. In addition, the 
tribal court may exercise jurisdiction over 
domestic matters where both spouses are 
members of the tribe and reside on the res
ervation; over child custody matters arising 
under the Indian Child Welfare Act; over in
tentional torts committed on the reservation 
which cause bodily harm or damage to tan
gible property; and over negligence actions 
arising on the reservation, except that non
members can remove an action in negligence 
if the amount exceeds the jurisdictional lim
its of the magistrate's court. 

4. Taxation: 
(A) Reservation land will be exempt from 

real property taxation, as are all Indian res
ervations. In addition, buildings, fixtures, 
and improvements owned by the tribe on the 
reservation will be exempt. Homes of tribal 
members residing on the reservation will not 
be subject to real property taxes, but resi
dents on the reservation will pay personal 
property taxes and income taxes; and for 
each reservation child attending public 
school, the tribe will make a payment in lieu 
of school district taxes. Certain state tax ex
emptions will expire after 99 years. 

(B) Sales on the reservation will not be 
subject to state sales tax, but the tribe wlll 
levy its own sales tax in the same amount 
and be subject to audit by the State Tax 
Commission. 

5. Gambling and Bingo: 
(A) The tribe and the State have agreed 

that the federal law known as the "Indian 
Gaming Regulatory Act" w111 not apply to 
the Catawba Indian Tribe. 

(B) In lieu of having the Indian Gaming 
Regulatory Act apply, the tribe will have the 
option of sponsoring bingo games under a 
special license issued by the South Carolina 
Tax Commission. The tribe's license w111 
allow more frequent sessions (up to six days 
a week) and higher stakes (up to $100,000.00) 
than allowed other bingo operators licensed 
by the state. Bingo operations w111 be super
vised and audited by the State Tax Commis
sion, and the State Tax Commission will 
levy a 10% tax on gross receipts, payable to 
the State. 

(C) The tribe may operate bingo games at 
two sites in the state. If the tribe chooses to 
operate within the claim area but off the res
ervation, the area must be zoned compatibly, 
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and the tribe must consult with city or coun
ty authorities before the site is selected. If 
the tribe chooses to operate outside the 
claim area anywhere else in the state, the 
approval of the county government and mu
nicipal government, if any, are required. 

6. Tribal Membership: All persons named 
on the 1962 tribal roll and all their lineal de
scendants are eligible for membership in the 
tribe. 

7. Application of General Laws: All envi
ronmental and public health laws, federal 
and state, will apply on the reservation. The 
tribe's water rights in the Catawba River 
will be no more nor less than the rights of 
any riparian landowner; and the tribe will 
not be able to restrict passage on the river. 
The tribe will adopt the York County Build
ing Code, and may contract with York Coun
ty for enforcement. The tribe will have the 
authority to zone the reservation, but is 
obliged to consult with York and Lancaster 
County before implementing its land-use 
plan or zoning law. By the same token, the 
counties and the tribe are required to con
sult with each other regarding major devel
opments that might impact the reservation 
and the surrounding area. 

FEDERAL CONTRIBUTION TO SETTLEMENT 

From the outset, it was assumed by every
one that the federal government had to con
tribute significantly if this claim was ever to 
be settled. Attorney General Griffin Bell as
sumed as much when he reviewed the East
ern Indian land claims for the Carter Admin
istration, and all the parties at the first 
hearing before the House Interior Committee 
presumed a significant federal contribution. 
Indeed, H.R. 3274, filed on March 27, 1979, and 
printed on page 2 of Serial No. 96-17, called 
for payment of the full settlement out of the 
United States Treasury. 

Nevertheless, it is fair to ask, "Why should 
the federal government contribute $32 mil
lion to this settlement?" 

The short answer is that the Catawbas lost 
their land and have now lost most of their 
claim for recovery because of the failure of 
the federal government to protect their 
rights and interests, not once but contin
ually over a period of two hundred years. 
Consider this long list of occasions on which 
the federal government turned a deaf ear to 
the Catawbas, ignored their plight, and did 
nothing to protect their interests, even when 
the government clearly occupied a trust re
lationship and knew the tribe had a poten
tially valid claim: 

(1) As early as 1782, Catawba Indians trav
eled to Philadelphia to petition Congress for 
protection of their reservation lands from 
encroachment by white settlers. They were 
referred to the South Carolina General As
sembly. 

(2) In 1791, the chiefs of the Catawba Tribe 
met President George Washington as he 
traveled from Camden, South Carolina to 
Charlotte, North Carolina, and asked for pro
tection of their lands from encroachment by 
white settlers. Washington noted their en
treaty in his journal, but no follow-up is re
corded. 

(3) In 1825, President James Monroe and 
Secretary of War John Calhoun reported to 
the Senate that the Catawbas were among 
those tribes which still held lands within the 
United States. A War Department chart indi
cated that the Catawbas possessed 144,000 
acres. 

(4) In 1848, the Catawbas wrote a letter to 
President James K. Polk, protesting the 
Treaty of 1840, made between the Catawbas 
and the State of South Carolina, by which 
the tribe ceded tit~e to the State of their 

144,000 acres. Polk was born and lived until 
he was 12 years of age less than five miles 
from Catawba country, and had many rel
atives who remained there. He must have 
known of the tribe's circumstances, yet 
records do not show any action to assist 
them. 

(5) In the Act of July 29, 1848, and again in 
the Act of July 31, 1854, Congress dem
onstrated its awareness of the Treaty of 1840 
by appropriating money for removal of the 
Catawbas west of the Mississippi, but except 
for this appropriation for removal, which 
was never spent, Congress did nothing to re
dress the tribe's grievances or protect their 
interests. 

(6) In 1887, Catawba Chief Thomas Morrison 
visited the Interior Department and peti
tioned the United States for assistance in 
settling the Catawbas' claim to 144,000 acres. 
In the same year, James Kegg, a Catawba, 
and son of the chief who signed the Treaty of 
1840, wrote L.L.C. Lamar, Secretary of the 
Interior, requesting federal assistance in 
reaching a settlement concerning Catawba 
lands in South Carolina. No action was 
taken. 

(7) In 1895, a group of Catawbas submitted 
their "Petition and Memorial in the Matter 
of Claims and Demands of the Catawba In
dian Association, to the United States." No 
action was taken. 

(8) In 1905, the Catawba Tribe retained a 
Washington attorney by the name of Chester 
Howe, who submitted to the Bureau of In
dian Affairs a formal request for assistance 
based on the requirements of the Noninter
course Act. It was accompanied by legal 
briefs and a lengthy history of the claim. 
The Commissioner of Indian Affairs denied 
the request on the ground that the Catawbas 
and their lands were not protected by federal 
law, a ground later found by the federal 
courts to be erroneous. 

(9) In 1908, the Catawba Tribe petitioned 
the Commissioner of Indian Affairs again, 
and was denied again. 

(10) In 1910, the United States Indian Serv
ice initiated an investigation of the Cataw
bas' claim against the State of South Caro
lina. Special Indian Agent Davis submitted a 
report advising the tribe to submit its claim 
to the state legislature. The tribe submitted 
the claim to the state legislature, which de
clined to take responsibility for the claim or 
the tribe. 

(11) Between 1926 and 1943, repeated inquir
ies were made by the tribe, its attorneys, 
and Congressman James P. Richards. A hear
ing was held by the Senate Committee on In
dian Affairs in Rock Hill, South Carolina, at 
which the Treaty of 1840 was discussed at 
length. In 1940, BIA official Ward Shepard re
ported that the Catawba Tribe had a claim 
against the State of South Carolina arising 
out of the Treaty of 1840. 

(12) In 1943, the State of South Carolina 
paid for the purchase of 3,434 acres for the 
Catawba Indian Tribe. The State sought a re
lease in consideration of this purchase at a 
cost of some $75,000. The Department of Inte
rior refused to allow the tribe to release its 
claim against the State. The land was pur
chased by the State and conveyed to the 
United States as trustee under a Memoran
dum of Understanding with the Catawbas. 

(13) From 1943-1962, the Bureau of Indian 
Affairs assumed responsibility for the tribe 
under a Memorandum of Understanding. In 
1958, as part of the assimilation movement, 
the BIA began efforts to terminate federal 
supervision and services to the Catawba In
dian Tribe. The tribe agreed to termination 
and division of tribal assets, but pressed BIA 

officials about the status of their land claim. 
When the tribe adopted a resolution approv
ing termination in January 1959, it insisted 
on inclusion of a proviso reserving its claim. 

(14) On February 5, 1959, Douglas Summer 
Brown, author of " Catawba Indians: People 
of the River," wrote the agent at BIA super
vising the Catawba termination, document
ing the existence of the claim and conclud
ing that "any agreement or settlement made 
now cannot be final, but the question will be 
brought up again and again in the future." 

(15) Despite its knowledge of the Catawbas' 
land claim, and despite its responsibility to 
liquidate and distribute the assets of the 
tribe, the BIA did nothing to help the tribe 
assert, enforce, or liquidate its claim. 

(16) In addition, the BIA failed to protect 
the Catawbas' claim in the termination act 
and used boiler plate language in the act 
which had the effect of applying South Caro
lina laws of limitation to apply to the Ca
tawbas' claim, without warning the tribe of 
the time frame within which they must sue 
or lose their claim. 

(17) In 1977, the Solicitor of the Depart
ment of the Interior concluded, in response 
to a formal litigation request, that the Trea

. ty of 1840 was probably invalid under the 
Nonintercourse Act; that the United States 
had a duty to protect the Catawbas' interests 
under the Nonintercourse Act; that the Unit
ed States had denied assistance in the past 
under erroneous legal theories; and that the 
United States should bring suit on behalf of 
the tribe. The Solicitor's litigation report 
concluded: "Thus, the case is a particularly 
inviting one for a negligence claim against 
the United States, should this Department 
fail to advocate relief of the Catawba." De
spite the request, the Department of Justice 
declined to bring suit, mainly because Attor
ney General Griffin Bell did not want to sue 
innocent landowners. He recommended in
stead governmental settlement of the claim. 

Mr. Speaker, without the assistance 
of the Native American Rights Fund 
[NARF], the matter would probably 
have ended here. But with NARF as 
their pro bono counsel, the Catawbas 
were able to file suit on October 20, 
1980. In 1986, the U.S. Supreme Court 
held that the Termination Act resulted 
in the application of State statutes of 
limitation to the Catawba land claim. 
In 1989, the Fourth Circuit Court of Ap
peals ruled that South Carolina laws 
barred the tribe's claim to any lands 
adversely possessed for 10 years be
tween July 1, 1962, the effective date of 
termination, and October 28, 1980, the 
date suit on the claim was filed. On re
mand of the suit to the district court, 
the court released more than 75 percent 
of the land on motions for summary 
judgment. 

Had the Federal Government on any 
of the foregoing occasions upheld its 
trust responsibilities, the Catawbas 
would not have been denied redress for 
150 years or lost the major part of their 
claim due to adverse possession. Their 
land claim would have been settled 
long ago by the persons responsible for 
it and not by innocent landowners. 

When the Catawba Indian Tribe dis
covered the legal effect of the Termi
nation Act on their land claim, they 
brought suit against the United States 
of America in the Court of Federal 
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Claims for breach of an implied-in-fact 
contract to protect the tribe's claim to 
possession of 144,000 acres of land that 
were reserved to the tribe in treaties 
with the Crown. The court held that 
Federal statutes of limitation had run 
on any claim the Catawbas could assert 
against the Federal Government. Ca
tawba Indian Tribe of South Carolina v. 
U.S., 24 Cl.Ct. 24, 1991. While the stat
ute may have run on the United States' 
legal liability to the Catawbas, no stat
ute runs on the Government's moral 
responsibility; indeed, it is question
able whether the Federal Government 
should hide behind a statute of limita
tions when it is charged with failing to 
uphold fiduciary responsibilities. 

The United States is being asked, 
therefore, to contribute to this settle
ment because it bears major culpabil
ity for this claim, and is morally, if not 
legally, responsible to this tribe. 

What will happen if this bill does not 
pass, and the Federal Government does 
not assume its share of the settlement? 
Negotiations will resume, and so will 
the law suit. The State of South Caro
lina, for its part, will probably have lit
tle choice but to seek dismissal from 
the suit under the recent ruling of 
Blatchford v. Native Village of Noatak, 
111 S.Ct. 2578, 1991, which held that an 
Indian tribe cannot sue a State in Fed
eral court. The Catawbas, for their 
part, will probably have no choice but 
to sue some 62,000 landowners, filing a 
lis pendens with each suit. In a highly 
populated and developed area covering 
225 square miles in South Carolina, real 
estate sales and lending will come to a 
halt. Pending the outcome of these 
suits, real estate will plummet in 
value. Landowners will have to bear 
legal fees and expenses running into 
millions of dollars. In the end, after all 
the turmoil, the vast majority of the 
landowners will probably prevail, and 
the Catawbas will probably be left with 
much less than what they have won by 
way of this settlement. 

In short, if this bill is not enacted, 
the settlement will collapse, and every
one will lose, including the Federal 
Government. The Federal Government 
must be included because if this settle
ment collapses, the Federal Govern
ment will not bring another Eastern 
Indian land claim to a successful reso
lution, which is an important objec
tive. The Federal Government will not 
see another terminated tribe restored 
to Federal recognition, which is also 
Federal policy. And the injustice done 
the Catawbas by years of Federal ne
glect will not be rectified; it will be 
compounded. Injustice will also be vis
ited upon some 62,000 innocent land
owners. They will be the victims of an 
antiquated Federal law, the Indian 
Nonintercourse Act, which no one 
clearly understands. They will be sued 
for recovery of title and possession of 
their homes, farms, and businesses, and 
will suffer considerable anguish, all of 

it unnecessary; because everyone 
knows that if the Nonintercourse Act 
were ever applied to dispossess people 
of their homes, Congress would not 
stand for it to happen. 

When Attorney General Griffin Bell 
completed his review of the Eastern In
dian land claims, he reached several 
conclusions, set out in a letter to Sec
retary of the Interior Cecil D. Andrus, 
dated June 30, 1978. One was that land
owners today are wholly innocent and 
should not be threatened with loss of 
their lands or charged with the cost of 
settlement. He refused to let the Jus
tice Department bring suit on this 
claim because the fact that the land
owners are completely innocent of any 
wrongdoing weighs heavily against 
suing them. The Attorney General con
cluded that of necessity, it is the Gov
ernment's responsibility to settle these 
claims. He suggested that "it is com
pletely within the power of Congress to 
remedy the tribal claims by the process 
of ratifying the ancient tribal agree
ments with the States. Such ratifica
tion could be accompanied by payment 
to the tribes in appropriate amounts. 
In the alternative, the tribes could be 
given a cause of action against the 
United States in the Court of Claims." 
Fifteen years after the Attorney Gen
eral rendered his opinion, this bill 
comes before Congress, asking the Fed
eral Government to face up to its re
sponsibility and help settle this claim. 

Mr. Speaker, I need to clarify before 
concluding the status of tax provisions 
originally included in this bill. The set
tlement agreement with the Catawba 
Indian Tribe provides that the tribe 
will be eligible for certain Federal tax 
benefits which are common to claim 
settlements of this kind. 

First, it was agreed that those land
owners selling tracts to the tribe for 
expansion of its reservation would 
qualify for section 1033 of the Internal 
Revenue Code of 1986, so that recogni
tion of their gains could be deferred if 
the proceeds are invested in like-kind 
properties within a certain period of 
time. 

Second, it was agreed that per capita 
payments to members of the tribe and 
income earned from the sale of Ca
tawba pottery would be exempt from 
Federal income tax. 

Third, it was agreed that contribu
tions from the private sector made to 
the tribe to help settle their claim 
could be treated as charitable deduc
tions or as contributions in settlement 
of litigation, at the option of the 
donor. 

It was also agreed, of course, that 
when the Catawba Indian Tribe became 
a federally recognized tribe, it would 
be treated as other recognized tribes 
are treated for tax purposes, which ba
sically means that income earned by 
the tribe and by tribally owned busi
nesses would be exempt from Federal 
income taxes. It was also agreed that 

the tribe would qualify for section 7871, 
known as the Indian Tribal Govern
ment Tax Status Act. 

The Joint Tax Committee scored the 
revenues lost or forgone by virtue of 
these provisions at $500,000 for fiscal 
year 1994 and at $1 million for each 
year thereafter. 

In a meeting last week, Chairman 
ROSTENKOWSKI informed me that the 
Ways and Means Committee would be 
unable to move H.R. 2399 as a separate 
bill and could only report these special 
provisions as part of a miscellaneous 
tax bill which the Ways and Means 
Committee is now considering. TheCa
tawbas were reluctant to take this al
ternative, because these tax benefits 
were specific provisions of their settle
ment agreement. Moreover, Congress 
has bestowed similar benefits, such as 
section 1033 treatment and tax exemp
tion for per capita distributions, in a 
number of other Indian settlements. 
But since the Catawbas face a deadline 
and do not want to delay adoption of 
the bill, the tax sections have been 
stricken by adding onto this bill a new 
section 16. Section 16 has the effect of 
making the bill silent as to Federal 
taxation. 

Section 16 means that the Catawbas 
will still qualify for the generic tax 
treatment and tax benefits that nor
mally accrue to tribes by virtue of 
being federally recognized. For exam
ple, it is everyone's understanding, in
cluding the Ways and Means Commit
tee, that the tribe will still be eligible 
for section 7871. Virtually all other to
tally recognized Indian tribes qualify 
for section 7871, and enactment of this 
restoration bill should make the Ca
tawba Indian Tribe of South Carolina 
eligible as well. To eliminate any am
biguity on this point, we added in sec
tion 16 the phrase "other than by rea
son of the trust relationship between 
the United States and the Tribe." All 
the key parties, including the Ways 
and Means Committee, have approved 
this additional provision. I expect the 
Internal Revenue Service to grant the 
tribe section 7871 qualification and ben
efits retroactive to the time this legis
lation is enacted. It is also my under
standing that income earned by the 
tribe and by tribally owned businesses 
will be exempt from Federal income 
tax. Other federally recognized tribes 
do not pay Federal income taxes and 
neither will the Catawbas. 

I understand the tribe's disappoint
ment over the decision to drop from 
this bill special tax provisions that 
were specific parts of their settlement 
agreement. But the eventual enact
ment of some or all of these provisions 
should not be ruled out. When the next 
tax bill is reported from the Ways and 
Means Committee to the House, it 
should at least contain tax exemption 
of the per capita distributions, and sec
tion 1033 treatment for land sales to ex
pand the reservation. Similar claim 
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settlements with other Indian tribes 
have included these provisions, and 
this settlement act should include 
them as well. 

Mr. Speaker, I cannot vote for or 
against this bill, but I can speak for 
my constituents. Some 100,000 people 
live in the area claimed by the Ca
tawba Indian Tribe; and since 1977, 
they have lived under a cloud-their 
homes, farms, and businesses encum
bered by this claim. These people, I as
sure you, will applaud the enactment 
of this bill. And some 2,000 to 3,000 Ca
tawba Indians will welcome enactment 
as well, grateful at last for the settle
ment of their claim. 

0 1350 

Mr. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I thank the gentleman 
from South Carolina [Mr. SPRATT], and 
would also like to stress that the gen
tleman has played an outstanding role 
in this debate, has complied with all 
ethical guidelines, and has been a party 
that has been constructive within the 
guidelines of what the gentleman just 
stated. Let me again stress that the 
gentleman has been persistent in his 
efforts to represent his constituents, 
and he was able, with his unique skills, 
to move the process along. 

I, too, want to thank the gentleman 
from Wyoming [Mr. THOMAS] and the 
chairman of the full committee for 
their excellent work and persistence, 
as well as our committee staff. 

Mr. DERRICK. Mr. Speaker, I rise in support 
of H.R. 2399, a bill I introduced to settle the 
Catawba Indian dispute. I want to thank Chair
man MILLER and Chairman RICHARDSON for 
moving this important bill as well as Rep
resentatives YOUNG and THOMAS. 

Let me begin by saying that I introduced this 
bill at the request of my colleague, Congress
man JOHN SPRATI, whose district includes the 
entire claim area. Congressman SPRATI was 
unable to introduce the bill because he is a 
named defendant in the lawsuit. 

H.R. 2399 will resolve, once and for all, a 
150-year-old claim by the Catawba Indians to 
144,000 acres of land in York, Lancaster, and 
possibly Chester Counties, SC. Permit me to 
give a brief history of the claim. The Catawbas 
were granted this land by the King of England 
in a 1760 treaty and the tribe purported to sell 
it in 1840 to the State of South Carolina. The 
sale was never ratified by Congress, as re
quired by the Indian Non-Intercourse Act; con
sequently, the Catawbas claim the sale was 
invalid. Thus, the Catawba Indians have been 
pressing their claim to recover the land for 
well over a century. 

In 1980, after requests to the Federal Gov
ernment were rebuffed, the tribe filed a suit in 
Federal district court against the State of 
South Carolina, the local governments, and 77 
named defendants. They demanded trespass 
damages and title to 140,000 acres of land. 
For 13 years, this case has been bouncing 
back and forth between the district court, court 
of appeals, and the U.S. Supreme Court, and 

no end to the litigation is in sight. Last sum
mer, the tribe was concerned that a 20-year 
State statute of limitations would expire in Oc
tober 1992. Consequently, they made prepara
tions to sue 62,000 innocent landowners be
fore the deadline. They had already printed 
62,000 summonses and complaints which 
were sitting in a warehouse in Falls Church, 
VA. These suits, if filed, would have rep-' 
resented one of the largest suits in the history 
of the Federal civil court system. Fortunately, 
we were able to avoid the litigation disaster 
when Congress extended the statute of limita
tions for 1 year. But this statute expires again 
at the end of 1993. 

Negotiations to settle the dispute began, in 
earnest, 3 years ago. They have been long, 
drawn out, and contentious. On several occa
sions, they almost broke apart. Finally, last 
August, the parties struck a deal. H.R. 2399 
and the companion State legislation embody 
the fruits of those efforts. All parties had to 
make significant compromises to reach an 
agreement. The Catawbas, the State of South 
Carolina, Congressman SPRATI, and Senators 
HOLLINGS and THURMOND all support this legis
lation in its current form and oppose any 
changes to it. All of the parties realize that any 
changes to thislegislation could easily unhinge 
the entire agreement. 

H.R. 2399 contains several important provi
sions. First, it restores the Catawbas as a fed
erally recognized tribe. Interestingly, the Ca
tawbas are the last terminated tribe to be re
stored. In addition to the restoration, this bill 
will provide $50 million to the tribe over 5 
years. The Federal Government will pay 64 
percent-$6.2 million over 5 years-the State 
will pay $12.5 million and local authorities and 
private sources will pay the balance. The com
pensation will be paid into five different trust 
funds. The legislation also grants the tribe lim
ited sovereignty on a reservation whose size 
may reach 4,200 acres. 

It is true that my congressional district does 
not include the Catawba land claim. But I 
agreed to introduce this legislation, in part, be
cause the settlement makes sense for the 
State of South Carolina and for the Federal 
Government. If this case is not settled, 62,000 
innocent landowners will be sued. Each would 
be forced to pay hundreds of dollars to law
yers to defend their title. They will be unable 
to sell their land, borrow against it, or obtain 
title insurance until the litigation ends. Devel
opment in one of the fastest growing parts of 
South Carolina will be frozen. Because resolu
tion of this claim is important to South Caro
lina, the State, local governments, and private 
sources have agreed to pay $18 million to set
tle the claim. 

The Federal Government also has an impor
tant interest in settling the claim. The Federal 
Government does not want to see innocent 
landowners become victims to expensive and 
endless litigation. The merits of this case are 
particularly compelling because the State of 
South Carolina will probably be dismissed 
from the suit. Most of the large landowners 
have already been dismissed from the suit. 
That means the only remaining defendants are 
individuals owning very small parcels who can 
least afford the cost of litigation. Moreover, the 
Federal Government has pursued for the past 
decade a policy of restoring tribes which Con-

gress terminated in the 1940's and 1950's. 
The Catawbas are the last terminated tribe to 
have their trust relationship restored. 

Mr. Speaker, H.R. 2399 is a fair bill that will 
settle once and for all the land dispute of the 
Catawba Indians. Once again, I want to thank 
Chairman RICHARDSON for moving this bill so 
quickly and I urge my colleagues to support 
H.R. 2399. 

Mr. RICHARDSON. Mr. Speaker, I 
have no further requests for time, and 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MANTON). The question is on the mo
tion offered by the gentleman from 
New Mexico [Mr. RICHARDSON] that the 
House suspend the rules and pass the 
bill, H.R. 2399, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

0 1400 

PERSONAL EXPLANATION 

Mr. SPRATT. Mr. Speaker, I ask that 
the RECORD show that I did not partici
pate in that vote. 

RECESS 

The SPEAKER pro tempore (Mr. 
MANTON). Pursuant to clause 12 of rule 
I, the Chair declares a recess until 4 
p.m. 

Accordingly (at 2 o'clock p.m.) the 
House stood in recess until 4 p.m. 

0 1602 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker at 4 
o'clock and 2 minutes p.m. 

POSTPONING CON SID ERA TION OF 
HOUSE RESOLUTION 134 

Mr. INHOFE. Mr. Speaker, because of 
the fact of the inclement weather, a lot 
of Members are not able to make it in 
today. There has been an agreement 
between the leadership of the Repub
lican and Democrat Parties that I 
make the following unanimous-consent 
request. 

Mr. Speaker, I ask unanimous con
sent that the consideration of House 
Resolution 134, made in order for today 
under the previous order of the House 
of September 23, 1993, shall instead be 
in order immediately after the ap
proval of the Journal on September 28, 
1993. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 
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(Mr. GEPHARDT asked and was 
given permission to acldress the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I sim
ply want to explain to Members and 
add to what the gentleman from Okla
homa [Mr. INHOFE] said, that we have a 
condition today where there is bad 
weather not only here, but apparently 
in a number of other places across the 
country. We have learned there are 
probably dozens of Members who are 
stranded and unable to get here today. 
So we are going to try to avoid any 
votes today of any kind. 

First, I would like to tell Members 
that tomorrow House Resolution 134, 
discharge petition names, will be con
sidered right after the 1-minutes. 

Today we will go to conference on 
foreign operations and D.C. appropria
tions, with no votes expected. We will 
then have more debate on the DOD au
thorization rule. The vote will be rolled 
until tomorrow. We will then have sus
pension votes ordered earlier today, 
but they will occur tomorrow. 

Mr. Speaker, we will meet tomorrow 
at 10 a.m. We will first consider, again, 
House Resolution 134. There will then 
be an Interior motion to conference, 
and then back to DOD authorizations. 

MAKING IN ORDER ON WEDNES
DAY NEXT OR ANY DAY THERE
AFTER CONSIDERATION OF 
HOUSE JOINT RESOLUTION 267, 
CONTINUING APPROPRIATIONS, 
FISCAL YEAR 1994 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order on Wednesday, September 29 , 
1993, or any day thereafter, to consider 
in the House, any rules of the House to 
the contrary notwithstanding, House 
Joint Resolution 267, making continu
ing appropriations for fiscal year 1994, 
and that debate be limited to 1 hour, 
the time to be equally divided and con
trolled by myself and the gentleman 
from Pennsylvania [Mr. MCDADE], and 
that the previous question shall be con
sidered as ordered on the resolution to 
final passage without intervening mo
tion, except one motion to recommit. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken
tucky? 

There was no objection. 

1 APPOINTMENT OF CONFEREES ON 
H.R. 2295, SUPPLEMENTAL AP
PROPRIATIONS FOR THE NEW 
INDEPENDENT STATES OF THE 
FORMER SOVIET UNION ACT, 1993 

Mr. OBEY. Mr. Speaker, I ask unani-
mous consent to take from the Speak
er's table the bill (H.R. 2295), making 
appropriations for foreign operations, 
export financing, and related programs 
for the fiscal year ending September 30, 

1994, and making supplemental appro- the motion instructs the conferees to 
priations for such programs for the insist on eliminating those floors. 
year ending September 30, 1993, and for Mr. Speaker, Republicans are in 
other purposes, with Senate amend- favor of downsizing and reducing the 
ments thereto, disagree to the Senate cost of Government, ·and this motion is 
amendments, and agree to the con- intended to send a signal that we 
ference asked by the Senate. should start now, not in 1995 as pro-

The SPEAKER. Is there objection to posed by the National Performance Re
the request of the gentleman from Wis- view. 
consin? Mr. Speaker, in closing, I would like 

There was no objection. to indicate I will not seek a vote, and 
MOTION TO INSTRUCT OFFERED BY MR. I believe the motion iS acceptable to 

LIVINGSTON the distinguished chairman of the sub-
Mr. LIVINGSTON. Mr. Speaker, I committee, my good friend , the gen-

offer a motion to instruct conferees. tleman from Wisconsin [Mr. OBEY]. 
The Clerk read as follows: Mr. OBEY. Mr. Speaker, will the gen-
Mr. LIVINGSTON moves that the managers tleman yield? 

on the part of the House, at the conference Mr. LIVINGSTON. I yield to my good 
on the disagreeing votes of the two Houses friend , the gentleman from Wisconsin. 
on H.R. 2295, be instructed to agree, to the Mr. OBEY. Mr. Speaker, let me sim
extent permissible within House Rules, to ply say the gentleman from Louisiana 
provisions that implement the reforms rec- [Mr. LIVINGSTON] is correct. We have 
ommended in the National Performance Re- absolutely no objection to the motion 
view with respect to the Agency for Inter- on this side. The committee intends to 
national Development, including insisting on do virtually everything that the me-
the House position on amendment numbered . 
27, to delete employment floors for the Agen- tion discusses. So we are happy to JOin 
cy for International Development Office of with the gentleman in supporting this 
Inspector General included by the Senate. motion. 

Mr. LIVINGSTON (during the read- Mr. LIVINGSTON. Mr. Speaker, re-
ing). Mr. Speaker, I ask unanimous claiming my time, I thank the gen
consent that the motion to instruct be tleman from Wisconsin [Mr. OBEY] for 

d · t d · th his support. 
considered as read an prm e m e I would also say that it is my under-
RECORD. standing that my enthusiasms for 

The SPEAKER. Is there objection to these recommendations is exceeded 
the request of the gentleman from Lou-
isiana? only by the chairman's, and I want to 

There was no objection. congratulate him on the leadership 
role he is already taking on making 

T~e. SPEAKER. The gentle~an from sure these recommendations are car-
LoUisiana [Mr. LIVINGSTON] IS recog- \ ried into effect.. . 
nized for 30 minutes. 

Mr. LIVINGSTON. Mr. Speaker, I : FROM REDTAPE TO RESULTS-CREATING A GOVERNMENT 
yield myself such time as I may THAT WORKS BEITER AND COSTS LESS-FISCAL 1M-
consume. PACT, 1994-99 

Mr. Speaker this motion to instruct --------------C-ha-n-ge-in---

Recommendation is simple. It states that as far as can be 
done, the managers on the part of the Spending Revenues 

House should incorporate the rec- AGENCY FOR INTERNATIONAL DEVELOPMENT 
ommendations of the Vice President's 
National Performance Review pertain
ing to reforming the Agency for Inter
national Development into the foreign 
operations appropriations bill. 

The intent is to show that Members 
on this side of the aisle are as eager as 
anybody to begin the effort to downsize 
Government and reduce its cost. 

The National Performance Review re
leased on September 7, 1993, contained 
seven recommendations for AID. I will 
place them in the RECORD. 

In short, they include: reducing fund
ing, spending and reporting micro
management; redefining AID's mission 
and priorities; overhauling the AID 
personnel system; and closing or con
solidating 50 of AID's missions over
seas. 

In addition, to help maintain flexibil
ity with respect to personnel, the Di
rector of Management and Budget, Mr. 
Panetta, asked the Appropriations 
Committees to eliminate personnel 
floors from the 1994 bills. In this bill , 
the Senate added personnel floors for 
the AID inspector general's office, and 

AlDOl-Redefine and Focus AID's Mission and 
Priorities (With the end of the Cold War, 
AID must rethink how it will operate. NPR 
recommends steps to plan for this new 
mission and proposes new authorizing leg
islation to define its post-Cold War mission 
and priorities.) ............................................. . 

AI002-Reduce Funding, Spending and Re
porting Micromanagement (Eliminate AID's 
outdated or unduly . burdensome reporting 
requirements and reduce legislat ive ear
marks to provide greater operating flexibil-
ity.) .......................................... .................... .. 

AID03-0verhaul the AID Personnel System 
(Recommendations include changes in AID's 
personnel system to integrate its multiple 
systems and review benefits.) .................. .. .. 

AID04-Manage AID Employees and Consult
ants as a Unified Work Force (Lift some 
current personnel restrictions and give 
managers authority to manage staff re
sources more efficiently and effectively.) .... 

AID05-Establish an AID Innovation Capital 
Fund (Create a capital investment fund to 
improve information and financ ial manage-
ment systems and customer service.) ...... .. . 

AID06-Reengineer Management ~f AID 
Projects and Programs (AID should use pilot 
programs and new approaches to empha
size flexibility, innovation, customer service 
and program results .) .................................. . 

AID07-Consolidate or Close AID Overseas 
Missions (AID should regionalize missions 
and staff services overseas and close non
essential missions. It should establish 
"graduation" criteria for countries receiving 
U.S. assistance.) .......................................... . 

CBE CBE 

CBE CBE 

NA NA 

CBE CBE 

NA NA 

CBE CBE 

CBE CBE 

CBE-Cannot be estimated (due to data limitations or uncertainties 
about implementation time lines). 

NA-Not applicable-recommendation improves efficiency or redirects re
. sources but does not directly reduce budget authoritr 
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The SPEAKER. Does the gentleman 

from Wisconsin [Mr. OBEY] wish to 
have time to be heard on the motion? 

Mr. OBEY. Mr. Speaker, I do not. 
The SPEAKER. The question is on 

the motion to instruct offered by the 
gentleman from Louisiana [Mr. LIVING
STON]. 

The motion to instruct was agreed 
to. 

The SPEAKER. The Chair appoints 
the following conferees, and, without 
objection, reserves the right to appoint 
additional conferees: Messrs. OBEY, 
YATES, WILSON , and OLVER, Ms. PELOSI, 
Mr. TORRES, Mrs. LOWEY, and Messrs. 
SERRANO, NATCHER, LIVINGSTON, POR
TER, LIGHTFOOT, CALLAHAN, and 
McDADE. 
~here was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2492, DISTRICT OF COLUMBIA 
SUPPLEMENTAL APPROPRIA
TIONS AND RESCISSIONS ACT, 
1993 
Mr. DIXON. Mr. Speaker, I ask unan

imous consent to take from the Speak
er's table the bill (H.R. 2492) making 
appropriations for the government of 
the District of Columbia and other ac
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1994, and for other purposes, with Sen
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

D 1610 
MOTION TO INSTRUCT OFFERED BY MR. ISTOOK 

Mr. ISTOOK. Mr. Speaker, I offer a 
motion to instruct. 

The Clerk read as follows: 
Motion to instruct the conferees on H.R. 

2492, offered by Mr. ISTOOK of Oklahoma. 
Mr. ISTOOK of Oklahoma moves that the 

managers on the part of the House at the 
conference on the disagr eeing votes of the 
two houses on the bill H.R. 2492 be instructed 
to agree t.o the Senate amendment numbered 
30. 

The SPEAKER. The gentleman from 
Oklahoma [Mr. ISTOOK] is recognized 
for 30 minutes. 

Mr. ISTOOK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do not intend to use 
all that time. The language is very 
clear and straightforward in the 
amendment. It allows the District of 
Columbia to continue the regulation 
and oversight of the Group Hospitaliza
tion and Medical Services, Inc., known 
as Blue Cross and Blue Shield so that 
authority for the District will not 
lapse. 

Mr. DIXON. Mr. Speaker, if the gen
tleman will yield, I support the motion 
to instruct. 

The SPEAKER. Does the gentleman 
from California [Mr. DIXON] wish to 

have time to be heard further on the 
motion? 

Mr. DIXON. No, Mr. Speaker, I do 
not. 

The SPEAKER. The question is on 
the motion to instruct offered by the 
gentleman from Oklahoma [Mr. 
ISTOOK]. 

The motion to instruct was agreed 
to. 

The SPEAKER. The Chair appoints 
the following conferees: Messrs. DIXON, 
STOKES, and DURBIN, Ms. KAPTUR, Mr. 
SKAGGS, Ms. PELOSI, and Messrs. 
NATCHER, WALSH, ISTOOK, BONILLA, and 
MCDADE. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1985 

Mr. MCDERMOTT. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of H.R. 1985. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 
PARLIAMENTARY INQUIRY 

Mr. BURTON of Indiana. Mr. Speak
er, I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BURTON of Indiana. Mr. Speak
er, the majority leader, a few moments 
ago, indicated that there was a lot of 
traffic and, because of that, many 
Members would not be able to be back 
here so that we could conduct business 
and have votes today. 

There were a number of us that were 
concerned about the short-term CR and 
giving unanimous consent to allow the 
short-term CR to proceed. 

I just wondered, Mr. Speaker, if it is 
proper procedure to ask unanimous 
consent when we have just had the ma
jority leader say to the body as a whole 
that we are not going to conduct any 
real business today or have any votes 
today, when Members who may object 
to that unanimous-consent request are 
on a plane flying around up above us. 

The SPEAKER. The Chair would ad
vise the gentleman that unanimous
consent requests have been cleared 
through the leadership on both sides of 
the aisle , including the one the gen
tleman mentioned. 

Mr. BURTON of Indiana. Mr. Speak
er, I understand that. But the fact of 
the matter is that there are others be
sides those in leadership who object to 
those short-term CR's and would have 
objected when we had the opportunity. 

The SPEAKER. The Chair would ad
vise the gentleman that the decision 
was taken only with respect to re
corded votes and that otherwise there 
had been scheduled not only recorded 
votes but other business on the floor 
today. And it was, in effect, a comity 
to Members who have concern about 
missing recorded votes, including one 
on an important resolution of dis
charge that this action was taken. But 

we undertook no decision to end all 
business today because of the absence 
of some Members. 

Mr. BURTON of Indiana. Mr. Speak
er, if I might make one further com
ment, I just feel like if we are suspend
ing votes until tomorrow because of 
the weather and because Members can
not be here, Members who may object 
to a unanimous-consent request and 
who would like to be on the floor to ex
press that reservation should have the 
opportunity to do so. 

It seems unseemly to me that we 
would pass this very quickly like that, 
when Members who may object are not 
here on the floor to do so . 

The SPEAKER. When such a condi
tion impresses the minority leadership 
or the majority leadership, there can 
be a request that all business be sus
pended. But it is unusual, to say the 
least, for the House to meet and to 
have no business based on the fact that 
some Members cannot attend because 
of weather or other circumstances. 
There is almost always a condition, 
personal or otherwise, which keeps 
some Members from the floor who 
might object to a unanimous consent 
request. If they have not passed on that 
request to others to make the objec
tion for them, the business will proceed 
consistent with the Chair's guidelines 
for recognition for unanimous-consent 
requests. 

The gentleman's statement will ap
pear in the RECORD. 

PROVIDING FOR FURTHER CONSID
ERATION OF H.R. 2401, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1994 
Mr. FROST. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 254 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 254 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause 1(b) of rule :xxm, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
further consideration of the bill (H.R. 2401) 
to authorize appropriations for fiscal year 
1994 for m111tary activities of the Depart
ment of Defense, to prescribe military per
sonnel strengths for fiscal year 1994, and for 
other purposes. No further amendment to 
the committ ee amendment in the nature of a 
substitute shall be in order except the 
amendments printed in the report of the 
Committee on Rules accompanying this res
olution and amendments en bloc described in 
section 3 of this resolution. Pro forma 
amendments for the purpose of debate may 
be offered only by the chairman or ranking 
minority member of the Committee on 
Armed Services. Except as specified in sec
tions 2 through 4 of this resolution, each 
amendment may be offered only in the order 
printed in the report may be offered only by 
a Member designated in the report, shall be 
considered as read, shall not be subject to 
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amendment except as specified in the report, 
and shall not be subject to a demand for divi
sion of the question in the House or in the 
Committee of the Whole. Except as other
wise specified in the report, each amendment 
printed in the report shall be debatable for 
ten minutes equally divided and controlled 
by the proponent and an opponent. All points 
of order against amendments printed in the 
report are waived. 

SEC. 2. It shall be in order at any time to 
consider the amendments printed in part 1 of 
the report of the Committee on Rules in the 
order printed. Such consideratipn shall begin 
with an additional period of general debate, 
which shall be confined to section 575 of the 
committee amendment in the nature of a 
substitute and the amendments printed in 
part 1 of the report and shall not exceed one 
hour equally divided and controlled among 
the chairman of the Committee on Armed 
Services, the ranking minority member of 
the Committee on Armed Services, and Rep
resentative Skelton of Missouri. If more 
than one of the amendments printed in part 
1 of the report is adopted, only the last to be 
adopted shall be considered as finally adopt
ed and reported to the House. 

SEC. 3. It shall be in order at any time for 
the chairman of the Committee on Armed 
Services or his designee to offer amendments 
en bloc consisting of amendments printed in 
part 4 of the report of the Committee on 
Rules accompanying this resolution or in 
House Report 103-236 or germane modifica
tions thereof. Amendments en bloc shall be 
considered as read except that modifications 
shall be reported. Amendments en bloc shall 
be debatable for twenty minutes equally di
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Armed Services, shall not be subject to 
amendment, and shall not be subject to a de
mand for division of the question in the 
House or in the Committee of the Whole. For 
the purpose of inclusion in amendments en 
bloc, an amendment printed in the form of a 
motion to strike may be modified to the 
form of a germane perfecting amendment to 
the text originally proposed to be stricken. 
All points of order against amendments en 
bloc are waived. The original proponent of an 
amendment included in amendments en bloc 
may insert a statement in the Congressional 
Record immediately before the disposition of 
the amendments en bloc. 

SEC. 4. The chairman of the Committee of 
the Whole may postpone until a time during 
further consideration in the Committee of 
the Whole a request for a recorded vote on 
any amendment made in order by this reso
lution. The chairman of the Committee of 
the Whole may reduce to not less than five 
minutes the time for voting by electronic de
vice on any postponed question that imme
diately follows another vote by electronic 
device without intervention business, pro
vided that the time for voting by electronic 
device on the first in any series of questions 
shall be not less than fifteen minutes. The 
chairman of the Committee of the Whole 
may recognize for consideration of an 
amendment printed in parts 2 through 4 of 
the report of the Committee on Rules out of 
the order printed, but not sooner than one 
hour after the chairman of the Committee on 
Armed Services announces from the floor a 
request to that effect. 

SEC. 5. At the conclusion of consideration 
of the blll for amendment the Committee 
shall rise and report the blll to the House 
with such amendments as may have been fi
nally adopted. Any Member may demand a 
separate vote in the House on any amend-

ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in
structions. 

The SPEAKER. The gentleman from 
Texas [Mr. FROST] is recognized for 1 
hour. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON], pending 
which I yield myself such time as I 
may consume. All time yielded is for 
the purpose of debate only. 

0 1620 
Mr. Speaker, House Resolution 254 

provides for the further consideration 
of H.R. 2401, the Department of Defense 
authorization for fiscal year 1994. As 
Members are aware, the House has been 
considering the DOD authorization 
under a series of rules which have pro
vided for the orderly consideration of 
amendments to the issues addressed by 
the bill recommended by the Commit
tee on Armed Services. House Resolu
tion 254 provides for the disposition of 
the last series of amendments to H.R. 
2401. 

The rule provides for the consider
ation of three major issues: gays in the 
military; U.S. troops in Somalia; and, 
disposition of Government assets from 
base closure sites. In addition, the rule 
provides for the consideration of an ad
ditional 17 general amendments which 
may be, under the provisions of the 
rule, included in en bloc amendments. 

Specifically, House Resolution 254 
.makes in order only those amendments 
printed in the report accompanying the 
resolution, and certain en bloc amend
ments if offered by the chairman or pro 
forma amendments if offered by the 
chairman or ranking minority member 
of the Committee on Armed Services. 
Generally, the rule provides that the 
amendments are to be considered in 
the order they are printed in the re
port, and may only be offered by the 
Member designated in the report. The 
rule waives all points of order against 
the amendments in the report and pro
vides that each amendment shall be 
considered as read. 

Again, generally, each amendment is 
debatable for 10 minutes equally di
vided and controlled by the proponent 
and an opponent. None of the amend
ments printed in the report are subject 
to amendment, except as specified in 
the report, and shall not be subject to 
a demand for a division of the question 
in the House or in the Committee of 
the Whole. 

The rule does specify some excep
tions to the procedures I have just out
lined. First, the rule provides that the 
amendments contained in part 1 of the 
report may be considered at any time, 
but only in the order printed. These 

amendments address the issue of gays 
in the military and are to be consid
ered under a king-of-the-hill procedure. 
The rule provides that there shall be an 
additional period of 1 hour debate on 
the issue of gays in the military and 
that the time is to be equally divided 
and controlled among the chairman of 
the Armed Services Committee, the 
ranking minority member of that com
mittee, and the gentleman from Mis
souri [Mr. SKELTON]. Additionally, each 
of the three amendments made in order 
by House Resolution 254 shall be debat
able for 10 minutes. 

Part 2 of the report makes in order 
an amendment relating to the issued of 
United States troops in Somalia and 
provides for 1 hour of debate on that 
issue. The Somalia amendment is to be 
offered by Representatives GEPHARDT 
and GILMAN. 

Part 3 of the report contains those 
amendments relating to the disposition 
of Government assets at base closure 
sites. The rule makes in order the con
sideration of an amendment to be of
fered by the gentlewoman from Maine 
[Ms. SNOWE] and substitute to the 
Snowe amendment, which is to be of
fered by the gentleman from Michigan 
[Mr. CONYERS]. Each of those amend
ments is debatable for 10 minutes. A 
third amendment relating to base clo
sures is made in order in part 3, but it 
is to be considered separately and 
amends neither the Snowe or Conyers 
amendment. 

Part 4 of the report provides for the 
consideration of 17 general amend
ments to H.R. 2401. Because the House 
has not yet finally disposed of the 
amendments made in order by the 
third DOD authorization rule, this rule 
provides that any of these 17 amend
ments, as well as those made in order 
by House Report 103-236, may be con
sidered as part of an en bloc amend
ment which may be offered at any time 
by the chairman of the Committee on 
Armed Services or his designee. 

The rule provides that these amend
ments en bloc shall be considered as 
read, except that germane modifica
tions shall be reported. The amend
ments en bloc are debatable for 20 min
utes which shall be equally divided and 
controlled by the chairman and rank
ing minority member of the Armed 
Services Committee. The en bloc 
amendments are not subject to amend
ment nor to a demand for a division of 
the question in the House or the Com
mittee of the Whole. The rule waives 
all points of order against the amend
ments en bloc and allows the original 
proponent of an amendment included 
in the en bloc amendments to insert a 
statement in the CONGRESSIONAL 
RECORD immediately before the dis
position of the amendments en bloc. 

As provided in rules 2 and 3, House 
Resolution 254 grants the Chairman of 
the Committee of the Whole the au
thority to postpone recorded votes on 
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any of the amendments made in order 
by this rule. The Chair is also granted 
the authority to reduce recorded votes 
to 5 minutes on those questions which 
have been postponed and which imme
diately follow votes of 15 minutes. The 
rule also permits the Chair to recog
nize for consideration out of the order 
they are printed, those amendments in 
parts 2 through 4 of the report. This au
thority, however, is granted only·if the 
chairman of the Committee on Armed 
Services gives 1 hour's notice of his in
tention to seek such recognition. 

Finally, the rule provides that at the 
conclusion of the consideration of the 
bill for amendment, the Committee 
shall rise and report the bill to the 
House with such amendments as may 
have been finally adopted. Any Member 
may demand a separate vote in the 
House on any amendment adopted in 
the Committee of the Whole to the bill 
or to the committee amendment in the 
nature of a substitute. The rule also 
provides that the previous question 
shall be considered as ordered on the 
bill and amendments thereto to final 
passage without intervening motion, 
except one motion to recommit with or 
without instructions. 

Mr. Speaker, this rule provides the 
procedure which will allow the House 
to conclude its consideration of the De
partment of Defense authorization for 
fiscal year 1994. This subject matter is 
complex, but because of its vital im
portance to our national defense, the 
Committee on Rules has provided for 
the orderly consideration of the issues 
it addresses. Mr. Speaker, I urge adop
tion of House Resolution 254 in order 
that the House may finish its delibera
tions on H.R. 2401. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have before us today 
the fourth-and final-rule for the con
sideration of amendments to the Na
tional Defense Authorization Act. 

I am sure all Members are as anxious 
as I am to finish up this debate, which 
has dragged on intermittently since be
fore the August recess. 

Mr. Speaker, this rule has had more 
sequels than Sylvester Stallone. 

But at least Members can now antici
pate finishing up the debate on this De
fense authorization bill. 

The gentleman from Texas has done 
an able job in summarizing the specific 
provisions contained in this rule, so I 
will confine my comments to some 
general observations about the rule 
and the bill itself. 

I will begin by noting that there was 
some bipartisan consultation in the 
preparation of this fourth and final 
rule. 

And that is exactly as it should be
especially on an issue of such impor
tance as the defense and security of our 
country. · 

When this whole process began more 
than 7 weeks ago, the Democrat leader-

ship clearly signaled its intention of 
structuring the debate on national de
fense in a partisan manner, with the 
amendment process stacked heavily in 
favor of Democrat amendments. 

I am pleased to say that this mis
guided approach has been abandoned at 
this point in the debate, and we have 
returned to the kind of bipartisan proc
ess that has characterized national de
fense debates in past years. 

It needs to be reiterated that the 
chairman of the Committee on Armed 
Services and the committee's ranking 
member are in no way responsible for 
the many delays and problems that we 
have experienced in considering this 
bill on the floor. 

Clearly, the interference has come 
from other quarters. 

And I hope that the return to biparti
sanship-which is evident in this 
fourth rule-is a signal from the Demo
crat leadership that future consider
ation of national defense bills will 
never again be politicized. 

Having said all of that, Mr. Speaker, 
I must still say that I am opposed to 
this rule. 

There were several germane and con
structive Republican amendments that 
deserved to be made in order by this 
rule . 

These amendments include one by 
our new friend and colleague from the 
State of Washington, Ms. DUNN, and 
one by the gentleman from Indiana, 
Mr. BURTON. 

The Burton amendment, in particu
lar , should have been included-it was 
filed in a timely manner and has never 
been modified-unlike so many other 
amendments that were included. 

Once again, I suspect that the hidden 
hand of our colleague from Colorado, 
Mrs. SCHROEDER, was responsible for 
quashing the Burton amendment and 
denying the House an opportunity to 
vote on the kind of special-interest 
project at which the Burton amend
ment was directed. 

Turning now to the two issues which 
have engaged the attention of many 
Members, be advised that this rule 
makes in order consideration of 
amendments on the new policy con
cerning military service by homo
sexuals and on the deployment of Unit
ed States troops in Somalia. 

The rule provides for a balanced and 
fair debate on the new policy concern
ing homosexuals. 

Three amendments, representing all 
sides of the question, are made in order 
under a king-of-the-hill procedure. 

As for Somalia, the rule makes in 
order consideration of a bipartisan 
amendment to be offered by the major
ity leader, Mr. GEPHARDT, and the 
ranking member of the Committee on 
Foreign Affairs, Mr. GILMAN. 

The Gephardt-Gilman amendment is 
worded identically to the Senate 
amendment, which was passed by a 90-
to-7 vote in the other body several days 
ago. 

Mr. GILMAN deserves particular com
mendation for his tenacity in pursuing 
this issue and demanding that the 
House have an opportunity to debate 
the wisdom-or lack thereof-of a pol
icy that now has United States troops 
committed in Somalia for an indefinite 
stay. 

Mr. Speaker, when United States 
troops were first sent to Somalia last 
December-for a short-term mission
to assist famine victims, the vast ma
jority of the American people and their 
Representatives in Congress applauded. 

That was 10 months ago. 
Now our troops are being told by the 

United Nations, with an echo from the 
Clinton administration, that their new 
mission is to restore stability to Soma
lia. 

Now that people have been fed, now 
that the humanitarian catastrophe has 
been relieved, the Somali warlords 
have taken advantage of the oppor
tunity to reignite their civil war. 

·Mr. Speaker, "all the king's horses 
and all the king's men couldn't put 
humpty dumpty back together again." 

And United States troops aren't 
going to put Somalia back together 
again either. 

This is a country whose political and 
social culture is so different from ours 
that the Somali language did not even 
have a written alphabet until1972. 

And yet-according to the United Na
tions-the presence of our troops is 
supposed to be the answer to the tragic 
problems in Somalia. 

Mr. Speaker, this is monstrous 
folly-our troops should not be there. 

And this issue must be debated on 
the floor of Congress. 

We Republicans wanted this debate 7 
weeks ago-and the very week the 
Democrat leadership denied the House 
that opportunity, four more American 
servicemen were killed by the gang
sters who fight on behalf of Somali 
warlords. 

And, as every Member knows, three 
more American servicemen were killed 
just this past weekend-as the leader
ship dawdled on bringing this legisla
tion to the floor. 

Finally, we will have that debate to
morrow. 

But, Mr. Speaker, the issue goes be
yond the problem of our soldiers being 
forced into an open-ended commitment 
und.er a foreign command in a hostile 
environment in a distant country 
whose problems they have no training 
to solve. 

The issue extends to the whole con
cept of peacekeeping operations and 
who will command U.S. troops. 

You might even say it extends all the 
way to the question of who makes U.S. 
foreign policy-is it the President of 
the United States or the Secretary
General of the United Nations? 

And that leads me, Mr. Speaker, to 
nlY final concern. 

Even if so-called peacekeeping is to 
become the centerpiece of the Clinton 
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administration's military and foreign 
policies, are we to believe that bills 
such as H.R. 2401 will be adequate to 
meet that need? 

When the vote on final passage comes 
later tomorrow, I will vote against the 
Defense authorization bill, because it 
represents one more installment in the 
systematic dismantling of America's 
military posture at a time when we can 
ill-afford to pursue such a reckless 
course of action. 

Somalia is a sideshow-a very tragic 
situation-but a sideshow, nonetheless, 
compared to the flashpoints around the 
world where American interests and 
American troops could be swept into 
conflict at moment's notice. Look at 
the situation in Russia right now. 

If one or more of the malevolent 
forces contending for power in Russia 
ever got their hands on the nuclear 
controls, the strategic situation in Eu
rope and across the Atlantic would be 
transformed in a split-second. 

Mr. Speaker, Russia is going to re
main seriously unstable for the foresee
able future, not to mention the former 
Soviet Republics-some of which have 
nuclear weapons stockpiles of their 
own. 

Think about some of the countries in 
the Middle East and Persian Gulf that 
are rushing headlong into the develop
ment of nuclear weapons, other weap
ons of mass destruction, and the mis
sile systems to deliver them. 

And I shudder even to think of North 
Korea. 

Kim Il-Sung is no more than 12 
months away from possessing nuclear 
bombs. 

May God help us all if-or, when
Kim decides to stage his personal 
apocalypse. 

My great fear, Mr. Speaker, is that a 
few more Defense authorization bills 
like H.R. 2401 will leave our military in 
such a posture that even so-called 
peacekeeping will be impossible, much 
less the direct defense of our country 
and its vital interests. 

I will vote against this rule. 
I will vote against this bill on final 

passage, and I urge all Members to do 
the same. 

0 1630 
Madam Speaker, I reserve the bal

ance of my time. 
Mr. FROST. Madam Speaker, I ask 

that the Speaker remind individuals in 
the gallery that there should be no dis
play during the course of the debate. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
MEEK). The Chair will remind all per
sons in the gallery that they are here 
as guests of the House and that mani
festation of approval or disapproval of 
proceedings is in violation of the rules 
of the House. 

Mr. FROST. Madam Speaker, for the 
purposes of debate only, I yield 2 min
utes to the gentleman from Pennsylva
nia [Mr. KLINK]. 

Mr. KLINK. Madam Speaker, I thank 
the gentleman for yielding this time to 
me. 

Madam Speaker, last week the Fed
eral Government tossed $385,000 out the 
window. I submit for the RECORD two 
very recent articles from American 
Metal Market. The first, dated Septem
ber 17, describes a transaction in which 
the defense logistics agency agreed to 
dump 4.6 million pounds of zinc on the 
market at 38 cents per pound-the sec
ond article, which ran Tuesday, tells us 
that the U.S. mint has just purchased 
6.5 million pounds of the same metal, 
from predominantly foreign sources at 
nearly 43 cents per pound. This has 
been going on for months now and by 
year's end the taxpayers stand to lose 
$3 million. 

Meanwhile, the domestic zinc indus
try, 700 jobs in my district alone, is 
staggering from the lowest inter
national prices in over 40 years. DLA, 
on the left hand, is dumping its stock
pile at below market prices-and the 
U.S. mint, on the right hand, is paying 
top dollar to foreign producers. I hope 
Vice President GORE is listening be
cause if there was ever a more classic 
case for reinventing government I've 
yet to hear it. 

Madam Speaker, since my swearing 
in I have struggled to work within the 
system. I am disappointed that my ef
forts to work with the Armed Services 
Committee and the Rules Committee 
on this issue have borne no fruit. My 
proposed amendment which was com
promised down to a simple 6-month 
study will not be in order under today's 
rule on DOD. However, I was elected to 
create jobsand eliminate Government 
waste. I will not stand by while we 
eliminate jobs and create Government 
waste. I ask the support of all of my 
colleagues to help me put an end to 
this absurd policy. 

WASHINGTON.-The Defense Logistics Agen
cy said yesterday it will sell 2.311 million 
pounds of high-grade zinc from the national 
defense stockpile at prtces between 38.5' cents 
and 37.05 cents per pound. 

The agency provided this tally of zinc it 
awarded, based on bids registered Tuesday: 

Columbus Galvanizing Inc. , Columbus, 
Ohio, will receive 210,000 pounds at a unit 
price of 38.5 cents. 

MSA Industrial Corp., Benton Harbor, 
Mich., will receive 200,000 pounds at 38.1 
cents. 

Follansbee Steel Co., Follansbee, W.Va.; 
will receive 40,000 pounds at 38.1 cents. 

Phoenixx International Resources Inc., 
Pittsburgh, will get 132,000 pounds at 37.9 
cents. 

Parks Pioneer Metals Corp., Milwaukee, 
will get 270,000 pounds at 38.86 cents and 
225,000 pounds at 37.72 cents. 

Frontier Hot Dip Galvanizing Co., Buffalo , 
N.Y., will receive 44,000 pounds at 37.8 cents. 

Reeves Southeastern Corp., Tampa, Fla., 
will receive 132,000 pounds at 37.5 cents. 

MAC Group Inc., Detroit, will receive 
132,000 pounds at 37.35 cents and 132,000 
pounds at 37.1 cents. 

F&S Alloys & Minerals Corp., New York, 
will receive 220,000 pounds at 37.31 cents and 
220,000 pounds at 37.05 cents per pound. 

Tally Metal Sales Inc., Glenview, Ohio, 
will receive 44,000 pounds at 37.29 cents and 
220,000 pounds at 37.19 cents. 

Southern States Galvanizing Co., Aber
deen, N.C., will get 90,000 pounds at 37.2 cents 
per pound. 

MINT TO BUY ZINC FROM FIVE FIRMS 
WASHINGTON.-The U.S. Mint said it will 

buy zinc from five companies at prices rang
ing from 42.3 cents per pound to 42.8 cents a 
pound for delivery to Mint fabricators during 
the weeks of Sept. 27 and Oct. 4. 

Hochschild Partners, New York, will sell 
750,000 pounds of zinc to the Mint for 42.3 
cents a pound, and Big River Zinc Corp., 
Sauget, ill., will sell 600,000 pounds of the 
metal at 42.65 cent a pound. 

F&S Alloys & Minerals, New York, re
ceived a Mint contract for 1.25 million 
pounds of zinc at 42.7 cents a pound, and 
Sogem-Afrimet Inc., New York, received a 
contract for 750,000 pounds of zinc at 42.75 
cents a pound. 

Austmet Inc., Stamford, Conn., will sell 
3.15 million pounds of the metal to the Mint 
for 42.8 cents a pound. 

The bid opening was on Sept. 13. 
Mr. SOLOMON. Madam Speaker, ear

lier I mentioned the ranking member 
of the Committee on Foreign Affairs, 
the gentleman from New York [Mr. 
GILMAN], who had introduced a resolu
tion on the Somalian issue more than 7 
weeks ago. 

Madam Speaker, I yield 3 minutes to 
the gentleman from New York [Mr. 
GILMAN] , and I commend him for his ef
forts. 
· Mr. GILMAN. Madam Speaker, I am 
pleased to associate myself with there
marks of the gentleman from New 
York [Mr. SOLOMON], the distinguished 
ranking Republican member of the 
Rules Committee. I wish to thank him 
for his support in preparing the amend
ment. 

This rule makes in order an amend
ment concerning Somalia that I join in 
offering with the distinguished major
ity leader, the gentleman from Mis
souri [Mr. GEPHARDT]. The amendment 
is identical to the amendment to the 
Senate version of this bill that was 
adopted by the Senate on September 9 
by a vote of 90 to 7. That amendment 
was sponsored in the Senate by Mr. 
BYRD, Mr. MITCHELL, Mr. DOLE, Mr. 
NUNN, and a number of other distin
guished Senators. It was not opposed 
by the administration, so obviously 
there is a significant consensus behind 
the ameP-dment. 

Two months ago I submitted my own 
amendment on Somalia to the Rules 
Committee. That amendment was 
stronger than the amendment that Mr. 
GEPHARDT and I are offering under this 
rule. It would have cut off funding for 
United States military operations in 
Somalia effective on December 31 of 
this year unless the President certified 
that continued United States military 
involvement in Somalia was vital to 
the national security interests of the 
United States. 

That is a certification that I do not 
think the President could make in 
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good faith under current cir
cumstances, because it is obvious that 
continued involvement in Somalia does 
not serve United States interests. De
spite our good intentions, United 
States policy in Somalia has failed. It 
is time to try a new policy. It is time 
to turn this problem over to the United 
Nations and bring our U.S. forces 
home. We need to look at Somalia 
through the correct side of the tele
scope. 

That was the objective of the amend
ment I offered 2 months ago. I would 
have preferred to offer that amendment 
today. That way we could have debated 
today whether to set a firm deadline 
for the withdrawal of United States 
forces from Somalia. 

But it was made clear to me that the 
Rules Committee majority had no in
tention of permitting the House to de
bate this important question. So I re
luctantly agreed to cosponsor with Mr. 
GEPHARDT the same amendment that 
passed the Senate. 

That amendment does not allow for a 
meaningful debate today on whether to 
set a firm deadline for the withdrawal 
of U.S. forces. But it does provide that, 
and I quote , "the President should by 
November 15, 1993, seek and receive 
congressional authorization in order 
for the deployment of United States 
forces to Somalia to continue." 

Senator BYRD made crystal clear in 
the Senate debate on this amendment 
that he is going to use all of his au
thority as chairman of the Senate Ap
propriations Committee to hold the ad
ministration to this timetable. If the 
administration does not seek an up or 
down vote on Somalia by November 15, 
he said he will force one. I think we 
can take Senator BYRD at his word on 
this, because he has shown remarkable 
courage and persistence on the issue of 
Somalia. 

So, while the amendment that Mr. 
GEPHARDT and I will offer under this 
rule does not let us debate today 
whether to set a firm deadline for with
drawing from Somalia, it does however 
set the stage for a debate on that ques
tion by November 15. It is unfortunate 
that we cannot get down to the real 
issue today. But, to quote the Termi
nator, Arnold Schwarzinegger, "I'll be 
back.'' 

D 1640 
Mr. FROST. Madam Speaker, for the 

purpose of debate only I yield 2 min
utes to the gentleman from Pennsylva
nia [Mr. MCHALE]. 

Mr. McHALE. I thank the gentleman 
for yielding this time to me. 

Madam Speaker, I particularly ap
preciate the gentleman's courtesy, 
since he is aware that my position on 
this matter is different from his own. 

Madam Speaker, I rise today in 
strong opposition to the proposed rule. 
While I commend the chairman and my 
colleagues on reporting out of commit-

tee the National Defense Authorization 
Act of fiscal year 1994, I respectfully 
disagree with the full committee's de
cision to remove section 316, a limita
tion on implementation of the Army 
Strategic Mobility Program. 

Mr. Speaker, I attempted to obtain a 
rule so that this issue might be fully 
debated by the Members of the House. 
That rule was denied. As a result, I am 
now concerned that an issue of fun
damental importance to our Nation's 
defense-an issue which in many ways 
will define the early use of force on 
some future battlefield-will be made 
without thoughtful debate and at great 
cost to our Nation's taxpayers. We are 
about to waste billions of dollars so 
that two of our armed services will 
have the redundant capability to per
form exactly the same mission. 

During the early days of Operation 
Desert Shield, the Marine Corps de
ployed an expeditionary brigade to 
northeastern Saudi Arabia. That unit 
was sustained for more than 30 days by 
supplies which had been prepacked 
aboard container ships some 5 years 
earlier. The use of such a maritime 
preposi tioned force was a stunning suc
cess by any measure of performance. 

A postwar analysis, the Mobility Re
quirements Study, indicated however, 
that on a future battlefield American 
forces should be prepared to introduce 
an armored brigade, consisting of ap
proximately 120 M1A1 tanks, into thea
ter during the early days of conflict. 
To meet this mission requirement, 
DOD would now like to create a com
pletely unnecessary Army strategic 
mobility program which will duplicate , 
at a multibillion dollar cost, the Ma
rine Corps' existing combat capability. 

Prompted by the projected savings 
asserted by the Marine Corps, the Gen
eral Accounting Office in a report pre
pared in April of this year, reviewing 
DOD's Mobility Requirements Study, 
urged Congress to direct the Depart
ment' of Defense to compile a cost anal
ysis of an enhancement of existing Ma
rine Corps maritime prepositioning, 
rather than the creation of a new and 
expensive Army capability. The GAO 
recommendation was included in the 
chairman's mark at the subcommittee 
level, but was unwisely removed by the 
full committee. My amendment, now 
denied by the Rules Committee, would 
have restored the subcommittee lan
guage. 

The Marine Corps enhanced MPF pro
posal has the capacity to bring greater 
combat power to bear upon an enemy 
force, through the expansion of a battle · 
proven system, at a cost which is sev
eral billion dollars less than the unnec
essary creation of a redundant Army 
strategic mobility program. This is a 
classic roles and missions controversy 
pursuant to which the American tax
payer is being asked to contribute at 
least $3 billion dollars so that both the 
Marine Corps and the Army will have 

the capability to perform an identical 
mission: early entry onto a foreign bat
tlefield supported by prepositioned 
shipping. 

I support the original language of 
section 316, as approved by the Readi
ness Subcommittee and strongly rec
ommended by the GAO. Regrettably, 
the rule now before us prevents mean
ingful debate on this important matter 
and, therefore, Mr. Speaker, I will cast 
a "no" vote, while stressing that I in
tend to pursue this issue vigorously. 
Our Nation needs an MPF-we neither 
need nor can we afford two. 

Mr. SOLOMON. Madam Speaker, let 
me yield 4 minutes to the very distin
guished member of the Committee on 
Foreign Affairs, the gentleman from Il
linois [Mr. HYDE]. 

Mr. HYDE. I thank the gentleman for 
yielding this time to me. 

Madam Speaker, every President's 
foreign policy at some point reaches a 
defining moment. For Presidents Ken
nedy and Johnson, the event was the 
war in Vietnam. For President Nixon, 
it was the opening to China and arms 
control with the Soviet Union. For 
President Reagan, it was the successful 
battle against communism in every 
corner of the globe. For President Bush 
it was forging an international coali
tion to liberate Kuwait. For President 
Clinton, it may rest in the sands of So
malia, or in the killing fields of the 
former Yugoslavia. 

But, it is in Somalia where President 
Olin ton has chosen most vividly to dis
play his administration's guiding for
eign policy which in the new jargon is 
called assertive multilateralism. As I 
see it, this amounts to our providing 
by our country huge commitments of 
manpower, expertise, and money to 
maintain U.N. operations over which 
America has no control, nor any ascer
tainable national interest. 

In response to a grave humanitarian 
crisis, President Bush in December 
sent United States Armed Forces to 
Somalia to restore order and permit 
food to reach the people. His exit strat
egy was to withdraw our troops when 
the mission was completed and return 
the operation to the United Nations. 
The Clinton administration has ac
knowledged that this mission was suc
cessfully completed, but instead of 
bringing our troops home, they have 
been turned over to the United Na
tions. Now, the mission has broadened 
dramatically. Instead of feeding the 
hungry, we are nation-building. At our 
urging, the United Nations is experi
menting with something unique in his
tory, superimposing a representative 
government on a primitive society that 
has seldom experienced an effective 
government in the traditional sense of 
the word. 

Currently, 3,000 U.S. forces under for
eign command are providing logistics 
support for the operation, approxi

·mately 1,400 U.S. combat troops are 
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providing the fighting force for the op
eration, and 400 elite U.S. Army Rang
ers are conducting special military op
erations. One might ask: Is there any
thing else we can do? 

Our troops are carrying out missions 
that have more to do with police work 
than force projection. The command 
and control arrangements are a night
mare of interwoven consultative ar
rangements among a myriad of multi
national bureaucratic and military 
structures. Our embarrassing efforts to 
capture the elusive warlord Mohamed 
Farah Aideed risk turning him into a 
Somali version of the Scarlet Pim
pernel. 

Meanwhile, House Democrats-mili
tant guardians of the sacred war pow
ers resolution-are silent on its appli
cability to this ongoing military en
gagement which has to date cost 12 
American lives and dozens wounded. 
For Democrats, who raised the War 
Powers Act interminably in committee 
and on the House floor during the 
Reagan and Bush administrations, we 
hear a roaring, deafening silence. 

0 1650 
In this Chamber, the War Powers Act 

has become the law that dares not 
speak its name. Since the House passed 
in May a resolution in effect suspend
ing the War Powers Act, it has lan
guished in the other body. 

Meanwhile, the battle of Mogadishu 
continues and American forces have 
been taking casualties for well over the 
60- or 90-day limit in the War Powers 
Act. 

We tread on political, diplomatic, 
and military landmines in more than 
one place in the world, but Somalia 
confronts us and we need a policy if the 
public support that is essential to any 
successful foreign policy is to be gen
erated. 

The Clinton doctrine envisions the 
United Nations as a global constable, 
but given its rocky start in Somalia it 
may already be time for a corollary. 

I propose the following: Local con
flicts are best handled locally, or at 
least by those with historical relation
ships to the country or region in ques
tion. The Organization of African 
Unity and African countries them
selves should play a role in nation
building in Somalia. They more than 
anyone else are intimately familiar 
with the problems of governance in Af
rica. Similar historical and cultural 
experience and just plain proximity 
should give them an advantage in help
ing to resolve Somalia's plight. 

If further assistance is necessary, 
look next to others familiar with So
malia such as Italy and Great Britain. 
Both maintained a colonial relation
ship with Somalia prior to its inde
pendence in 1960. Ties remain to this 
day and their understanding of the sit
uation and possession of ground truth 
is infinitely greater than that of the 

United Nations or ourselves. My cor
ollary would urgently pursue these op
tions before burdening the United Na
tion or the United States with the job 
of nation-building in Somalia. 

Mr. SOLOMON. Madam Speaker, I 
yield 4 minutes to the very distin
guished gentleman from Louisiana [Mr. 
LIVINGSTON], the ranking member on 
the Subcommittee on Foreign Oper
ations, Export Financing and Related 
Programs, of the Committee on Appro
priations. 

Mr. LIVINGSTON. Madam Speaker, I 
thank my friend for yielding this time 
to me. 

Madam Speaker, like the gentleman 
from New York [Mr. SOLOMON], I object 
to the rule, but I take this time to ex
press deep misgivings about the contin
ued deployment of United States 
troops in Somalia. 

Personally, I would like to see us 
take the very first opportunity to de
clare victory over hunger in Somalia, 
and pull every last soldier and marine 
out of that country, now, if possible. 

Even the United Nations envoy to 
Somalia, retired American Adm. J ana
than Howe, admitted that Somalia "is 
a country where the United States has 
no strategic interests, no economic in
terests." 

If there is no national interest in
volved, then why are American troops 
there? 

We accomplished great good when in 
the early months of the mission we re
stored order from chaos and assisted 
the feeding of starving Somalians. 

In early January, when I and my col
leagues returned from an official con
gressional oversight visit to Somalia, I 
said publicly then that for all intents 
and purposes, our mission was already 
on the verge of completion. That was 8 
months ago. The famine is ended. Our 
original mission, as defined by Presi
dent Bush, is complete. 

But when did the American people 
agree to support , or when were they 
even told about the idea that our mis
sion in Somalia had changed from fam
ine relief to something nebulous called 
nation-building? 

Never. I feel more confident than 
ever in saying that the American peo
ple do not support that expanded mis
sion, and when there is no national in
terest involved, and not when young 
Americans are being killed, and not 
when this administration and this Con
gress is decimating the American de
fense budget. 

Since I returned from Somalia with 
the word that our primary goals were 
virtually achieved, marine Domingo 
Arroyo has been killed there. So has 
marine Anthony Bottelo and Army sol
dier Robert Deeks. So have Army men 
Ronald Richardson, Christopher 
Hilgert, Mark Gutting, and Keith Pear
son, and so have 3 others this weekend 
whose names we do not yet have, and 
at least another 67 American service 
people have been wounded over there. 

We have done our job, Madam Speak
er, so now it is time, indeed past time, 
for the President to ask for congres
sional approval for continued deploy
ment of United States troops in Soma
lia. 

And as the Representatives of the 
American people, their sons and their 
daughters, we dare not give that ap
proval lightly. 

Mr. SOLOMON. Madam Speaker, as
suming that the gentleman from Texas 
still has no speakers, I yield 3 minutes 
to the very distinguished gentleman 
from Indiana [Mr. BURTON], who has 
been deprived of his amendments time 
after time. 

Mr. BURTON of Indiana. Madam 
Speaker, once again the Rules Commit
tee has not allowed a very important 
amendment to come to the floor, and I 
am very concerned about that, Madam 
Speaker, because it involves $40 mil
lion for a Defense Women's Health Re
search Center in the home State of the 
gentlewoman from Colorado that she 
put in there that was not asked for by 
the administration or the Department 
of Defense and was put in, I guess, at 
the last minute on Tuesday, July 20. 

According to the DOD, there were no 
hearings on this project. They designed 
the proposal in such a way that it 
could only be put in this one congres
sional area of the country. One of the 
requirements was that it has to be in 
close relationship to an area where 
there are native Americans and it can 
be handled through the Indian Health 
Service. 

When you take the six criteria that 
are spelled out in the bill, it can only 
be in this one part of the country. 

My amendment would say that we 
would allow the Secretary of Defense 
to put it anyplace in the country that 
he felt was feasible if he felt the $40 
million should be expended for this 
purpose, and if this research facility 
was necessary 

So I was not trying to stop the 
project. I was merely trying to find out 
if it was necessary, No. 1, and No. 2, 
should it be in this particular area? 

But this bill specifically says that it 
has to be where the gentlewoman from 
Colorado says it should be, and I think 
that is a mistake. It appears to be an
other big pork barrel project for the 
gentlewoman from Colorado. 

Let me just say one more thing. 
Today we saw another fast shuffle on 
this floor regarding a short-term C.R. 
spending bill for 2 weeks. I was going 
to object to that, but because we heard 
from the majority leader there was not 
going to be any votes today, many peo
ple thought because everybody is flying 
around over this city in airplanes and 
are not here to hear this debate as they 
should, that there would not be any re
quest for this unanimous consent 
today. 

Well, they did it anyhow, and as are
sult I did not have a chance to object 
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The Clerk read as follows: and that bill is on track and going to 

pass. 
MOTION TO ADJOURN 

Mr. BURTON of Indiana. For that 
reason, and because of this rule and be
cause I cannot bring it to the floor to 
debate it, Madam Speaker, I move the 
House do now adjourn, with apologies 
to my colleague, the gentleman from 
New York [Mr. SOLOMON]. 

The SPEAKER pro tempore (Mrs. 
MEEK). Will the gentleman from Indi
ana withhold that motion momentar
ily? 

Mr. BURTON of Indiana. As long as it 
is not going to be overlooked, Madam 
Speaker. 

The SPEAKER pro tempore. The gen
tleman's debate time has expired. Does 
the gentleman from Indiana still insist 
on that motion? 

Mr. BURTON of Indiana. I do insist, 
Madam Speaker. 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will please state his inquiry. 

Mr. SOLOMON. Madam Speaker, I do 
not believe that the motion is in writ
ing. 

I would like to continue the debate, 
if we could, and let the gentleman 
make it in a timely manner, if that is 
all right with the gentleman. 

Mr. BURTON of Indiana. No, Madam 
Speaker, I do insist on my motion, 
with apologies to my colleague. 

The SPEAKER pro tempore. The mo
tion must be in writing. 

The Chair recognizes the gentleman 
from New York [Mr. SOLOMON]. 

Mr. SOLOMON. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Florida [Mr. MICA]. 

Mr. BURTON of Indiana. Madam 
Speaker, there is a pending motion on 
the floor. 

The SPEAKER pro tempore. The gen
tlemen from New York has insisted 
that the motion be in writing. Mean
while, the gentleman from Florida [Mr. 
MICA] is recognized for 2 minutes. 

Mr. MICA. Madam Speaker, it is sad 
for me to come once again before the 
House of Representatives to chronicle 
yet another bizarre chapter in United 
States involvement in Somalia. 

Recapture in your mind the unbeliev
able scene we saw on our televisions 
over the weekend: Somalis dancing and 
rejoicing with glee over the remains of 
our destroyed United States helicopter 
and downed United States servicemen, 
our aircraft blasted out of the sky by 
those we came to aid. 

Time and again during the past 
months I have pleaded with the House 
and the Rules Committee to vote on 
my amendment to withdraw the United 
States military from Somalia. Since 
that first warning each chapter Amer
ica has written has been a tragedy. 
Just days ago U.S. helicopter gunships 
swooped down on a vanguard of women 

and children protecting rebels and ma
chine-gunned scores of innocent and 
guilty. 

Is this a contemporary Mylai-those 
we came to save now buried in common 
graves along the road ditches in 
Mogadishu? We went to Somalia to res
cue its people from famine and sepa
rate them from conflict, not to kill and 
be killed. 

Yes, our original purpose was noble. 
But each day of our military action 
must make even the most ardent sup
porter of our armed intervention in 
this civil conflict cringe. 

What was to be a 2-month military 
backup to a humanitarian mission has 
become a sad and costly venture in cre
ating a new world order. Sad because 
we have lost American lives. Sad be
cause our mission has become clouded 
and confused. Sad because instead of 
heroes we have become villains. Sad 
because we won't have the opportunity 
to fully debate this important policy 
question. 

And yes, costly-costly in precious 
American lives lost. Costly because we 
have now spent close to $1 billion on 
this mission. Costly because we have 
spent $10 in military aid for every dol
lar in humanitarian aid. And finally, 
costly because we as a nation have not 
decided what role we should play in the 
new world order. 

So before we lose another American 
life and before we get further drawn 
into the quicksand of this civil con
flict, let us end our military presence. 

This does not mean that we must end 
our humanitarian effort. This does not 
mean that we must end our support of 
the United Nations' presence. 

What it means is that the United 
States must learn that it cannot risk 
the lives of its sons and daughters 
without caution and reason. It means 
that we as a leader in the new world 
order cannot finance a military solu
tion to every civil conflict. I urge my 
colleagues to vote against this rule. 

0 1700 
Mr. SOLOMON. Madam Speaker, I 

yield 2 minutes to the distinguished 
gentleman from Pennsylvania [Mr. 
WALKER]. 

POINT OF ORDER 

Mr. BURTON of Indiana. Madam 
Speaker, I have a point of order. 

The SPEAKER pro tempore (Mrs. 
MEEK). The gentleman will state his 
point of order. · 

Mr. BURTON of Indiana. The Speak
er in the chair a few moments ago 
asked if I would defer for a few mo
ments while she talked to somebody up 
there at the desk. I did defer. Now I 
want my motion to be voted upon. The 
gentlewoman in the chair, the gentle
woman from Florida [Mrs. MEEK], has 
it in writing. She asked me to wait. I 
did wait. Now I would like the motion 
to be heard. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

Mr. BURTON of Indiana moves that the 
House do now adjourn. 

PARLIAMENTARY INQUIRIES 

Mr. GEKAS. Madam Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. GEKAS. Madam Speaker, I as
sume that if the gentleman's motion is 
considered by the Chair and put to the 
House, there would be an immediate 
vote on it. My parliamentary inquiry 
then would be: 

If it should be defeated, would we go 
on with the regular order of business? 

We should. I assume that we would 
go on with the regular order of busi
ness. 

My parliamentary inquiry is: 
In the event that it should not fail, 

that it should prevail, and this House 
do adjourn, is it in order to ask prior to 
the vote being taken that the adjourn
ment be held over until special orders 
are completed? 

The SPEAKER pro tempore. The 
Chair will not entertain that request. 

Mr. FROST. Regular order, Madam 
Speaker. 

Mr. GEKAS. Could I ask the gen
tleman from Indiana [Mr. BURTON], in a 
colloquy pursuant to my parliamen
tary inquiry--

Mr. FROST. Madam Speaker, I ask 
for regular order. 

The SPEAKER pro tempore. The 
Chair must put the question on the mo
tion to adjourn. 

Mr. GEKAS. Madam Speaker, I have 
a point of parliamentary inquiry as to 
that. 

The SPEAKER pro tempore. Will the 
gentleman from Pennsylvania please 
state his parliamentary inquiry? 

Mr. GEKAS. Is it proper, is it within 
regular order, to ask the sponsor of the 
motion to adjourn to defer adjourn
ment, even if his motion prevails, until 
after special orders? Would the gen
tleman agree to that condition? 

The SPEAKER pro tempore. Once 
that motion is agreed to, the House 
must adjourn immediately. 

Mr. GEKAS. Madam Speaker, I am 
trying to get across that we have spe
cial orders we would like to get to. 

Mr. SOLOMON. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. SOLOMON. Madam Speaker, is it 
now true that, if the motion to adjourn 
is forced on the body, we would have to 
start this debate on this rule all over, 
and that we have just 5 minutes left on 
the debate today, and we could do that 
without further inconveniencing any of 
the Members if the gentleman would 
just withhold for 5 minutes? 

Madam Speaker, we have a lot of 
very, very important business to take 
care of on this floor tomorrow, and I 
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would plead with the gentleman from 
Indiana [Mr. BURTON] to withhold his 
motion for 5 minutes. 

The SPEAKER pro tempore. If the 
House adjourns now, the resolution 
will be unfinished business tomorrow. 

Mr. SOLOMON. And we would be 
starting all over again, Madam Speak
er? 
· The SPEAKER pro tempore. Not nec
essarily. 

Mr. LIVINGSTON. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. LIVINGSTON. Might I inquire of 
the Chair if it is possible to vote on a 
motion to adjourn by voice vote? 

The SPEAKER pro tempore. Yes. If 
the ayes have it, then the House could 
adjourn. 

Mr. FROST. Madam Speaker, once 
again I must ask for regular order. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn 
offered by the gentleman from Indiana 
[Mr. BURTON]. 

The motion was agreed to; accord
ingly (at 5 o'clock and 5 minutes p.m.), 
under its previous order, the House ad
journed until tomorrow, Tuesday, Sep
tember 28, 1993, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1935. A letter from the Comptroller Gen
eral, the General Accounting Office, trans
mitting a review of the President's third spe
cial impoundment message for fiscal year 
1993, pursuant to 2 U.S.C. 681; to the Commit
tee on Appropriations and ordered to be 
printed. 

1936. A letter from the Comptroller Gen
eral, the General Accounting Office, trans
mitting the President's fourth special im
poundment message for fiscal year 1993, pur
suant to 2 U.S.C. 681; to the Committee on 
Appropriations and ordered to be printed. 

1937. A letter from the Secretary of Hous
ing and Urban Development, transmitting a 
status report on the project-based compo
nent of the section 8 rental certificate pro
gram, pursuant to 42 U.S.C. 1490m note; to 
the Committee on Banking, Finance and 
Urban Affairs. 

1938. A letter from the Secretary of Edu
cation, transmitting final regulations for 
School, College, and University Partnerships 
Programs, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Education and Labor. 

1939. A letter from the Secretary of Edu
cation, transmitting final regulations for the 
National Institute on Disability and Reha
bilitation Research, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

1940. A letter_ from the Secretary of Edu
cation, transmitting notice of final funding 
priorities-Program for Children with Severe 
Disabilities, pursuant to 20 U.S.C. 1232(d)(1); 
to the Committee on Education and Labor. 

1941. A letter from the Inspector General, 
Department of Health and Human Services, 

transmitting the financial review of the Na
tional Institute of Environmental Health 
Sciences' use of Superfund moneys, pursuant 
to 31 U.S.C. 7501 note; to the Committee on 
Energy and Commerce. 

1942. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
a memorandum of justification to support 
regional peacekeeping efforts in Liberia, pur
suant to 22 U.S.C. 2318(b)(2); to the Commit
tee on Foreign Affairs. 

1943. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain Iraq's com
pliance with the resolutions adopted by the 
U.N. Security Council, pursuant to Public 
Law 102-1, section 3 (105 Stat. 4) (H. Doc. No. 
103-139); to the Committee on Foreign Affairs 
and ordered to be printed. 

1944. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

1945. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart
ment of the Interior, transmitting notice on 
leasing systems for the Western Gulf of Mex
ico, sale 143, scheduled to be held in Septem
ber 1993, pursuant to 43 U.S.C. 1337(a)(8); to 
the Committee on Natural Resources. 

1946. A letter from the Secretary of Trans
portation, transmitting the first report on 
the Trans! tion to Quieter Airplanes; to the 
Committee on Public Works and Transpor
tation. 

1947. A letter from the Secretary for Trans
portation, transmitting the Department's 
fiscal year 1991 report titled, "Highway Safe
ty Performance-Fatal and Injury Accident 
Rates on Public Roads in the United States", 
pursuant to 23 U.S.C. 401 note; to the Com
mittee on Public Works and Transportation. 

1948. A letter from the United States Trade 
Representative, transmitting notification of 
terminated action taken under section 301 of 
the Trade Act with respect to beer brewed or 
bottled in Ontario, Canada; to the Commit
tee on Ways and Means. 

1949. A letter from the Principal Deputy 
Comptroller, Comptroller of the Department 
of Defense, transmitting notification of a 
change of intent to derive funding from the 
Navy fiscal year 1993-95 appropriation to the 
Defensewide fiscal year 1993-94 appropriation 
to assist the Republic of Russia in the dis
mantlement of strategic nuclear delivery ve
hicles; jointly, to the Committees on Appro
priations and Armed Services. 

1950. A letter from the Secretary of Health 
and Human Services, transmitting the in
terim report on the effectiveness of provid
ing disease prevention and health promotion 
services to Medicare beneficiaries; jointly, to 
the Committees on Energy and Commerce 
and Ways and Means. 

1951. A letter from the Secretary of Hous
ing and Urban Development, transmitting 
his determination to award a contract to the 
Massachusetts Housing Finance Agency for 
public sector asset management of multi
family mortgagee-in-possession and HUD
owned projects; jointly, to the Committees 
on Government Operations and Banking, Fi
nance and Urban Affairs. 
(Omitted from the Record of September 27, 1993) 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 2399. A bill to pro
vide for the settlement of land claims of the 
Catawba Tribe of Indians in the State of 
South Carolina and the restoration of the 
Federal trust relationship with the Tribe, 
and for other purposes, with an amendment 
(Rept. 103-257, Pt. 1). Ordered to be printed. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
[Pursuant to the order of the House on Septem

ber 23, 1993, the following report was filed on 
September 24, 1993] 
Mr. HOYER: Committee of Conference. 

Conference report on H.R. 2403. A bill mak
ing appropriations for the Treasury Depart
ment, the U.S. Postal Service, the Executive 
Office of the President, and certain inde
pendent agencies, for the fiscal year ending 
September 30, 1994, and for other purposes 
(Rept. 103-256). Ordered to be printed. 

(Submitted September 27, 1993) 
Mr. MILLER of California: Committee on 

Natural Resources. H.R. 2399. A bill to pro
vide for the settlement of land claims of the 
Catawba Tribe of Indians in the State of 
South Carolina and the restoration of the 
Federal trust relationship with the Tribe, 
and for other purposes, with an amendment 
(Rept. 103-257, Pt. 1). Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. BURTON of Indiana: 
H.R. 3134. A bill to amend the Federal 

Aviation Act of 1958 to require the use of 
dogs at major airports for the purpose of de
tecting plastic explosives and other devices 
which may be used in airport piracy and 
which cannot be detected by metal detectors; 
to the Committee on Public Works and 
Transportation. 

By Mr. GEKAS: 
H.R. 3135. A bill to amend title 18, United 

States Code, to provide a death penalty for 
the murder of foreign visitors; to the Com
mittee on the Judiciary. 

By Mr. GONZALEZ: 
H.R. 3136. A bill to establish requirements 

applicable to rent-to-own transactions; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. HOBSON (for himself and Mr. 
SAWYER): 

H.R. 3137. A bill to amend the Social Secu
rity Act to improve the exchange of informa
tion relating to health care services, to pro
vide for measurement of health care quality, 
and for other purposes; jointly, to the Com
mittees on Energy and Commerce, Ways and 
Means, Armed Services, Veterans' Affairs, 
Education and Labor, and Post Office and 
Civil Service. 

By Mr. SKAGGS (for himself, Mr. 
HUGHES, Mr. HYDE, Mrs. SCHROEDER, 
Mr. SENSENBRENNER, Mr. SYNAR, Mr. 
FROST, Mr. MACHTLEY, Mr. STARK, 
Mr. KOPETSKI, Ms. NORTON, Mr. 
TOWNS, Mr. KLUG, Mr. SHAYS, Mr. 
EVANS, Mrs. MINK, Mr. MANN, Mr. 
HINCHEY, Mr. HILLIARD, Mr. lNSLEE, 
Ms. SHEPHERD, Mr. FILNER, Mr. 
BARCA of Wisconsin, and Mrs. 
THURMAN): 

H.R. 3138. A bill to amend title 28, United 
States Code, to require public disclosure of 
settlements of civil actions to which the 
United States is a party; to the Committee 
on the Judiciary. 

By Mr. WISE: 
H.R. 3139. A bill to amend the Japan-Unit

ed States Friendship Act to recapitalize the 
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Friendship Trust Fund, to broaden invest
ment authority, and to strengthen criteria 
for membership on the Japan-United States 
Friendship Commission; to the Committee 
on Foreign Affairs. 

By Mr. NATCHER: 
H.J. Res. 267. Joint resolution making con

tinuing appropriations for the fiscal year 
1994, and for other purposes; to the Commit
tee on Appropriations. 

By Mr. BEILENSON (for himself, Mr. 
PORTER, Mr. ACKERMAN, Mr. AN
DREWS of Texas, Mr. ANDREWS of New 
Jersey, Mr. ANDREWS of Maine, Mr. 
BACCHUS of Florida, Mr. BAESLER, 
Mr. BATEMAN, Mr. BARRETT of Wis
consin, Mr. BERMAN, Mr. BOEHLERT, 
Mr. BORSKI, Mr. BOUCHER, Ms. BROWN 
of Florida, Mr. BROWN of Ohio, Ms. 
BYRNE, Mr. CALLAHAN, Mr. CARDIN, 
Mrs. CLAYTON, Mr. CLEMENT, Mr. 
CONYERS, Mr. COOPER, Mr. COPPER
SMITH, Mr. CRAMER, Mr. DEFAZIO, Mr. 
DELLUMS, Mr. DE LUGO, Mr. DIXON, 
Mr. DURBIN, Mr. ENGEL, Ms. ESHOO, 
Mr. EVANS, Mr. FALEOMAVAEGA, Mr. 
FAWELL, Mr. FAZIO, Mr. FILNER, Mr. 
FISH, Mr. FORD of Michigan, Mr. 
FRANK of Massachusetts, Mr. FROST, 
Ms. FURSE, Mr. GEJDENSON , Mr. GIL
MAN, Mr. GONZALEZ, Mr. GOODLING, 
Mr. GENE GREEN of Texas, Mr. 
GREENWOOD, Mr. GUNDERSON, Mr. 
GUTIERREZ, Mr. HAMBURG, Mr. HAN
SEN, Mr. HASTINGS, Mr. HILLIARD, Mr. 
HINCHEY, Mr. HOCHBRUECKNER, Mr. 
HUGHES, Mr. HUTTO, Mr. JEFFERSON, 
Mrs. JOHNSON of Connecticut, Mr. 
JOHNSON of South Dakota, Mrs. KEN
NELLY, Mr. KILDEE, Mr. KLECZKA, Mr. 
KOPETSKI, Mr. KREIDLER, Mr. LANTOS, 
Mr. LAROCCO, Mr. LEACH, Mr. LEH
MAN, Mr. LEVIN, Mr. LEVY, Mr. LEWIS 
of California, Mr. LEWIS of Georgia, 
Mr. MACHTLEY, Mrs. MALONEY, Ms. 
MARGOLIES-MEZVINSKY, Mr. MAR
TINEZ, Mr. MATSUI, Mr. MCDERMOTT, 
Mr. MCHALE, Mr. MEEHAN, Mrs. 
MEEK, Mrs. MEYERS of Kansas , Mr. 
MILLER of California, Mr. MINET A, 
Mrs. MINK, Mr. MORAN, Mrs. 
MORELLA, Mr. MURPHY, Mr. NEAL of 
North Carolina, Ms. NORTON , Mr. 
OLVER, Mr. PALLONE, Mr. PARKER, 
Mr. PAYNE of New Jersey, Ms. 
PELOSI; Mr. PETERSON of Florida, Mr. 
PICKETT, Mr. PRICE of North Caro
lina, Mr. RANGEL, Mr. REGULA, Mr. 
REYNOLDS, Mr. RICHARDSON, Mr. 
ROSE, Mr. SABO, Mr. SANDERS, Mr. 
SAWYER, Mr. SCHUMER, Mr. SERRANO, 
Mr. SHAYS, Mr. SKEEN, Mr. SLAT
TERY, Mr. SMITH of Texas, Mr. SMITH 
of Iowa, Mr. SPENCE, Mr. SPRATT, Mr. 
STARK, Mr. STOKES, Mr. SWETT, Mr. 
SYNAR, Mr. TANNER, Mrs. THURMAN, 
Mr. TORRES, Mr. TORRICELLI, Mr. 
TOWNS, Mr. TRAFICANT, Mr. TUCKER, 
Mr. UNDERWOOD, Mrs. UNSOELD, Mr. 
VALENTINE, Mr. VENTO, Mr. VIS
CLOSKY, Mr. VOLKMER, Mr. WALSH, 
Mr. WASHINGTON, Ms. WATERS, Mr. 
WAXMAN, Mr. WILSON and Ms. WOOL
SEY): 

H.J. Res. 268. Joint resolution designating 
the week beginning October 25, 1993, as 
"World Population Awareness Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. BURTON of Indiana: 
H. Con. Res. 155. Concurrent resolution ex

pressing the sense of the Congress that a 
comprehensive program be developed and im
plemented by the Federal Government to 
deal with the Human Immunodeficiency 

Virus [HIV] and Acquired Immuno Defi
ciency Syndrome [AIDS]; to the Committee 
on Energy and Commerce. 

By Mr. McCOLLUM: 
H. Res. 257. Resolution providing for the 

consideration of the joint resolution (H.J. 
Res. 38) proposing an amendment to the Con
stitution of the United States with respect 
to the number of terms of office of Members 
of the Senate and the House of Representa
tives; to the Committee on Rules. 

By Mr. SOLOMON: 
H. Res. 258. Resolution providing for the 

consideration of the bill (H .R. 493) to give 
the President legislative, line-item veto re
scission authority over appropriations bills 
and targeted tax benefits in revenue bills; to 
the Committee on Rules. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BROOKS: 
H.R. 3133. A bill to authorize the Secretary 

of Transportation to issue a certificate of 
documentation with appropriate endorse
ment for employment in the coastwise trade 
of the United States for the vessel Elissa; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. CALLAHAN: 
H .R. 3140. A bill to authorize the Secretary 

of Transportation to issue a certificate of 
documentation with appropriate endorse
ments for employment in the coastwise trade 
and on the Great Lakes for the vessel Marine 
Star; to the Committee on Merchant Marine 
and Fisheries. 

By Ms. CANTWELL: 
H.R. 3141. A bill to authorize the Secretary 

of Transportation to issue a certificate of 
documentation with appropriate endorse
ment for employment in the coastwise trade 
of the United States for the vessel Viking, to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. SHAYS: 
H.R. 3142. A bill to authorize the Secretary 

of Transportation to issue a certificate of 
documentation with appropriate endorse
ment for employment in the coastwise trade 
of the United States for the vessel Gusto; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. YOUNG of Alaska: 
H.R. 3143. A bill to authorize issuance of a 

certificate of documention with appropriate 
endor3ement for the vessel Grizzly Processor; 
to the Committee on Merchant Marine and 
Fisheries. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 58: Mr. COBLE, Mr. SAXTON, Mr. CAS
TLE, and Mr. GILCHREST. 

H.R. 84: Mr. KILDEE, Mrs. COLLINS of Illi
nois, Mr. BONIOR, Mr. HALL of Ohio, Mr. 
WATT, Mrs. MALONEY, Mr. KOPETSKI, Mr. 
PALLONE, Mr. PASTOR, Mr. MARTINEZ, Mr. 
BLACKWELL, Mr. LANCASTER, Mrs. LLOYD, l'ylr. 
ACKERMAN , Mr. JOHNSON of Georgia, Mr. RA
HALL, Mr. MILLER of California, Ms. MCKIN
NEY, Mr. CLEMENT, Mr. SISISKY, Mr. THORN
TON, Mr. TOWNS, and Mr. FORD of Tennessee. 

H.R. 127: Mr. ORTON. 
H.R. 323: Mr. SMITH of Michigan. 

H.R. 509: Mr. PETRI. 
H.R. 521: Mr. THOMAS of California, Mr. 

CONDIT, Mr. LEVIN, Mr. EDWARDS of Texas, 
and Mr. DOOLEY. 

H.R. 846: Mr. CRAPO, Mr. DOOLEY, Mr. 
CLINGER, Mr. MILLER of Florida, Mrs. Rou
KEMA, and Mr: FAZIO. 

H.R. 987: Mr. DERRICK. 
H.R. 1048: Mr. DUNCAN, Mr. KOPETSKI, Mr. 

PETRI, Mr. MACHTLEY, and Mr. SKELTON. 
H.R. 1078: Mr. SMITH of New Jersey. 
H.R. 1080: Mr. SMITH of Texas. 
H.R. 1133: Mr. TEJEDA, Mr. DICKS, Mr. 

WELDON, Ms. PRYCE of Ohio, Mr. BLUTE, Mr. 
lNSLEE, Mr. HILLIARD, Mr. PETERSON of Flor
ida, Mr. MCCURDY, and Mr. SCHIFF. 

H.R. 1141: Ms. BYRNE. 
H.R. 1164: Mr. WYNN, Mr. HOAGLAND, and 

Mr. GUTIERREZ. 
H.R. 1293: Mr. PARKER. 
H.R. 1381: Mr. MURPHY. 
H.R. 1399: Mr. FAWELL. 
H.R. 1529: Mr. HALL of Texas and Mr. QUIL

LEN. 
H.R. 1586: Mr. SANDERS. 
H .R. 1709: Mr. ALLARD, Mr. REGULA, Mr. 

GOODLATTE, Ms. MOLINARI, Mr. CONDIT, Mr. 
SCHAEFER, Mr. HAMBURG, Mr. CAMP, Mr. 

· ARMEY, Mr. BAKER of California, Mr. DICKEY, 
Mr. BILBRAY, Mr. MCCOLLUM, Mr. MCCRERY, 
Mr. TALENT, Mr. MACHTLEY, Mrs. VUCANO
VICH, Mr. CLEMENT, Mr. JACOBS, Mr. LEWIS of 
Georgia, Mr. BROOKS, Mr. KOPETSKI, Mr. 
GORDON, Mr. PORTMAN, Mr. BROWN of Ohio, 
Mr. MILLER of Florida, Mr. BROWN of Califor
nia, Mr. HALL of Ohio, Mr. HINCHEY, Mr. 
DARDEN, Mr. KILDEE, Mr. KASICH, Mr. 
MCINNIS, Mr. DORNAN, Mr. FRANKS of Con
necticut, Mr. DANNER, Mr. FISH, Ms. MCKIN
NEY, Mr. REED, Mr. DIAZ-BALART, and Mr. 
DEUTSCH. 

H.R. 1764: Mr. UPTON. 
H.R. 1766: Mr. UPTON. 
H.R. 1774: Mr. UPTON. 
H.R. 1873: Mr. DIXON. 
H .R. 1886: Mr. MARKEY. 
H.R. 1897: Mr. SMITH of New Jersey, Mr. 

GENE GREEN of Texas, and Mr. WYNN. 
H.R. 1961: Ms. DELAURO and Mr. SHAYS. 
H.R. 2002: Mr. SMITH of New Jersey. 
H.R. 2021 : Mr. GENE GREEN of Texas. 
H.R. 2092: Mr. LIPINSKI, Mr. ABERCROMBIE, 

Mrs. UNSOELD, Mr. BREWSTER, and Mr. LAN
CASTER. 

H.R. 2110: Mr. NADLER, Mr. STUDDS, Mr. 
RANGEL, and Mr. EVANS. 

H.R. 2135: Mr. HUTTO, Mr. FILNER, Mr. 
OBERSTAR, Mr. KREIDLER, Mr. HOUGHTON, Mr. 
COPPERSMITH, Mr. ENGLISH of Oklahoma, and 
Mr. DEFAZIO. 

H.R. 2210: Mrs. MALONEY. 
H.R. 2241 : Mr. BISHOP and Mr. PICKLE. 
H.R. 2249: Mrs. SCHROEDER. 
H.R. 2406: Mr. BUYER and Mr. CANADY. 
H.R. 2434: Mr. KINGSTON. 
H.R. 2447: Mr. ANDREWS of Maine, Mr. WAX

MAN, Mr. HASTINGS, and Mrs. MEYEFtS of Kan
sas. 

H.R. 2453: Mr. MCHUGH, Mr. PARKER, and 
Mr. HYDE. 

H .R. 2462: Mr. LAUGHLIN. 
H.R. 2488: Mr. CARDIN and Mr. VENTO. 
H.R. 2602: Mr. ROYCE. 
H.R. 2663: Mr. WALSH, Mr. LANTOS, Mr. 

HAYES, Mr. KILDEE, Mr. EVANS, Mr. YOUNG of 
Alaska, Mr. GLICKMAN, and Mr. BISHOP. 

H.R. 2706: Mr. OLVER, Mr. SANDERS, Mr. ED
WARDS of California, Mr. SLATTERY, Mr. BER
MAN, Ms. NORTON, and Mr. MURPHY. 

H.R. 2841 : Ms. DANNER and Mr. BARLOW. 
H.R. 2890: Mr. FILNER, Mr. EDWARDS of 

California, Ms. NORTON, Mr. FOGLIETTA, Mr. 
LIPINSKI, and Mr. PORTER. 

H.R. 2898: Mr. GUTIERREZ. 
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H.R. 2957: Mr. LIVINGSTON, Mr. BEREUTER, 

and Mr. MANN. 
H.R. 3020: Mr. PASTOR, Mr. DEFAZIO, and 

Mr. COLEMAN. 
H.R. 3031: Ms. BYRNE. 
H.R. 3062: Mr. ARCHER. 
H.R. 3075: Mr. MACHTLEY, Mr. JEFFERSON, 

Mr. SCHUMER, Mr. STOKES, Mr. STUDDS, Mr. 
REYNOLDS, Mrs. ROUKEMA, Miss COLLINS of 
Michigan, and Ms. DANNER. 

H.J. Res. 9: Mr. FAWELL and Mr. BAKER of 
California. 

H.J. Res. 131: Mr. SHAYS, Mr. TEJEDA, Mr. 
EDWARDS of Texas, Mrs. BENTLEY, Mr. JOHN
SON of Georgia, Mr. ACKERMAN, Mr. LEWIS of 
California, Mr. NEAL of Massachusetts, Mr. 
HAYES, Mr. BARLOW, Mr. FAZIO, Mr. CRAMER, 
Mr. COOPER, Mr. MURPHY, Mr. MARKEY, Mr. 
MCDADE, Mr. LEVIN, Mr. DICKS, Mr. EWING, 
Mr. REYNOLDS, Mr. HOYER, Mr. HYDE, Mr. 
WHITTEN, Mr. HORN, and Mr. CRANE. 

H.J. Res. 148: Mr. OBEY, Mr. WHEAT, and 
Mr. SUNDQUIST. 

H.J. Res. 202: Mr. BECERRA. 
H.J. Res. 246: Mr. ACKERMAN, Mr. APPLE

GATE, Mrs. BENTLEY, Mr. BLUTE, Mr. BORSKI, 
Mr. COYNE, Mr. DEFAZIO, Mr. DE LA GARZA, 
Mr. FOGLIETTA, Mr. FROST, Mr. GALLO, Mr. 
GORDON, Mr. HOCHBRUECKNER, Mr. HYDE, Ms. 
KAPTUR, Mr. KENNEDY, Mr. KING, Mr. KLECZ
KA, Mr. LAFALCE, Mr. LEVIN, Mr. LEVY, Mr. 
LIPINSKI, Mr. MCDERMOTT, Mr. MCHUGH, Mr. 
MCNULTY, Mr. MACHTLEY, Mr. MARKEY, Mr. 
MARTINEZ, Mr. NEAL of Massachusetts, Mr. 
QUINN, Mr. ROMERO-BARCELO, Mr. SMITH of 
New Jersey, Mr. UNDERWOOD, Mr. WALSH, Mr. 
WELDON, and Mr. WOLF. 

H. Con. Res. 73: Mr. STRICKLAND and Mr. 
RUSH. 

H. Con. Res. 126: Mr. SAWYER, Mr. HUTTO, 
Mr. COSTELLO, Mr. TALENT, and Mr. YATES. 

H. Con. Res. 140: Mr. FOGLIETTA, Mr. WAX
MAN, Mr. HINCHEY, Mr. PAXON, Mr. LIPINSKI, 
Mrs. MORELLA, Mr. MENENDEZ, and Mr. 
SAXTON. 

H . Res. 134: Ms. SNOWE and Mr. MANZULLO. 
H . Res. 154: Mr. WELDON. 
H . Res. 236: Mr. TUCKER, Mr. MATSUI, Mr. 

CLEMENT, Ms. NORTON, Mr. KIM, Mr. PETRI, 
and Mr. Cox. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H .R . 1985: Mr. MCDERMOTT. 
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EXTENSIONS OF REMARKS 
SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Sep
tember 28, 1993, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

SEPTEMBER 29 
9:30a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

Environment and Public Works 
To hold hearings on Robert W. 

Perciasepe, of Maryland, to be Assist
ant Administrator for the Office of 
Water, Lynn R. Goldman, of California, 
to be Assistant Administrator for the 
Office of Prevention, Pesticides and 
Toxic Substances, Elliott P. Laws, of 
Virginia, to be Assistant Adminis
trator for the Office of Solid Waste and 
Emergency Response, and Jean C. Nel
son, of Tennessee, to be General Coun
sel, all for the Environmental Protec
tion Agency. 

SD-406 
10:00 a.m. 

Banking, Housing, and Urban Affairs 
To hold hearings to review the first an

nual report of the Trade Promotion Co
ordinating Committee, which was es
tablished by the Export Enhancement 
Act of 1992 (P.L. 102-429). 

SD-538 
Finance 

To hold hearings on the nominations of 
Shirley Sears Chater, of Texas, to be 
Commissioner of Social Security, De
partment of Health and Human Serv
ices, and Herbert L. Chabot, of Mary
land, to be a Judge of the United States 
Tax Court. 

SD-215 
Foreign Relations 

To hold hearings on the nominations of 
Marian C. Bennett, of the District of 
Columbia, to be Inspector General, U.S. 

Information Agency, Tobi Trister Gati, 
of New York, to be Assistant Secretary 
of State for Intelligence and Research, 
and Daniel L. Spiegel, of Virginia, to 
be U.S. Representative to the European 
Office of the United Nations, with the 
rank of Ambassador. 

SD-419 
Labor and Human Resources 

To hold hearings on certain provisions of 
S. 491, to provide health care for every 
American and to control the cost of the 
health care system. 

SR-325 
11:00 a.m. 

Veterans' Affairs 
To hold hearings to examine the role of 

the Department of Veterans Affairs 
under the Administration's proposal to 
reform the nation's health care system. 

SR-418 
2:00p.m. 

Armed Services 
To hold hearings on lessons learned by 

the Defense Base Closure and Realign
ment Commission and the Department 
of Defense concerning the 1993 base clo
sure process and a proposed land ex
change regarding portions of Fort 
Sheridan, Illinois and a site in Arling
ton, Virginia. 

SR-232A 
Foreign Relations 

To hold hearings on the nominations of 
Roger R. Gamble, of Virginia, to be 
Ambassador to the Republic of 
Suriname, Peter F. Romero, of Florida, 
to be Ambassador to the Republic of 
Ecuador, and William Lacy Swing, of 
North Carolina, to be Ambassador to 
the Republic of Haiti. 

SD-419 
2:30p.m. 

Finance 
Energy and Agricultural Taxation Sub

committee 
To hold hearings on issues relating to 

transportation fuel additives. 
SD-215 

SEPTEMBER 30 
10:00 a.m. 

Environment and Public Works 
Superfund, Recycling, and Solid Waste 

Management Subcommittee 
To resume hearings to examine the 

Superfund cleanup process and innova
tive cleanup technologies. 

SD-406 
Finance 

To hold hearings on the Administration's 
proposal to reform the American 
health care system. 

SD-215 
Foreign Relations 

To hold hearings on the nomination of 
Carol Bellamy, of New York, to be Di
rector of the Peace Corps. 

8-116, Capitol 
·Foreign Relations 

To hold hearings on the nominations of 
Edward Joseph Perkins, of Oregon, to 
be Ambassador to Australia, Richard 
W. Teare, of Ohio, to be Ambassador to 

. Papua New Guinea and to serve concur
rently as Ambassador to Solomon Is-

lands and to the Republic of Vanuatu, 
and Theresa Anne Tull, of New Jersey, 
to be Ambassador to Brunei 
Darussalam. 

SD-419 
10:30 a.m. 

Labor and Human Resources 
To continue hearings on certain provi

sions of S. 491, American Health Secu
rity Act. 

SD-430 
2:00p.m. 

Judiciary 
To hold hearings on the nomination of 

Doris Meissner, of Maryland, to be 
Commissioner of Immigration and Nat
uralization, Department of Justice. 

SD-430 

OCTOBER1 
10:00 a.m. 

Labor and Human Resources 
To hold hearings on the nomination of 

William B. Gould IV, of California, to 
be a Member of the National Labor Re
lations Board. 

SD-430 

OCTOBER6 
9:30a.m. 

Agriculture, Nutrition, and Forestry 
Business meeting, to mark up proposed 

legislation to reorganize the Depart
ment of Agriculture. 

SR-332 
2:30p.m. 

Veterans' Affairs 
Business meeting, to consider pending 

calendar business. 
SR-418 

OCTOBER7 
2:30p.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Research, Conservation, For

estry and General Legislation Sub
committee 

To hold hearings on the implementation 
of American agricultural research pri
orities. 

SR-332 

OCTOBER 13 
9:30a.m. 

Indian Affairs 
To hold hearings on S. 720, to clean up 

open dumps on Indian lands. 
SR-485 

OCTOBER20 
9:30a.m. 

Indian Affairs 
To hold oversight hearings on issues re

lating to Indian self-goverance. 
SR-485 

10:00 a.m. 
Commerce, Science, and Transportation 

To hold hearings to examine violence in 
television programs, focusing on S. 
1383, to prohibit the distribution to the 
public of violent video programming 
during hours when children are reason
ably likely to comprise a substantial 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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portion of the audience, S. 973, to re
quire the Federal Communications 
Commission to evaluate and publicly 
report on the violence contained in tel
evision programs, and S. 943, to protect 
children from the physical and mental 
harm resulting from violence con
tained in television programs. 

SR-253 
OCTOBER 21 

9:30a.m. 
Energy and Natural Resources 

To hold hearings on S. 447, to fa~ilitate 

EXTENSIONS OF REMARKS 
the developmentj_ of Federal policies 
with respect to those territories under 
the jurisdiction of the Secretary of the 
Interior. 

SD-366 

Environment and Public Works 
Clean Air and Nuclear Regulation Sub

committee 
To hold hearings on the implementation 

of the acid rain provisions of the Clean 
Air Act Amendments of 1990. 

SD-406 

22613 
2:30p.m. 

Veterans ' Affairs 
To hold hearings to review research on 

the health effects of agent orange and 
other herbicides used in Vietnam. 

SR-418 

OCTOBER 28 
9:30a.m. 

Indian Affairs 
To hold oversight hearings on issues re

lating to Indian child abuse. 
SR-485 
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