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SENATE-Wednesday, October 13, 1993 

October 13, 1993 

The Senate met at 9:30 a.m. and was 
called to order by the Honorable BYRON 
L. DORGAN, a Senator from the State of 
North Dakota. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Eternal God, Lord of history, Ruler 

of the nations, the Bible is very pre
cise. "For there is no power but of God: 
the powers that be are ordained of 
God." (Romans 13:1) Help this truth to 
sink into the minds of leaders and peo
ple alike-that no one holds office ex
cept by Your ordination, and all who 
do rule are, therefore, accountatile to 
You. Inasmuch as You use means to ac
complish Your sovereign purpose, 
grant that those who seek office will 
conform to Your standards and values. 
Grant that truth rather than expedi
ency will be the order of the day and 
that the Nation, as a whole and in all 
its parts, will take seriously Your sov
ereign reign in history and beyond. 

Gracious Father in Heaven, cir
cumstances are such that we need a 
visitation of God upon our Nation. We 
need spiritual awakening. We need to 
be convicted of our limited secular out
look and made aware of transcendent 
reality which gives meaning to history. 
Quicken us in our spirits that our ac
tions may be transformed. 

In His name, who is the Lord of life. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S . SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 13, 1993. 
To the Senate: 

Under the provisions of rule I , section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BYRON L. DORGAN, a 
Senator from the State of North Dakota, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. DORGAN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the major
ity leader. 

SCHEDULE 
Mr. MITCHELL. Mr. President, pur

suant to a prior order, which is printed 
at page 2 of the Calendar, the Senate 
will now proceed to consideration of 
the Department of Defense appropria
tions bill. The time between now and 
11:30 a.m. will be for opening state
ments and debate only. 

At 11:30, the Senate will return to 
consideration of the nomination of 
Walter Dellinger to be an Assistant At
torney General for 1 hour of debate. 
From 12:30 p.m. until 2:15 p.m. today, 
the Senate will be in recess to accom
modate the respective party con
ferences. At 2:15 p.m., the Senate will 
vote on the Dellinger nomination. 

Following that vote, at 2:35 p.m. 
today, the Senate will return to legis
lative session and resume consider
ation of the Department of Defense ap
propriations bill. 

Mr. President, I anticipate that there 
will be a number of amendments to 
that bill and, therefore, Senators 
should expect lengthy sessions today 
and tomorrow and during the day on 
Friday, as we attempt to make good 
progress on this bill. I know the man
agers have been patient in their effort 
to get to this bill. It had been my hope 
we could have started on it earlier, but 
for a number of reasons, we were un
able to do so. 

It is imperative that we complete ac
tion on this important bill as soon as 
possible. And, therefore, I repeat, Sen
a tors should be prepared for roll call 
votes at any time today, following the 
resumption of the bill at 2:35 p.m. 
There will be a vote at 2:15 on the 
Dellinger nomination, and there should 
be lengthy sessions today, tomorrow, 
and during the day on Friday, if nec
essary. 

Mr. President, I thank my col
leagues. I now yield the floor, and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

REGISTRATION OF MASS 
MAILINGS 

The filing date for 1993 third quarter 
mass mailings is October 25, 1993. If a 
Senate office did no mass mailings dur
ing this period, Senators should please 
submit a form that states "none." 

Mass mailing registrations, or nega
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510-
7116. 

The Public Records Office will be 
open from 8 a.m. to 6 p.m. on the filing 
date to accept these filings. For further 
information, please contact the Public 
Records Office on (202) 224--0322. 

RESERVATION OF LEADERSHIP 
TIME 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
leadership time is reserved. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT OF 1994 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now proceed to the consid
eration of H.R. 3116, which the clerk 
will report. 

The bill clerk read as follows: 
A bill (H.R. 3166) making appropriations 

for the Department of Defense for the fiscal 
year ending September 30, 1994, and for other 
purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations, with 
amendments, as follows: 

(The parts of the bill in tended to be 
stricken are shown in boldface brack
ets and the parts of the bill in tended to 
be inserted are shown in italics.) 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1994, for 
military functions administered by the De
partment of Defense, and for other purposes, 
namely: 

TITLE I 
MILITARY PERSONNEL 

MILITARY PERSONNEL, ARMY 
For pay, allowances, individual clothing, 

interest on deposits, gratuities, permanent 
change of station travel (including all ex
penses thereof for organizational move
ments), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Army on active duty (except 
members of reserve components provided for 
elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Pub
lic Law 97-377, as amended (42 U.S.C . 402 
note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; 
[$21,571,207,000] $21,212,285,000. 

MILITARY PERSONNEL, NAVY 
For pay, allowances, individual clothing, 

interest on deposits, gratuities, permanent 
change of station travel (including all ex
penses thereof for organizational move
ments), and expenses of temporary duty 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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travel between permanent duty stations, for 
members of the Navy on active duty (except 
members of the Reserve provided for else
where). midshipmen, and aviation cadets; 
and for payments pursuant to section 156 of 
Public Law 97- 377, as amended (42 U.S.C . 402 
note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; 
($18,633,383,000) $18 .156,982 ,000. 

MILITARY PERSONNEL, MARINE CORPS 

For pay, allowances, individual clothing, 
interest on deposits, gratuities, permanent 
change of station travel (including all ex
penses thereof for organizational move
ments). and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Marine Corps on active duty 
(except members of the Reserve provided for 
elsewhere); and for payments pursuant to 
section 156 of Public Law 97- 377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the 
Social Security Act (42 U.S.C. 429(b)), and to 
the Department of Defense Military Retire
ment Fund; ($5,763,117,000) $5,755,272,000. 

MILITARY PERSONNEL, AIR FORCE 

For pay, allowances, individual clothing, 
interest on deposits, gratuities. permanent 
change of station travel (including all ex
penses thereof for organizational move
ments), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Air Force on active duty (ex
cept members of reserve components pro
vided for elsewhere), cadets, and aviation ca
dets; and for payments pursuant to section 
156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the So
cial Security Act (42 U.S.C. 429(b)) . and to 
the Department of Defense Military Retire
ment Fund; ($15,916,937,000) $15,662,809,000. 

RESERVE PERSONNEL , ARMY 

For pay, allowances, clothing, subsistence. 
gratuities, travel, and related expenses for 
personnel of the Army Reserve on active 
duty under sections 265, 3021, and 3038 of title 
10, United States Code, or while serving on 
active duty under section 672(d) of title 10, 
United States Code, in connection with per
forming duty specified in section 678(a) of 
title 10, United States Code, or while under
going reserve training, or while performing 
drills or equivalent duty or other duty, and 
for members of the Reserve Officers' Train
ing Corps, and expenses authorized by sec
tion 2131 of title 10, United States Code, as 
authorized by law; and for payments to the 
Department of Defense Military Retirement 
Fund; ($2,143,272,000) $2,138,416,000. 

RESERVE PERSONNEL, NAVY 

For pay, allowances, clothing, subsistence , 
gratuities, travel , and related expenses for 
personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States 
Code, or while serving on active duty under 
section 672(d) of title 10, United States Code, 
in connection with performing duty specified 
in section 678(a) of title 10, United States 
Code, or while undergoing reserve training, 
or while performing drills or equivalent 
duty, and for members of the Reserve Offi
cers ' Training Corps, and expenses author
ized by section 2131 of title 10, United States 
Code, as authorized by law; and for payments 
to the Department of Defense Military Re
tirement Fund; ($1,565,838,000) $1,550,989,000. 

RESERVE PERSONNEL, MARINE CORPS 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Marine Corps Reserve on ac
tive duty under section 265 of title 10, United 
States Code, or while serving on active duty 

under section 672(d) of title 10, United States 
Code, in connection with performing duty 
specified in section 678(a) of title 10, United 
States Code, or while undergoing reserve 
training, or while performing drills or equiv
alent duty, and for members of the Marine 
Corps platoon leaders class, and expenses au
thorized by section 2131 of title 10, United 
States Code, as authorized by law; and for 
payments to the Department of Defense Mili
tary Retirement Fund; ($350,490,000) 
$311,661,000. 

RESERVE PERSONNEL, AIR FORCE 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 
10, United States Code, or while serving on 
active duty under section 672(d) of title 10, 
United States Code, in connection with per
forming duty specified in section 678(a) of 
title 10, United States Code, or while under
going reserve training, or while performing 
drills or equivalent duty or other duty, and 
for members of the Air Reserve Officers' 
Training Corps, and expenses authorized by 
section 2131 of title 10, United States Code, 
as authorized by law; and for payments to 
the Department of Defense Military Retire
ment Fund; ($783,158,000) $778,919,000. 

NATIONAL GUARD PERSONNEL, ARMY 

For pay , allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army National Guard while 
on duty under section 265, 3021, or 3496 of 
title 10 or section 708 of title 32, United 
States Code, or while serving on duty under 
section 672(d) of title 10 or section 502([) of 
title 32, United States Code, in connection 
with performing duty specified in section 
678(a) of title 10, United States Code, or 
while undergoing training, or while perform
ing drills or equivalent duty or other duty, 
and expenses authorized by section 2131 of 
title 10, United States Code. as authorized by 
law; and for payments to the Department of 
Defense Military Retirement Fund; 
($3,334.183,000) $3,332 ,556 ,000. 

NATIONAL GUARD PERSONNEL, AIR FORCE 

For pay. allowances, clothing, subsistence , 
gratuities , travel, and related expenses for 
personnel of the Air National Guard on duty 
under section 265, 8021, or 8496 of title 10 or 
section 708 of title 32, United States Code, or 
while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United 
States Code , in connection with performing 
duty specified in section 678(a) of title 10, 
United States Code, or while undergoing 
training, or while performing drills or equiv
alent duty or other duty, and expenses au
thorized by section 2131 of title 10, United 
States Code, as authorized by law; and for 
payments to the Department of Defense Mili
tary Retirement Fund; ($1,215,935,000) 
$1,230 ,471,000. 

TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for. 
necessary for the operation and maintenance 
of the Army, as authorized by law; and not 
to exceed $14,437,000 can be used for emer
gencies and extraordinary expenses, to be ex
pended on the approval or authority of the 
Secretary of the Army, and payments may 
be made on his certificate of necessity for 
confidential military purposes; 
($15,221,091 ,000) $15, 706,229,000 and, in addi
tion, ($880,200,000, to be derived by transfer 
from the Defense Business Operations Fund 

and] $150,000,000 shall be derived by transfer 
from the National Defense Stockpile Trans
action Fund: Provided, That $450,000 shall be 
made available only for the 1994 Memorial 
Day Celebration and $450,000 shall be made 
available only for the 1994 Capitol Fourth 
Project: Provided further, That of the funds 
appropriated in this paragraph, not less than 
$6,500,000 shall be made available only for the 
Army Environmental Policy Institute. of which 
$2,000,000 shall be made available only for a 
study on the effects of depleted uranium on the 
environment. 

OPERATION AND MAINTENANCE, NAVY 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Navy and the Marine Corps, as author
ized by law; and not to exceed $4,667,000 can 
be used for emergencies and extraordinary 
expenses, to be expended on the approval or 
authority of the Secretary of the Navy, and 
payments may be made on his certificate of 
necessity for confidential military purposes; 
($18,097,782,000) $19,845,083,000 and, in [addi
tion $1,092,700,000, to be derived by transfer 
from the Defense Business Operations Fund 
and] addition, $150,000,000 shall be derived by 
transfer from the National Defense Stockpile 
Transaction Fund[ Provided, That $350,000 
shall be available only to connect residences 
located in the vicinity of the Naval Air War
fare Center, Warminster, to the Warminster 
municipal water supply system]. 
OPERATION AND MAINTENANCE, MARINE CORPS 

((INCLUDING TRANSFER OF FUNDS)) 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Marine Corps, as authorized by law; 
($1,773,889 ,000 and, in addition, $121,000,000, to 
be derived by transfer from the Defense Busi
ness Operations Fund] $1,834,495,000. 

OPERATION AND MAINTENANCE, AIR FORCE 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Air Force, as authorized by law; and 
not to exceed $8,787,000 can be used for emer
gencies and extraordinary expenses, to be ex
pended on the approval or authority of the 
Secretary of the Air Force, and payments 
may be made on his certificate of necessity 
for confidential military purposes; 
($18,305,447,000) $19,107,389,000 and, in addi
tion. ($941,400,000, to be derived by transfer 
from the Defense Business Operations Fund 
and] $200,000,000 shall be derived by transfer 
from the National Defense Stockpile Trans
action Fund[: Provided, That $15,500,000 shall 
only be used to operate. maintain and en
hance the Tactical Interim CAMS and 
REMIS Reporting System (TICARRS-92): 
Provided further , That TICARRS-92 be rees
tablished, with direct maintenance data 
input, as the supporting system for at least 
one wing each of F-15, F- 16, and F-117A air
craft by no later than February 1, 1994: Pro
vided further, That TICARRS-92 be reestab
lished, with direct maintenance data input, 
as the supporting system for all F-15, F-16, 
and F- 117A aircraft by no later than April 1, 
1994: Provided further, That none of the funds 
appropriated or otherwise made available 
under this Act shall be used to operate, 
maintain or otherwise support an automated 
maintenance management system for F- 15, 
F-16, and F- 117A aircraft other than 
TICARRS-92 after April 1, 1994: Provided fur
ther , That of the funds appropriated under 
this heading, not more than $9,538,000 shall 
be available only for a grant to the Women 
in Military Service For America Memorial 
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Foundation, Inc., to be used solely to per
form the repair, restoration, and preserva
tion of the main gate structures, center 
plaza, and Homicycle of the Arlington Na
tional Cemetery. These funds shall be made 
available solely for project costs and none of 
the funds are for remuneration of any entity 
or individual associated with fund raising for 
the project: Provided further, That of the 
funds appropriated under this heading, 
$5,000,000 shall be made available only for 
continued environmental restoration of the 
former Olmsted Air Force Base, Pennsylva
nia]. 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of activities and agencies of the Department 
of Defense (other than the military depart
ments), as authorized by law; [$9,487,133,000) 
$9,452,165,000, of which not to exceed 
$25,000,000 may be available for the CINC ini
tiative fund account; and of which not to ex
ceed $19,422,000 can be used for emergencies 
and extraordinary expenses, to be expended 
on the approval or authority of the Sec
retary of Defense, and payments may be 
made on his certificate of necessity for con
fidential military purposes[: Provided, That 
of the funds appropriated by this paragraph, 
$996,001,000 shall be made available only for 
the Special Operations Command: Provided 
further, That, of the funds appropriated in 
this paragraph $10,000,000 shall be available 
for activities to support the clearing of land
mines for humanitarian purposes: Provided 
further, That of the funds appropriated in 
this paragraph, $427,705,000 shall not be obli
gated or expended until authorized by law]: 
Provided, That of the funds appropriated under 
this heading, $58,000,000 shall be made available 
only for aiding school districts in accordance 
with authority granted under sections 3(a) 
through 3(e) of Public Law 81-874: Provided fur
ther, That of the funds appropriated in this 
paragraph, not less than $50,000,000 shall be 
made available only for the Legacy Resource 
Management Program, of which not less than 
$200,000 shall be made available for the Legacy 
Resource Management Program fellowships: 
Provided further, That of the funds appro
priated under this heading, $10,000,000 shall be 
made available only for the repair and mainte
nance of federally owned education facilities lo
cated on military installations. 

OPERATION AND MAINTENANCE, ARMY 
RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte
nance, including training, organization, and 
administration, of the Army Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com
munications; [$1,115,095,000: Provided, That of 
the funds appropriated in this paragraph, 
$19,505,000 shall not be obligated or expended 
until authorized by law] $1,057,740,000. 
OPERATION AND MAINTENANCE, NAVY RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte
nance, including training, organization, and 
administration, of the Navy Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com
munications; [$807,200,000) $761,137,000): Pro
vided, That operational control of the Naval 
Reserve Personnel Center, including its func
tions and responsibilities, shall be under the 
command and control of the Commander, 

Naval Reserve Command: Provided further, 
That of the funds appropriated in this para
graph, $31,400,000 shall not be obligated or ex
pended until authorized by law]. 
OPERATION AND MAINTENANCE, MARINE CORPS 

RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte
nance, including training, organization, and 
administration, of the Marine Corps Reserve; 
repair of facilities and equipment; hire of 
passenger motor vehicles; travel and trans
portation; care of the dead; recruiting; pro
curement of services, supplies, and equip
ment; and communications; [$86,855,000: Pro
vided, That of the funds appropriated in this 
paragraph, $11,805,000 shall not be obligated 
or expended until authorized by law] 
$75,125,000. 

OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte
nance, including training, organization, and 
administration, of the Air Force Reserve; re
pair of facilities and equipment; hire of pas
senger motor vehicles; travel and transpor
tation; care of the dead; recruiting; procure
ment of services, supplies, and equipment; 
and communications; [$1,370,222,000: Pro
vided, That of the funds appropriated in this 
paragraph, $15,644,000 shall not be obligated 
or expended until authorized by law) 
$1,333,470,000. 

OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 

For expenses of training, organizing, and 
administering the Army National Guard, in
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; hire of passenger 
motor vehicles; personnel services in the Na
tional Guard Bureau; travel expenses (other 
than mileage), as authorized by law for 
Army personnel on active duty, for Army 
National Guard division, regimental, and 
battalion commanders while inspecting units 
in compliance with National Guard Bureau 
regulations when specifically authorized by 
the Chief. National Guard Bureau; supplying 
and equipping the Army National Guard as 
authorized by law; and expenses of repair, 
modification, maintenance, and issue of sup
plies and equipment (including aircraft); 
[$2,272,018,000) $2,216,944,000[: Provided, That 
of the funds appropriated in this paragraph, 
$10,000,000 shall be available only for a Na
tional Guard Outreach Program in the Los 
Angeles School District: Provided further, 
That of the funds appropriated in this para
graph, $48,763,000 shall not be obligated or ex
pended until authorized by law) : Provided, 
That of the funds appropriated under this head
ing, $3,000,000 shall be made available only for 
the MEDRETES program. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 

For operation and maintenance of the Air 
National Guard, including medical and hos
pital treatment and related expenses in non
Federal hospitals; maintenance, operation, 
repair, and other necessary expenses of fa
cilities for the training and administration 
of the Air National Guard, including repair 
of facilities, maintenance, operation, and 
modification of aircraft; transportation of 
things; hire of passenger motor vehicles; sup
plies, materials, and equipment, as author
ized by law for the Air National Guard; and 
expenses incident to the maintenance and 
use of supplies, materials, and equipment, in-

eluding such as may be furnished from 
stocks under the control of agencies of the 
Department of Defense; travel expenses 
(other than mileage) on the same basis as au
thorized by law for Air National Guard per
sonnel on active Federal duty, for Air Na
tional Guard commanders while inspecting 
units in compliance with National Guard Bu
reau regulations when specifically author
ized by the Chief, National Guard Bureau; 
[$2,695,233,000) $2,686,299,000[: Provided, That 
of the funds appropriated under this para
graph, $3,000,000 shall be made available only 
for the operation of Air National Guard G-
130H operational support aircraft of the 159th 
Air National Guard Fighter Group and the 
169th Air National Guard Fighter Group: Pro
vided further, That of the funds appropriated 
in this paragraph, $30,000,000 shall not be ob
ligated or expended until authorized by law). 

NATIONAL BOARD FOR THE PROMOTION OF 
RIFLE PRACTICE, ARMY 

For the necessary expenses and personnel 
services (other than pay and non-travel-re
lated allowances of members of the Armed 
Forces of the United States, except for mem
bers of the reserve components thereof called 
or ordered to active duty to provide support 
for the national matches) in accordance with 
law, for operation and maintenance of rifle 
ranges; the instruction of citizens in marks
manship; the promotion of rifle practice; the 
conduct of the national matches; the sale of 
ammunition under the authority of title 10, 
United States Code, sections 4308 and 4311; 
the travel of rifle teams, military personnel, 
and individuals attending regional, national, 
and international competitions; and the pay
ment to competitors at national matches 
under section 4312 of title 10, United States 
Code, of subsistence and travel allowances 
under section 4313 of title 10, United States 
Code; not to exceed $2,483,000. 

COURT OF MILITARY APPEALS, DEFENSE 

For salaries and expenses necessary for the 
United States Court of Military Appeals; 
[$5,855,000) $6,055,000, of which not to exceed 
$2,500 can be used for official representation 
purposes[: Provided, That of the funds appro
priated in this paragraph, $245,000 shall not 
be obligated or expended until authorized by 
law]. 

ENVIRONMENTAL RESTORATION, DEFENSE 

(INCLUDING TRANSFER OF FUNDS) 

For the Department of Defense; 
[$1,716,800,000) $2,207,800,000, to remain avail
able until transferred: Provided, That the 
Secretary of Defense shall, upon determining 
that such funds are required for environ
mental restoration, reduction and recycling 
of hazardous waste, [research and · develop
ment associated with hazardous wastes and] 
removal of unsafe buildings and debris of the 
Department of Defense, or for similar pur
poses (including programs and operations at 
sites formerly used by the Department of De
fense), transfer the funds made available by 
this appropriation to other appropriations 
made available to the Department of Defense 
as the Secretary may designate, to be 
merged with and to be available for the same 
purposes and for the same time period as the 
appropriations of funds to which transferred: 
Provided further, That upon a determination 
that all or part of the funds transferred from 
this appropriation are not necessary for the 
purposes provided herein, such amounts may 
be transferred back to this appropriation: 
Provided further, That of the funds provided 
under this heading, not less than $200,000,000 
shall be available only for the expedited 
cleanup of environmentally contaminated 
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sites and only in accordance with a com
prehensive plan submitted to Congress by 
the Secretary of Defense. 

(SUPPORT FOR INTERNATIONAL SPORTING 
COMPETITIONS, DEFENSE 

((INCLUDING TRANSFER OF FUNDS) 

[For expenses of logistical support (includ
ing security planning and services) and per
sonnel services provided by the Department 
of Defense for the World University Games, 
the 1996 Games of the XXVI Olympiad, and 
the World Cup USA Organizing Committee, 
(other than pay and nontravel related allow
ances of members of the Armed Forces of the 
United States, except for members of the Re
serve components thereof called or ordered 
to active duty to provide support for such 
international sporting competitions) , as au
thorized by law, provided by any component 
of the Department of Defense to such sport
ing competitions, $6,000,000, of which not less 
than $2,000,000 shall be available only for the 
1996 Games of the XXVI Olympiad, to remain 
available until expended: Provided, That un
obligated balances of funds appropriated in 
the Department of Defense Appropriations 
Act, 1992 (Public Law 102-172) under the 
headings "World University Games" and 
"Summer Olympics" and unobligated bal
ances of the funds appropriated in the De
partment of Defense Appropriations Act, 
1993, (Public Law 102-396) under the headings 
"World University Games" and " Summer 
Olympics" and " World Cup USA 1994" in 
title II of that Act shall, notwithstanding 
section 8003 of Public Law 102-172 and section 
9003 of Public Law 102-396, upon the enact
ment of this Act, be transferred to this ap
propriation, to be merged with and to be 
available for the same purposes, and for the 
same time period, as this appropriation: Pro
vided further , That the funds so transferred 
from such Acts under the headings "Summer 
Olympics" shall be available only for ex
penses for, or incurred in anticipation of, the 
support provided, or to be provided, to the 
1996 Games of the XXVI Olympiad: Provided 
further, That funds appropriated in this para
graph shall not be obligated or expended 
until authorized by law.] 

SUMMER OLYMPICS 
For logistical support and personnel services 

(other than pay and nontravel related allow
ances of members of the Armed Forces of the 
United States, except for members of the reserve 
components ther eof called or ordered to active 
duty to provide support for the 1996 Games of 
the XXVI Olympiad to be held in Atlanta, Geor
gia) provided by any component of the Depart
ment of Defense to the 1996 Games of the XXVI 
Olympiad; $2 ,000,000. 

WORLD CUP USA 1994 
For logistical support and personnel services 

(other than pay and nontravel related allow
ances of members of the Armed Forces of the 
United States, except for members of the reserve 
components thereof called or ordered to active 
duty to provide support for the World Cup USA 
1994 Organizing Commi ttee) provided by any 
component of the Department of Defense to the 
World Cup USA 1994 Organizing Committee; 
$12,000,000. 

HUMANITARIAN ASSISTANCE 

For transportation for humanitarian relief 
for the people of Afghanistan, the Kurdish 
population and other minorities of northern 
Iraq, and the people of sub-Saharan Africa, 
acquisition and shipment of transportation 
assets to assist in the distribution of such re
lief, and for transportation and distribution 
of humanitarian relief supplies, and excess 
non-lethal property; ($15,000,000) $48,000,000, 

to remain available for obligation until Sep
tember 30, 1995(: Provided, That of the funds 
appropriated in this paragraph, $15,000,000 
shall not be obligated or expended until au
thorized by law]: Provided, That of the funds 
appropriated under this heading, $30 ,000,000 
shall be made available only for Kurdish relief 
activities, of which $15,000,000 shall be made 
available for a 1993-1994 winterization relief 
program: Provided further, That of the funds 
appropriated under this heading, $10,000 ,000 
shall be made available for activities to support 
clearing of land mines for humanitarian pur
poses. 

FORMER SOVIET UNION THREAT REDUCTION 

For assistance ta the republics of the 
former Soviet Union, including assistance 
provided by contract or by grants, for facili
tating the elimination and the safe and se
cure transportation and storage of nuclear, 
chemical and other weapons; for providing 
incentives for demilitarization; for establish
ing programs to prevent the proliferation of 
weapons, weapons components, and weapons
related technology and expertise; for expan
sion of military-to-military contacts; for 
supporting the conversion of military tech
nologies and capabilities into civilian activi
ties; and for retraining military personnel of 
the former Soviet Union; $400,000,000, to re
main available until expended: Provided, 
That of the funds appropriated under this head
ing, $10,000,000 shall be made available only for 
the continuing study, assessment, and identi
fication of nuclear waste disposal by the former 
Soviet Union in the Arctic region: Provided fur
ther, That the transfer authority provided in 
section 9110(a) of the Department of Defense 
Appropriations Act, 1993, shall continue to be in 
effect during fiscal year 1994: Provided further , 
That any trans! er made under the foregoing 
proviso in this paragraph shall be subject to the 
limitations and the reporting requirements stip
ulated in section 8006 of this Act. 

TITLE III 
PROCUREMENT 

AIRCRAFT PROCUREMENT, ARMY 

For construction, procurement, produc
tion, modification, and modernization of air
craft, equipment, including ordnance, ground 
handling equipment, spare parts, and acces
sories therefor; specialized equipment and 
training devices; expansion of public and pri
vate plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interest therein, may be ac
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes ; ($1,726,164,000] $1,125,303,000 , to re
main available for obligation until Septem
ber 30, 1996(: Provided, That of the funds ap
propriated in this paragraph, $219 ,627,000 
shall not be obligated or expended until au
thorized by law]. 

MISSILE PROCUREMENT, ARMY 

For construction, procurement, produc
tion, modification, and modernization of 
missiles, equipment, including ordnance , 
ground handling equipment, spare parts, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, applia nces, 

and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes; [$1,126,110,000) $934,123 ,000, to re
main available for obligation until Septem
ber 30, 1996(: Provided, That of the funds ap
propriated in this paragraph, $41,795,000 shall 
not be obligated or expended until author
ized by law] . 

PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 

For construction, procurement, produc
tion, and modification of weapons and 
tracked combat vehicles, equipment, includ
ing ordnance, spare parts, and accessories 
therefor; specialized equipment and training 
devices; expansion of public and private 
plants, including the land necessary there
for, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to 
approval of title; and procurement and in
stallation of equipment, appliances, and ma
chine tools in public and private plants; re
serve plant and Government and contractor
own~d equipment layaway; and other ex
penses necessary for the foregoing purposes; 
($892,709,000) $805,074,000, to remain available 
for obligation until September 30, 1996(: Pro
vided, That of the funds appropriated in this 
paragraph, $15,712,000 shall not be obligated 
or expended until authorized by law]. 

PROCUREMENT OF AMMUNITION, ARMY 

((INCLUDING TRANSFER OF FUNDS)) 

For construction, procurement, produc
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili
ties authorized by section 2854, title 10, Unit
ed States Code, and the land necessary there
for, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to 
approval of title; and procurement and in
stallation of equipment, appliances, and ma
chine tools in public and private plants; re
serve plant and Government and contractor
owned equipment layaway; and other ex
penses necesE:ary for the foregoing purposes; 
[$620,787,000) $610,174,000, [and, in addition, 
$100,000,000, to be derived by transfer from 
the Conventional Ammunition Working Cap
ital Fund of the Department of Defense,] to 
remain available for obligation until Sep
tember 30, 1996. 

OTHER PROCUREMENT, ARMY 

For construction, procurement, produc
tion, and modification of vehicles, including 
tactical, support, and nontracked combat ve
hicles; the purchase of not to exceed 16 pas
senger motor vehicles for replacement only; 
communications and electronic equipment; 
other support equipment; spare parts, ord
nance, and accessories therefor; specialized 
equipment and training devices; expansion of 
public and private plants, including the land 
necessary therefor, for the foregoing pur
poses, and such lands and interests therein, 
may be acquired, and construction pros
ecuted thereon prior to approval of title ; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern
ment and contractor-owned equipment lay
away; and other expenses necessary for the 
foregoing purposes; ($2,904,933,000) 
$2,784,474 ,000, to remain available for obliga
tion until September 30, 1996. 

AIRCRAFT PROCUREMENT, NA VY 

For construction, procurement, produc
tion, modification, and modernization of air
craft, equipment, including ordnance, spare 
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parts. and accessories therefor: specialized 
equipment: expansion of public and private 
plants . including the land necessary there
for. and such lands and interests therein, 
may be acquired. and construction pros
ecuted thereon prior to approval of title; and 
procurement and installation of equipment. 
appliances. and machine tools in public and 
private plants; reserve plant and Govern
ment and contractor-owned equipment lay
away; [$5.664,216 ,000) $5,665,615,000, to remain 
available for obligation until September 30, 
1996. 

WEAPO:\S PROCt:REME'.'T, NAVY 

For construction, procurement. produc
tion, modification, and modernization of 
missiles, torpedoes , other weapons, other 
ordnance and ammunition, and related sup
port equipment including spare parts, and 
accessories therefor; expansion of public and 
private plants, including the land necessary 
therefor, and such lands and interests there
in, may be acquired, and construction pros
ecuted thereon prior to approval of title; and 
procurement and installaticn of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern
ment and contractor-owned equipment lay
away: [$2,808,986,000) $2 ,972,906,000, to remain 
available for obligation until September 30, 
1996[: Provided, That of the funds appro
priated in this paragraph, $44,162,000 shall 
not be obligated or expended until author
ized by law]. 

SHIPBCILDI:-.IG A:-.ID CONVERSI0:--1, NAVY 

For expenses necessary for the construc
tion, acquisition, or conversion of vessels as 
authorized by law, including armor and ar
mament thereof, plant equipment, appli
ances. and machine tools and installation 
thereof in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; procurement of critical, 
long leadtime components and designs for 
vessels to be constructed or converted in the 
future; and expansion of public and private 
plants, including land necessary therefor, 
and such lands and interests therein. may be 
acquired, and construction prosecuted there
on prior to approval of title. as follows: 

Carrier replacement program, $3,403,600,000: 
Provided , That these funds shall not be oligated 
or expended until authorized by law; 

Refueling overhauls, $31,127,000; 
DDG-51 destroyer program, [$2,642,772,000) 

$2 ,610 ,972 ,000; 
LHD-1 amphibious assault ship program, 

$893,848,000, of which $50,000,000 may be avail
able for advance procurement on the LHD-7 am
phibious assault ship; 

[Mine warfare command and control ship, 
$124,175,000;] 

Oceanographic ship program, [$110,049,000: 
Provided, That pursuant to 10 U.S.C. section 
2304(c)(5), the last vessel of the T- AGS 60 
oceanographic research ship program may be 
procured as an option to the contract for the 
construction of the lead ship of the class: 
Provided further, That none of the funds pro
vided in this Act or any other Act may be ob
ligated for T-AGS multibeam sonar systems 
prior to review by the Committees on Appro
priations of a Navy plan detailing compli
ance with the recommendations of the Comp
troller General of the United States set forth 
in his decision of August 19, 1993 (Case B-
253129)) $62,482,000; 

For craft, outfitting, post delivery, [pro
duction design support.] and first destina
tion transportation, [and cost growth, 
$595,131,000) $330,104,000; 
In all: [$5,397,102,000) $7,332,133,000, to remain 
available for obligation until September 30, 

1998: Provided, That additional obligations 
may be incurred after September 30. 1998, for 
engineering services. tests. evaluations, and 
other such budgeted work that must be per
formed in the final stage of ship construc
tion: Provi ded further, That none of the funds 
herein provided for the construction or con
version of any naval vessel to be constructed 
in shipyards in the United States shall be ex
pended in foreign facilities for the construc
tion of major components of such vessel: Pro
vided further, That none of the funds herein 
provided shall be used for the construction of 
any naval vessel in foreign shipyards[: Pro
vided further, That of the funds appropriated 
in this paragraph. $1,236 ,914.000 shall not be 
obligated or expended until authorized by 
law]. 

OTHER PROCUREME:-.IT, NA VY 

For procurement, production, and mod
ernization of support equipment and mate
rials not otherwise provided for, Navy ord
nance (except ordnance for new aircraft, new 
ships, and ships authorized for conversion); 
the purchase of not to exceed 609 passenger 
motor vehicles for replacement only; expan
sion of public and private plants, including 
the land necessary therefor , and such lands 
and interests therein, may be acquired, and 
construction prosecuted thereon prior to ap
proval of title; and procurement and instal
lation of equipment, appliances, and ma
chine tools in public and private plants; re
serve plant and Government and contractor
owned equipment layaway; [$2,980,815,000) 
$2,794,718,000, to remain available for obliga
tion until September 30, 1996[: Provided, That 
of the funds herein provided for the Com
puter Acquisition Productivity Program, not 
less than $20 ,000 ,000 shall be available, obli
gated, and expended only for automatic data 
processing investment equipment and pe
ripheral equipment and related software for 
Defense Accounting Office and Naval Com
puter and Telecommunications Station, New 
Orleans, the Enlisted Personnel Management 
Center , and the Naval Reserve Personnel 
Center: Provided further, That all Naval and 
Marine Corps active and reserve personnel 
central design activities and personnel ac
counting programs shall be managed and co
ordinated at the Enlisted Personnel Manage
ment Center and the Naval Reserve Person
nel Center: Provided further, That the Sec
retary of Defense shall provide a report on 
establishing a full service finance and ac
counting operation for joint reserve func
tions at the Defense Accounting Office, New 
Orleans and the Naval Reserve Forces Com
mand: Provided further, That the operations 
and functions of the Reserve Financial Man
agement System shall remain colocated with 
the Commander, Naval Reserve Force: Pro
vided further, That of the funds appropriated 
in this paragraph, $119,335,000 shall not be ob
ligated or expended until authorized by law]. 

PROCUREMENT, MARINE CORPS 

For expenses necessary for the procure
ment, manufacture. and modification of mis
siles, armament, ammunition, military 
equipment, spare parts, and accessories 
therefor; plant equipment, appliances, and 
machine tools, and installation thereof in 
public and private plants; reserve plant and 
Government and contractor-owned equip
ment layaway; vehicles for the Marine Corps, 
including the purchase of not to exceed 96 
passenger motor vehicles for replacement 
only; and expansion of public and private 
plants, including land necessary therefor, 
and such lands and interests therein, may be 
acquired and construction prosecuted there
on prior to approval of title; [$527,754,000) 

$441 ,056,000. to remain available for obliga
tion until September 30. 1996[: Provided, That 
of the funds appropriated in this paragraph. 
$56.733,000 shall not be obligated or expended 
until authorized by law]. 

AIRCRAFT PROCUREMENT. AIR FORCE 

For construction, procurement. and modi
fication of aircraft and equipment. including 
armor and armament, specialized ground 
handling equipment, and training devices. 
spare parts. and accessories therefor; special
ized equipment; expansion of public and pri
vate plants, Government-owned equipment 
and installation thereof in such plants, erec
tion of structures, and acquisition of land, 
for the foregoing purposes. and such lands 
and interests therein, may be acquired, and 
construction prosecuted thereon prior to ap
proval of title; reserve plant and Govern
ment and contractor-owned equipment lay
away; and other expenses necessary for the 
foregoing purposes including rents and trans
portation of things; [$6,887,201,000) 
$4,017,475,000, to remain available for obliga
tion until September 30, 1996[: Provided, That 
of the funds appropriated in this paragraph, 
not less than $20,000,000 shall be available 
only for the C-130J aircraft]. 

MISSILE PROCUREMENT, AIR FORCE 

For construction, procurement, and modi
fication of missiles, spacecraft, rockets, and 
related equipment, including spare parts and 
accessories therefor , ground handling equip
ment, and training devices; expansion of pub
lic and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac
quired, and construction prosecuted thereon 
prior to approval of title; reserve plant and 
Government and contractor-owned equip
ment layaway; and other expenses necessary 
for the foregoing purposes including rents 
and transportation of things; [$3.845,354,000) 
$4,127,514,000, to remain available for obliga
tion until September 30, 1996[: Provided, That 
of the funds appropriated in this paragraph, 
$224,483,000 shall not be obligated or ex
pended until authorized by law]. 

OTHER PROCUREMENT, AIR FORCE 

For procurement and modification of 
equipment (including ground guidance and 
electronic control equipment, and ground 
electronic and communication equipment), 
and supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur
chase of not to exceed 2 vehicles required for 
physical security of personnel, notwithstand
ing price limitations applicable to passenger 
vehicles but not to exceed $180,000 per vehi
cle; the purchase of not to exceed 710 pas
senger motor vehicles of which 695 shall be 
for replacement only; and expansion of pub
lic and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac
quired, and construction prosecuted thereon, 
prior to approval of title; reserve plant and 
Government and contractor-owned equip
ment layaway; [$7,336,918,000) $7,527,084,000, 
to remain available for obligation until Sep
tember 30, 1996. 

NATIONAL GUARD AND RESERVE EQUIPMENT 

For procurement of aircraft, missiles, 
tracked combat vehicles, ammunition, other 
weapons, and other procurement for the re
serve components of the Armed Forces; 
[$1,178,100,000) $785,000,000, to remain avail
able for obligation until September 30, 1996[: 
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Provided. That of the funds appropriated in 
this paragraph, $184.825 ,000 shall not be obli
gated or expended until authorized by law] . 

PROCUREMENT, DEFENSE-WIDE 

For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments) necessary for procure
ment. production , and modification of equip
ment, supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur
chase of not to exceed 1 vehicle required for 
physical security of personnel , notwithstand
ing price limitations applicable to passenger 
vehicles but not to exceed $180 ,000 per vehi
cle; and the purchase of not to exceed 438 
passenger motor vehicles, of which 420 shall 
be for replacement only; expansion of public 
and private plants. equipment, and installa
tion thereof in such plants, erection of struc
tures, and acquisition of land for the fore
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title ; 
reserve plant and Government and contrac
tor-owned equipment layaway; 
[$1 ,557,344,000) $1,602 , 726,000, to remain avail
able for obligation until September 30, 1996[: 
Provided , That the funds available under this 
heading for the High Performance Computer 
Modernization plan may be used only for: (1) 
the execution of existing contract upgrade 
options of installed stable supercomputer fa
cilities that have not kept technically cur
rent; or (2) the acquisition in open , competi
tive procurements of architecturally stable, 
fully user-operational, compatible super
computers possessing essentially stable sys
tem software , which have been successfully 
demonstrated using statistically valid sam
ples of the current workload of the labora
tories in question without substantive re
programming or program conversion] . 

[DEFENSE PRODUCTION ACT PURCHASES 

[For activities by the Department of De
fense pursuant to sections 108, 301 , 302, and 
303 of the Defense Production Act of 1950, as 
amended (50 U.S.C. App . 2061); $200 ,000 ,000, to 
remain available until expended: Provided , 
That none of these funds shall be obligated 
for any project unless a Presidential deter
mination has been made in accordance with 
the Defense Production Act: Provided further, 
That the Department of Defense shall notify 
the Committees on Appropriations of the 
House of Representatives and the Senate 
sixty days prior to the release of funds for 
any project not previously approved by Con
gress.] 

TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND 

EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND 

EVALUATION, ARMY 

For expenses necessary for basic and ap
plied scientific research, development, test 
and evaluation, including maintenance , re
habilitation, lease, and operation of facili
ties and equipment, as authorized by law; 
[$5,560,082,000) $5,275,385,000, to remain avail
able for obligation until September 30, 1995: 
Provided, That $2,000,000 shall be made avail
able only for the Center for Prostate Disease 
Research at the Walter Reed Army Institute 
of Research: Provided further, That $5,000,000 
shall be made available only for the Center 
of Excellence in Breast Cancer Research and 
Training at the National Naval Medical Cen
ter, in Bethesda, Maryland[: Provided further, 
That not less than $1,000,000 of the funds ap
propriated in this paragraph shall be made 
available only to a joint research partner
ship involving an educational institution, 

not now engaged in a large volume of basic 
research , and a biomedical research insti
tute. including a working arrangement with 
Canadian and German scientists. for the de
velopment and testing of a new insulin deriv
ative for the treatment of diabetes and 
hypoglycemia in the dependents of active 
duty military members: Provided further, 
That $1.000,000 of the funds appropriated in 
this paragraph shall be available for a lyme 
disease program: Provided further, That of 
the funds appropriated in this paragraph, 
$142.941,000 shall not be obligated or ex
pended until authorized by law]: Provided 
further, That of the funds appropriated under 
this heading, $15,000,000 may be made available 
for an upgrade of the Los Alamos Meson Phys
ics Facility/Los Alamos Neutron Scattering Cen
ter upon the determination by the Secretary of 
Defense and the Secretary of Energy that the 
project will make a significant contribution to 
enhancing the capabilities of United States 
armed forces. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 

For expenses necessary for basic and ap
plied scientific research, development. test 
and evaluation, including maintenance, re
habilitation, lease , and operation of facili
ties and equipment, as authorized by law; 
[$8,604,777,000) $7,925 ,369,000, to remain avail
able for obligation until September 30, 1995[: 
Provided, That for continued research and de
velopment programs at the National Center 
for Physical Acoustics , centering on ocean 
acoustics as it applies to advanced antisub
marine warfare acoustics issues with focus 
on ocean bottom acoustics. seismic coupling, 
sea-surface and bottom scattering, oceanic 
ambient noise, underwater sound propaga
tion , bubble related ambient noise, acous
tically active surfaces, machinery noise, 
propagation physics, solid state acoustics, 
electrorheological fluids , transducer develop
ment, ultrasonic sensors, and other such 
projects as may be agreed upon, Si,000,000 
shall be made available, as a grant, to the 
Mississippi Resource Development Corpora
tion , of which not to exceed $250.000 of such 
sum may be used to provide such special 
equipment as may be required for particular 
projects: Provided further , That none of the 
funds appropriated in this paragraph may be 
obligated or expended to develop or purchase 
equipment for an Aegis destroyer variant 
(commonly known as " Flight IIA") whose 
initial operating capability is budgeted to be 
achieved prior to the initial operating capa
bility of the Ship Self-Defense program, nor 
to develop sensor, processor, or display capa
bilities which duplicate in any way those 
being developed in the Ship Self-Defense pro
gram: Provided further, That funds appro
priated in this paragraph for Aegis Combat 
System Engineering tactical display sim
plification may be obligated only to develop 
equipment on an interim basis which is 
planned to be installed in Aegis ships prior 
to the date that the first production unit of 
the Advanced Display System is planned to 
be accepted by the Government: Provided fur
ther, That funds appropriated in this para
graph for Aegis Combat System Engineering 
tactical display simplification may not be 
obligated on contracts which include produc
tion options for ship installations planned 
beyond the date that the first production 
unit of the Advanced Display System is 
planned to be accepted by the Government: 
Provided further, That funds appropriated in 
this paragraph for development of E-2C air
craft upgrades may not be obligated until 
the Under Secretary of Defense for Acquisi
tion submits a plan to the Committees on 

Appropriations and Armed Services of each 
House of Congress for development and de
ployment of a fully participating cooperative 
engagement capability on E-2 aircraft to be 
fielded concurrent with and no later than 
major computer upgrades for the aircraft: 
Provided further, That funds appropriated in 
this paragraph for development of the L-X 
ship may not be obligated unless the baseline 
design of the ship includes cooperative en
gagement capability and sufficient own-ship 
self-defense capability against advanced sea
skimming antiship cruise missiles in the 
baseline design to achieve an estimated 
probability of survival from attack by such 
missiles at a level no less than any other 
Navy ship: Provided further, That after Janu
ary 1, 1994, funds appropriated in this para
graph for the Naval Research Laboratory 
may not be obligated unless the Navy's Man
ufacturing Technology Program Office has 
responsibilities and position equivalent to 
the Science and Technology Directorates at 
the Office of Naval Research and is fully 
staffed to meet those responsibilities]. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 

For expenses necessary for basic and ap
plied scientific research, development, test 
and evaluation, including maintenance, re
habilitation, lease. and 'Jperation of facili
ties and equipment, as authorized by law; 
[$12,608,995,000) $11 ,847,970 ,000, to remain 
available for obligation until September 30. 
1995[: Provided, That not less than $21 ,000,000 
of the funds appropriated in this paragraph 
shall be made available only for the Joint 
Seismic Program and Global Seismic Net
work administered by the Incorporated Re
search Institutions for Seismology: Provided 
further , That not less than $60 ,000,000 of the 
funds appropriated in this paragraph shall be 
made available only for the National Center 
for Manufacturing Sciences (NCMS)]: Pro
vided , That not less than $74 ,000,000 of the 
funds appropriated in this paragraph shall be 
made available only for development of the 
Global Positioning System (CPS) Aided Relative 
Synthetic Aperture Radar Targeting/CPS-Aided 
Munitions (GATS!GAM) capability for the B- 2 
Advanced Technology Bomber: Provided fur
ther , That of the funds appropriated in this 
paragraph, not less than $15,000,000 of the 
funds in the Advanced Weapons program ele
ment shall be made available only to continue 
the establishment and operation of an image in
formation processing center supporting the Air 
Force Maui Space Surveillance Site (MSSS): 
Provided further, That of the funds appro
priated in this paragraph, $2,000,000 shall be 
made available only for development and testing 
of down-sized test equipment for the F- 15. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 

For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments), necessary for basic 
and applied scientific research, development, 
test and evaluation; advanced research 
projects as may be designated and deter
mined by the Secretary of Defense, pursuant 
to law; maintenance, rehabilitation, lease, 
and operation of facilities and equipment. as 
authorized by law; [$9,376,918,000) 
$8,296,588,000, to remain available for obliga
tion until September 30, 1995[: Provided, That 
not less than $97,000,000 of the funds appro
priated in this paragraph are available only 
for the Extended Range Interceptor (ERINT) 
missile: Provided further, That the Ballistic 
Missile Defense Organization (BMDO) shall 
continue its current strategy of flight test
ing, ground testing, simulations, and other 
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Government analyses of the Patriot 
Multimode Missile and the Extended Range 
Interceptor for selection of the best tech
nology in terms of cost. schedule. risk. and 
performance to meet PAC-3 missile require
ments for theater missile defense and that 
the Director. BMDO, will determine when 
there is adequate information to proceed to 
selection for engineering and manufacturing 
development: Provided further, That none of 
the funds in this paragraph may be used to 
operate more than one external affairs office 
in the Washington, D.C. area for ballistic 
missile defense programs: Provided further. 
That not less than Sl5.000,000 of the funds ap
propriated in this paragraph shall be made 
available as a grant awarded through com
petitive procedures to a State supported his
torically black college or university with a 
demonstrated expertise in physics and mate
rials science. a doubled enrollment over the 
past seven years. and a leading enrollment of 
National Achievement Scholars over the last 
several years, for construction to expand fa
cilities for basic sciences and engineering as
sociated with research, development. and 
other programs of major importance to the 
Department of Defense: Provided further , 
That not less than 25 percent of the funds ap
propriated in this paragraph for the High 
Performance Computing initiative may be 
obligated only for research designed to de
velop improved performance from high per
formance computing systems and technology 
utilizing parallel vector processing architec
ture: Provided further, That not less than 
S20,000.000 of the funds appropriated in this 
paragraph shall be available only for an Ex
perimental Program to Stimulate Competi
tive Research (EPSCOR) in the Department 
of Defense which shall include all States eli
gible as of the date of enactment of this Act 
for the National Science Foundation Experi
mental Program to Stimulate Competitive 
Research: Provided further, That none of the 
funds appropriated in this paragraph for re
search. development, demonstration, or com
mercialization of electric vehicles and the 
related infrastructure; fuel cell research; 
natural gas research; or coal research , au
thorized to be conducted by the Secretary of 
Energy under statutes administered by such 
Secretary shall be obligated by the Sec
retary of Defense except in accordance with 
the applicable provisions of the Energy Pol
icy Act of 1992 and other relevant statutes 
and pursuant to an agreement, made avail
able to the applicable legislative and appro
priation Committees of Congress, between 
the Secretary of Defense and the Secretary 
of Energy that provides for coordination of 
all such activities with the relevant pro
grams at the Department of Energy adminis
tered under such Acts: Provided further, That 
of the funds appropriated under this heading, 
not less than S52.000.000 shall be made avail
able only for the Computer-aided Acquisition 
and Logistics Support (CALS) Shared Re
.source Center (CSRC) program. Of that 
amount, not less than S30,000,000 shall be 
made available only for the continued oper
ation of the original CSRC by the current 
nonprofit institution or its successor in in
terest, as the Department's tri-service CALS 
standards and technologies development. de
ployment, training, and education hub for 
the CSRC program; the continued operation 
of the CSRC Regional Satellite (ORS); and 
the establishment and continued operation 
of additional CRSs to be operated by edu
cational or other nonprofit institutions. In 
addition, $20,000,000 shall be made available 
only for the continued operation of the six 
original CRSs: Provided further, That none of 

the funds in this Act can be expended to pay 
the salaries or expenses of the Department's 
CSRC Program Management Office unless 
such office is located within the Office of the 
Secretary of Defense: Provided further, That 
nothing shall prohibit use of the CSRC or 
CRSs by industry, associations, other De
partment of Defense services and agencies. 
and other government agencies for efforts to 
be separately negotiated and funded: Pro
vided further, That $2,300.000 shall be made 
available only for cell adhesion molecule re
search]: Provided, That of the funds appro
priated in this paragraph, not less than 
$5,000,000 of the funds in the High Performance 
Computing Modernization program element 
shall be made available only to upgrade the 
supercomputing capability and capacity of the 
Maui High Performance Computing Center. 

DEVELOPMENTAL TEST AND EVALUATION, 
DEFENSE 

For expenses, not otherwise provided for, 
of independent activities of the Director. 
Test and Evaluation in the direction and su
pervision of developmental test and evalua
tion. including performance and joint devel
opmental testing and evaluation; and admin
istrative expenses in connection therewith; 
($232,592,000) $228,047,000, to remain available 
for obligation until September 30. 1995. 

OPERATIONAL TEST AND EVALUATION, 
DEFENSE 

For expenses, not otherwise provided for. 
necessary for the independent activities of 
the Director, Operational Test and Evalua
tion in the direction and supervision of oper
ational test and evaluation. including initial 
operational test and evaluation which is con
ducted prior to. and in support of. production 
decisions; joint operational testing and eval
uation; and administrative expenses in con
nection therewith; $12.650,000, to remain 
available for obligation until September 30, 
1995. 

TITLE V 
REVOLVING AND MANAGEMENT FUNDS 

DEFENSE BUSINESS OPERATIONS FUND 
For the Defense Business Operations Fund; 

($1,091,100,000) $1,161,095,000(: Provided, That 
none of the funds available in the Defense 
Business Operations Fund shall be used for 
any hardware procurement. new develop
ment, or expansion of the Defense Business 
Management System; except that funds may 
be used to continue minimal maintenance ef
forts of the Defense Business Management 
System for the Defense Logistics Agency to 
continue daily operations]. 
NATIONAL DEFENSE [SEALIFT) STRATEGIC LIFT 

FUND 
( (INCLUDING TRANSFER OF FUNDS)) 

For National Defense [SEALIFT] Strategic 
Lift Fund programs, projects, and activities, 
($490,800,000) $2,669,100,000, to remain avail
able until expended[: Provided, That up to 
$200,000,000 shall be available for transfer to 
the Secretary of Transportation for costs (as 
defined in section 502 of the Federal Credit 
Reform Act of 1990) of loan guarantee com
mitments under title XII of the Merchant 
Marine Act, 1936, as amended by R .R. 2401, 
the National Defense Authorization Act for 
Fiscal Year 1994: Provided further, That any 
facilities financed by the foregoing loan 
guarantee commitments must make use of 
new technologies and processes which have 
been demonstrated by Department of De
fense organizations prior to construction of 
facilities: Provided further, That all loan 
guarantees or loan guarantee commitments 
made by the Secretary of Transportation 
shall occur only after consultation with the 

Secretary of Defense: Provided further, That 
notwithstanding any other provision of law. 
the Secretary of Transportation shall give 
priority to providing loan guarantees to 
businesses located in enterprise zones and in
vesting private funds in developing inte
grated design and manufacturing facilities 
technologies: Provided further, That notwith
standing any other provision of law, all loan 
guarantees or loan guarantee commitments 
for ship construction shall be made without 
regard to gross ton weight] . 

TITLE VI 

OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 

DEFENSE HEALTH PROGRAM 

For expenses. not otherwise provided for. 
for medical and h ealth care programs of the 
Department of Defense, as authorized by law; 
($9.644,447 ,000] $9,576,209,000, of which 
[S9,368.185,000] $9,303.447,000 shall be for Oper
ation and maintenance. of which 
($276.262,000) $272,762,000, to remain available 
for obligation until September 30. 1996, shall 
be for Procurement: Provided, That the De
partment shall competitively contract dur
ing fiscal year 1994 for mail service phar
macy for at least two multi-state regions in 
addition to the ongoing solicitations for 
Florida, South Carolina, Georgia. Delaware. 
New Jersey, Pennsylvania. and Hawaii. as 
well as each base closure area not supported 
by an at-risk managed care plan; that such 
services shall be procured independent of any 
other Department managed care contracts; 
that one multi-state region shall include the 
State of Kentucky[: Provided further, That of 
the funds appropriated in this Act, such 
funds as necessary shall be used for the con
tinuation of the cooperative program model 
being established at Madigan Medical Center 
for severely behavior disordered students: 
Provided further, That of the funds appro
priated in this paragraph, $265,000,000 shall 
not be obligated or expended until author
ized by law]: Provided further, That of the 
funds appropriated under this heading, not less 
than $1,410,000 shall be made available only for 
annual incentive pay bonuses for certified nurse 
anesthetists: Provided further , That of the 
funds appropriated under this heading, not less 
than $3,000 ,000 shall be made available only for 
nursing research programs: Provided further, 
That of the funds appropriated under this head
ing, $1 ,500 ,000 shall be made available for the 
National Museum of Health and Medicine. 

CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 

For expenses, not otherwise provided for. 
necessary for the destruction of the United 
States stockpile of lethal chemical agents 
and munitions in accordance with the provi 
sions of section 1412 of the Department of 
Defense Authorization Act, 1986. (50 U.S.C. 
1521) and for the destruction of other chemi
cal warfare materials that are not in the 
chemical weapon stockpile, ($397,561,000) 
$395,847,000, of which ($292,061,000) $278,361 ,000 
shall be for Operation and maintenance, 
($74,800,000) $65,886,000, shall be for Procure
ment, to remain available until September 
30. 1996, [shall be for Procurement,] and 
($30,700,000) $51 ,600,000, shall be for Research, 
development, test and evaluation, to remain 
available until September 30, 1995(. shall be 
for Research, development. test and evalua
tion: Provided, That of the funds appro
priated in this paragraph, $30,700,000 shall 
not be obligated or expended until author
ized by law] . 
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DRUG INTERDICTION AND COUNTER-DRUG 

ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 

For drug interdiction and counter-drug ac
tivities of the Department of Defense, for 
transfer to appropriations available to the 
Department of Defense for military person
nel of the reserve component~ serving under 
the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; 
for Procurement; and for Research, develop
ment, test and evaluation; ($757,785,000) 
$1,080,656,000: Provided, That the funds appro
priated by this paragraph shall be available 
for obligation for the same time period and 
for the same purpose as the appropriation to 
which transferred: Provided further, That the 
transfer authority provided in this para
graph is in addition to any transfer author
ity contained elsewhere in this Act[: Pro
vided further, That of the funds appropriated 
in this paragraph, not less than $5,900,000 
shall be available only for the Gulf States 
Counter-Narcotics Initiative]. 

OFFICE OF THE INSPECTOR GENERAL 
For expenses and activities of the Office of 

the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended; ($169,801,000) $127,601,000, of 
which ($169,001,000) $126,801,000 shall be for 
Operation and maintenance, of which not to 
exceed $400,000 is available for emergencies 
and extraordinary expenses to be expended 
on the approval or authority of the Inspector 
General, and payments may be made on his 
certificate of necessity for confidential mili
tary purposes; and of which $800,000, to re
main available until September 30, 1996, shall 
be for Procurement. 

TITLE VII 
RELATED AGENCIES 

[NATIONAL FOREIGN INTELLIGENCE 
PROGRAM] 

CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 

For payment to the Central Intelligence 
Agency Retirement and Disability System 
Fund, to maintain proper funding level for 
continuing the operation of the Central In
telligence Agency Retirement and Disability 
System; $182,300,000. 
NATIONAL SECURITY EDUCATION TRUST FUND 

((RESCISSION) 
[Of the funds made available in Public Law 

103-50 for the National Security Education 
Act under the heading "National Security 
Education Trust Fund'', $10,000,000 is hereby 
rescinded. 

[Of the funds made available in Public Law 
102- 172 for the National Security Education 
Trust Fund, $140,000,000 and interest earned 
and accrued thereon is hereby rescinded.] 

For the purposes of Title VIII of Public Law 
102-183, $24,000,000 to be derived from the Na
tional Security Education Trust Fund, to re
main available until expended. 

COMMUNITY MANAGEMENT STAFF 
For necessary expenses of the Community 

Management Staff; ($114 ,688,000) $115,788,000. 

TITLE VIII 
GENERAL PROVISIONS 

SEC. 8001. No part of any appropriation 
contained in this Act shall be used for pub
licity or propaganda purposes not authorized 
by the Congress. 

SEC. 8002. During the current fiscal year, 
provisions of law prohibiting the payment of 
compensation to, or employment of, any per
son not a citizen of the United States shall 
not apply to personnel of the Department of 

Defense: Provided, That salary increases 
granted to direct and indirect hire foreign 
national employees of the Department of De
fense funded by this Act shall not be at a 
rate in excess of the percentage increase au
thorized by law for civilian employees of the 
Department of Defense whose pay is com
puted under the provisions of section 5332 of 
title 5, United States Code, or at a rate in ex
cess of the percentage increase provided by 
the appropriate host nation to its own em
ployees, whichever is higher: Provided fur
ther, That this section shall not apply to De
partment of Defense foreign service national 
employees serving at United States diplo
matic missions whose pay is set by the De
partment of State under the Foreign Service 
Act of 1980: Provided further, That the limita
tions of this provision shall not apply to foreign 
national employees of the Department of De
fense in the Republic of Turkey. 

SEC. 8003. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year, 
'unless expressly so provided herein. 

SEC. 8004. No more than 20 per centum of 
the appropriations in this Act which are lim
ited for obligation during the current fiscal 
year shall be obligated during the last two 
months of the fiscal year: Provided, That this 
section shall not apply to obligations for 
support of active duty training of reserve 
components or summer camp training of the 
Reserve Officers' Training Corps, or the Na
tional Board for the Promotion of Rifle Prac
tice, Army. 

SEC. 8005. Section 9005 of the Department 
of Defense Appropriations Act, 1993 (Public 
Law 102-396) is amended by striking out 
"contained in this Act" and inserting "or 
any other funds available to the Department 
of Defense" in lieu thereof. 

· [SEC. 8005A. Title IV of the Department of 
Defense Appropriations Act, 1993 (Public Law 
102-396; 106 Stat. 1890) is amended in the 9th 
proviso under the heading "Research, Devel
opment, Test and Evaluation, Army" by 
striking " six months" and inserting "18 
months".] 

(TRANSFER OF FUNDS) 
SEC. 8006. Upon determination by the Sec

retary of Defense that such action is nec
essary in the national interest, he may, with 
the approval of the Office of Management 
and Budget, transfer not to exceed · 
($2,000,000,000) $1,500,000,000 of working cap
ital funds of the Department of Defense or 
funds made available in this Act to the De
partment of Defense for military functions 
(except military construction) between such 
appropriations or funds or any subdivision 
thereof, to be merged with and to be avail
able for the same purposes, and for the same 
time period, as the appropriation or fund to 
which transferred: Provided, That such au
thority to transfer may not be used unless 
for higher priority items, based on unfore
seen military requirements, than those for 
which originally appropriated and in no case 
where the item for which funds are requested 
has been denied by Congress: Provided fur
ther, That the Secretary of Defense shall no
tify the Congress promptly of all transfers 
made pursuant to this authority or any 
other authority in this Act. 

(TRANSFER OF FUNDS) 
SEC. 8007. During the current fiscal year, 

cash balances in working capital funds of the 
Department of Defense established pursuant 
to section 2208 of title 10, United States 
Code, may be maintained in only such 
amounts as are necessary at any time for 
cash disbursements to be made from such 

funds: Provided, That transfers may be made 
between such funds and the " Foreign Cur
rency Fluctuations, Defense" and "Oper
ation and Maintenance" appropriation ac
counts in such amounts as may be deter
mined by the Secretary of Defense, with the 
approval of the Office of Management and 
Budget, except that such transfers may not 
be made unless the Secretary of Defense has 
notified the Congress of the proposed trans
fer. Except in amounts equal to the amounts 
appropriated to working capital funds in this 
Act, no obligations may be made against a 
working capital fund to procure or increase 
the value of war reserve material inventory, 
unless the Secretary of Defense has notified 
the Congress prior to any such obligation. 

SEC. 8008. Using funds available by this Act 
or any other Act, the Secretary of the Air 
Force, pursuant to a determination under 
section 2690 of title 10, United States Code, 
may implement cost-effective agreements 
for required heating facility modernization 
in the Kaiserslautern Military Community 
in the Federal Republic of Germany: Pro
vided, That in the City of Kaiserslautern 
such agreements will include the use of Unit
ed States anthracite as the base load energy 
for municipal district heat to the United 
States Defense installations: Provided fur
ther, That at Landstuhl Army Regional Med
ical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional 
or municipal services, if provisions are in
cluded for the consideration of United States 
coal as an energy source. 

SEC. 8009. Funds appropriated by this Act 
may not be used to initiate a special access 
program without prior notification 30 cal
endar days in session in advance to the Com
mittees on Appropriations and Armed Serv
ices of the Senate and House of Representa
tives. 

SEC. 8010. None of the funds contained in 
this Act available for the Civilian Health and 
Medical Program of the Uniformed Services 
shall be available for payments to physicians 
and other authorized individual health care 
providers in excess of the amounts allowed in 
fiscal year 1993 for similar services, except 
that: (a) for services for which the Secretary 
of Defense determines an increase is justified 
by economic circumstances, the allowable 
amounts may be increased in accordance 
with appropriate economic index data simi
lar to that used pursuant to title XVIII of 
the Social Security Act; and (b) for services 
the Secretary determines are overpriced 
based on allowable payments under title 
XVIII of the Social Security Act, the allow
able amounts shall be reduced by not more 
than 15 percent (except that the reduction 
may be waived if the Secretary determines 
that it would impair adequate access to 
heal th care services for beneficiaries). The 
Secretary shall solicit public comment prior 
to promulgating regulations to implement 
this section. Such regulations shall include a 
limitation, similar to that used under title 
XVIII of the Social Security Act, on the ex
tent to which a provider may bill a bene
ficiary an actual charge in excess of the al
lowable amount. 

SEC. 8011. None of the funds provided in 
this Act shall be available to initiate (1) a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year of the contract or 
that includes an unfunded contingent liabil
ity in excess of $20,000,000, or (2) a contract 
for advance procurement leading to a 
multiyear contract that employs economic 
order quantity procurement in excess of 
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$20,000,000 in any one year, unless the Com
mittees on Appropriations and Armed Serv
ices of the Senate and House of Representa
tives have been notified at least thirty days 
in advance of the proposed contract award: 
Provided, That no part of any appropriation 
contained in this Act shall be available to 
initiate a multiyear contract for which the 
economic order quantity advance procure
ment is not funded at least to the limits of 
the Government's liability: Provided further, 
That no part of any appropriation contained 
in this Act shall be available to initiate 
multiyear procurement contracts for any 
systems or component thereof if the value of 
the multiyear contract would exceed 
$500,000,000 unless specifically provided in 
this Act: Provided further, That no multiyear 
procurement contract can be terminated 
without 10-day prior notification to the Com
mittees on Appropriations and Armed Serv
ices of the House of Representatives and the 
Senate: Provided further, That the execution 
of multiyear authority shall require the use 
of a present value analysis to determine low
est cost compared to an annual procurement. 

[SEC. 8012. (a) None of the funds appro
priated by this Act shall be available to con
vert a position in support of the Army Re
serve, Air Force Reserve , Army National 
Guard, and Air National Guard occupied by, 
or programmed to be occupied by, a (civil
ian) military technician to a position to be 
held by a person in an active duty status or 
active Guard or Reserve status if that con
version would reduce the total number of po
sitions occupied by, or programmed to be oc
cupied by, (civilian) military technicians of 
the component concerned, below 69,061: Pro
vided, That none of the funds appropriated by 
this Act shall be available to support more 
than 46,111 positions in support of the Army 
Reserve, Army National Guard, or Air Na
tional Guard occupied by, or programmed to 
be occupied by, persons in an active Guard or 
Reserve status: Provided further, That none 
of the funds appropriated by this Act may be 
used to include (civilian) military techni
cians in computing civilian personnel ceil
ings, including statutory or administratively 
imposed ceilings, on activities in support of 
the Army Reserve, Air Force Reserve, Army 
National Guard, or Air National Guard. 

[(b) None of the funds appropriated by this 
Act shall be used to include (civilian) mili
tary technicians in any administratively im
posed freeze on civilian positions.] 

SEC. 8012. Within the funds appropriated for 
the operation and maintenance of the Armed 
Forces, funds are hereby appropriated pursuant 
to section 401 of title 10, United States Code, for 
humanitarian and civic assistance costs under 
chapter 20 of title 10, United States Code. Such 
funds may also be obligated for humanitarian 
and civic assistance costs incidental to author
ized operations and pursuant to authority 
granted in section 401 of chapter 20 of title 10, 
United States Code, and these obligations shall 
be r eported to Congress on September 30 of each 
year: Provided, That funds available for rper
ation and maintenance shall be available for 
providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Terri
tories of the Pacific Islands and freely associ
ated states of Micronesia, pursuant to the Com
pact of Free Association as authorized by Public 
Law 99-239: Provided further, That upon a de
termination by the Secretary of the Army that 
such action is beneficial for graduate medical 
education programs conducted at Army medical 
facilities located in Hawaii, the Secretary of the 
Army may authorize the provision of medical 
services at such facilities and transportation to 
such facilities, on a nonreimbursable basis, for 

civilian patients from American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Marshall Islands, the Federated 
States of Micronesia, Palau, and Guam. 

SEC. 8013. Notwithstanding any other pro
vision of law, governments of Indian tribes 
shall be treated as State and local govern
ments for the purposes of disposition of real 
property recommended for closure in the re
port of the Defense Secretary's Commission 
on Base Realignments and Closures, Decem
ber 1988, the report to the President from the 
Defense Base Closure and Realignment Com
mission, July 1991, and Public Law 100-526. 

[SEC. 8014. (a) The provisions of section 
115(a)(4) of title 10, United States Code, shall 
not apply with respect to fiscal year 1994 or 
with respect to the appropriation of funds for 
that year. 

[ (b) During fiscal year 1994, the civilian 
personnel of the Department of Defense may 
not be managed on the basis of any end
strength, and the management of such per
sonnel during that fiscal year shall not be 
subject to any constraint or limitation 
(known as an end-strength) on the number of 
such personnel who may be employed on the 
last day of such fiscal year. 

[(c) The fiscal year 1995 budget request for 
the Department of Defense as well as all jus
tification material and other documentation 
supporting the fiscal year 1995 Department of 
Defense budget request shall be prepared and 
submitted to the Congress as if subsections 
(a) and (b) of this provision were effective 
with regard to fiscal year 1995.) 

SEC. 8014. Notwithstanding any other provi
sion of law, none of the funds made available by 
this Act shall be used by the Department of De
fense to exceed, outside the fifty United States, 
its territories, and the District of Columbia, 
131,250 civilian workyears: Provided, That 
workyears shall be applied as defined in the 
Federal Personnel Manual: Provided further, 
That workyears expended in dependent student 
hiring programs for disadvantaged youths shall 
not be included in this workyear limitation . 

SEC. 8015. None of the funds made available 
by this Act shall be used in any way, directly 
or indirectly, to influence congressional ac
tion on any legislation or appropriation mat
ters pending before the Congress. 

SEC. 8016. None of the funds appropriated 
by this Act shall be obligated for the pay of 
any individual who is initially employed 
after the date of enactment of this Act as a 
technician in the administration and train
ing of the Army Reserve and the mainte
nance and repair of supplies issued to the 
Army Reserve unless such individual is also 
a military member of the Army Reserve 
troop program unit that he or she is em
ployed to support. Those technicians em
ployed by the Army Reserve in areas other 
than Army Reserve troop program uni ts 
need only be members of the Selected Re
serve. 

SEC. 8017. None of the funds available to 
the Department of Defense may be used for 
the floating storage of petroleum or petro
leum products except in vessels of or belong
ing to the United States. 

SEC. 8018. Notwithstanding any other pro
vision of law, the Secretaries of the Army 
and Air Force may authorize the retention 
in an active status until age sixty of any of
ficer who would otherwise be removed from 
an active status and who is employed as a 
National Guard or Reserve technician in a 
position in which active status in a reserve 
component of the Army or Air Force is re
quired as a condition of that employment. 

SEC. 8019. Notwithstanding any other pro
vision of law, proceeds from the investment 

of the Fisher House Investment Trust Fund 
will be used to support the operation and 
maintenance of Fisher Houses associated 
with Army medical treatment facilities. 

SEC. 8020. (a) None of the funds appro
priated by this Act shall be used to make 
contributions to the Department of Defense 
Education Benefits Fund pursuant to section 
2006(g) of title 10, United States Code, rep
resenting the normal cost for future benefits 
under section 1415(c) of title 38, United 
States Code, for any member of the armed 
services who, on or after the date of enact
ment of this Act-

(1) enlists in the armed services for a pe
riod of active duty of less than three years; 
or 

(2) receives an enlistment bonus under sec
tion 308a or 308f of title 37, United States 
Code, 
nor shall any amounts representing the nor
mal cost of such future benefits be trans
ferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Af
fairs pursuant to section 2006(d) of title 10, 
United States Code; nor shall the Secretary 
of Veterans Affairs pay such benefits to any 
such member: Provided, That, in the case of 
a member covered by clause (1), these limita
tions shall not apply to members in combat 
arms skills or to members who enlist in the 
armed services on or after July 1, 1989, under 
a program continued or established by the 
Secretary of Defense in fiscal year 1991 to 
test the cost-effective use of special recruit
ing incentives involving not more than nine
teen noncombat arms skills approved in ad
vance by the Secretary of Defense: Provided 
further, That this subsection applies only to 
active components of the Army. 

(b) None of the funds appropriated by this 
Act shall be available for the basic pay and 
allowances of any member of the Army par
ticipating as a full-time student and receiv
ing benefits paid by the Secretary of Veter
ans Affairs from the Department of Defense 
Education Benefits Fund when time spent as 
a full-time student is credited toward com
pletion of a service commitment: Provided, 
That this subsection shall not apply to those 
members who have reenlisted with this op
tion prior to October 1, 1987: Provided further, 
That this subsection applies only to active 
components of the Army. 

SEC. 8021. Funds appropriated in this Act 
shall be available for the payment of not 
more than 75 percent of the charges of a 
postsecondary educational institution for 
the tuition or expenses of an officer in the 
Ready Reserve of the Army National Guard 
or Army Reserve for education or training 
during his off-duty periods, except that no 
part of the charges may be paid unless the 
officer agrees to remain a member of the 
Ready Reserve for at least four years after 
completion of such training or education. 

SEC. 8022. None of the funds appropriated 
by this Act shall be available to convert to 
contractor performance an activity or func
tion of the Department of Defense that, on 
or after the date of enactment of this Act, is 
performed by more than ten Department of 
Defense civilian employees until a most effi
cient and cost-effective organization analy
sis is completed on such activity or function 
and certification of the analysis is made to 
the Committees on . Appropriations of the 
House of Representatives and the Senate: 
Provided, That this section shall not apply to 
a commercial or industrial type function of 
the Department of Defense that: (1) is in
cluded on the procurement list established 
pursuant to section 2 of the Act of June 25, 
1938 (41 U.S.C. 47), popularly referred to as 
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the Javits-Wagner-O'Day Act; (2) is planned 
to be converted to performance by a quali
fied nonprofit agency for the blind or by a 
qualified nonprofit agency for other severely 
handicapped individuals in accordance with 
that Act; or (3) is planned to be converted to 
performance by a qualified firm under 51 per
cent Native American ownership. 

[SEC. 8023. None of the funds appropriated 
or made available by this Act may be obli
gated for acquisition of major automated in
formation systems which have not success
fully completed oversight reviews required 
by Defense Department regulations: Pro
vided, That the automated information sys
tems oversight review board will be inde
pendent of any other Department review 
function and chaired by the Assistant Sec
retary of Defense (Command, Control, Com
munications and Intelligence): Provided fur
ther, That except for those programs to mod
ernize and develop migration and standard 
automated information systems that have 
been certified by the Department's senior in
formation resource management (IRM) offi
cial as being fully compliant with the De
partment's information management initia
tive as defined in Defense Department Direc
tive 8000.1, no funds may be expended for 
modernization or development of any auto
mated information system (AIS) by the mili
tary departments, services, defense agencies, 
Joint Staff or Military Commands in excess 
of $1,000,000 unless the senior official of the 
Office of the Secretary of Defense with pri
mary responsibility for the functions being 
supported or to be supported certifies to the 
Assistant Secretary of Defense for Com
mand, Control, Communications and Intel
ligence that the functional requirement(s) is 
valid and that the system modernization or 
development has no unnecessary duplication 
of other available or planned AISs: Provided 
further, That the Department shall develop 
the capability for open systems integration 
of commercial-off-the-shelf (COTS) applica
tions within the Composite Health Care Sys
tem (CHCS): Provided further, That the De
partment shall limit deployment of the De
fense Blood Standard System (DESS) to 
donor and processing centers, and shall pro
cure, install, and integrate by April 1, 1994, 
at two or more CHCS sites an open system 
compliant COTS hospital-based blood bank/ 
transfusion application , with security access 
by application function and developed in the 
same application language as CHCS: Provided 
further , That the Department shall procure 
and install at all CHCS alpha and beta sites 
by April 1, 1994, an open system integrated 
anatomic pathology COTS application with 
security access by application function and 
developed with the same software applica
tion language as CHCS: Provided further, 
That notwithstanding any other provision of 
law, the one time investment cost, including 
the procurement or lease of new or reutilized 
automatic data processing investment equip
ment, peripheral equipment and related soft
ware , for the July 16, 1993 DOD Data Center 
Consolidation Plan shall not exceed 
$309 '000 '000.] 

SEC. 8023. None of the funds appropriated or 
made available by this Act may be obligated for 
acquisition of major automated information sys
tems which have not successfully completed 
oversight reviews required by Defense Depart
ment regulations: Provided, That none of the 
funds appropriated or made available by this 
Act may be obligated on Composite Health Care 
System acquisition contracts if such contracts 
would cause the total Zif e eycle cost estimate of 
$1 ,600,000,000 expressed in fiscal year 1986 con
stant dollars to be exceeded. 
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SEC. 8024. Notwithstanding any other pro
vision of law, the Secretary of the Navy may 
use funds appropriated to charter ships to be 
used as auxiliary minesweepers providing 
that the owner agrees that these ships may 
be activated as Navy Reserve ships with 
Navy Reserve crews used in training exer
cises conducted in accordance with law and 
policies governing Naval Reserve forces: Pro
vided, That none of the funds appropriated or 
made available in this Act may be used to in
activate, disestablish, or discontinue the 
Navy's Craft of Opportunity Program. 

[SEC. 8025. Notwithstanding any other pro
vision of law, the Department shall competi
tively award contracts in fiscal year 1994 for 
at least four new region-wide, at-risk, fixed 
price managed care support contracts con
sistent with the following requirements: (1) 
each contract or acquisition shall reflect the 
major features of the CHAMPUS Reform Ini
tiative and include provision for the com
manders of major military medical centers 
to participate as the regional lead agents; (2) 
each such contract or acquisition shall in
clude a triple option benefit; (3) one similar 
contract or acquisition shall cover the State 
of Florida (which may include Department of 
Veterans Affairs' medical facilities with the 
concurrence of the Secretary of Veterans Af
fairs); (4) one similar contract shall cover 
the States of Washington and Oregon; (5) 
each other such contract or acquisition shall 
include at least one complete State; (6) the 
managed care support contracts for Califor
nia and Hawaii, Florida, Washington and Or
egon shall not be counted for purposes of the 
required four new contracts of acquisitions; 
and (7) the Department shall modify a cur
rently operating CHAMPUS service contract 
to include an at-risk managed health care 
provision, to provide services not later than 
90 days after enactment of this Act, in the 
area of Homestead Air Force Base, to include 
the Homestead and South Miami Hospitals 
as institutional providers, with a benefit 
structure substantially identical to that es
tablished in fiscal year 1993 for the Carswell, 
Bergstrom and England Air Force Bases (in
cluding a retail pharmacy network available 
to Medicare-eligible beneficiaries) , said pro
vision to remain effective as an interim 
measure until implementation of the com
petitive at-risk contract for Florida as re
quired by this section: Provided further, That 
none of the funds appropriated, or otherwise 
made avaHable to the Department of De
fense, by this or any other Act of Congress, 
shall be used to implement or administer 
any changes to the operating CHAMPUS Re
form Initiative-like contracts unless the 
scope of benefits and program management 
structure are consistent with the basic 
CHAMPUS Reform Initiative design in oper
ation on January 1, 1993: Provided further, 
That any law or regulation of a State or 
local government relating to health insur
ance, prepaid health plans, or other health 
care delivery, administration, and financing 
methods shall be preempted and shall not 
apply to any contract entered into pursuant 
to chapter 55 of title 10, United States Code: 
Provided further, That any requirements for 
the certification of cost effectiveness, access 
and quality of any managed health care pro
grams will be construed to require that the 
certification compare on a national basis the 
program to be certified with the standard 
CHAMPUS program as determined by the ap
plication of sound actuarial principles: Pro
vided further , That the Department shall 
competitively award at least two contracts 
in fiscal year 1994 for stand-alone, at-risk 
managed mental health services in high uti-

lization, high-cost areas, consistent with the 
management and service delivery features in 
operation in the Contracted Provider Ar
rangement (CPA) Tidewater Demonstra
tion.] 

SEC. 8025. None of the funds appropriated by 
this Act may be used to establish new region
wide, at-risk, fixed price managed care contracts 
possessing features similar to those of the 
CHAMPUS Reform Initiative until such time as 
the Secretary of Defense submits to the Congress 
a plan to implement a nation-wide managed 
health care program for the military health 
services system: Provided , That the program 
shall include, but not be limited to: (1) a uni
! orm, stabilized benefit structure characterized 
by a triple option health benefit feature; (2) a 
regionally-based health care management sys
tem; (3) cost minimization incentives including 
"gatekeeping" and annual enrollment proce
dures, capitation budgeting, and at-risk pro
vider contracts; and (4) full and open competi
tion for all managed care support contracts: 
Provided further, That the implementation of 
the nation-wide managed care military health 
services system shall be completed by September 
30, 1996. 

SEC. 8026. Funds appropriated or made 
available in this Act shall be obligated and 
expended to continue to fully utilize the fa
cilities at the United States Army Engi
neer's Waterways Experiment Station, in
cluding the continued availability of the 
supercomputer capability: Provided, That 
none of the funds in this Act may be used to 
purchase any supercomputer which is not 
manufactured in the United States, unless 
the Secretary of Defense certifies to the 
Armed Services and Appropriations Commit
tees of Congress that such an acquisition 
must be made in order to acquire capability 
for national security purposes that is not 
available from United States manufacturers. 

SEC. 8027. For the purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987 (Public 
Law 100-119) and by the Budget Enforcement 
Act of 1990 (Public Law 101-508), the term 
program, project, and activity for appropria
tions contained in this Act shall be defined 
as the most specific level of budget items 
identified in the Department of Defense Ap
propriations Act, 1994, the accompanying 
House and Senate Committee reports, the 
conference report and accompanying joint 
explanatory statement of the managers of 
the Committee of Conference, the related 
classified annexes and reports, and the P-1 
and R-1 budget justification documents as 
subsequently modified by Congressional ac
tion: Provided, That the following exception 
to the above definition shall apply: 

For the Military Personnel and the Oper
ation and Maintenance accounts, the term 
"program, project, and activity" is defined 
as the appropriations accounts contained in 
the Department of Defense Appropriations 
Act: Provided further, That at the time the 
President submits his budget for fiscal year 
1995, the Department of Defense shall trans
mit to the Committees on Appropriations 
and the Committees on Armed Services of 
the Senate and the House of Representatives 
a budget justification document to be known 
as the "0-1" which shall identify, at the 
budget activity, activity group, and sub
activity group level, the amounts requested 
by the President to be appropriated to the 
Department of Defense for operation and 
maintenance in any budget request, or 
amended budget request, for fiscal year 1995. 

[SEC. 8028. Of the funds appropriated to the 
Army, $217,600,000 shall be available only for 
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the Reserve Component Automation System 
(RCAS): Provided, That none of these funds 
can be expended-

[ (l) except as approved by the Chief of the 
National Guard Bureau; 

((2) unless RCAS resource management 
functions are performed by the National 
Guard Bureau; 

((3) to pay the salary of an RCAS program 
manager who has not been selected and ap
proved by the Chief of the National Guard 
Bureau and chartered by the Chief of the Na
tional Guard Bureau and the Secretary of 
the Army; 

((4) unless the Program Manager (PM) 
charter makes the PM accountable to the 
Chief of the National Guard Bureau and fully 
defines his authority, responsibility, report
ing channels and organizational structure; 

((5) to pay the salaries of individuals as
signed to the RCAS program management of
fice unless such organization is comprised of 
personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Re
serve; 

((6) to pay contracted costs for the acquisi
tion of RCAS unless RCAS is an integrated 
system consisting of software, hardware, and 
communications equipment and unless such 
contract continues to preclude the use of 
Government furnished equipment, operating 
systems, and executive and applications soft
ware; and 

((7) unless RCAS performs its own classi
fied information processing: Provided further, 
That notwithstanding any other provision of 
law, none of the funds appropriated shall be 
available for procurement of computers for 
the Army Reserve Component which are used 
to network or expand the capabilities of ex
isting or future information systems or du
plicate functions to be provided under the 
RCAS contract unless the procurement 
meets the following criteria: (A) only RCAS 
automated data processing (ADP) equipment 
may be procured and only in the numbers 
and types allocated by the RCAS program to 
each site; (B) the requesting organizational 
element has no computer for stand-alone of
fice automation usage; (C) replacement 
equipment will not exceed the minimum re
quired to maintain the reliability of existing 
capabilities; (D) replacements will be justi
fied solely on the cost and feasibility of re
pairs and maintenance of present ADP equip
ment as compared to the cost of replace
ment; and (E) the procurement is rec
ommended by both the Chief of the respec
tive Reserve Component and the Chief of the 
National Guard Bureau, and approved by the 
Functional Proponent in the Department of 
Defense.] 

SEC. 8028. None of the funds appropriated or 
otherwise made available by this Act may be ob
ligated or expended for development or procure
ment of any automated Computer Aided Logis
tics system unless specific approval for such sys
tem is provided in writing to the Committees on 
Appropriations and Armed Services of the House 
and Senate by the Deputy Under Secretary of 
Defense (Logistics) at least 30 days prior to any 
contract solicitation. 

[SEC. 8029. None of the funds in this Act 
may be available for the purchase by the De
partment of Defense (and its departments 
and agencies) of welded shipboard anchor and 
mooring chain 4 inches in diameter and 
under unless the anchor and mooring chain 
are manufactured in the United States from 
components which are substantially manu
factured in the United States: Provided, That 
for the purpose of this section manufactured 
will include cutting, heat treating, quality 
control, testing of chain and welding (includ-

ing the forging and shot blasting process): 
Provided further, That for the purpose of this 
section substantially all of the components 
of anchor and mooring chain shall be consid
ered to be produced or manufactured in the 
United States if the aggregate cost of the 

. components produced or manufactured in the 
United States exceeds the aggregate cost of 
the components produced or manufactured 
outside the United States: Provided further, 
That when adequate domestic supplies are 
not available to meet Department of Defense 
requirements on a timely basis, the Sec
retary of the service responsible for the pro
curement may waive this restriction on a 
case-by-case basis by certifying in writing to 
the Committees on Appropriations that such 
an acquisition must be made in order to ac
quire capability for national security pur
poses.] 

SEC. 8029. Notwithstanding any other provi
sion of law, none of the funds appropriated in 
this Act may be used to purchase, install, re
place, or otherwise repair any lock on a safe or 
security container which protects information 
critical to national security or any other classi
fied materials and which has not been certified 
as passing the security lock specifications con
tained in regulation FF-&2740 dated October 
12, 1989, and has not passed all testing criteria 
and procedures established through February 
28, 1992. 

( (TRANSFER OF FUNDS) 

[SEC. 8030. Notwithstanding any other pro
vision of law, the Department of Defense 
may transfer prior year, unobligated bal
ances and funds appropriated in this Act to 
the operation and maintenance appropria
tions for the purpose of providing military 
technician and Department of Defense medi
cal personnel pay and medical programs (in
cluding CHAMPUS) the same exemption 
from sequestration set forth in the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (Public Law 9~177) as amended by the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987 (Public 
Law 100-119) and by the Budget Enforcement 
Act of 1990 (Public Law 101-508) as that 
granted the other military personnel ac
counts: Provided, That any transfer made 
pursuant to any use of the authority pro
vided by this provision shall be limited so 
that the amounts reprogrammed to the oper
ation and maintenance appropriations do not 
exceed the amounts sequestered under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (Public Law 9~177) as 
amended by the Balanced Budget and Emer
gency Deficit Control Reaffirmation Act of 
1987 (Public Law 100-119) and by the Budget 
Enforcement Act of 1990 (Public Law 101-508): 
Provided further, That the authority to make 
transfers pursuant to this section is in addi
tion to the authority to make transfers 
under other provisions of this Act: Provided 
further, That the Secretary of Defense may 
proceed with such transfer after notifying 
the Appropriations Committees of the House 
of Representatives and the Senate twenty 
calendar days in session before any such 
transfer of funds under this provision.] 

SEC. 8030. None of the funds available to the 
Department of the Navy may be used to enter 
into any contract for the overhaul, repair, or 
maintenance of any naval vessel homeported on 
the West Coast of the United States which in
cludes charges for interport differential as an 
evaluation factor for award. 

SEC. 8031. None of the funds appropriated 
by this Act available for the Civilian Health 
and Medical Program of the Uniformed Serv
ices (CHAMPUS) shall be available for the 
reimbursement of any health care provider 

for inpatient mental health service for care 
received when a patient is referred to a pro
vider of inpatient mental health care or resi
dential treatment care by a medical or 
health care professional having an economic 
interest in the facility to which the patient 
is referred: Provided, That this limitation 
does not apply in the case of inpatient men
tal health services provided under the pro
gram for the handicapped under subsection 
(d) of section 1079 of title 10, United States 
Code, provided as partial hospital care, or 
provided pursuant to a waiver authorized by 
the Secretary of Defense because of medical 
or psychological circumstances of the pa
tient that are confirmed by a health profes
sional who is not a Federal employee after a 
review, pursuant to rules prescribed by the 
Secretary, which takes into account the ap
propriate level of care for the patient, the in
tensity of services required by the patient, 
and the availability of that care. 

SEC. 8032. All new Department of Defense 
procurements shall separately identify soft
ware costs in the work breakdown structure 
defined by MIL-STD-881 in those instances 
where software is considered to be a major 
category of cost. 

SEC. 8033. During the current fiscal year 
and thereafter, of the funds appropriated, re
imbursable expenses incurred by the Depart
ment of Defense on behalf of the Soviet 
Union or its successor entities in monitoring 
United States implementation of the Treaty 
Between the United States of America and 
the Union of Soviet Socialist Republics on 
the Elimination of Their Intermediate
Range or Shorter-Range Missiles ("INF 
Treaty"), concluded December 8, 1987, may 
be treated as orders received and obligation 
authority for the applicable appropriation, 
account, or fund increased accordingly. 
Likewise, any reimbursements received for 
such costs may be credited to the same ap
propriation, account, or fund to which the 
expenses were charged: Provided, That reim
bursements which are not received within 
one hundred and eighty days after submis
sion of an appropriate request for payment 
shall be subject to interest at the current 
rate established pursuant to section 
2(b)(l)(B) of the Export-Import Bank Act of 
1945 (59 Stat. 526). Interest shall begin to ac
crue on the one hundred and eighty-first day 
following submission of an appropriate re
quest for payment: Provided further, That 
funds appropriated in this Act may be used 
to reimburse United States military person
nel for reasonable costs of subsistence, at 
rates to be determined by the Secretary of 
Defense, incurred while accompanying So
viet Inspection Team members or inspection 
team members of the successor entities of 
the Soviet Union engaged in activities relat
ed to the INF Treaty: Provided further, That 
this provision includes only the in-country 
period (referred to in the INF Treaty) and is 
effective whether such duty is performed at, 
near, or away from an individual's perma
nent duty station. 

SEC. 8034. Funds available in this Act may 
be used to provide transportation for the 
next-of-kin of individuals who have been 
prisoners of war or missing in action from 
the Vietnam era to an annual meeting in the 
United States, under such regulations as the 
Secretary of Defense may prescribe. 

[SEC. 8035. None of the funds available in 
this Act to the Department of Defense or 
Navy shall be obligated or expended for (or 
to implement) automatic data processing, 
data processing center, central design activ
ity, DMRD 918, defense information infra
structure, military or civilian personnel and 



October 13, 1993 CONGRESSIONAL RECORD-SENATE 24199 
finance and accounting function consolida
tion plans, consolidations, and disestablish
ment or realignment plans that impact, in 
terms of reductions in force or transfers in 
military and civilian personnel, end 
strength, billets, functions, or missions, the 
Enlisted Personnel Management Center, the 
Naval Computer and Telecommunications 
Station and Defense Accounting Office. New 
Orleans, and the Naval Reserve Personnel 
Center and related missions, functions, and 
commands until sixty legislative days after 
the Secretary of Defense submits to the 
House and Senate Committees on Appropria
tions a report, including complete review 
comments and a certification, by both the 
Secretary of Defense and the Comptroller 
General, justifying and certifying that such 
plans and actions: (1) do not consolidate , 
plan to consolidate, disestablish or realign 
Department of Defense or Service data proc
essing functions or centers, central design 
activities, finance and accounting or mili
tary and civilian personnel functions and ac
tivities, or claim savings from such function 
and activity consolidations and disestablish
ment, realignment, or consolidation plans, 
that are in more than one defense manage
ment report plan or decision or any other 
Department of Defense or Service consolida
tion, disestablishment. or realignment plan; 
(2) utilize criteria primarily weighted to 
evaluate, measure, and compare how data 
processing centers, central design activities, 
financing and accounting and military and 
civilian personnel functions and activities 
are ranked in terms of operational readiness, 
customer satisfaction. and the most cost ef
fective and least expensive from a business 
performance, and regional operations cost 
standpoint; (3) will provide equal or better 
service for DOD customers; (4) will not ad
versely impact the quality of life and bene
fits of the individual service person, depend
ents, and civilian personnel ; and (5) will not 
adversely impact the mission and readiness 
of the Navy and Naval Reserves: Provided , 
That none of the provisions in this section 
shall, in any way, affect the implementation 
of the Defense Base Closure and Realignment 
Commission recommendations.] 

SEC. 8035. Such sums as may be necessary for 
fiscal year 1994 pay raises for programs funded 
by this Act shall be derived from funds within 
the amounts appropriated in this Act. 

SEC. 8036. Notwithstanding any other pro
vision of law, during the current fiscal year. 
the Secretary of Defense may, by Executive 
Agreement, establish with host nation gov
ernments in NATO member states a separate 
account into which such residual value 
amounts negotiated in the return of United 
States military installations in NATO mem
ber states may be deposited, in the currency 
of the host nation, in lieu of direct monetary 
transfers to the United States Treasury: Pro
vided, That such credits may be utilized only 
for the construction of facilities to support 
United States military forces in that host 
nation. or such real property maintenance 
and base operating costs that are currently 
executed through monetary transfers to such 
host nations: Provided further, That the De
partment of Defense's budget submission for 
fiscal year 1995 shall identify such sums an
ticipated in residual value settlements, and 
identify such construction, real property 
maintenance or base operating costs that 
shall be funded by the host nation through 
such credits: Provided further , That all mili
tary construction projects to be executed 
from such accounts must be previously ap
proved in a prior Act of Congress: Provided 
further , That each such Executive Agreement 

with a NATO member host nation shall be 
reported to the Committees on Appropria
tions and Armed Services of the House of 
Representatives and the Senate thirty days 
prior to the conclusion and endorsement of 
any such agreement established under this 
provision. 

SEC. 8037. All obligations incurred in an
ticipation of the appropriations and author
ity provided in this Act are hereby ratified 
and confirmed if otherwise in accordance 
with the provisions of this Act. 

SEC. 8038. None of the funds available to 
the Department of Defense in this Act shall 
be used to demilitarize or dispose of more 
than 310,784 unserviceable Ml Garand rifles 
and Ml Carbines. 

SEC. 8039. Notwithstanding any other pro
vision of law, none of the funds appropriated 
by this Act shall be available to pay more 
than 50 percent of an amount paid to any 
person under section 308 of title 37, United 
States Code, in a lump sum. 

SEC. 8040. None of the funds appropriated 
by this Act may be used by the Department 
of Defense to assign a supervisor's title or 
grade when the number of people he or she 
supervises is considered as a basis for this 
determination: Provided, That savings that 
result from this provision are represented as 
such in future budget proposals. 

SEC. 8041. Of the funds appropriated by this 
Act, no more than $18,500,000 shall be avail
able for the mental health care demonstra
tion project at Fort Bragg, North Carolina: 
Provided, That adjustments may be made for 
normal and reasonable price and program 
growth. 

SEC. 8042. None of the funds appropriated 
by this Act may be used to pay heal th care 
providers under the Civilian Health and Med
ical Program of the Uniformed Services 
(CHAMPUS) for services determined under 
the CHAMPUS Peer Review Organization 
(PRO) Program to be not medically or psy
chologically necessary. The Secretary of De
fense may by regulation adopt any quality 
and utilization review requirements and pro
cedures in effect for the Peer Review Organi
zation Program under title XVIII of the So
cial Security Act (Medicare) that the Sec
retary determines necessary, and may adapt 
the Medicare requirements and procedures to 
the circumstances of the CHAMPUS PRO 
Program as the Secretary determines appro
priate. 

SEC. 8043. None of the funds appropriated 
by this Act shall be available for payments 
under the Department of Defense contract 
with the Louisiana State University Medical 
Center involving the use of cats for Brain 
Missile Wound Research, and the Depart
ment of Defense shall not make payments 
under such contract from funds obligated 
prior to the date of the enactment of this 
Act, except as necessary for costs incurred 
by the contractor prior to the enactment of 
this Act, and until thirty legislative days 
after the final General Accounting Office re
port on the aforesaid contract is submitted 
for review to the Committees on Appropria
tions of the House of Representatives and 
the Senate: Provided , That funds necessary 
for the care of animals covered by this con
tract are allowed. 

SEC. 8044. None of the funds provided in 
this Act or any other Act shall be available 
to conduct bone trauma research at [the 
Letterman Army Institute of Research] any 
Army Research Laboratory until the Secretary 
of the Army certifies that the synthetic 
compound to be used in the experiments is of 
such a type that its use will result in a sig
nificant medical finding , the research has 

military application, the research will be 
conducted in accordance with the standards 
set by an animal care and use committee, 
and the research does not duplicate research 
already conducted by a manufacturer or any 
other research organization. 

SEC. 8045. The Secretary of Defense shall 
include in any base closure and realignment 
plan submitted to Congress after the date of 
enactment of this Act, a complete review for 
the five-year period beginning on October 1, 
1993, which shall include expected force 
structure and levels for such period, expected 
installation requirements for such period, a 
budget plan for such period, the cost savings 
expected to be realized through realignments 
and closures of military installations during 
such period, an economics model to identify 
the critical local economic sectors affected 
by proposed closures and realignments of 
military installations and an assessment of 
the economic impact in each area in which a 
military installation is to be realigned or 
closed. 

[SEC. 8046. No more than $50,000 of the 
funds appropriated or made available in this 
Act shall be used for any single relocation of 
an organization, unit, activity or function of 
the Department of Defense into or within the 
National Capital Region: Provided, That the 
Secretary of Defense may waive this restric
tion on a case-by-case basis by certifying in 
writing to the Committees on Appropria
tions of the House of Representatives and 
Senate that such a relocation is required in 
the best interest of the Government: Pro
vided further, That no funds appropriated or 
made available in this Act shall be used for 
the relocation into the National Capital Re
gion of the Air Force Office of Medical Sup
port located at Brooks Air Force Base.] 

SEC. 8046. Notwithstanding any other provi
sion of law, each contract awarded by the De
partment of Defense in fiscal year 1994 for con
struction or service performed in whole or in 
part in a State which is not contiguous with an
other State and has an unemployment rate in 
excess of the national average rate of unemploy
ment as determined by the Secretary of Labor 
shall include a provision requiring the contrac
tor to employ , for the purpose of per farming that 
portion of the contract in such State that is not 
contiguous with another State, individuals who 
are residents of such State and who, in the case 
of any craft or trade, possess or would be able 
to acquire promptly the necessary skills: Pro
vided, That the Secretary of Defense may waive 
the requirements of this section in the interest of 
national security. 

SEC. 8047. During the current fiscal year, 
funds appropriated or otherwise available for 
any Federal agency, the Congress, the judi
cial branch, or the District of Columbia may 
be used for the pay, allowances, and benefits 
of an employee as defined by section 2105 of 
title 5 or an individual employed by the gov
ernment of the District of Columbia, perma
nent or temporary indefinite, who-

(1) is a member of a Reserve component of 
the armed forces, as described in section 261 
of title 10, or the National Guard, as de
scribed in section 101 of title 32; 

(2) performs, for the purpose of providing 
military aid to enforce the law or providing 
assistance to civil authorities in the protec
tion or saving of life or property or preven
tion of injury-

(A) Federal service under section 331, 332, 
333, 3500, or 8500 of title 10, or other provision 
of law, as applicable, or 

(B) full-time military service for his State, 
the District of Columbia, the Commonwealth 
of Puerto Rico , or a territory of the United 
States; and 
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(3) requests and is granted-
(A) leave under the authority of this sec

tion; or 
(B) annual leave, which may be granted 

without regard to the provisions of sections 
5519 and 6323(b) of title 5, if such employee is 
otherwise entitled to such annual leave: 
Provided, That any employee who requests 
leave under subsection (3)(A) for service de
scribed in subsection (2) of this section is en
titled to such leave, subject to the provisions 
of this section and of the last sentence of 
section 6323(b) of title 5, and such leave shall 
be considered leave under section 6323(b) of 
title 5. 

SEC. 8048. None of the funds appropriated 
by this Act shall be available to perform any 
cost study pursuant to the provisions of OMB 
Circular A- 76 if the study being performed 
exceeds a period of twenty-four months after 
initiation of such stu_dy with respect to a 
single function activity or forty-eight 
months after initiation of such study for a 
multi-function activity. 

SEC. 8049. Funds appropriated by this Act 
for the American Forces Information Service 
shall not be used for any national or inter
national political or psychological activities. 

SEC. 8050. Notwithstanding any other pro
vision of law or regulation, the Secretary of 
Defense may adjust wage rates for civilian 
employees hired for certain health care occu
pations as authorized for the Secretary of 
Veterans Affairs by section 7455 of title 38, 
United States Code. 

SEC. 8051. During the current fiscal year, 
none of the funds appropriated in this Act 
may be used to reduce the military or civil
ian medical and medical support personnel 
end strength as of September 30, 1993, as de
fined by section 711(c) of Public Law 101- 510: 
Provided, That none of the funds appro
priated in this Act may be used to reduce the 
military or civilian medical and medical sup
port personnel end strength at a base under
going a partial closure or realignment, where 
more than one joint command is located, 
below the September 30, 1991 level. 

SEC. 8052. Of the funds made available in 
this Act, not less than ($11,679,000) $10,596,000 
shall be available for the Civil Air Patrol, of 
which ($4,642,000) $4,471,000 shall be available 
for Operation and Maintenance. 

SEC. 8053. None of the funds appropriated 
or made available in this Act shall be used to 
reduce or disestablish the operation of the 
815th Weather Squadron of the Air Force Re
serve, if such action would reduce the WC-130 
Weather Reconnaissance mission below the 
levels funded in this Act. 

SEC. 8054. During the current fiscal year, 
withdrawal credits may be made by the De
fense Business Operations Fund to the credit 
of current applicable appropriations of an ac
tivity of the Department of Defense in con
nection with the acquisition by that activity 
of supplies that are repairable components 
which are repairable at a repair depot and 
that are capitalized into the Defense Busi
ness Operations Fund as the result of man
agement changes concerning depot level re
pairable assets charged to an activity of the 
Department of Defense which is a customer 
of the Defense Business Operations Fund 
that became effective on April 1, 1992. 

SEC. 8055. (a) Of the funds for the procure
ment of supplies or services appropriated by 
this Act, qualified nonprofit agencies for the 
blind or other severely handicapped shall be 
afforded the maximum practicable oppor
tunity to participate as subcontractors and 
suppliers in the performance of contracts let 
by the Department of Defense. 

(b) During the current fiscal year, a busi
ness concern which has negotiated with a 

military service or defense agency a sub
contracting plan for the participation by 
small business concerns pursuant to section 
8(d) of the Small Business Act (15 U.S.C. 
637(d)) shall be given credit toward meeting 
that subcontracting goal for any purchases 
made from qualified nonprofit agencies for 
the blind or other severely handicapped. 

(c) For the purpose of this section, the 
phrase "qualified nonprofit agency for the 
blind or other severely handicapped" means 
a nonprofit agency for the blind or other se
verely handicapped that has been approved 
by the Committee for the Purchase from the 
Blind and Other Severely Handicapped under 
the Javits-Wagner-O'Day Act (41 U.S.C . 4&-
48). 

[SEC. 8056. During the current fiscal year 
and thereafter, there is established, under 
the direction and control of the Attorney 
General, the National Drug Intelligence Cen
ter, whose mission it shall be to coordinate 
and consolidate drug intelligence from all 
national security and law enforcement agen
cies, and produce information regarding the 
structure, membership, finances, commu
nications, and activities of drug trafficking 
organizations: Provided, That funding for the 
operation of the National Drug Intelligence 
Center, including personnel costs associated 
therewith, shall be provided from the funds 
appropriated to the Department of Defense.] 

SEC. 8056. Notwithstanding any other provi
sion of law, in addition to the funds made avail
able elsewhere in this Act to the Department of 
the Navy, $60,000,000 to remain available until 
expended, shall be made available only for obli
gations incurred in the conveyance, clean-up, 
and restoration of Kaho'olawe Island. 

SEC. 8057. During the current fiscal year 
and thereafter, the Navy may provide notice 
to exercise options under the LEASAT pro
gram for the next fiscal year, in accordance 
with the terms of the Aide Memoire, dated 
January 5, 1981, as amended by the Aide Me
moire dated April 30, 1986, and as imple
mented in the LEASAT contract. 

SEC. 8058. During the current fiscal year, 
net receipts pursuant to collections from 
third party payers pursuant to section 1095 of 
title 10, United States Code, shall be made 
available to the local facility of the uni
formed services responsible for the collec
tions and shall be over and above the facili
ty's direct budget amount. 

[SEC. 8059. None of the funds in this Act 
shall be obligated for the procurement of 
Multibeam Sonar Mapping Systems, and sup
porting software, not engineered and manu
factured in the United States: Provided , That 
the Secretary of the military department re
sponsible for such procurement may waive 
this restriction on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations of the House of Representa
tives and the Senate that adequate domestic 
supplies are not available to meet Depart
ment of Defense requirements on a timely 
basis and that such an acquisition must be 
made in order to acquire capability for na
tional security purposes.] 

SEC. 8059. Of the funds made available by this 
Act in title III, Procurement, $8,000 ,000, drawn 
pro rata from each appropriations account in 
title III, shall be available for incentive pay
ments authorized by section 504 of the Indian 
Financing Act of 1974, 25 U.S.C. 1544. These 
payments shall be available only to contractors 
which have submitted subcontracting plans pur
suant to 15 U.S.C. 637(d)(4)(B), and according to 
regulations which shall be promulgated by the 
Secretary of Defense within 90 days of the pas
sage of this Act. 

SEC. 8060. During the current fiscal year 
and thereafter, notwithstanding any other 

provision of law, the Department of Defense 
is hereby authorized to develop and procure 
the LANDSAT 7 vehicle. 

SEC. 8061. None of the funds appropriated in 
this Act may be used to fill the commander's 
position at any military medical facility 
with a health care professional unless the 
prospective candidate can demonstrate pro
fessional administrative skills. 

SEC. 8062. Of the funds appropriated by this 
Act for the Defense Health Program, not
withstanding any other provision of law, the 
amount payable for services provided under 
this section shall not be less than the 
amount calculated under the coordination of 
benefits reimbursement formula utilized 
when CHAMPUS is a secondary payor to 
medical insurance programs other than Med
icare , and [such appropriations as nec
essary,] $20,000,000, shall be available (not
withstanding the last sentence of section 
1086(c) of title 10, United States Code) to con
tinue Civilian Health and Medical Program 
of the Uniformed Services (CHAMPUS) bene
fits, until age 65, under such section for a 
former member of a uniformed service who is 
entitled to retired or retainer pay or equiva
lent pay, or a dependent of such a member, 
or any other beneficiary described by section 
1086(c) of title 10, United States Code, who 
becomes eligible for hospital insurance bene
fits under part A of title XVIII of the Social 
Security Act (42 U.S.C . 1395 et seq.) solely on 
the grounds of physical disability, or end 
stage renal disease: Provided, That expenses 
under this section shall only be covered to 
the extent that such expenses are not cov
ered under parts A and B of title XVIII of the 
Social Security Act and are otherwise cov
ered under CHAMPUS: Provided further, That 
no reimbursement shall be made for services 
provided prior to October 1, 1991. 

SEC. 8063. During the current fiscal year, 
the Secretary of Defense may accept 
burdensharing contributions in the form of 
money from Japan, the Republic of Korea, 
and the State of Kuwait for the costs of local 
national employees, supplies, and services of 
the Department of Defense to be credited to 
applicable Department of Defense operation 
and maintenance appropriations available 
for the salaries and benefits of national em
ployees of Japan, the Republic of Korea, and 
the State of Kuwait, supplies, and services to 
be merged with and to be available for the 
same purposes and time period as those ap
propriations to which credited: Provided, 
That not later than 30 days after the end of 
each quarter of the fiscal year, the Secretary 
of Defense shall submit to the Congress a re
port of contributions accepted by the Sec
retary under this provision during the pre
ceding quarter. 

SEC. 8064. (a) Funds appropriated in this 
Act to finance activities of Department of 
Defense (DOD) Federally Funded Research 
and Development Centers (FFRDCs) may not 
be obligated or expended for an FFRDC if a 
member of its Board of Directors or Trustees 
simultaneously serves on the Board of Direc
tors or Trustees of a profit-making company 
under contract to the Department of Defense 
unless the FFRDC has a DOD approved con
flict of interest policy for its members. 

(b) None of the funds appropriated in this 
Act are available to establish a new FFRDC, 
either as a new entity, or as a separate en
tity administered by an organization manag
ing another FFRDC, or as a nonprofit mem
bership corporation consisting of a consor
tium of other FFRDCs and other nonprofit 
entities. 

(c) Notwithstanding any other provision of 
law, of the amounts available to the Department 
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of Defense during fiscal year 1994, not more 
than $1 ,352,650,000 may be obligated for financ
ing activities of federally funded research and 
development centers. 

(d) The total amount appropriated for re
search, development, test and evaluation by this 
Act is hereby reduced by $200,000,000 to reflect 
the obligation limitation contained in subsection 
(c). 

[SEC. 8065. None of the funds appropriated 
or made available in this Act shall be used to 
procure carbon, alloy or armor steel plate for 
use in any Government-owned facility or 
property under the control of the Depart
ment of Defense which were not melted and 
rolled in the United States or Canada: Pro
vided, That these procurement restrictions 
shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and 
Materials (ASTM) or American Iron and 
Steel Institute (AISI) specifications of car
bon, alloy or armor steel plate: Provided fur
ther, That the Secretary of the military de
partment responsible for the procurement 
may waive this restriction on a case-by-case 
basis by certifying in writing to the Commit
tees on Appropriations of the House of Rep
resentatives and the Senate that adequate 
domestic supplies are not available to meet 
Department of Defense requirements on a 
timely basis and that such an acquisition 
must be made in order to acquire capability 
for national security purposes: Provided fur
ther, That these restrictions shall not apply 
to contracts which are in being as of the date 
of enactment of this Act. 

[SEC. 8066. Notwithstanding any other pro
vision of law, no more than 15 percent of the 
funds available to the Department of Defense 
for sealift may be used to acquire, directly or 
indirectly, through charter or purchase, 
ships constructed in foreign shipyards: Pro
vided, That ships acquired as provided above 
shall be necessary to satisfy the shortfalls 
identified in the Mobility Requirements 
Study: Provided further, That any work re
quired to convert foreign built ships acquired 
as provided above to United States Coast 
Guard and American Bureau of Shipping 
standards, or conversion to a more useful 
military configuration, must be accom
plished in United States domestic shipyards: 
Provided further, That none of the funds shall 
be used to purchase the following major com
ponents: bridge or machinery control sys
tems, or interior communications equip
ment, auxiliary equipment, including pumps 
for all shipboard services, propulsion system 
components (that is, engines, reduction 
gears, and propellers). shipboard cranes, and 
spreaders for shipboard cranes for sealift 
ships unless the systems or equipment, and 
their components, are manufactured in the 
United States: Provided further, That the 
Secretary of the military department re
sponsible for such procurement may waive 
this restriction on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations of the House of Representa
tives and the Senate that adequate domestic 
supplies are not available to meet Depart
ment of Defense requirements on a timely 
basis and that such an acquisition must be 
made in order to acquire capability for na
tional security purposes.] 

SEC. 8065. None of the funds available to the 
Department of Defense during the current fiscal 
year may be obligated or expended to develop 
for aircraft or helicopter weapons systems an 
airborne instrumentation system for flight test 
data acquisition , or to develop or implement 
modifications to an existing airborne instrumen
tation system, other than the Common Airborne 
Instrumentation System under development in 

the Central Test and Evaluation Investment De
velopment program element funded in the "De
velopmental Test and Evaluation , Defense " ap
propriations account. 

SEC. 8066. None of the unobligated balances 
available in the National Defense Stockpile 
Transaction Fund during the current fiscal year 
may be obligated or expended to finance any 
grant or contract to conduct research, develop
ment, test and evaluation activities for the de
velopment or production of advanced materials, 
unless amounts for such purposes are specifi
cally appropriated in a subsequent appropria
tions Act. 

SEC. 8067. For the purposes of this Act, the 
term "congressional defense committees" 
means the Committees on Armed Services, 
the Committees on Appropriations, and the 
subcommittees on Defense of the Committee 
on Appropriations, of the Senate and the 
House of Representatives. 

SEC. 8068. Notwithstanding any other pro
vision of law, during the current fiscal year, 
the Secretary of Defense may acquire the 
modification, depot maintenance and repair 
of aircraft, vehicles and vessels as well as the 
production of components and other Defense
related articles, through competition be
tween Department of Defense depot mainte
nance activities and private firms: Provided , 
That the Senior Acquisition Executive of the 
military department or defense agency con
cerned, with power of delegation, shall cer
tify that successful bids include comparable 
estimates of all direct and indirect costs for 
both public and private bids: Provided further, 
That Office of Management and Budget Cir
cular A- 76 shall not apply to competitions 
conducted under this section. 

SEC. 8069. (a)(l) If the Secretary of Defense, 
after consultation with the United States 
Trade Representative, determines that a for
eign country which is party to an agreement 
described in paragraph (2) has violated the 
terms of the agreement by discriminating 
against certain types of products produced in 
the United States that are covered by the 
agreement, the Secretary of Defense shall re
scind the Secretary's blanket waiver of the 
Buy American Act with respect to such 
types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph 
(1) is any reciprocal defense procurement 
memorandum of understanding, between the 
United States and a foreign country pursu
ant to which the Secretary of Defense has 
prospectively waived the Buy American Act 
for certain products in that country. 

(b) The Secretary of Defense shall submit 
to Congress a report on the amount of De
partment of Defense purchases from foreign 
entities in fiscal year 1994. Such report shall 
separately indicate the dollar value of items 
for which the Buy American Act was waived 
pursuant to any agreement described in sub
section (a)(2), the Trade Agreement Act of 
1979 (19 U.S.C. 2501 et seq.), or any inter
national agreement to which the United 
States is a party. 

(c) For purposes of this section, the term 
" Buy American Act" means title III of the 
Act entitled " An Act making appropriations 
for the Treasury and Post Office Depart
ments for the fiscal year ending June 30, 
1934, and for other purposes", approved 
March 3, 1933 (41 U.S .C. lOa et seq.). 

[SEC. 8070. (a) Of the funds made available 
in this Act in title II, Operation and Mainte
nance, Army, $5,000,000 shall be available 
only to execute the cleanup of uncontrolled 
hazardous waste contamination affecting the 
Sale Parcel at Hamilton Air Force Base, in 
Novato, in the State of California. 

[(b) Notwithstanding any other prov1s10n 
of law, in the event that the purchaser of the 
Sale Parcel exercises its option to withdraw 
from all or a portion of the sale, as provided 
in the Agreement and Modification, dated 
September 25, 1990, between the Department 
of Defense, the General Services Administra
tion, and the purchaser, as amended, the pur
chaser's deposit of $4 ,500,000 shall be re
turned by the General Services Administra
tion and funds eligible for reimbursement 
under the Agreement and Modification, as 
amended, shall come from the funds made 
available to the Department of Defense by 
this Act. 

[(c) Notwithstanding any other provision 
of law, in the event that the purchaser pur
chases only a portion of the Sale Parcel and 
exercises its option to withdraw from the 
sale as to the rest of the Sale Parcel, the 
portion of the Sale Parcel that is not pur
chased (other than Landfill 26 and an appro
priate buffer area around it) , together with 
any of the land referred to in section 9099(e) 
of Public Law 102-396 that is not purchased 
by the purchaser, shall be sold to the City of 
Novato, in the State of California, for the 
sum of One Dollar as a public benefit trans
fer for school, classroom or other edu
cational use, for use as a public park or 
recreation area or for further conveyance as 
provided herein, subject to the following re
strictions: (1) if the City sells any portion of 
such land to any third party within ten years 
after the transfer to the City, which sale 
may be made without the foregoing use re
strictions, any proceeds received by the City 
in connection with such sale, minus the dem
onstrated reasonable costs of conducting the 
sale and of any improvements made by the 
City to the land following its acquisition of 
the land (but only to the extent such im
provements increase the value of the portion 
sold), shall be immediately turned over to 
the Army in reimbursement of the with
drawal payment made by the Army to the 
contract purchaser and the costs of cleaning 
up the Landfill and (2) until one year follow
ing completion of the cleanup of contami
nated soil in the landfill and completion of 
the groundwater treatment facilities, the 
sale must be at a per-acre price for the por
tion sold that is at least equal to the per
acre contract price paid by the purchaser for 
the portion of the Sale Parcel purchased 
under the Agreement and Modification, as 
amended, and thereafter must be at a price 
at least equal to the fair market value of the 
portion sold. The foregoing restrictions shall 
not apply to a transfer to another public or 
quasi-public agency for public uses of the 
kind described above. The deed to the City 
shall contain a clause providing that, if any 
of the proceeds referred to in clause (1) are 
not delivered to the Army within 30 days 
after sale, or any portion of the land not sold 
as provided herein is used for other than edu
cational, park or recreational uses, title to 
the applicable portion of such land shall re
vert to the United States Government at the 
election of the General Services Administra
tion. The Army shall agree to deliver into 
the applicable closing escrow an acknowl
edgement of receipt of any proceeds de
scribed in clause (1) above and a release of 
the reverter right as to the affected land, ef
fective upon such receipt. 

[(d) Notwithstanding any other provision 
of law, the Air Force shall be reimbursed for 
expenditures in excess of $15,000,000 in con
nection with the total clean-up of uncon
trolled hazardous waste contamination on 
the aforementioned Sale Parcel from the 
proceeds collected upon the closing of any 
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portion of the Sale Parcel purchased by the 
contract purchaser under the Agreement and 
Modification. as amended.] 

SEC. 8070. Notwithstanding any other provi
sion of law, any statutorily-required analysis of 
the impact on the defense technology and indus
trial base of terminations and significant reduc
tions of major research and development pro
grams and procurement programs of the Depart
ment of Defense shall address only those actions 
recommended by the Defense Department in its 
annual budget request and amendments thereto, 
supplemental requests, or proposed rescissions. 

SEC. 8071. Notwithstanding any other pro
vision of law, the Secretary of Defense may, 
when he considers it in the best interest of 
the United States, cancel any part of an in
debtedness, up to $2,500, that is or was owed 
to the United States by a member or former 
member of a uniformed service if such in
debtedness, as determined by the Secretary, 
was incurred in connection with Operation 
Desert Shield/Storm: Provided, That the 
amount of an indebtedness previously paid 
by a member or former member and can
celled under this section shall be refunded to 
the m~mber. 

SEC. 8072. Appropriations contained in this 
Act that remain available at the end of the 
current fiscal year as a result of energy cost 
savings realized by the Department of De
fense shall remain available for obligation 
for the next fiscal year to the extent, and for 
the purposes, provided in section 2865 of title 
10, United States Code. 

SEC. 8073. During the current fiscal year, 
voluntary separation incentives payable 
under 10 U.S.C. 1175 may be paid in such 
amounts as are necessary from the assets of 
the Voluntary Separation Incentive Fund es
tablished by section 1175(h)(l). 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8074. Amounts deposited during fiscal 

years 1993 and 1994 to the special account es
tablished under 40 U.S.C. 485(h)(2) and to the 
special account established under 10 U.S.C. 
2667(d)(l) are appropriated and shall be avail
able until transferred by the Secretary of 
Defense to current applicable appropriations 
or funds of the Department of Defense under 
the terms and conditions specified by 40 
U.S.C. 485(h)(2) (A) and (B) and 10 U.S.C. 
2667(d)(l)(B), to be merged with and to be 
available for the same time period and the 
same purposes as the appropriation to which 
transferred. 

[SEC. 8075. In order to maintain an electric 
furnace capacity in the United States, pref
erence for the purchase of chromite ore and 
manganese ore authorized for disposal from 
the National Defense Stockpile shall be 
given to domestic producers of high carbon 
ferrochromium and high carbon ferro
manganese---

[(A) whose primary output during the 
three preceding years has been ferro
chromi um or ferromanganese; and 

[(B) who guarantee to use the chromite 
and manganese ore for domestic purposes.] 

SEC. 8075. None of the funds in this or any 
other Act shall be available for the preparation 
of studies on-

(a) the feasibility of removal and transpor
tation of unitary chemical weapons from the 
eight chemical storage sites within the continen
tal United States: Provided, That this prohibi
tion shall not apply to non-stockpile material in 
the United States or to studies needed for envi
ronmental analysis required by the National En
vironmental Policy Act; and 

(b) the potential future uses of the nine chem
ical disposal facilities other than for the de
struction of stockpile chemical munitions and as 
limited by section 1412(c)(2), Public Law 99--145: 

Provided, That this prohibition does not apply 
to future use studies for the CAMDS facility at 
Tooele, Utah. 

SEC. 8076. During the current fiscal year, 
none of the funds available to the Depart
ment of Defense may be used to procure or 
acquire (1) defensive handguns or defensive 
handgun ammunition unless such handguns 
or handgun ammunition are the M9 9mm De
partment of Defense standard handgun or 
ammunition for such handguns, or (2) offen
sive handguns and ammunition except for 
the Special Operations Forces. 

SEC. 8077. During the current fiscal year, 
appropriations available to the Department 
of Defense may be used to reimburse a mem
ber of a reserve component of the Armed 
Forces who is not otherwise entitled to trav
el and transportation allowances and who oc
cupies transient government housing while 
performing active duty for training or inac
tive duty training: Provided, That such mem
bers may be provided lodging in kind if tran
sient government quarters are unavailable as 
if the member was entitled to such allow
ances under subsection (a) of section 404 of 
title 37, United States Code: Provided further, 
That if lodging in kind is provided, any au
thorized service charge or cost of such lodg
ing may be paid directly from funds appro
priated for operation and maintenance of the 
reserve component of the member concerned. 

SEC. 8078. For fiscal year 1994, the total 
amount appropriated to fund the Uniformed 
Services Treatment Facilities program, op
erated pursuant to section 911 of Public Law 
97-99 (42 U.S.C. 248c), is limited to 
$291,000,000, of which not more than 
$265,000,000 may be provided by the funds ap
propriated by this Act. 

SEC. 8079. None of the funds available in 
this Act may be used to support in any man
ner, including travel or other related ex
penses, the "Tailhook Association": Pro
vided, That investigations by the Secretary 
of the Navy or consultation with the 
Tailhook Association are not prohibited by 
this provision. 

SEC. 8080. During the current fiscal year 
and thereafter, from funds available to the 
Department of Defense, the Director of the 
Air National Guard shall operate a Com
mand, Control, Communications and Intel
ligence planning office manned by three full
time Air Guard officers in the rank of 0-{), 
0-5, and 0-4: Provided, That these officers 
shall be in addition to the strengths author
ized in section 524 of title 10, United States 
Code. 

SEC. 8081. None of the funds appropriated in 
this Act or made available to the Depart
ment of Defense and deposited into the Pen
tagon Reservation Maintenance Revolving 
Fund may be used for the purpose of con
structing a Pentagon Maintenance [Facil
ity,] Facility or a Logistics Support 
Extension[, or any other building not an in
tegral part of the present Pentagon build
ing]. 

SEC. 8082. The President shall include with 
each budget for a fiscal year submitted to 
the Congress under section 1105 of title 31, 
United States Code, materials that shall 
identify clearly and separately the amounts 
requested in the budget for appropriation for 
that fiscal year for salaries and expenses re
lated to administrative activities of the De
partment of Defense, the military depart
ments, and the Defense Agencies. 

[SEC. 8083. None of the funds available to 
the Department of Defense may be obligated 
or expended for construction of Ground Wave 
Emergency Network (GWEN) sites in Fiscal 
Year 1994.) 

SEC. 8083. Notwithstanding any other provi
sion of law, the Naval shipyards of the United 
States shall be eligible to participate in any 
manufacturing extension program financed by 
funds appropriated in this or any other Act. 

SEC. 8084. The $15,000,000 made available in 
section 9088 of the Department of Defense 
Appropriations Act, 1993 (Public Law 102-396) 
for payment of claims to United States mili
tary and civilian personnel for damages in
curred as a result of the volcanic eruption of 
Mount Pinatubo in the Philippines, shall re
main available for obligation until Septem
ber 30, 1994, notwithstanding section 9003 of 
that Act: Provided further, That $5,000,000 of 
the funds made available by this section shall be 
available until September 30, 1995 for expenses 
associated with the construction and modifica
tion of facilities to support the relocation of 
military training programs from installations in 
the Philippines to sites in the United States. 

(TRANSFER OF FUNDS) 
SEC. 8085. In addition to any other transfer 

authority contained in this Act, $100,000,000 
appropriated in this Act under the heading 
"Operation and Maintenance, Defense-Wide" 
may be transferred to appropriations con
tained in this Act which are available for the 
payment of civilian voluntary separation in
centives, to be merged with and to be avail
able for the same purposes and for the same 
time period as the appropriations to which 
transferred. 

SEC. 8086. During the current fiscal year, 
amounts contained in the Department of De
fense Overseas Military Facility Investment 
Recovery Account established by section 
292l(c)(l) of the National Defense Authoriza
tion Act of 1991, (Public Law 101-510; 10 
U.S.C. 2687 note) shall be available until ex
pended for the payments specified by section 
292l(c)(2) of that Act. 

SEC. 8087. During the current fiscal year, 
annual payments granted under the provi
sions of section 4416 of the National Defense 
Authorization Act for fiscal year 1993 (Public 
Law 102-428; 106 Stat. 2714) shall be made 
from appropriations in this Act which are 
available for the pay of reserve component 
personnel. 

[SEC. 8088. None of the funds appropriated 
by this Act may be used to relocate the 116th 
Fighter Wing of the Air National Guard from 
Dobbins Air Reserve Base to Robins Air 
Force Base, or to convert that wing from F-
15A aircraft to B-lB aircraft.] 

SEC. 8088. None of the funds available to the 
Department of Defense for establishing a Naval 
East Coast Electronics Engineering Center may 
be obligated or expended for the establishment 
of such Headquarters at any location other than 
Charleston, South Carolina: Provided, That no 
such funds may be obligated or expended for the 
establishment or operation of subordinate de
tachments at St. Inigoes, Maryland, and Ports
mouth, Virginia, with manning levels or broader 
functions than that specifically stated in the 
1993 Report to the President of the Defense Base 
Closure and Realignment Commission. 

[SEC. 8089. (a) IN GENERAL.-Subject to sub
section (b), the Secretary of the Army may 
release, discharge, waive, and quitclaim all 
right, title, and interest which the United 
States may have by virtue of the quitclaim 
deed dated June 18, 1956, in and to approxi
mately 6.89 acres of real property, with im
provements thereon, in Harris County, 
Texas. 

[(b) CONDITION.-The Secretary may carry 
out subsection (a) only after obtaining satis
factory assurances that the State of Texas 
shall obtain, in exchange for the real prop
erty referred to in subsection (a), a tract of 
real property-
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((1) which is at least equal in value to the 

real property referred to in subsection (a), 
and 

((2) which shall be, on the date on which 
the State obtains it, subject to the same re
strictions and covenants with respect to the 
Federal Government as are applicable on the 
date of the enactment of this Act to the real 
property referred to in subsection (a) . 

((c) LEGAL DESCRIPTION OF REAL PROP
ERTY.-The exact acreage and legal descrip
tion of the real property referred to in sub
section (a) shall be based upon surveys that 
are satisfactory to the Secretary.] 

SEC. 8089. (a) Notwithstanding any other pro
vision of law, funds appropriated under this Act 
for the Department of Defense shall be made 
available for the Overseas Workload Program: 
Provided, That a firm of any member nation of 
the North Atlantic Treaty Organization (NATO) 
or of any major non-NATO ally or countries in 
the European Theater, shall be eligible to bid on 
any contract for the maintenance, repair, or 
overhaul of equipment of the Department of De
fense to be awarded under competitive proce
dures as part of the program of the Department 
of Defense known as the Overseas Workload 
Program. 

(b) A contract awarded during fiscal year 
1994, or thereafter, to a firm described in sub
section (a) may be performed in the theater in 
which the equipment is normally located or in 
the country in which the firm is located. 

(c) For purposes only of this section, Israel 
shall be considered in the European Theater in 
every respect, with its firms fully eligible for 
nonrestrictive , nondiscriminatory contract com
petition under the Overseas Workload Program. 

(d) No funds appropriated for the Overseas 
Workload Program for fiscal year 1994 or there
after shall be used for contracts awarded in fis
cal year 1994 or thereafter which have not been 
opened for competition in a manner consistent 
with this provision. 

[SEC. 8090. None of the funds appropriated 
by this Act shall be used to procure aircraft 
fuel cells unless the fuel cells are produced 
or manufactured in the United States by a 
domestic-owned and domestic-operated en
tity: Provided, That the Secretary of the 
military department responsible for the pro
curement may waive this restriction on a 
case-by-case basis by certifying in writing to 
the Committees on Appropriations of the 
House of Representatives and the Senate 
that adequate domestic supplies are not 
available to meet Department of Defense re
quirements on a timely basis and that such 
an acquisition must be made in order to ac
quire capability for national security pur
poses.] 

SEC. 8090. None of the funds available to the 
Department of the Air Force shall be available 
to establish or support any organic depot main
tenance support activity for the B- 2 bomber. 

[SEC. 8091. (a) Notwithstanding any other 
provision of law, not less than $750,000 of the 
funds appropriated under the heading "Oper
ation and Maintenance, Army" in title II of 
this Act shall be made available until ex
pended to conduct a demonstration program 
involving the Army Senior Reserve Officers' 
Training Corps battalion at Indiana Univer
sity-Northwest and Army Junior Reserve Of
ficers' Training Corps units near the Univer
sity. The purpose of the program shall be to 
encourage minority students in secondary 
educational institutions to continue their 
education. 

[(b) Under the program, Senior Reserve Of
ficers' Corps cadets may serve as mentors 
and tutors for students in Junior Reserve Of
ficers' Corps units. Cadets and students may 
participate in combined activities, including 

summer camps, field training, and other tra
ditional military activities. 

[(c) Senior Reserve Officers' Corps cadets 
who serve as mentors and tutors may be paid 
a stipend. 

[(d) After a cadet has satisfactorily served 
in the program, under criteria established by 
the Secretary of the Army and for a period of 
time determined by the Secretary, the cadet 
may be provided financial assistance tuition, 
books, laboratory fees, and similar edu
cational expenses if the cadet continues to 
serve satisfactorily in the program.] 

SEC. 8091. (a) Any college, university , or other 
institution which has been determined by the 
Defense Contract Audit Agency to have over
billed the Federal Government for indirect costs 
which are unreasonable, unallowable, or 
unallocable under Office of Management and 
Budget Circulars A-21 and A-133 may not re
ceive from the Department of Defense , during 
fiscal year 1994, any grant or contract , or com
bination of grants or contracts, which totals the 
amount over billed to the Department of Defense. 

(b) The restriction in subsection (a) shall not 
apply if, within six months after an official de
termination of overbilling-

(1) the institution in question either repays in 
full to the United States Treasury the amount 
overbilled to the Federal Government, plus in
terest, or 

(2) the Under Secretary of Defense for Acqui
sition certifies in writing to Congress that the 
institution is no longer liable for such restitu
tion, or that the dispute has become the subject 
of formal judicial review. 

(c) The restriction in subsection (a) shall only 
apply to any college, university, or other insti
tution which has been determined by the De
fense Contract Audit Agency to have overbilled 
the Federal Government by an amount which 
equals or exceeds $15,000,000. 

SEC. 8092. During the current fiscal year, 
appropriations which are available to the De
partment of Defense for operation and main
tenance may be used to purchase items hav
ing an investment item unit cost of not more 
than ($50,000) $25,000. 

SEC. 8093. None of the funds appropriated 
by this Act shall be available for direct [or 
indirect] support of the joint Department of 
Defense/Department of Energy Safeguard C 
contingent nuclear testing program. 

[SEC. 8094. In connection with procure
ments of petroleum products made by the 
Department of Defense with appropriated 
funds, the Secretary shall consider all quali
fied bids from any eligible country under the 
Caribbean Basin Economic Recovery Act 
which is hereby deemed a designated country 
pursuant to 19 U.S.C. 2511(b).] 

SEC. 8094. Of the funds appropriated to the 
Department of Defense for Operation and Main
tenance, Defense-Wide, not less than $8,000,000 
shall be made available until expended to the 
Administration for Native Americans within 90 
days of enactment of this Act only for the miti
gation of environmental impacts, including the 
gathering of information, documenting of envi
ronmental damage, and developing a system for 
prioritization of mitigation, on Indian lands re
sulting from Department of Defense activities. 

SEC. 8095. During the current fiscal year, 
appropriations available for the pay and al
lowances of active duty members of the 
Armed Forces shall be available to pay the 
retired pay which is payable pursuant to sec
tion 4403 of Public Law 102-484 (10 U.S.C. 1293 
note) under the terms and conditions pro
vided in section 4403. 

[SEC. 8096. None of the funds appropriated 
in this Act may be used to pay the salaries 
of more than two Senior Executive Service 
positions within the Office of the Assistant 

Secretary of the Army for Civil Works: Pro
vided, That the individuals in these positions 
may not be compensated at a rate higher 
than level three of the Senior Executive 
Service.] 

SEC. 8096. None of the funds available to the 
Department of Defense shall be used for the 
training or utilization of psychologists in the 
prescription of drugs, except pursuant to the 
findings and recommendations of the Army Sur
geon General's Blue Ribbon Panel as specified 
in its February and August 1990 meeting min
utes. 

[SEC. 8097. (a) During the current fiscal 
year, none of the appropriations or funds 
available to the Defense Business Operations 
Fund shall be used for the purchase of an in
vestment item for the purpose of acquiring a 
new inventory item for sale or anticipated 
sale during the current fiscal year or a sub
sequent fiscal year to customers of the De
fense Business Operations Fund if such an 
item would not have been chargeable to the 
Defense Business Operations Fund during fis
cal year 1993 and if the purchase of such an 
investment item would be chargeable during 
the current fiscal year to appropriations 
made to the Department of Defense for pro
curement. 

[(b) The fiscal year 1995 budget request for 
the Department of Defense as well as all jus
tification material and other documentation 
supporting the fiscal year 1995 Department of 
Defense budget shall be prepared and submit
ted to the Congress on the basis that any 
equipment which was classified as an end 
item and funded in a procurement appropria
tion contained in this Act shall be budgeted 
for in a proposed fiscal year 1995 procure
ment appropriation and not in the supply 
management business area or any other area 
or category of the Defense Business Oper
ations Fund.] 

SEC. 8097. During the current fiscal year, obli
gations against the stock funds of the Depart
ment of Defense may not be incurred in excess 
of 70 percent of sales from such stock funds dur
ing the current fiscal year: Provided, That in 
determining the amount of obligations against , 
and sales from the stock funds, obligations and 
sales for fuel, subsistence, commissary items, re
tail operations, the cost of operations, and re
pair of spare parts shall be excluded: Provided 
further, That upon a determination by the Sec
retary of Defense that such action is critical to 
the national security of the United States, the 
Secretary may waive the provisions of this sec
tion: Provided further, That if the provisions of 
this section are waived, the Secretary shall im
mediately notify the Congress of the waiver and 
the reasons for such a waiver . 

[SEC. 8098. (a) The prohibition in section 
133(a)(2) of the National Defense Authoriza
tion Act for fiscal years 1990 and 1991 (Public 
Law 101-189; 103 Stat. 1383) does not apply to 
the obligation of funds in amounts not to ex
ceed $216,000,000 for the procurement of not 
more than 36 OH- 58D Scout aircraft from 
funds appropriated in title III of this Act. 

[(b) The prohibition in section 132(a)(2) of 
the National Defense Authorization Act for 
1990 and 1991 (Public Law 101- 189; 103 Stat. 
1383) does not apply to the obligation of 
funds in amounts not to exceed $368,430,000 
for the procurement of not more than 24 AH-
64 aircraft from funds appropriated in title 
III of this Act.] 

SEC. 8098. None of the funds provided in this 
Act shall be available for use by a Military De
partment to modify an aircraft, weapon, ship or 
other item of equipment, that the Military De
partment concerned plans to retire or otherwise 
dispose of within five years after completion of 
the modification: Provided, That this prohibi
tion shall not apply to safety modifications: 
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Provided further , That this prohibition may be 
waived by the Secretary of a Military Depart
ment if the Secretary determines it is in the best 
national security interest of the country to pro
vide such waiver and so notifies the congres
sional defense committees in writing. 

[SEC. 8099. (a) FINDINGS.-The Congress 
finds that-

((1) the United States Government has not 
made adequate efforts to seek the payment 
of compensation by the government of Peru 
for the death and injuries to United States 
military personnel resulting from the attack 
by aircraft of the military forces of Peru on 
April 24, 1992, against a United States Air 
Force G-130 aircraft operating off the coast 
of Peru; and 

((2) in failing to make such efforts ade
quately, the United States Government has 
failed in its obligation to support the serv
icemen and their families involved in the in
cident and generally to support members of 
the Armed Forces carrying out missions on 
behalf of the United States. 

[(b) SEMIANNUAL REPORT.-The Secretary 
of Defense shall submit a report to Congress 
on December 1 and June 1 of each year on the 
efforts made by the Government of the Unit
ed States during the preceding six-month pe
riod to seek the payment of fair and equi
table compensation by the Government of 
Peru (1) to the survivors of Master Sergeant 
Joseph Beard, Jr., United States Air Force, 
who was killed in the attack described in 
subsection (a), and (2) to the other crew 
members who were wounded in the attack 
and survived. 

[(c) TERMINATION OF REPORT REQUIRE
MENT.-The requirement in subsection (b) 
shall terminate upon certification by the 
Secretary of Defense to Congress that the 
Government of Peru has paid fair and equi
table compensation as described in sub
section (b).] 

SEC. 8099. None of the funds appropriated by 
this Act shall be used for the support of any 
nonappropriated funds activity of the Depart
ment of Defense that procures malt beverages, 
wine and cigarettes with nonappropriated funds 
for resale (including such alcoholic beverages 
sold by the drink) on a military installation lo
cated in the United States unless such malt bev
erages, wine and cigarettes are procured within 
that State, or in the case of the District of Co
lumbia, within the District of Columbia, in 
which the military installation is located: Pro
vided, That in a case in which the military in
stallation is located in more than one State, 
purchases may be made in any State in which 
the installation is located: Provided further, 
That such local procurement requirements for 
malt beverages, wine and cigarettes shall apply 
to all alcoholic beverages and cigarettes only for 
military installations in States which are not 
contiguous with another State: Provided fur
ther, That alcoholic beverages other than wine 
and malt beverages, and cigarettes , in contig
uous States and the District of Columbia shall 
be procured from the most competitive source, 
price and other factors considered. 

SEC. 8100. Notwithstanding any other pro
vision of law or r egulation, the Department 
of Defense is directed to use available off the 
shelf, nondevelopmental items in filling 
small craft and small boat requirements 
when at all possible . 

SEC. 8101. No part of the funds in this Act 
shall be available to prepare or present a re
quest to the Committees on Appropriations 
for reprogramming of funds, unless for high
er priority items. based on unforeseen mili
tary requirements, than those for which 
originally appropriated and in no case where 
the i tern for which reprogramming is re
quested has been denied by the Congress. 

[SEC. 8102. None of the funds appropriated 
by this Act shall be available for payment of 
the compensation of personnel assigned to or 
serving in the National Foreign Intelligence 
Program in excess of 96 percent of such per
sonnel actually assigned to or serving in the 
National Foreign Intelligence Program on 
September 30, 1992: Provided, That in making 
any reduction in the number of such person
nel that may be required pursuant to this 
section, the percentage of reductions to Sen
ior Intelligence Service positions shall be 
equal to or exceed the percentage of reduc
tions to non-Senior Intelligence Service po
sitions: Provided further, That in making any 
reduction in the number of such personnel 
that may be required pursuant to this sec
tion, the percentage of reductions to posi
tions in the National Capital Region shall be 
equal to or exceed the percentage of reduc
tions to positions outside of the National 
Capital Region.] 

SEC. 8102. (a) Of the amounts available to the 
Department of Defense for fiscal year 1994, not 
less than $10,000,000 shall be available for Na
tional Defense Science and Engineering Grad
uate Fellowships to be awarded on a competitive 
basis by the Secretary of Defense to United 
States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest 
to the Department. 

(b) Fellowships awarded pursuant to sub
section (a) above shall not be restricted on the 
basis of the geographical locations in the United 
States of the institutions at which the recipients 
are pursuing the aforementioned advanced de
grees. 

(c) Not less than 50 per centum of the funds 
necessary to carry out this section shall be de
rived from the amounts available for the Univer
sity Research Initiatives Program in " Research, 
Development, Test and Evaluation, Defense
Wide ' ', and the balance necessary shall be de
rived from amounts available for Defense Re
search Sciences under title IV of this Act. 

SEC. 8103 . None of the funds provided by 
this Act may be used to pay the salaries of 
any person or persons who authorize the 
transfer of obligated and deobligated appro
priations into the Reserve for Contingencies 
of the Central Intelligence Agency. 

SEC. 8104. During the current fiscal year 
[and thereafter,] funds appropriated for con
struction projects of the Central Intelligence 
Agency, which are transferred to another 
Agency for execution, shall remain available 
until expended. 

SEC. 8105. During the current fiscal year 
[and thereafter,] monetary limitations on 
the purchase price of a passenger motor vehi
cle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to 
Executive Order 12333 or successor orders. 

SEC. 8106. None of the funds appropriated 
by this Act for programs of the Central In
telligence Agency shall remain available for 
obligation beyond the current fiscal year, ex
cept for funds appropriated for the Reserve 
for Contingencies, which shall remain avail
able until September 30, 1995. 

(TRANSFER OF FUNDS) 
SEC. 8107. During the current fiscal year 

[and thereafter,] no funds may be made 
available through transfer, reprogramming, 
or other means between the Central Intel
ligence Agency and the Department of De
fense for any intelligence or special activity 
different from that previously justified to 
the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has 
notified the House and Senate Appropria
tions Committees of the intent to make such 
funds available for such activity. 

SEC. 8108. The classified annex prepared by 
the Committee on Appropriations to accom-

pany the report on the Department of De
fense Appropriations Act, 1994 is hereby in
corporated into this Act: Provided, That the 
amounts specified in the classified Annex are 
not in addition to amounts appropriated by 
other provisions of this Act: Provided further, 
That the President shall provide for appro
priate distribution of the classified Annex, or 
of appropriate portions of the classified 
Annex, within the executive branch of the 
Government. 

[SEC. 8109. Notwithstanding any other pro
vision of law, funds made available in this 
Act for the Defense Intelligence Agency may 
be used for the design, development, and de
ployment of General Defense Intelligence 
Program intelligence communications and 
intelligence information systems at the Uni
fied and Specified Commands. 

[SEC. 8110. After March 1, 1994, none of the 
funds appropriated by this Act shall be avail
able for any National Foreign Intelligence 
Program: Provided, That this provision shall 
net apply for any National Foreign Intel
ligence Program for which budget exhibits 
were submitted to the House Committee on 
Appropriations which justifies in detail all 
funds requested for "base'', "ongoing'', and 
" new" programs for fiscal year 1995. 

[SEC. 8111. None of the funds appropriated 
by this Act shall be available for the plan
ning, programming or actual movement of 
any component or function of the Defense 
Mapping Agency Aerospace Center annex 
from the St. Louis, Missouri, area. 

((INCLUDING TRANSFER OF FUNDS) 
[SEC. 8112. In addition to amounts appro

priated or otherwise made available by this 
Act, $21,700,000 is hereby appropriated to the 
Department of Defense and shall be available 
only for transfer to the United States Coast 
Guard for a 2.2 percent pay increase for uni
formed members. 

[SEC. 8113. None of the funds appropriated 
or made available in this Act shall be obli
gated or expended for the performance of 
depot-level maintenance by the Department 
of Defense unless such activities are con
ducted in accordance with section 2466(a) of 
title 10, United States Code, as amended by 
Public Law 102-484. 

[SEC. 8114. Notwithstanding any other pro
vision of law, and in accordance with section 
2905 of the Defense Base Closure and Realign
ment Act of 1990, Public Law 101-510, the De
partment of Defense shall proceed with im
plementation of the 1993 Defense Base Clo
sure and Realignment Commission rec
ommendation concerning the consolidation 
of tactical missile maintenance at Letter
kenny Army Depot. 

[SEC. 8115. Notwithstanding any other pro
vision of law, the Secretary of the Navy shall 
obligate the funds appropriated for fiscal 
years 1992 and 1993 for the USH-42 Mission 
Recorder program for the A-6 aircraft. 

[SEC. 8116. In addition to amounts appro
priated elsewhere in this Act, $200,000 shall 
be available only for settlement of claims 
and interest thereon, associated with con
tract numbered N62474-86-C-0253 for con
struction of a multipurpose range complex at 
the Marine Corps Air Ground Combat Center 
in Twentynine Palms, California: Provided, 
That such settlement shall be made pursuant 
to the recommendation of August 19, 1993, of 
the Comptroller General of the United States 
(case B-230871.3). 

[SEC. 8117. Not withstanding any other pro
vision of law, none of the funds appropriated 
for fiscal year 1993 and fiscal year 1994 for 
the DDG-51 destroyer program shall be obli
gated or expended for procurement of the 
ring laser gyroscope inertial navigation sys
tem under a sole source contract. 
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[SEC. 8118. The Secretary of the Navy shall 

carry out the establishment of the Mine 
Warfare Center of Excellence at the naval 
station at Ingleside, Texas (including the es
tablishment of all subordinate units and the 
relocation of Navy mine warfare forces) , in 
accordance with the schedule of the Navy for 
the establishment of such center and with
out regard to any alteration in that schedule 
that would otherwise be required pursuant to 
any other provision of law enacted during 
the first session of the 103d Congress that ap
plies specifically to the construction and op
eration of that center or to the relocation of 
Navy mine warfare forces to Ingleside, 
Texas. 

[SEC. 8119. (a) The amount expended during 
fiscal year 1994 from funds appropriated by 
this Act or any prior Department of Defense 
Appropriations Act shall not exceed 
$255,795,000,000. 

[(b) The Secretary of Defense and the Di
rector of Central Intelligence shall take such 
steps as necessary to ensure compliance with 
the requirement in subsection (a). 

[(c) The provisions of the Impoundment 
Control Act of 1974 (2 U.S .C. 681 et seq.) shall 
not apply with respect to funds appropriated 
by this Act or any prior Department of De
fense Appropriations Act to the extent nec
essary to enable the Secretary of Defense to 
comply with subsection (a). 

[(d) Any payment required to be made by 
the Department of Defense to a business con
cern that, but for this subsection, would be 
required to be made during September, 1994 
may be made during the period beginning on 
October 1, 1994, and ending on the date that 
is 30 days after the date on which the pay
ment would otherwise be required to be 
made . In determining the amount of any in
terest penalty under section 3902 of title 31, 
United States Code, for failure to make any 
such payment, any period for which the Sec
retary of Defense, under the preceding sen
tence, deferred the required payment date 
shall not be taken into account. 

[(e)(l ) The Secretary of Defense shall, on 
each of the dates specified in paragraph (2), 
submit to the Committees on Appropriations 
and the Committees on Armed Services of 
the Senate and House of Representatives a 
report on the implementation of this section. 
Each such report shall include-

[(A) an analysis of cumulative obligations 
and cumulative expenditures from accounts 
subject to the limitation in subsection (a) 
during the period beginning on October 1, 
1993, and ending on the last day of the month 
preceding the month in which the report is 
to be submitted, including a comparison of 
such obligations and expenditures with the 
relevant estimates of outlays made by the 
Office of Management and Budget and the 
Congressional Budget Office; and 

[(B) a description of the specific actions 
taken by the Secretary to ensure that the 
Department of Defense meets the require
ments of subsection (a). 

((2) The reports required by paragraph (1) 
shall be submitted not later than the follow
ing dates in 1994: January 15, April 15, July 
15, September 15, and October 15.) 

SEC. 8109. None of the funds appropriated by 
this Act shall be used to begin closing a military 
treatment facility unless the Secretary of De
fense notifies the Committees on Appropriations 
of the House of Representatives and the Senate 
ninety days prior to such action. 

SEC. 8110. None of the funds made available 
by this Act shall be available for any Military 
Department of the United States to conduct 
bombing training, gunnery training, or similar 
munitions delivery training on the parcel of 
land known as Kaho'olawe Island, Hawaii. 

SEC. 8111. The Secretary of Defense is author
ized to provide optional summer school programs 
in addition to the programs otherwise author
ized by the Defense Dependents Education Act 
of 1978 (Public Law 95-561), and to charge a fee 
for participation in such optional education 
programs. Optional summer school program fees 
shall be made available for use by the Secretary 
to defray the costs of summer school operations. 

SEC. 8112. Unobligated balances of the funds 
appropriated in Public Law 102-172 and Public 
Law 102-396 under the headings "World Univer
sity Games", "Summer Olympics" and "World 
Cup USA 1994" in title II of those Acts shall, 
notwithstanding any other section of those Acts, 
remain available for obligation until September 
30, 1995. 

SEC. 8113. Notwithstanding any other provi
sion of law, reimbursements received from the 
North Atlantic Treaty Organization for the E-3 
Airborne Warning and Control System (AW ACS) 
Radar System Improvement Program (RSIP) at
tributable to development work for fiscal years 
1987 through 1992 shall be available to the Air 
Force until September 30, 1994, for meeting that 
service's financial commitments for the A WACS 
RSIP. 

SEC. 8114. (a) None of the funds appropriated 
or otherwise made available in this Act may be 
used to transport or provide for the transpor
tation of chemical munitions to the Johnston 
Atoll for the purpose of storing or demilitarizing 
such munitions. 

(b) The prohibition in subsection (a) shall not 
apply to any obsolete World War II chemical 
munition of the United States found in the 
World War II Pacific Theater of Operations. 

(c) The President may suspend the application 
of subsection (a) during a period of war in 
which the United States is a party. 

SEC. 8115. None of the funds available to the 
Department of Defense may be used to support 
the relocation of P-3 aircraft squadrons or other 
aircraft or units from the Naval Air Station at 
Barbers Point, Hawaii unless such relocation 
was specifically stated in the 1993 Report to the 
President of the Defense Base Closure and Re
alignment Commission. 

SEC. 8116. (a) No funds available to the Air 
Force during fiscal year 1994 may be obligated 
or expended for any research, development, test, 
or evaluation activities to upgrade the current 
capabilities of the B- lB bomber unless the Sec
retary of Defense certifies to the Congressional 
defense committees that the entire B-lB upgrade 
program is militarily-required, affordable, and 
fully funded in the Future Years Defense Pro
gram for fiscal years 1995-2000. 

(b) Of the funds appropriated for the Depart
ment of Defense for fiscal year 1993 under the 
heading "Research, Development, Test and 
Evaluation, Air Force" in Title IV of Public 
Law 102-396, the following amount is hereby re
scinded: $31,000,000. 

SEC. 8117. The Secretary of Defense is author
ized to use, for foreign military sales otherwise 
authorized under Chapter 39, title 22 United 
States Code or for trans[ er to United States 
Army, Army National Guard, or Army Reserves, 
articles and services procured for the implemen
tation of the Italian air defense agreements: 
Provided, That the term "Italian air defense 
agreements" has the meaning given such term in 
Section 1050 of Public Law 102-190, (105 Stat . 
1469): Provided further, That section 1050 of 
Public Law 102- 190 (105 Stat. 1469) is repealed . 

SEC. 8118. None of the funds appropriated or 
otherwise made available by this or any other 
Act may be made available for the Department 
of Defense to develop, acquire, by purchase or 
otherwise, any 52 caliber-variant of the M109 
155mm self-propelled howitzer. 

SEC. 8119. Notwithstanding any other provi
sion of law, funds and credits received from the 

contractor under contract warranties for the 
failure of the first ultra high frequency follow
on satellite shall no longer be available for a re
placement ultra high frequency satellite but 
shall be made available to finance a replacement 
extremely high frequency satellite and its 
launch. 

(TRANSFER OF FUNDS) 

SEC. 8120. Upon enactment of this Act, the 
Secretary of Defense shall make the follow
ing transfers of funds : Provided, That the 
amounts transferred shall be available for 
the same purposes as the appropriations to 
which transferred, and for the same time pe
riod as the appropriation from which trans
ferred: Provided further, That the amounts 
shall be transferred between the following 
appropriations in the amounts specified: 

From: 
[Under the heading, "Shipbuilding and 

Conversion, Navy, 1990/1994": 
[AOE combat support ship program, 

$3,459,000;] 
Under the heading, "Research, Development, 

Test and Evaluation, Navy, 199311994", 
$3,459,000; 

To: 
Under the heading, "Shipbuilding and Con

version, Navy, 1986/1990": 
MHC coastal mine hunter program, 

$3,459,000; 
From: 
[Under the heading, "Shipbuilding and 

Conversion, Navy, 1990/1994": 
[AOE combat support ship program, 

$46,000; 
[Oceanographic ship program, $538,000; 
[For craft, outfitting, post delivery, and 

ship special support equipment, $994,000; 
[Under the heading, " Shipbuilding and 

Conversion, Navy, 1991/1995": 
[For craft, outfitting, and post delivery, 

$3,806,000; 
[Under the heading, "Aircraft Procure

ment, Navy, 199211994", $28,710,000; 
[Under the heading, "Shipbuilding and 

Conversion, Navy, 199211996": 
[DDG-51 destroyer program, $41,800,000; 
[For craft, outfitting, and post delivery, 

$1,560,000; 
[Under the heading, "Weapons Procure

ment, Navy, 199211994",] $36,000,000; 
Under the heading, "Aircraft Procurement, 

Navy, 199311995", $3,400,000; 
Under the heading, "National Guard and Re

serve Equipment , 199311995", $21,208,000; 
Under the heading, "Research, Development , 

Test and Evaluation, Navy, 199311994", 
$88,846,000; 

To: 
Under the heading, "Shipbuilding and Con
version, Navy, 1988/1992": 

SSN-{)88 attack submarine program, 
$26,596,000; 

CVN nuclear aircraft carrier program, 
$83,600,000; 

LHD-1 amphibious assault ship program, 
$3,258,000; 

From: 
Under the heading, "Aircraft Procurement, 

Navy, 199211994", [$28,890,000) $57,600,000; 
[Under the heading, "Aircraft Procure

ment, Navy, 1993/1995", $3,400,000; 
[Under the heading, "Shipbuilding and 

Conversion, Navy, 1993/1997"; 
[Refueling overhauls, $909,000; 
[DDG-51 destroyer programs, $14 ,400,000; 
[MHC coastal mine hunter program, 

$9,343,000; 
[For craft, outfitting and post delivery, 

$27 ,250,000; 
[Under the heading, "Weapons Procure

ment, Navy, 1993/1995", $76,164,000;] 
Under the heading, "Weapons Procurement, 

Navy, 199211994 ", $36,000,000; 
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Under the heading, "Other Procurement, 

Navy, 199311995", $66,756,000; 
To: 
Under the heading, "Shipbuilding and Con

version, Navy 1989/1993": 
TRIDENT ballistic missile submarine pro

gram, $11 ,655,000; 
SSN-688 attack submarine program, 

$26,972,000; 
SSN-21 attack submarine program, 

$40,800,000; 
DDG-51 destroyer program, $71,500,000; 
MHC coastal mine hunter program, 

$9,429,000; 
From: 
[Under the heading, "Other Procurement, 

Navy, 1993/1995", $68,361,000; 
[Under the heading, "Research, Develop

ment, Test and Evaluation, Navy, 1993/1995", 
$45,000,000;] 

Under the heading, "Shipbuilding and Con-
version, Navy , 199011994": 

AOE combat support ship program, $3,505,000; 
Oceanographic ship program, $538,000; 
Craft, outfitting, post delivery, and ship spe

cial support equipment, $994,000; 
Under the heading, "Weapons Procurement, 

Navy, 199311995", $49,868,000; 
To: 
Under the heading, "Shipbuilding and Con

version, Navy 1990/1994": 
TRIDENT ballistic missile submarine pro

gram, $7,241,000; 
DDG-51 destroyer program, $40,100,000; 
MCM mine countermeasures program, 

$7 ,564,000; 
[T-AGOS surveillance ship program 

$58,456,000;] 
From: 
Under the heading, "Shipbuilding and Con

version, Navy, 199111995": 
For craft, outfitting, and post delivery, 

$45,865,000; 
Under the heading, "Shipbuilding and Con

version, Navy, 199211996": 
DDG-51 destroyer program, $41,800,000; 
For craft, outfitting, post delivery, and DBOF 

transfer, $6,260,000; 
Under the heading, "Shipbuilding and Con-

version, Navy, 199311997": 
DDG-51 destroyer program, $14,400,000; 
MHC coastal mine hunter program, $9,343,000; 
For craft, outfitting, post delivery, and first 

destination transportation, and inflation ad
justments, $45,177,000; 

Under the heading, "Weapons Procure-
ment, Navy, 1993/1995", ($24,015,000) 
$100,382,000; 

Under the heading, "Other procurement. 
Navy, 1993/1995", ($102,439,000) $6,044,000; 

To: 
Under the heading, "Shipbuilding and Con

version, Navy, 199111995": 
SSN-21 attack submarine program. 

($70,654,000) $237,971,000; 
DDG-51 destroyer program, $31 ,300,000(;]. 
[Under the heading, "Shipbuilding and 

Conversion, Navy, 1993/1997": 
[LSD cargo variant ship program, 

$24,500,000. 
[SEC. 8121. None of the funds in this Act 

are available for any board, committee, or 
panel which develops, sets, defines, or rec
ommends National Foreign Intelligence Pro
gram requirements: Provided, That this pro
vision shall not apply to any such board, 
committee, or panel for which a majority of 
the members are not career intelligence or 
cryptologic professionals. 

[SEC. 8122. The Departments of Defense and 
Air Force are directed to obligate, no later 
than thirty days after enactment of this Act, 
the $55,500,000 appropriated for research and 
development in Public Law 102-396 only for 

the continuance of the Space Nuclear Ther
mal Propulsion Program.] 

SEC. 8121 . Notwithstanding any other provi
sion of law, funds appropriated in this Act for 
the upgrade, purchase, or modernization of 
supercomputing capability and capacity under 
the High Performance Computing Moderniza
tion program shall only be available for con
tracts, contract modifications, or contract op
tions which are awarded without regard to the 
architecture or design of the supercomputer sys
tem. 

SEC. 8122 . Amounts collected for the use of the 
facilities of the National Science Center for 
Communications and Electronics during the cur
rent fiscal year pursuant to section 1459(g) of 
the Department of Defense Authorization Act , 
1986 and deposited to the special account estab
lished under subsection 1459(g)(2) of that Act 
are appropriated and shall be available until ex
pended for the operation and maintenance of 
the Center as provided for in subsection 
1459(g)(2). 

SEC. 8123. The Secretary of Defense and the 
Director of Central Intelligence shall deliver, 
in conjunction with the fiscal year 1995 budg
et request, a report providing the following 
information about all research and develop
ment projects involving the implementation, 
monitoring, or verification of current and 
projected international arms control agree
ments: (a) annual and total budgets, goals, 
schedules, and priorities; (b) relationships 
among related projects being funded by the 
Department of Defense, the National Foreign 
Intelligence Program, and other departments 
and agencies of the Federal Government; and 
(c) comments by the Arms Control and Dis
armament Agency about the relevance of 
each project to the arms control priorities of 
the United States. 

[SEC. 8124. Notwithstanding any other pro
vision of law, none of the funds appropriated 
in this or any other Act shall be used for the 
purchase of a totally enclosed lifeboat sur
vival system, which consists of the lifeboat 
and associated davits and winches, if less 
than 75 percent of the entire system's com
ponents are manufactured in the United 
States, and if less than 75 percent of the 
labor in the manufacture and assembly of 
the entire system is performed in the United 
States. 

[SEC. 8125. None of the funds appropriated 
by this Act may be used (1) to transfer to the 
United Nations a facility in the continental 
United States for use as a United Nations 
peacekleeping facility, or (2) for the renova
tion of such a facility in preparation for such 
a transfer.] 

SEC. 8124. During the current fiscal year, 
funds received from the sale of tanks and infan
try fighting vehicles under section 21 of the 
Arms Export Control Act (22 U.S.C. 2761) shall 
be available for the upgrading of tanks, infan
try fighting vehicles or armored personnel car
riers in the manner and to the extent specified 
by subsections 21(j)(l) and (2) of that Act (22 
U.S.C. 2761(j)(l) and (2)). 

SEC. 8125. Amounts appropriated in this Act 
which are available for the Small Business In
novation Research Program and the Small Busi
ness Technology Trans! er Pilot Program por
tions of the extramural research and develop
ment budget of the Department of Defense shall 
be the amounts specifically identified for those 
programs in the supporting documentation ac
companying the Budget submitted for the De
partment of Defense, notwithstanding sections 
9(f)(l) and (n)(l) of the Small Business Act (15 
U.S.C. 638(f)(l) and (n)(l)). 

(COMPLIANCE WITH BUY AMERICAN ACT 
[SEC. 8126. No funds appropriated pursuant 

to this Act may be expended by an entity un-

less the entity agrees that in expending the 
assistance the entity will comply with sec
tions 2 through 4 of the Act of March 3, 1933 
(41 U.S.C. 10a-10c, popularly known as the 
"Buy American Act"). 

(SENSE OF CONGRESS; REQUIREMENT 
REGARDING NOTICE 

(SEC. 8127. (a) PURCHASE OF AMERICAN
MADE EQUIPMENT AND PRODUCTS.-In the case 
of any equipment or products that may be 
authorized to be purchased with financial as
sistance provided under this Act, it is the 
sense of the Congress that entities receiving 
such assistance should, in expending the as
sistance , purchase only American-made 
equipment and products. 

((b) NOTICE TO RECIPIENTS OF ASSIST
ANCE.-In providing financial assistance 
under this Act, the Secretary of Defense 
shall provide to each recipient of the assist
ance a notice describing the statement made 
in subsection (a) by the Congress. 

(PROHIBITION OF CONTRACTS 
[SEC. 8128. If it has been finally determined 

by a court or Federal agency that any person 
intentionally affixed a fraudulent label bear
ing a "Made in America" inscription, or any 
inscription with the same meaning, to any 
product sold in or shipped to the United 
States that was not made in the United 
States, such person shall be ineligible to re
ceive any contract or subcontract made with 
funds provided pursuant to this Act, pursu
ant to the debarment, suspension, and ineli
gibility procedures described in section 9.400 
through 9.409 of title 48, Code of Federal Reg
ulations. 

(RECIPROCITY 
[SEC. 8129. (a) GENERAL RULE.-Except as 

provided in subsection (b), no contract or 
subcontract may be made with funds author
ized under this Act to a company organized 
under the laws of a foreign country unless 
the Secretary finds that such country affords 
comparable opportunities to companies orga
nized under laws of the United States. 

[(b) EXCEPTION.-(1) The Secretary may 
waive the rule stated under subsection (a) if 
the products or services required are not rea
sonably available from companies organized 
under the laws of the United States. Any 
such waiver shall be reported to the Con
gress. 

((2) Subsection (a) shall not apply to the 
extent that to do so would violate the Gen
eral Agreement of Tariffs and Trade or with 
any other international agreement to which 
the United States is a party.] 

SEC. 8126. None of the funds appropriated by 
this or any other Act with respect to any fiscal 
year for the Navy may be used to carry out an 
electromagnetic pulse program in the Chesa
peake Bay area in connection with the Electro
magnetic Pulse Radiation Environment Simula
tor for Ships (EMPRESS II) program unless or 
until the Secretary of Defense certifies to the 
Congress that conduct of the EMPRESS II pro
gram is essential to the national security of the 
United States and to achieving requisite military 
capability for United States naval vessels, and 
that the economic, environmental, and social 
costs to the United States of conducting the EM
PRESS II program in the Chesapeake Bay area 
are far less than the economic, environmental, 
and social costs caused by conducting the EM
PRESS II program elsewhere. 

SEC. 8127. Military personnel who separate 
from a military department under the Voluntary 
Separation Initiative (VSI) or the Special Sepa
ration Bonus (SSB), and who are eligible for 
service continuation bonuses such as the reen
listment bonus or aviation continuation pay 
during the same year in which they separate, 
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will receive separation payments reduced by an 
amount equal to the amount of the continuation 
bonus received by the member in the year in 
which the member separates: Provided, That 
any future continuation bonus payments to 
which the member would otherwise be entitled 
are rescinded: Provided further, That civilian 
employees of the Department of Defense are pro
hibited from receiving voluntary separation pay
ments if such employees are rehired by another 
agency of the Federal Government within one 
hundred and eighty days of separating from the 
Department of Defense. 

SEC. 8128. Under the heading "Research, De
velopment, Test and Evaluation, Army" in the 
Department of Defense Appropriations Act , 1993 
(Public Law 102-396), delete the final proviso 
and insert in lieu thereof: 

": Provided further, That of the funds appro
priated in this paragraph, $4,000,000 shall be 
used only for a grant to the Assistive Tech
nology Center at the National Rehabilitation 
Hospital for laboratory and other efforts associ
ated with research and development and other 
programs of major importance to the Depart
ment of Defense". 

SEC. 8129. None of the funds appropriated in 
this Act may be used to pay for the costs of per
sonnel, operations, procurement of supplies or 
other items in support of the Marshall Center. 

SEC. 8130. None of the funds appropriated 
or otherwise made available by this Act may 
be used for a defense technology reinvest
ment project that is not selected pursuant to 
the applicable competitive selection and 
other procedures set forth in chapter 148 of 
title 10, United States Code. 

SEC. 8131. The appropriations made under the 
headings "Operation and Maintenance, Navy" 
and "Operation and Maintenance, Air Force" 
under chapter Ill of title XI of the Dire Emer
gency Supplemental Appropriations Act, 1992, 
including disaster assistance to meet the present 
emergencies arising from the consequences of 
Hurricane Andrew, Typhoon Omar, Hurricane 
lniki and other natural disasters, and addi
tional assistance to distressed communities 
(Public Law 102- 368) are each amended by in
serting ", the August 8, 1993 earthquake in 
Guam" immediately after "Typhoon Omar" and 
by striking out "September 30, 1993" and insert
ing "September 30, 1994" in lieu thereof. 

SEC. 8132. The appropriation, "Emergency Re
sponse Fund, Defense" made under the heading 
"Emergency Response Fund" by the Depart
ment of Defense Appropriations Act, 1990 (Pub
lic Law 101- 165) is amended by inserting the fol
lowing immediately after the third sentence: "Jn 
addition to the foregoing, upon a determination 
by the Secretary of Defense that such action is 
necessary, the Fund may be used, in addition to 
other funds available to the Department of De
fense for such purposes, for expenses of the De
partment of Defense which are incurred in sup
plying supplies or services furnished in response 
to natural or manmade disasters.". 

SEC. 8133. Of the funds appropriated or other
wise made available by this Act not more than 
$155,000,000 shall be available for payment of 
the operating costs of NATO Headquarters. 

SEC. 8134. None of the funds appropriated by 
this Act shall be available for a contract for 
studies, analyses , or consulting services entered 
into without competition on the basis of an un
solicited proposal unless the head of the activity 
responsible for the procurement determines: 

(1) as a result of thorough technical evalua
tion, only one source is found fully qualified to 
perform the proposed work, or 

(2) the purpose of the contract is to explore an 
unsolicited proposal which offers significant sci
entific or technological promise, represents the 
product of original thinking , and was submitted 
in confidence by one source, or 

(3) the purpose of the contract is to take ad
vantage of unique and significant industrial ac
complishment by a specific concern, or to insure 
that a new product or idea of a specific concern 
is given financial support: 
Provided, That this limitation shall not apply to 
contracts in an amount of less than $25,000, con
tracts related to improvements of equipment that 
is in development or production, or contracts as 
to which a civilian official of the Department of 
Defense, who has been confirmed by the Senate, 
determines that the award of such contract is in 
the interest of the national defense. 

SEC. 8135. Not later than January 1, 1994, the 
Secretary of the Navy shall transfer, without re
imbursement, to the Secretary of State a tract of 
land consisting of approximately JO acres, to
gether with improvements thereon, which com
prise that portion of the Naval Base , Charles
ton, South Carolina, bounded by Bainbridge Av
enue, Holland Street, and Dyess Avenue and 
known as buildings 646, 646A, 647, 643, 645, and 
649, excluding building 644 , and all walkways 
and parking areas associated with such build
ings: Provided, That the real property trans
! erred pursuant to this section shall be used by 
the Secretary of State in support of diplomatic 
and consular operations: Provided further , That 
the exact acreage and legal description of the 
property to be trans! erred under this section 
shall be determined by a survey approved by the 
Secretary of the Navy. 

SEC. 8136. Notwithstanding any other provi
sion of law, the Secretary of Defense shall pay 
a death gratuity to each Servicemen's Group 
Life Insurance (SGLI) beneficiary of each de
ceased member of the uniformed services who 
died after October 28, 1992 and before December 
1, 1992, and whose death was a death in the per
formance of duty: Provided, That the amount of 
the death gratuity payable to each beneficiary 
under this section shall be equal to the SGLI 
paid or payable to such beneficiary under Sub
chapter Ill of chapter 19 of title 38, United 
States Code, by reason of the death of such 
member: Provided further, That no death gratu
ity shall be paid under this section where the 
deceased member of the uniformed services af
firmatively elected, in writing, to decline to 
apply for increased SC LI coverage under para
graph (e) of section 1922A of title 38, United 
States Code: Provided further, That in the case 
of a deceased member of the uni! armed services 
who, prior to death , affirmatively elected, in 
writing, to apply for an increase in SGLJ cov
erage in an amount less than $100 ,000 under 
paragraph (e) of section J922A of title 38, 
U.S.C., the death gratuity paid under this sec
tion shall be equal to the amount of the increase 
so elected: Provided further, That a death gra
tuity shall be payable under this section to a 
SC LI beneficiary upon receipt of a written ap
plication there! or by the Secretary of Defense 
not later than September 30, 1994: Provided fur
ther, That, in addition to amounts appropriated 
elsewhere in this Act, $5,300,000 is appropriated 
and shall be available only for the settlement of 
death gratuity claims under this section. 

(TRANSFER OF FUNDS) 
SEC. 8137. During the current fiscal year and 

thereafter, sales of stockpiled material in the 
National Defense Stockpile Transaction Fund in 
the Defense Business Operations Fund may be 
made in amounts not to exceed $500,000,000 in 
each fiscal year: Provided, That receipts from 
such sales as well as available fund balances 
may be trans/ erred to any appropriation avail
able to the Department of Defense to be merged 
with and to be available for the same purposes 
and same time period as the appropriation to 
which trans/ erred, or may be deposited to the 
miscellaneous receipts of the Treasury: Provided 
further, That the Secretary of Defense may im
pose a moratorium on the acquisition of new 

material for the National Defense Stockpile for 
the purpose of reducing existing excess material 
in the Stockpile. 

SEC. 8138. The Assistant Secretary of Defense 
for Health Affairs shall, during the current fis
cal year, initiate a managed health care pro
gram for eligible beneficiaries in the area of 
Homestead Air Force Base: Provided, That this 
program shall provide benefits and services sub
stantially identical to those established to serve 
beneficiary populations in areas where military 
medical facilities have been terminated, to in
clude retail pharmacy networks available to 
Medicare-eligible beneficiaries: Provided fur
ther, That the Assistant Secretary of Defense for 
Health Affairs shall present a plan to implement 
this program to the House and Senate Commit
tees on Appropriations not later than January 
15, 1994. 

(RESCISSIONS) 
SEC. 8139. Of the funds provided in Depart

ment of Defense Appropriations Acts, the fol
lowing funds are hereby rescinded from the f al
lowing accounts in the specified amounts: 

"Aircraft Procurement, Army, 199311994", 
$42,700,000; 

"Wheeled and Tracked Combat Vehicles, 
Army, 199311995", $4,700,000; 

"Procurement of Ammunition, Army, 19921 
1994", $30,181,000; 

"Procurement of Ammunition, Army , 19931 
1995", $32,580,000; 

"Weapons Procurement, Navy, 199211994", 
$15,000,000; 

"Weapons Procurement, Navy, 199311995", 
$47,500,000; 

"Other Procurement, Navy, 199311995", 
$26,600,000; 

"Procurement, Marine Corps, 199211994", 
$10,285,000; 

"Procurement, Marine Corps, 199311995", 
$6,508,000; 

"Missile Procurement, Air Force, 199311995", 
$57,600,000; 

"Other Procurement, Air Force , 199311995", 
$63,206,000; 

"Other Procurement , Air Force, 199211994", 
$17,276 ,000; 

"Research, Development, Test and Evalua
tion, Navy, 199311994", $13,100,000. 

SEC. 8140. In addition to amounts appro
priated elsewhere in this Act, $25,000,000 is ap
propriated for the subsidy of loan guarantees to 
carry out the program established under section 
1052 of S. 1298 as it passed the Senate on Sep
tember 14, 1993: Provided, That such section is 
enacted into law. 

SEC. 8141. The Under Secretary of Defense for 
Acquisition shall develop a detailed plan and 
schedule to implement the transition of the De
fense Nuclear Agency and the integration of its 
militarily essential functions into the military 
services and Advanced Research Projects Agen
cy: Provided, That none of the funds made 
available by this Act shall be available to imple
ment changes in current DNA operations until 
30 days after the plan and schedule have been 
approved by the Under Secretary of Defense for 
Acquisition and submitted to the Congressional 
defense committees for review: Provided further, 
That the Under Secretary of Defense for Acqui
sition shall submit the aforementioned transi
tion plan and schedule not later than February 
1, 1994. 

This Act may be cited as the "Department 
of Defense Appropriations Act, 1994". 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Hawaii. 

Mr. INOUYE. I thank the Chair. 
Mr. President, on behalf of the Com

mittee on Appropriations, I am pleased 
to present to the Senate the commit
tee's recommendations for fiscal year 
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1994 funding of the programs and ac
tivities of our Government in support 
of our Nation's defense and security. 

The bill before the Senate provides 
$239 billion in budget authority and 
$255.3 billion in outlays for fiscal year 
1994 defense spending. These amounts 
are very, very close to the budget au
thority and outlay allocations of the 
Subcommittee on Defense Appropria
tions. 

It was not easy to get to these levels. 
In the first place, our subcommittee 

once again fell victim to the vagaries 
of budget scorekeeping. A difference 
between the Office of Management and 
the Budget [OMB] and the Congres
sional Budget Office [CBO] on the scor
ing of outlays-together with the budg
et allocation process and the decision 
to charge the Defense Subcommittee 
for the fiscal year 1994 outlays for the 
Russian aids package- meant that the 
subcommittee had $3.3 billion less in 
outlays than assumed in the Presi
dent 's budget. 

The resultant budget authority and 
outlay mismatch made it quite dif
ficult for the managers of this legisla
tion to shape a bill which both meets 
our essential national security require
ments and the objective of fiscal re
straint. Nonetheless, we have done so, 
and I am proud of the product of our ef
forts. We are confident that the Senate 
will support this measure. 

No one will find everything that they 
wanted in this bill, but all will find 
that we have made a determined effort 
to maintain readiness, preserve the de
fense industrial base, and invest in the 
future. Above all, we have protected 
the welfare and the warfighting ability 
of the men and women who serve us in 
the uniformed services. 

Mr. President, this has been a very 
difficult year for the Defense Appro
priations Subcommittee. The amount 
of funding in the bill, $239 billion, is $13 
billion below the amounts appropriated 
last year. 

This bears repeating. 
From fiscal year 1990 to fiscal year 

1991, we made a modest reduction of 
$1.6 billon-a bit more of a reduction, if 
you consider inflation. Then from fis
cal year 1991 to fiscal year 1992, we cut 
$14 billion; from fiscal year 1992 to fis
cal year 1993, we cut $17 billion; and 
from fiscal year 1993 to fiscal year 1994, 
we will cut $13 billion. 

This is a tough business. We have 
taken more than $100 billion out of the 
defense bill over the 5-year period fis
cal year 1990 to fiscal year 1994. We 
have told men and women who have 
served with honor, who have commit
ted their lives to a military career, 
that they are no longer needed. 

We have cut back, scaled down, 
stopped-the production of so many 
programs that the defense industrial 
base is imperiled. We have closed bases 
and installations and written the final 
chapter in the history of too many 

communities. There is no excess, no fat 
yet to be trimmed. 

Mr. President, any further reductions 
in funding will, without question, bring 
reductions in the size and capability of 
our Armed Forces-there is no way 
around that central proposition. In
deed, we are now on the edge of break
ing the force, or destroying a proud 
military which has protected our free
doms for many, many years. 

We are now on the edge of breaking 
an industrial capacity which has pro
duced the equipment and materiel 
which protected our soldiers, sailors, 
and airmen. Cut it further and we will 
pay dearly to rebuilt it, when, once 
again, America responds to the call of 
global responsibility and national self
interest. 

Mr. President, Senator STEVENS and I 
and the other members of the Appro
priations Committee have been doing 
this work-this tough business of re
ducing defense expenditures by billions 
of dollars each year. We have not been 
able to respond to each and every wish 
of each and every Senator. Many valu
able and useful undertakings have not 
been funded. We regret that. 

But, we say to our colleagues, we 
have produced a bill which is sound and 
which meets the essential require
ments of our national security-both 
economic and military. The funding we 
recommend will equip the force and 
keep it ready-but, it is a smaller 
force, stretched thinly along the line of 
defense. We should be under no illu
sions about that. 

Despite the budget authority and 
outlay mismatch I referred to earlier, 
we have stayed within the agreed levels 
and the funding recommended is under 
our budget allocation. The bill, as 
scored by CBO, is within $250,000 of the 
allowance for outlays. It is very close. 

Mr. President, this bill does a lot for 
America. At a time of uncertainty, 
when the threat of a massed Soviet at
tack into the heartland of Europe is 
gone, but the smoke plumes rising 
from the Russian Parliament building 
remind us of the continuing dangers, 
we make appropriate adjustments in 
our defense spending. At a time when it 
is no longer possible to pursue the illu
sion that all threats have, in fact, been 
removed, we fund the basic elements of 
our national strength and we preserve 
the vitality of our Nations' Armed 
Forces. 

And, as we look to a future when, I 
fear, America will again turn inward 
and further reduce spending for mili
tary programs, we finance investments 
in the research and development and, 
indeed, procurement of systems to pre
serve our strength, even though our 
Navy now has fewer ships, our Air 
Force now has fewer planes, and our 
Army now has fewer divisions. 

Mr. President, 5 years ago, when I be
came chairman of the Subcommittee 
on Defense Appropriations, I pledged 

that we would not leave America un
protected. We would not repeat the 
mistakes of the past. We would not cut 
the sinews and muscle of our Armed 
Forces and leave them on some future 
battlefield ill-trained, ill-equipped, and 
unprepared. Today, Mr. President, I 
must tell you, we can cut no more. 

Mr. President, I will now review each 
title of the bill. 

TITLE I: MILITARY PERSONNEL 

The bill before the Senate adds fund
ing to the President's request for mili
tary personnel. The recommendation 
fully funds active duty personnel end 
strength at the authorized level-pro
viding an increase of 2,900 in Marine 
Corps end strength. The recommenda
tion also provides funding for a 2.2-per
cen t increase in military pay. The 
total of the funding recommended in 
the military personnel accounts is 
$70,130,360,000. 

For the Guard and Reserve, we sup
port the so-called handshake agree
ment between the Army and the Army 
National Guard. We support the Presi
dent's recommended end strength and 
provide a minor increase in the Air Na
tional Guard. For the Guard and Re
serve we provide $47 ,975,000 to fully 
fund the transition assistance program 
for full-time Guard and Reserve Per
sonnel. 

TITLE II: OPERATION AND MAINTENANCE 

For the operation and maintenance 
title the committee recommends $77 .3 
billion, about $52 million below the 
House. Various pricing and fact of life 
adjustments have enabled us to take 
$1.5 billion out of the budget request. 
We have put this money to good use. 

The committee has supported the 
force structure and strategy of the bot
tom up review of the Defense Depart
ment. Programs which are key to read
iness, such as unit training, are fully 
supported. We increase funds for re
cruiting by $16 million in an effort to 
ensure that personnel standards are 
kept at high levels. 

In fact, Mr. President, we have en
hanced readiness by providing an in
crease of $208 million for the repair and 
maintenance of equipment-known as 
depot maintenance; we have provided 
$23 million to improve and upgrade 
shipyard repair facilities, $51 million 
for strategic mobility, $300 million for 
Air Force aircraft parts, and $229 mil
lion for the Army Retro-Eur Program 
which brings equipment and materiel 
back from Europe. By adding funds to 
these programs, we have taken care to 
fill the major budgetary shortfalls 
identified by the uniformed services. 
This year readiness will not be affected 
by shortfalls in O&M funding. 

Under the O&M title, the committee 
has also provided funds to really begin 
the environmental clean-up of our Na
tion's defense installations-for that 
purpose, we provide $2.2 billion and call 
upon the Department to focus its ef
forts on actual clean up efforts-not for 
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studies and research, but for turning 
the earth and cleaning up the mess left 
behind by a century of neglect. 

In addition, I would point out that we 
have provided $2.1 billion to fund the 
Department's efforts to bring our bases 
into compliance with environmental 
laws--making operations safe and pro
tecting the environment. We call upon 
the Secretary of Defense to bring the 
Department's environmental efforts 
under one umbrella organization, in 
order to successfully safeguard our na t
ural resources. The Defense Depart
ment can become the model for respon
sible Government in the field of envi
ronmental concerns. 

TITLE III: PROCUR,EMENT 

The bill which the committee rec
ommends makes a prudent investment 
in the military hardware and related 
equipment necessary to preserve a 
strong Defense Establishment. 

NAVY 

For the Navy, we provide $2.6 billion 
for three DDG-51 Aegis destroyers, as 
requested and as authorized; also, $850 
million to complete the purchase of 
one LHD, amphibious assault ship, for 
the Marines; and $290 million for sealift 
programs. 

In an action which may generate 
some debate, we recommend the appro
priation of $3.4 billion to complete 
funding of the CVN-76, nuclear aircraft 
carrier. It is important to note that, in 
fiscal year 1993, the Congress provided 
$830 million for advance procurement 
of long-lead items for the construction 
of this carrier. In fact, the fiscal year 
1994 budget assumes funds would be 
provided in fiscal year 1995 to complete 
purchase of the CVN-76. However, be
cause of the mismatch of budget au
thority and outlays, which I noted ear
lier, we believe we should fund the pro
curement now. 

A not insignificant consideration is 
that, if we buy the carrier this year, we 
will save over $200 million in costs. The 
bill states that these funds shall not be 
obligated or expended until authorized 
by law. 

We address the problems of Navy Air 
by funding procurement of 36 F/A-18 C/ 
D aircraft, as well as 12 T-45 Navy 
trainers. We also provide substantial 
amounts in R&D funding for an ad
vanced E/F version of the F/A-18. I will 
say more about that in a moment. 

An important element in the preser
vation of the effectiveness of Navy Air 
is the recommendation to appropriate 
$175 million for F-14 modifications. 

ARMY 

For the Army, the committee rec
ommends the procurement of 10 Apache 
helicopters at a cost of $177 million; 
and we recommend $230 million for the 
procurement of 60 additional UH-60 
Blackhawk utility helicopters. We do 
not fund AHIP helicopters, because 
none were requested or authorized. 

AIR FORCE 

For the Air Force, in accordance 
with the budget request, the commit-

tee provides $2.5 billion for procure
ment of six C-17 aircraft and advance 
procurement for eight more in fiscal 
year 1995. In accordance with actions 
taken by the Senate on the Defense au
thorization bill, funds are transferred 
to the National Defense Strategic Lift 
Fund. We support this airplane. The 
committee report discusses the com
mittee's expectations that the C-17 will 
receive support from the Department 
of Defense. 

The committee also recommends the 
appropriation of $477 million to pur
chase two J-Stars aircraft, one more 
than requested. The second airplane is 
authorized, and considerable unit cost 
savings are realized, if we procure two 
instead of one in fiscal year 1994. 

The recommendations would provide 
$575 million to support the procure
ment of support equipment for the B-2 
bomber. B-2 spare parts are reduced 
due to an accounting change, with re
port language recommending that 
these funds be moved to O&M. 

Because the Senate passed authoriza
tion bill terminated the F-16 fighter 
program, we do not provide funding for 
F-16 procurement 

TITLE IV: RESEARCH AND DEVELOPMENT 

In the research and development ac
counts, the committee provides fund
ing for investment in the future of 
America's Armed Forces. We are not 
unaware that Defense budgets may de
cline in the future. Accordingly, we 
have been careful to avoid initiation of 
R&D programs which are unaffordable 
in the future. Nonetheless, we do pro
vide ample resources to those R&D pro
grams which have been identified as re
quired investments. 

NAVY 

For example, the committee provides 
$1.4 billion, the budget request, for F-18 
E/F development. This aircraft will 
provide the solution to the Navy's mid
term problems in the area of attack 
aircraft. As you know, the termination 
of the A-12 and A/FX programs left a 
large hole in the Navy's plans for a fol
low-on to the aging A-6 aircraft. The 
F-18 E/F will fill that gap. We have 
taken $51 million for F-18 tactical re
connaissance upgrades, because the 
principal Air Force-Navy program to 
develop a new tactical reconnaissance 
capability has been terminated and the 
Navy needs to sort out where it is 
going on these programs. 

Before moving on, I should also note 
that, as part of the solution to the 
Navy's attack aircraft problem, we 
have provided $36 million for work on 
the development of air-to-ground capa
bilities for the F-14. 

The recommendations also cut $399.2 
million from the now terminated A/FX 
program. 

For the V-22, Osprey program, the 
committee provides $10 million, a de
crease of $72.3 million. Supporters of 
the V-22 should not be alarmed; we 
support the V-22. Our recommendation 

mirrors the Senate authorization and 
is a reflection of the fact that $1.5 bil
lion in prior year funds continue to be 
available to support this program. 

One of the larger cuts to Navy R&D 
is a reduction of $150 million in the 
growth of Navy RDT&E grants, sub
sidies, and contributions. As the budg
et shrinks, it is just not possible to jus
tify such growth. 

In an effort to reduce program risks, 
we have reduced $49 million from the 
program to develop a new mission com
puter for the E-2C carrier-based early 
warning aircraft. Instead, we have allo
cated $30 million of these funds to 
begin a capabilities demonstration at 
the Pacific missile range facility. 

The committee provides $16.8 mil
lion, to develop the upgraded AIM-9X 
Variant of the Navy's sidewinder air
to-air missile. The committee also 
calls upon the Secretary of Defense to 
examine cost savings which might be 
derived from a joint United States
Kingdom development effort on the 
AIM-9X Variant. 

ARMY 

Under Army R&D, the committee's 
largest recommendation is for the $367 
million sought to fully fund the devel
opment of the Army's No. 1 priority 
R&D effort-the development of the 
Comanche light armed scout heli
copter. 

We also recommend full funding of 
the $278 million sought for the Apache 
Longbow heavy attack helicopter. 

Finally, we have fully funded the $148 
million request for the armored sys
tems modernization program, most of 
which is allocated to the advanced field 
artillery system [AFASJ. 

AIR FORCE 

The R&D programs in the Air Force 
are numerous--and costly. Nonethe
less, the committee supports them be
cause we believe air superiority and 
the importance of strategic and tac
tical bombing was unquestionably 
demonstrated in the gulf war. Commu
nications, intelligence, and control of 
air over the battlefield are vital to the 
success of our Armed Forces. 

For the F-22 advanced tactical fight
er, the committee recommends the ap
propriation of $1.925 billion, which is a 
reduction of $326 million from the re
quested amount. We do so to hold F-22 
R&D to the fiscal year 1993 level and to 
allow development to proceed at a 
more measured pace. F-22 air-to
ground development is approved, but 
our report language will state our con
cerns about program structure. 

Following on the investments Amer
ica has made in prior years, the com
mittee recommends the appropriation 
of $839 million for B-2 development. 
This includes $74 million to begin de
velopment of precision-guided GPS
aided targeting/munition [GATS/GAMJ 
modifications. Because we feel so 
strongly about the conventional capa
bilities of the B-2, we have earmarked 
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these funds in bill language. In a com
plementary action, we recommend a 
decrease of $94 million, denying funds 
to develop B-lB upgrades. These pro
posed upgrades had 56 percent cost 
growth, $1.4 billion, in less than 1 year 
and would now cost $3.9 billion. 

In the arena of early warning sys
tems, the committee has funded the 
top priority of the Commander in Chief 
of the U.S. Space Command. On a trip 
to space command headquarters in Col
orado Springs, we learned that General 
Horner held the FEWS, or follow-on 
early warning system as his highest 
priority in early warning attack as
sessment. The committee recommends 
the appropriations of $215 million, the 
budget request. 

We have also provided $52 million, a 
decrease of $15 million, for continued 
R&D on another early warning system 
which is now in deployment, the de
fense satellite program-or DSP- sat
ellite; and, our recommendation in
cludes a decrease of $253 million, to 
stop development of Brilliant Eyes. 

Finally, we follow the lead of the 
Senate Armed Services Committee in 
deleting $43 million which, in effect, 
would terminate the national aero
space plane. 

DEFENSEWIDE R&D 

Mr. President, it is under Defense 
agencies that we find the largest of the 
R&D programs, the strategic defense 
initiative, as you know, the recently 
passed Defense authorization bill re
structures this program and provides 
increased emphasis on a ground-based 
system. Consequently, we recommend 
the appropriation of $2.81 billion for 
ballistic missile defense-formerly 
SDI-an amount which is $952 million 
below the request, but the same 
amount as recently passed the Senate. 

It will be of interest that we rec
ommend the appropriation of $474 mil
lion, an increase of $150 million to the 
budget for Defense conversion R&D. 
This is $131 million below the author
ization, but we had to comply with out
lay ceilings which do not affect the au
thorizing committees. In addition, I 
would point out that $490 million in un
obligated fiscal year 1993 balances re
main available to support conversion 
programs. 

To save money in the coming fiscal 
year and more importantly, in the fu
ture, the committee has not provided 
funding for the Defense Nuclear Agen
cy [DNA]. We find $281 million in func
tions which had been, normally, under 
the DNA, but actually carried out by 
the services. Out recommendations call 
for a transition of functions and a 
phasing out of the DNA as a separate 
agency of Government. 

Finally, under the defensewide ac
counts, our recommendations would 
provide $185 million to develop mas
sively parallel supercomputers and 
software under the Advanced Research 
Projects Agency [ARPA] high perform-

ance computing program and $123 mil
lion, the requested and Senate-author
ized amount, to buy high performance 
supercomputers. 

Mr. President, some of the commit
tee's recommendations affect funding 
across all of the R&D accounts. For ex
ample, the committee provides $200 
million for manufacturing technology 
programs under the purview of the 
military services and the Office of the 
Secretary of Defense. 

In another instance, following the 
authorized levels, we cut $200 million 
from the accounts for the federally fi
nanced research and development cen
ters, leaving $1.35 billion for these in
stitutions. This is exactly the amount 
authorized by the Senate. 

CONCLUSION 

Mr. President, those are the principal 
recommendations which the committee 
has put before the Senate for fiscal 
year 1994 funding of Defense appropria
tions. 

As in the past, the committee has 
prepared a classified annex to the bill 
and a classified report detailing the 
recommendations for the intelligence 
and special access programs. These pa
pers are available for review in the se
cure facilities in room S--407 in the Cap
itol or, at the convenience of Senators, 
in the committee's secure facilities. 

Mr. President, preparation of the De
fense appropriations bill is an under
taking of some substance. As chairman 
of the Defense Appropriations Sub
committee, I could not have put this 
bill before the subcommittee, the full 
committee, and the ,Senate without the 
full cooperation and assistance of my 
friend, Senator TED STEVENS, for whom 
I have great affection and respect. I am 
grateful to him and to his staff for 
their participation in the preparation 
of this bipartisan legislation. 

Mr. President, that concludes my re
marks. I invite Members to examine 
the bill and to bring to our attention 
at an early hour any amendments 
which they think might be required. 

With that, I yield to the vice chair
man of this subcommittee, Senator 
TED STEVENS. 

The PRESIDING OFFICER (Mrs. 
BOXER). The Senator from Alaska. 

Mr. STEVENS. Madam President, I 
am sure the Senate is aware that the 
Senator from Hawaii and I now have 
served together in this subcommittee 
well over 20 years. As I remarked in the 
committee meeting, I cannot remem
ber a disagreement in that period of 
time. He is generous once again with 
his comments. The relationship that 
we have on this bill truly proves that 
defense is a bipartisan subject before 
this body, and I tell the Senate that 
this is the best bill that we could pre
pare under the circumstances. 

Senator INOUYE has provided a very 
thorough and precise summary of the 
bill. It is not my purpose to repeat his 
presentation. As chairman of the De-

fense Subcommittee, however, Senator 
INOUYE has made a point that I want to 
reinforce. Our bill exactly meets the 
602(b) allocation that was provided to 
our subcommittee for outlays under 
the Budget Act for fiscal year 1994. 
That means that this committee has 
not been able to fund many of the re
quests-and there have been a great 
many of them-that were included in 
the House-passed version of the bill or 
that were brought to us by Members of 
the Senate. 

Let me point out to the Senate that 
the House bill itself is $1. 77 billion over 
their allocation for defense outlays. 
The House-passed appropriations bill is 
$2.3 billion in excess of the allocation 
that is available to this subcommittee 
for presentation to the Senate. I think 
the Senate has to keep this in mind. 

Once again, the point that I am mak
ing is only the Senate Defense Appro
priations Subcommittee is bound by 
the Budget Act on outlays. The House 
has passed two versions of this bill, one 
an authorization and one an appropria
tion, which far exceeds the limitations 
set by the Budget Act on the Appro
priations Committee in the Senate. 

This bill does not fully fund the bill 
that the Senate passed, as sponsored by 
the Armed Services Committee, the de
fense authorization bill. According to 
the estimates of the Congressional 
Budget Office, the authorization bill 
that the Senate approved exceeded the 
outlays available to the Defense Appro
priations Subcommittee by about $3 
billion. 

That is not unusual, really, and I 
mean no criticism to our colleagues in 
the House or Senate Armed Services 
Committees. But I do want the Senate 
to keep in mind that the Budget Re
form Act's buck stops right here. This 
is the first action of the Congress that 
is bound by the outlay ceilings. 

Now some people confuse the concept 
of what is authorized to be spent and 
the actual limitation on outlays of dol
lars that may be spent under the Budg
et Act. 

I, personally, believe that the fund
ing levels for defense this year are too 
low. The downward path we are on is 
far too steep to provide for our Na
tion's defense in the future. But we are 
bound by what the Congress has al
ready enacted in terms of budget limi
tations, particularly in terms of outlay 
limitations. 

Our subcommittee has worked hard 
to present this bill to the Senate that, 
in our judgment, provides the best bal
ance of the President's budget and the 
Senate-passed authorization bill, while 
living within the spending ceilings es
tablished by the Budget Act according 
to the allocations we received. 

The chairman of our subcommittee, 
Senator INOUYE, and this Senator have 
one overriding priority in presenting 
this bill to the Senate. We want to pro
tect the accounts that support the 
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training, the readiness and the quality 
of life of our military personnel. 

We have listened closely to the 
Chiefs of Staff and the regional com
manders in chief as they came to our 
subcommittee and briefed us on their 
priorities. We believe we have accom
modated the key programs of those 
commanders. 

We have tried to work very closely 
with the Secretary of Defense, Sec
retary Aspin, to incorporate the results 
of his bottom-up review where appro
priate. 

One tough recommendation in this 
bill, that may or may not be controver
sial, which remains to be seen, is our 
recommendation that we reduce the 
current end strength of Army person
nel in Europe. Our bill proposes a re
duction of 15,000 additional troops from 
the current level, reducing the Army in 
Europe to 60,000 personnel. Our bill, 
however, does fully fund the cost to re
turn those troops to the continental 
United States where they would be re
deployed. 

This is necessary because of the con
tinued failure of our allies in Europe to 
make a more genuine contribution to 
our common defense. There is no other 
recommendation we can make. I com
pare the problem in Europe to the suc
cess of our Pacific command leader
ship, which has achieved significant 
burdensharing agreements with Japan, 
Korea, and Singapore. Those decisions 
stand in stark contrast to the failure of 
our allies in Europe to enter into simi
lar burdensharing agreements. 

Further, our bill recommends $200 
million to pay the costs to return the 
equipment that has been left in Europe 
by the uni ts that already have re
turned to the United States. That is an 
expense that must be met. 

I have reluctantly supported the 
merger of aircraft and sealift funds 
that was adopted by the Armed Serv
ices Committee and approved by the 
Senate. I remain an advocate for the 
continued production of the C-17. In 
this period of rapid deployment, we ab
solutely have to have a modern wide 
bodied aircraft available for our forces, 
but I am troubled by the continued 
failure of vital tests and by the prol.>
lems of performance and contract 
costs. 

As many of the Senate will remem
ber, I served as chairman of this sub
committee for 6 years, and during that 
period, as chairman, as the current 
chairman does, I supported the C-17 
and fought very hard to preserve its 
funding at a time when it was under 
even greater attack than it is now. But 
the aircraft should have been delivered 
a long time ago, and I say to my 
friends in the Air Force that they are 
going to find a dwindling number of 
supporters in Congress for the C-17 un
less this program is back on track fast. 

I join the chairman, Senator INOUYE, 
in recommending to the Senate that 

full funding for the CVN-76 be pro
vided. That program is not in the 
President's budget for 1994 but there is 
$800 million that was both authorized 
and appropriated in fiscal year 1993 to 
support advanced procurement for the 
CVN- 76. 

The Navy has now estimated that we 
can save $200 million in taxpayers' 
money by acting in 1994 to approve full 
funding of the carrier. And the bottom
up review conducted by Secretary 
Aspin endorses a carrier force that as
sumes procurement of this vessel, the 
CVN- 76. It is my hope that the Senate 
will agree with us on this recommenda
tion. 

Our bill also funds the Ballistic Mis
sile Defense Program at the level au
thorized by the Senate authorization 
bill. I previously expressed my concern 
to the chairman over the proposal in 
this bill to terminate the Brilliant 
Eyes and Brilliant Pebbles research ef
forts. I think continued R&D in SDI is 
still wanted in view of the world situa
tion. 

Full funding has been provided in our 
bill for the follow-on early warning sat
ellite, or FEWS. This system, high
lighted by General Horner as his top 
priority when he was before the com
mittee, will be invaluable to provide 
the critical theater missile defense ca
pability that we have also funded in 
this bill. 

Before we complete work on this bill 
there is going to be considerable debate 
over the presence of U.S. military 
forces in Somalia, as there should be. 
This Senator noted during the full 
committee markup of our bill, how
ever, that no funds are specifically in
cluded in this bill to support U.S. oper
ations in Somalia. Those funds are 
taken from the general opera ti on and 
maintenance funds available to the De
partment of Defense. Consistent with 
the Senate-passed defense authoriza
tion bill, none of the funds requested 
for the Global Cooperative Initiative 
funds have been included in the bill. 

The Congress in my judgment should 
exercise restraint in considering intru
sion into the prerogatives of the Presi
dent, as he exercises his powers in his 
role as Commander in Chief of the mili
tary. I intend to listen closely to the 
debate on the subject of Somalia. 

I have just been in conversation with 
the distinguished Chairman of the Ap
propriations Committee, our President 
pro tempore. He is going to offer his 
amendment on the Somalian issue, and 
I hope to support his proposal. 

I still have reservations, however, 
about the authority of the President to 
act beyond the date limit in Senator 
BYRD'S amendment in the event there 
is some unforeseen calamity that oc
curs in that area while the Senate is 
out of session. I am sure that matter 
will be addressed by my good friend 
from West Virginia. 

The Senate hotly debated at great 
length the National Defense Authoriza-

tion Act for 1994, the Senate authoriza
tion bill. As managers of this bill, we 
believe we have complied with the 
principal policy positions adopted by 
the Senate in its votes on the author
ization bill. I urge the Senate not to re
play those debates. We have followed 
the basic policy decisions made by the 
Senate during consideration of the au
thorization bill. I see no reason for us 
to, once again, repeat those debates 
and have similar votes here. I have no 
reason to expect a change in the Sen
ate policy as expressed on the author
ization bill. 

Let me point out the continuing res
olution we have adopted expires on Oc
tober 21. The Senate should complete 
action on this bill that we present 
today by tomorrow evening to allow us 
to proceed to conference with the 
House in time to meet the October 21 
deadline. That appears now to be a 
pious hope, in view of the amendments 
that we already know will be pre
sented. But I want the Senate to know 
that a delay beyond tomorrow evening 
in passing this bill will in all likeli
hood require a second continuing reso
lution because I do not see any way 
that we could get the bill out of con
ference in order to meet the October 21 
deadline if we are not allowed to pre
pare the bill for conference over this 
coming weekend. 

Let me thank, as Senator INOUYE did, 
our staff, Richard Collins, who has as
sisted Senator INOUYE, and Steve 
Cortese, who assists me, in our work on 
this bill. We have a very small staff on 
this subcommittee and we deal with 
precisely the same subjects dealt with 
by the Armed Services Cammi ttee peo
ple. In addition to that we have to deal 
with the limitations established by the 
Budget Reform Act. 

I come back where I started. The lim
its imposed upon Congress under the 
Budget Reform Act only come into ab
solute enforcement as the Senate con
siders the defense appropriations bill. 
We must find some way to recognize 
that over $3 billion that was authorized 
to be spent for 1994 by the authoriza
tion bill action cannot be funded by 
this bill. So, Members who have addi
tions, who want to spend more money, 
are going to have to tell us where they 
would cut from this bill. It is not a 
pleasant situation to be in, but I do be
lieve we must and have complied with 
the Budget Act. I respect my good 
friend for the manner in which he has 
been able to do that. 

Our temperaments differ because my 
friend from Hawaii makes his decisions 
quietly, and with little temper. Mine 
often gets displayed. But perhaps the 
Senate needs this balance. I appreciate 
the comments, again, of my good friend 
from Hawaii. 

The PRESIDING OFFICER. The Sen
ator from Hawaii. 

PRIVILEGE OF THE FLOOR 

Mr. INOUYE. Madam President, I ask 
unanimous consent that staff members 
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Karen Miller, Denise Baken, Paul 
Joula, Nancy Lescavage, and John 
Young, be granted the privilege of the 
floor during consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Madam President, be
fore yielding the floor for further de
bate I would like to note in my presen
tation of the prepared remarks all of 
the numbers were cold, and they rep
resented dollars. But I believe as we 
proceed on this debate we should keep 
in mind that, whereas Americans are 
generally proud to be designated the 
super military power of the world, that 
super military power is made up of 
about one-half of 1 percent of the peo
ple of the United States. 

Two years ago 2,100,000 American 
men and women were in uniform. It is 
now, 1,600,000. In 2 years we will have 
less than 1,400,000 men and women in 
uniform. These are the men and women 
who are willing to stand in harm's way 
for the rest of us. Although all of us 
profess patriotism and love of coun
try-and I do not doubt the sincerity of 
that-very few parents would be will
ing to send their sons and daughters to 
stand in harm's way. At this time, to 
cut down any further, to deprive these 
men and women-not of pay and other 
perquisites, but the equipment and sup
plies that will protect them in the 
event they should stand in harm's way 
-would be criminal on our part. 

So I would like to point out just a 
few, a handful of our citizens are pro
tecting the rest of us. There is also an
other human aspect to this debate that 
we have not touched upon. It is not 
easy to convince men and women to 
serve in uniform. There are many other 
temptations-higher pay, a better life. 
Every man or woman would want to 
send their kids to college and how can 
you do it with a sergeant's pay? You 
cannot do it. That is why we have this 
small, piddling 2.2 percent pay raise. 

To give you a little essence of the dif
ficulties we are having in recruiting, a 
year ago, less than 1 percent of the re
cruits-those who come to our recruit
ing stations and volunteer-less than 1 
percent were in category 4. 

Madam President, there are five in
telligence categories that we designate 
our men and women: category 1 would 
be the genius; category 2, a college 
graduate, or the equivalent; category 3, 
a high school graduate, or equivalent; 
category 4 would be some man or 
woman with reading and writing com
prehension, the capability of a fifth or 
sixth grader; and category 5, we would 
not touch. 

There are, admittedly, certain posi
tions in the military that could utilize 
category 4's, so we have recruited less 
than 1 percent of category 4's. 

At this moment, in order to fill the 
slots that are necessary to maintain 
our position as a super military power, 
we are now recruiting over 4 percent 

category 4's, and it continues to rise 
because not too many college grads 
volunteer; not too many category S's 
volunteer. 

We also have an ongoing survey to 
test the propensity of young men and 
women who consider the military for a 
career. Up until a year ago, it was very 
high, but now as we are in the 
drawdown, when the publicity goes out 
that we are cutting down the military, 
we are not giving them a pay raise, as 
though we have forgotten them, that 
our military is out of business, that 
propensity has dropped 40 percent. 
When it used to be steady, it is now 40 
percent less. High school students are 
not considering the military as a ca
reer. 

Yes, we all want to be proud of our 
men and women in uniform. Let us 
show our pride by at least voting for 
this measure. Thank you very much. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. Madam President, at 

the outset,, I congratulate the distin
guished chairman of the Defense Ap
propriations Subcommittee, Senator 
INOUYE, and the ranking Republican, 
Senator STEVENS, the distinguished 
Senator from Alaska, for again an ex
traordinary job on putting together a 
very complex bill. 

I serve on the Defense Appropriations 
Subcommittee and have seen the com
plexity of the issues as we have worked 
through the hearing process and the 
complexity of the markup. It is a very 
difficult matter to carry out the impor
tant defense functions for the United 
States in an era where the funding on 
the Department of Defense appropria
tions bill is being reduced. 

With respect to force projection, we 
have many complex issues to consider 
and it is obvious that a defense bill for 
fiscal year 1994 will have to be con
structed very, very differently from the 
defense appropriations bills in prior 
years when we had a defense budget 
which approximated $300 billion. 

Madam President, while we are in a 
period for debate only on the pending 
bill, I would like to utilize some of this 
time to discuss a number of amend
ments which I intend to offer when it is 
in order to offer them. When we con
sider some of the complicated amend
ments later in the bill, based on our ex
perience, there will be very, very little 
time for some of the other amend
ments. Therefore, I think it is appro
priate to use the time now, since I am 
the only Member on the floor in addi
tion to the chairman and ranking 
member, to discuss some of these 
amendments. 

I had intended to propose an amend
ment to strike the funding for the nu
clear aircraft carrier and in the alter
nati ve, and perhaps in addition there
to, to file an amendment which would 
have fenced the funding for the nuclear 

carrier until there is a certification by 
the Secretary of Defense that the nu- · 
clear carrier provided the most cost-ef
fective means to maintain a 12 carrier 
fleet. But after a discussion with the 
distinguished chairman and the distin
guished ranking member, I decided in
stead, really at the suggestion of my 
distinguished colleague, Senator 
INOUYE, to file an amendment which 
would call for a study by the Comptrol
ler General, that is GAO, on the cost
effectiveness of the utilization of nu
clear-powered aircraft carriers and nu
clear-powered submarines contrasted 
with the cost of conventional carriers 
and conventional submarines. 

I have been very deeply involved in 
this subject for the full 121/2 years of 
my tenure in the Senate, as the issue 
of the Service Life Extension Program 
[SLEPJ, for conventional carriers per
formed at the Philadelphia Navy Yard 
has been one of the items at the top of 
my agenda. 

In the course of those studies, it has 
become apparent to me that the costs 
for the nuclear carriers are much, 
much higher than the cost for the con
ventional carriers. There is some dis
pute as to what it would cost now to 
build new nuclear aircraft carriers, 
with the figures ranging from $4.5 to $6 
billion per hull, or even more, and 
again some dispute as to the service 
life of a nuclear carrier with the range 
being in the 30- to 45-year category, for 
most of what I have seen. 

With respect to the Service Life Ex
tension Program for a conventional 
carrier, while there is some dispute as 
to the specific figures, I understand the 
figure of $800 million to SLEP a con
ventional carrier which will serve for 
15 to 20 years to be accurate. 

With the nuclear carriers costing 
about six times as much as a SLEP and 
lasting slightly longer than a recondi
tioned conventional carrier the cost 
implications seem clear. 

It seems to me, Madam President, 
that the time has come to have a very 
precise determination as to what these 
costs are and what the longevity is, 
both with respect to costs and tenure 
of operation and also with respect to 
the cost of waste disposal and how for
ward home porting is going to be ac
complished. 

We do not ask GAO to deal with a 
study of forward home porting, but we 
do ask GAO to take up the question of 
the disposition of nuclear fuel and 
other nuclear material, including nu
clear waste, from the existing nuclear
powered fleet of ships, including sur
face ships and submarines. This has 
been a very contentious subject with 
Governors of some States refusing to 
allow the nuclear waste to come into 
their States. It is very costly and, as I 
understand the process, we do not yet 
have a comprehensive answer to this 
question. 

So, Madam President, it seems to me 
the Congress will be in a much better 
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position to deal with a comparison on 
the cost-effectiveness of nuclear versus 
conventional, both as to submarines 
and as to aircraft carriers once an au
thoritative study is made and we know 
precisely what the life-cycle costs and 
service life of these ships will be. We 
will also have more specific informa
tion on what will happen with respect 
to nuclear waste from nuclear-powered 
ships. 

The other issue that I alluded to 
briefly, Madam President, relates to 
forward basing. 

By the year 2003, according to cur
rent projections, there may be only one 
conventional carrier, in addition to the 
training carrier, in our inventory, and 
even that may be questionable. Japan 
will not permit home porting of a nu
clear carrier, and there is a real ques
tion as to whether we can have home 
porting of a nuclear carrier in the Med
iterranean or in other parts of the 
world. 

As we look toward forward home 
porting-that is the term used to de
scribe having a carrier in a forward po
sition like the Pacific in Japan or like 
the Mediterranean-if we are precluded 
from having home porting of nuclear 
carriers, then that is a very inhibiting 
factor on our ability to maintain a 
presence in regions we now consider to 
be important to our national security. 

We know from experience, sometimes 
bitter experience, that 6 months is 
about the maximum we can have a car
rier away from home because of the dif
ficulties of serving on an aircraft car
rier. These are very, very important 
questions which need to be answered. 

The Navy has demonstrated its com
mitment for many years on wan ting a 
nuclear-powered Navy, and it has been 
somewhat of a mystery to me why we 
are putting all of our eggs in that par
ticular basket considering the cost and 
problems with nuclear carriers. 

When we take a look, Madam Presi
dent, at the costs of the nuclear ships, 
they are really astounding even in the 
context of very high costs in the De
partment of Defense. By the end of this 
fiscal year, if we fund the new carrier, 
the Federal Government, that is, the 
Navy, Department of Defense, and the 
Department of Energy, will have appro
priated over $21.4 billion over the last 5 
years for Navy nuclear shipbuilding. 
This expenditure will have resulted in 
the purchase of three submarines and 
one nuclear carrier and the overhaul of 
one existing nuclear carrier. 

That is a very high price to pay for 
that amount of defense equipment. 

The House has already struck the 
earmark for the nuclear carrier in 
their deliberations on the Defense ap
propriations bill, and it remains to be 
seen what will happen in the Senate. 
This may be a matter for conference 
and is likely to be a contentious issue. 
But however the issue is resolved as to 
the nuclear carrier in this year's De-

fense appropriations bill, I do believe it 
is very important to have this study by 
the General Accounting Office. And 
when amendments are in order, I will 
submit that amendment. 

Madam President, I ask unanimous 
consent that the form of the amend
ment which I intend to submit be in
cluded in the RECORD at the close of 
my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SPECTER. Madam President, a 

second amendment which I propose to 
submit will be a sense-of-the-Congress 
amendment which will permit public 
shipyards identified for closure to bid 
on maintenance work which can be 
completed prior to that closure date. 

This amendment will make sure that 
no military installation slated for clo
sure will be precluded from bidding 
competitively on work which will be 
completed prior to that closure date. 

This amendment is completely con
sistent with the Base Closure and Re
alignment Act and in no way interferes 
with an orderly closure of military in
stallations. 

The available facilities around the 
country- some from California, Madam 
President, your home State; some from 
Pennsylvania, my home State-are in a 
position to undertake very important 
work for the Department of Defense 
and the Navy at very competitive 
prices. It is a question of who can do 
the best work at the lowest competi
tive price. 

In moving forward on this amend
ment, I wish to be sure there will not 
be a prejudice in the Department of De
fense to exclude those installations 
which are slated for closing where the 
work can be completed prior to the clo
sure date. 

With respect to the Philadelphia 
Navy Yard, that matter is still very 
much in contention as to whether it 
will be closed as recommended by the 
1991 Base Closure Commission. The 
base was ordered closed under the pro
ceedings of the Base Closure Act. Yet, 
this recommendation was made in a 
context where very important informa
tion was withheld from the public and 
from Members of Congress, such as re
ports and letters from ranking Navy 
admirals, Admiral Claman and Admiral 
Hekman, that the Philadelphia Navy 
Yard should be kept open, albeit 
downsized. 

The failure of the Department of the 
Navy to candidly make that informa
tion available because it contradicted 
their case for closure of the Philadel
phia Navy Yard led to the initiation of 
a lawsuit which was joined in by many 
Members of the Senate and the House 
in a case captioned Arlen Specter ver
sus Secretary of the Navy Lawrence 
Garrett. On this case there have been 
two decisions by the Court of Appeals 
for the Third Circuit holding that it is 

an appropriate matter for judicial re
view in the context of allegations of 
facts, specific facts, that the provisions 
of the Base Closure Act were not com
plied with. 

The U.S. District Court for the East
ern District of Pennsylvania concluded 
that it was not a matter for judicial re
view once there had been a decision by 
the Commission, the President, and the 
Congress. The Court of Appeals for the 
Third Circuit, however, reviewed the 
matter and held that it was a matter 
for judicial review. 

Their decision was then subjected to 
a further round of scrutiny in light of 
a case called Commonweal th of Massa
chusetts versus Secretary of Commerce 
Franklin. Again, in a complex issue on 
appealability of administrative orders, 
the Court of Appeals for the Third Cir
cuit again said that this was a matter 
for judicial review. 

The issue is now pending on certio
rari before the Supreme Court. I be
lieve it is highly likely, however, that 
the issue of the Navy procedures under 
the Base Closure Act will eventually 
find their way into a Federal court 
where the conclusions of the Base Clos
ing Commission will be overturned be
cause of the fundamental failure of the 
Navy to disclose very important mate
rial facts and documents from admirals 
that the Philadelphia Navy Yard 
should have been kept open. 

Whether those opinions would have 
carried the day is an unresolved ques
tion, but certainly that evidence 
should have been available to Members 
of the House and Members of the Sen
ate. It should also have been available 
to the Base Closure Commission in 
their decision. 

It may well be that in the long run 
the Philadelphia Navy Yard should re
main open as matters unfold and as de
fense needs change, and as we see the 
tremendous costs of nuclear carriers, 
the difficulties of disposal of nuclear 
waste, and the cost effectiveness of 
service life extension programs, where 
the Philadelphia Navy Yard is uniquely 
qualified to carry on that service. 

Whatever may be the outcome on 
that issue, I do believe it is very impor
tant, as this amendment expresses, 
that yards now designated for closure 
be permitted to bid on Department of 
Defense work. 

I ask unanimous consent, Madam 
President, that the text of that amend
ment be included in my statement at 
the conclusion of my oral presentation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. SPECTER. Madam President, a 

third amendment which I intend to 
offer relates to a sense-of-the-Congress 
resolution allowing defense facilities to 
bid on public work after they are, in 
fact, closed. 

The issue of what will happen on con
version is a very important one, both 
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as to the future use of defense indus
trial facilities in terms of infrastruc
ture and also in terms of the impact on 
the tremendous number of people who 
will lose their jobs. The economies 
where bases are to be closed will also 
be severely impacted. 

Perhaps no two States have been hit 
quite as hard as your State, Madam 
President, California, and my State, 
Pennsylvania, on base closures. 

In Pennsylvania, we have been work
ing for some time on ways to restruc
ture facilities such as the Philadelphia 
Navy Yard so that they can convert to 
available commercial operation after 
the date for closure. The arrangements 
have been given considerable thought. 
Ideally, there will be a private entity 
created that will attract private in
vestment and compete for private 
work. However, I believe there should 
also be an opportunity to bid on public 
work if that facility, although not a 
part of the Government submits com
petitive bids which make sense for the 
Navy to accept. 

Here again we wish to deal with the 
Department of the Navy in as direct a 
manner as we can to avoid the preju
dice which might follow from excluding 
some yards from being able to under
take such work in the event they are 
the most cost-effective yards. 

We have made efforts to have meet
ings with the Department of the Navy 
on the specifics of these proposals. I 
think it all may be worked out as a 
matter of agreement. But there was a 
long period before there was a Sec
retary of the Navy, and the Secretary 
of the Navy has been very heavily oc
cupied with other matters since he has 
been confirmed. The Secretary of De
fense has been extremely heavily occu
pied since his confirmation date on 
January 20. It is my hope that we will 
have an opportunity to sit down with 
the Navy officials and to work this 
matter out. In any event, I think it is 
an appropriate matter for the sense of 
the Congress that even installations 
which are closed may be able to bid 
competitively. Again, they have to 
show they can do it the best at the low
est cost. 

I ask unanimous consent that at the 
conclusion of my remarks the text of 
that amendment be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
Mr. SPECTER. Madam President, the 

fourth amendment which I intend to 
offer relates to a study to be performed 
on the proposed military operation 
area in central Pennsylvania, which 
the Air National Guard would like to 
use to perform low-level combat train
ing. 

The Antler military operation area 
in Pennsylvania would convert 50,000 
acres of Pennsylvania State parks and 
forests into a jet fighter training area 

300 to 5,000 feet above ground level. The 
Pennsylvania Department of Environ
mental Resources has expressed to me 
serious complaints about the sonic im
pact jets would have on the environ
ment. 

The amendment which will be sub
mitted calls for an assessment of the 
training operations to include the ef
fects of noise generated by such oper
ations on the environment of such 
areas, on the health and safety of per
sons living in and around such areas, 
and on the impact of the economy in 
such areas. 

It seems to me that we ought to have 
an idea of what that impact would be 
before this is authorized. I recognize 
the need for the training of the F-16 jet 
fighters. This is a matter where every 
State and every region has to under
take a certain amount of inconven
ience and its share of difficulties. But 
in light of the very serious complaints 
which have been leveled, I think it ap
propriate that there be a study as to 
what the specific impact will be before 
a final decision is made by the Depart
ment of Defense, or ultimately by the 
Congress. 

Those are the matters which I intend 
at this moment to submit to the distin
guished managers of the bill when the 
time is right for consideration of 
amendments. 

EXHIBIT 1 

SEC. . (a)(l) The Comptroller General 
shall carry out a study of the cost-effective
ness to the Navy of the utilization of nu
clear-powered aircraft carriers and nuclear
powered submarines. 

(2) The study shall include-
(A) a comparison of the life-cycle cost of 

nuclear-powered aircraft carriers and nu
clear-powered submarines with the life-cycle 
cost of conventionally powered aircraft car
riers and conventionally-powered sub
marines, as the case may be; 

(B) a comparison of the cost of procuring 
nuclear-powered aircraft carriers with the 
cost of carrying out the service-life exten
sion or complex overhaul of existing conven
tionally-powered aircraft carriers; 

(C) a detailed description of all programs 
of the Department of Defense and of the De
partment of Energy relating to nuclear pro
pulsion systems for naval ships (including 
surface ships and submarines) that utilize 
such systems; and 

(D) a detailed estimate of the costs associ
ated with processing or otherwise disposing 
of nuclear fuel and other nuclear material 
(including nuclear waste) from the existing 
nuclear-powered fleet of ships (including sur
face ships and submarines) of the Navy. 

(3) In determining the life-cycle costs asso
ciated with nuclear-powered aircraft carriers 
and nuclear-powered submarines for the pur
poses of the study under this subsection, the 
Comptroller General shall take into account 
the cost of processing or otherwise disposing 
of nuclear fuel and other nuclear material 
(including nuclear waste) removed from such 
aircraft carriers and submarines. 

(b) The Comptroller General shall submit 
to the Committees on Armed Services and 
the Committees on Appropriations of the 
Senate and House of Representatives a re
port on a study carried out under subsection 
(a) not later than 6 months after the date of 
the enactment of this Act. 

EXHIBIT 2 
At the end of the title of general provi

sions, insert the following: 
SEC. . (a) It is the sense of Congress that
(1) the Secretary of Defense should not pro

hibit any military installation described in 
subsection (b) from bidding on or performing 
Department of Defense contracts for over
haul services or for depot-level maintenance 
of material for the Armed Forces that are 
awarded using competitive procedures; 

(2) performance of such a contract by such 
a military installation should not affect the 
schedule for closure of the installation; 

(3) such a contract should not be entered 
into for the performance of work at such an 
installation if the time necessary for per
formance of the contract extends beyond the 
date established for closure of the installa
tion or if the performance of the contract at 
the installation would otherwise affect the 
s0hedule for closure of the installation; and 

(4) such a contract awarded to a military 
installation should be terminated for default 
if the contract is not completed on or before 
the completion date provided in the con
tract. 

(b) A military installation referred to in 
subsection (a) is a military installation that 
(1) has been approved for closure subject to 
the provisions of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510), (2) is in the 
process of implementing a conversion or 
reuse strategy for the installation to take ef
fect upon closure, and (3) has received some 
funds from the Department of Defense for 
the purpose of implementing the conversion 
or reuse strategy. 

EXHIBIT 3 
At the end of the title of general provi

sions, insert the following: 
SEC. . It is the sense of Congress that op

erators of industrial facilities at military in
stallations closed after the date of the enact
ment of this Act should be permitted to 
qualify as offerors for (1) proposed Depart
ment of Defense contracts for overhaul serv
ices for the Armed Forces, and (2) proposed 
Department of Defense contracts for depot
level maintenance of material for the Armed 
Services. 

Mr. SPECTER. I thank the Chair. I 
yield the floor. 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Hawaii. 
Mr. INOUYE. Madam President, I ask 

unanimous consent that the committee 
amendments with the following excep
tions-on page 8, beginning on line 12; 
on page 22, beginning on line 7; on page 
53, beginning on line 13; on page 42, be
ginning on line 4, through page 45, line 
9; on page 122, line 22, through page 124, 
line 2; and the amendment appearing 
on page 154, beginning on line 7, 
through page 154, line 22-be agreed to 
en bloc; that no points of order shall be 
considered to have been waived if that 
request be agreed to; and that the 
amendments be considered as original 
text for the purpose of further amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to en bloc, except the following: 

On page 8, beginning on line 12; on 
page 22, beginning on line 7; on page 53, 
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beginning on line 13; on page 42, begin
ning on line 4, through page 45, line 9; 
on page 122, line 22, through page 124, 
line 2; and the amendment appearing 
on page 154, beginning on line 7, 
through page 154, line 22. 

Mr. INOUYE. I thank you, Madam 
President. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). Without objection, it is so 
ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent I may be permitted 
to proceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RUSSIA 
Mr. SPECTER. Mr. President, a 

group of Senators returned late last 
night from a trip to the North Atlantic 
Assembly in Copenhagen, a distin
guished group which included the Pre
siding Officer. While in that part of the 
world, Senator BENNETT, the distin
guished Senator from Utah, and I had 
an occasion to make a brief trip to 
Moscow and to observe the Russian 
White House, which has been the scene 
of struggle and national and inter
national controversy, and we talked 
with a number of people who were on 
the scene. 

I thought it might be worthwhile to 
share with our colleagues, and others, 
some of what we observed and some of 
what we heard there while those events 
are fresh in my mind. I thought I would 
utilize this opportunity while we are in 
a quorum call on the pending legisla
tion, with only the managers on the 
floor, to make these comments. The 
floor is likely to be very, very busy in 
the course of the next 3 days as we 
move into the consideration of the sub
stance of the bill. 

We saw the Russian White House, saw 
the upper floors charred and burned, 
saw the location of the tanks, missiles, 
and had an opportunity to meet with 
two members of the former People's 
Deputies, the Parliament which has 
since been dissolved: Father Gleb 
Yakunin, and Mr. Lev Pordoravio. We 
talked in addition with Dr. Sergey 
Oznobichtchev, Director of the Center 
for Strategic Stability, and also with 
Chief Judge Valery Dmitriyevich 
Zarkin, who was the chairman of the 
Supreme Court of the Russian federa
tion dealing with constitutional mat
ters. 

Chief Judge Zarkin had a very inter
esting message, as we would contrast 
the functioning of the Russian judici-

ary with the United States judiciary, 
because his court was either suspended 
or eliminated-depending upon whom 
you talk to. We had reports that Judge 
Zorkin had resigned as the chief judge, 
or perhaps more accurately chairman 
of that court, as he is referred to in 
Russia. But when we talked to Judge 
Zorkin he made the point that the 
court was no longer in existence, as far 
as practicality was concerned, and that 
he no longer was either the chairman, 
or chief judge, or member of the court 
because the court no longer existed. 

Judge Zorkin's background was as a 
professor of legal and political theory. 
He had been elected to the Russian par
liament and was chairman of the con
stitutional law committee. He then 
took over as chairman, or chief judge 
of the constitutional court. That court 
was suspended or eliminated by the ex
ecutive action of President Boris 
Yeltsin. 

Judge Zorkin made the fundamental 
point that there would only be real sta
bility in the Russian federation when 
there was political agreement and a 
peaceful solution to the differences of 
opinion in Russia. · Judge Zorkin ex
pressed his opinion that the firing by 
President Yeltsin's forces on the Par
liament was uncalled for and there 
could have been a peaceful resolution 
of the dispute. Judge Zarkin had par
ticipated in an attempt to resolve the 
controversy by having simultaneous 
elections of the President and the Par
liament in December of this year. 
Judge Zorkin expressed the view that 
at one time it appeared that President 
Yeltsin might have agreed to that, al
though it was in some doubt. Ulti
mately that was not agreed to and the 
Parliament was dissolved with par
liamentary elections scheduled for De
cember of this year, and elections 
scheduled for the President in June 
1994. 

The concern that Judge Zorkin ex
pressed was the tradition of Russia for 
authoritarian and totalitarian govern
ments. Certainly by U.S. standards it 
is unheard of to have a constitution 
violated and to have a sitting court 
suspended or eliminated by Executive 
decree. 

The other side of the picture was pre
sented by two members of the former 
parliament, Father Yakunin, and Rep
resentative Pordoravio. These men ex
pressed the view that it was indispen
sable that forceful action be taken. 
Otherwise regressive forces would have 
taken over and that there would have 
been a return to communism and total
itarianism. 

The battle. between President Yeltsin 
on one side, and Vice President Alexan
der Rutskoi and Speaker of the Par
liament Ruslan Khasbulatof on the 
other side, left matters in some state 
of confusion al though the prevailing 
view expressed by most of the observ
ers was that the best opportunities for 

democracy in the long run, and a mar
ket economy and stability in Russia, 
would in fact lie with President Boris 
Yeltsin. 

From what we were able to learn dur
ing our brief visit to Bosnia I would 
not be in a position to make any com
ment about Yeltsin's actions. I can say 
that when Judge Zarkin was asked the 
blunt question about whether the Com
munists would have taken over had 
President Yeltsin been deposed, he de
nied that. When asked a direct ques
tion as to whether there was an objec
tion to the return-to moving to a 
market economy, Judge Zorkin again 
denied that. He said it was really a 
matter of timing. 

On the scene, it was very impressive 
to hear a recount of what happened 
where a large mob, estimated at 20,000, 
sided with Vice President Rutskoi, who 
urged them to take the television sta
tion. There was a race for the tele
vision station, according to what we 
heard, and the forces of President 
Yeltsin arrived 5 minutes ahead of the 
forces of Vice President Rutskoi. The 
television station was maintained in 
the hands of President Yeltsin. There 
was speculation that, had the tele
vision station been taken over by Vice 
President Rutskoi and it had been 
made to appear that the insurgents had 
won, that many in the outlying regions 
would have sided with Vice President 
Rutskoi. 

All of that is, obviously, speculative. 
But witnessing the Russian White 
House, the Parliament, the basis for 
democracy under that kind of attack 
and that kind of fire- standing at this 
moment in a parliamentary house of 
the United States Senate-makes a 
person wonder. 

The key test is likely to arise when 
the election for President takes place 
next June and whether that election 
will, in fact, be held, and whether the 
results will be abided by President 
Yeltsin if he should not emerge victori
ous. 

Based on our standards and our expe
rience in the United States it is not 
easy for us to judge events in Russia. 
They obviously have a very different 
tradition from the United States. They 
are not in the position to readily put 
into effect a market economy, or to 
move to democracy based on their 
background and the factors which are 
at hand there. 

But the long-range possibility for the 
success of democracy in Russia will ob
viously depend upon their following 
some norm or some guideline-a con
stitution, or relying upon the courts to 
make adjudications where there are 
differences between their Parliament 
and their President. This happens with 
great frequency in the United States 
and other democracies and we have 
learned to abide by the rule of the 
courts. 

When talking to Russia's par
liamentarians, such as Father Gleb, 
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about the suspension of the constitu
tional court, Father Gleb Yakunin 
said, "The court had to be suspended, 
terminated, because they were handing 
down unfair decisions.'' If we were to 
eliminate our courts when there was a 
conclusion of unfair decisions we might 
not have any courts in the United 
States at all. In the context where the 
United States is advancing some $2.5 
billion in foreign aid under the bill 
which we passed last week, $1.8 billion 
of that going to the Soviet Union, we 
obviously are major financiers in what 
has been undertaken. 

I have just another comment or two, 
Mr. President, before yielding the 
floor. On our conversations with the 
Director of the Center for Strategic 
Stability, it is apparent that the Unit
ed States is going to have to partici
pate very extensively in the destruc
tion of the nuclear warheads, pursuant 
to the agreements which have already 
been reached between the United 
States and former U.S.S.R. We have ap
propriated some $800 million for that 
purpose, $400 million last year and $400 
million this year. 

It appears, that these warheads and 
the numerous warheads in the Ukraine 
will be subject to disposal, but this is 
something which is going to have to be 
very, very carefully monitored by the 
United States. 

In NATO itself, there was very lively 
debate on a resolution which was 
passed to encourage other entities to 
come into the North Atlantic Assem
bly. It is unprecedented to see associ
ate members of the North Atlantic As
sembly, such as Albania, Estonia, Hun
gary, Latvia, Lithuania, Poland, Ro
mania, the Czech Republic, Ukraine, 
Bulgaria, Slovakia, and Russia itself 
taking part. 

The origin of NATO and the North 
Atlantic Assembly, in large measure, 
was to defend against Eastern Europe, 
Soviet Union, and the Warsaw Pact. 
Now that the threat has been elimi
nated, to see these nations come in as 
associate members is very new indeed. 
It may be a sign that NA TO and the 
North Atlantic Assembly are looking 
more toward economic matters than to 
defense matters. When we talked to the 
Director of the Center for Strategic 
Stability, however, he made the point 
that the Russians were very concerned 
about Poland and other former Eastern 
bloc countries being a member of 
NATO. The concern then is what will 
happen with respect to Russia being 
isolated? 

There is a similar concern on the 
other side of the coin. Some of the 
North Atlantic Assembly NATO mem
bers are concerned about what will 
happen to the Alliance with Eastern 
bloc countries becoming members. 
Under the doctrine of NATO an attack 
on one is an attack on all and NATO is 
obligated to defend its member states 
under such circumstances. All of those 

issues, obviously, remain to be worked 
out. 

En route back to the United States 
Mr. President, we made a brief 1-da~ 
stop in Ireland. I had a very interesting 
.discussion with Prime Minister Albert 
Reynolds, of Ireland. One issue is worth 
a brief note. It relates to the question 
about an international criminal court 
and whether the Prime Minister 
thought that such a court might have 
been useful in a case where a man 
named O'Rourke was subject to depor
tation proceedings from the United 
States to Britain. There was a real con
cern raised by many of us that it was a 
political trial. 

I became very deeply involved in that 
matter several years ago when Mr. 
O'Rourke was married to a Pennsylva
nia woman. The thought which I ex
pressed and asked the opinion of the 
Prime Minister was whether it might 
be easier to have extradition to an 
international criminal court. Such a 
court has been suggested as a method 
of dealing with international drug con
trol and international terrorism. Prime 
Minister Reynolds made the point that 
when extradition requests have been 
received from Ireland to Northern Ire
land, there has been substantial con
cern that, even though supported by af
fidavit, there is really not sufficient 
evidence to try the individual in the 
country which demands the extra
dition. 

While we did not get into the details 
in our very brief conversation, this 
could be an added reason for an inter
national criminal court where there 
would be a dispassionate body available 
to review the evidence to make sure 
that there was adequate evidence for 
extradition. The extradition, in this 
case, would come from a country to an 
entity, a court, the international 
criminal court, which would not be in 
any way the instrumentality of the 
country demanding extradition. This 
would assure a fair and just trial on 
principles and adequate evidence to 
warrant extradition. 

I offer that brief dialog on the issue 
of the international criminal court 
which has been before this body on a 
number of occasions, and is related to 
the issue of the War Crimes Tribunal, 
now before the United Nations. 

I see the time is nearing where con
sideration of the bill this morning is 
about to expire, so I yield the floor. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT OF 1994 

The Senate continued with the con
sideration of the bill. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from West Virginia [Mr. BYRD] is 
recognized. 

Mr. BYRD. What is the previous 
order of the Senate? 

The PRESIDING OFFICER. The pre
vious order is that at 11:30, the Senate 

will go into executive session to re
sume consideration of the nomination 
of Walter Dellinger, to be an Assistant 
Attorney General. 

Mr. BYRD. Mr. President, I ask unan
imous consent to proceed for not to ex
ceed 10 minutes on the bill before going 
into executive session. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator is recognized for 
10 minutes. 

Mr. BYRD. Mr. President, I intend to 
offer an amendment to the pending 
measure later today, an amendment 
which outlines a proposed policy to 
govern our operations in Somalia to 
specifically set the parameters of the 
missions of our forces there and to es
tablish a clear conclusion for a United 
States involvement. 

Before explaining the details of the 
amendment that I intend to offer, I 
would preface my explanation by say
ing that I believe that the President 
has moved very positively on this mat
ter over the last few days. He is today 
providing the Senate with a report on 
his proposed policy in Somalia. 

Under the provisions of the amend
ment that calls for such a report, the 
outside date for the submission of the 
report was October 15, which would be 
this coming Friday. On last Friday, I 
called the President and urged that the 
report be sent up as early as possible 
prior to the outside date of October 15, 
and I suggested that if the President 
might do so, that the report be sent up 
on Monday of this week, even though 
the Congress would not be in session, 
that being a holiday. 

The President indicated that he 
thought he could do that, but he would 
have to call me back, and that if he 
could not get the report up on Monday 
of this week, he would call me back 
later that afternoon, last Friday. 

Late that afternoon-as a matter of 
fact, it was a good bit into the 
evening-the President called me back 
and said that he had pulled people off 
other assignments to work on the re
port; that he would not be able to get 
the full report up on Monday of this 
week because he wanted it to be accu
rate and he wanted it to be thorough, 
but that he would be able to get an out
line of the report up on Monday and 
that he would be able to advance the 
date for a full report from this coming 
Friday to this coming Wednesday, 
which is today. 

The President fulfilled his commit
ment. His outline reached my office on 
Monday of this week, and a full report 
is expected to be here momentarily. So 
I want to thank the President for that 
kind of cooperation. 

So he will be providing the Senate a 
report on his proposed policy in Soma
lia, and this will accommodate the ac
tion on this Defense appropriations 
bill. My amendment is based on a care
ful review of the President's rec
ommendations that he included in the 
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outline which reached my office on 
Monday, the day before yesterday. 

I have this morning telephoned the 
President and informed him in a gen
eral way of the amendment and of its 
contents. 

In addition, I have taken into ac
count the recommendations of our 
military leaders as to the safest and 
most prudent way to handle the situa
tion and to draw down our forces ac
cording to the most prudent schedule. 

My amendment puts the Senate on 
record approving the two key missions 
proposed by the President, that is, 
first, the protection of United States 
forces in Somalia; and second, the se
curing of the free flow of humanitarian 
supplies and lines of communications 
through the use of United States 
logistical and combat forces. My 
amendment does not endorse any ex
tended nation building or national rec
onciliation effort in Somalia, which is 
a function that the United Nations has 
taken on but has never been approved 
by this body. So the protection and hu
manitarian functions of our forces 
would be approved by this body. 

In order to accomplish these func
tions in the most expeditious time
frame, the amendment provides for 
funding through the first of February, 
February 1 of next year. So I have 
taken into consideration the concerns 
as expressed by my good friend from 
Alaska, Mr. STEVENS, who is fearful 
that come January 1, with the Con
gress not in session, that there might 
be an emerging situation that would 
make it difficult to withdraw, cer
tainly without casualties. 

So I have made the date February 1; 
so that the administration would have 
to plan a drawing down of our forces in 
an orderly manner to end U.S. involve
ment of both logistical and combat 
forces by February 1, 1994. Congress 
will be back in session, Congress will 
have had time to consider any requests 
by the President for additional time, 
and Congress will conduct its hearings 
and debate the matter and authorize 
further time if further time appears to 
be justified. 

If the President needs additional 
time, however, we will be in session at 
that time, and the amendment that I 
propose specifically indicates that the 
February 1 date may be extended if so 
requested by the President and author
ized by the Congress. Thus, Congress 
could vote to extend the date beyond 
February 1 if circumstances warranted. 
This may well be the case if, for exam
ple, any Americans are being detained 
or held hostage at that time-certainly 
none of us would want us to leave So
malia with any American behind. 

I would expect that it could all be 
wrapped up by that date, and the Presi
dent has indicated that he intends to 
be out of Somalia well in advance of 
the end of March. In addition, this 
gives the military ample time to con-

duct an orderly phaseout, reduce the 
possibilities of U.S. casualties that 
might occur over a more extended time 
period-of 2 additional months-and it 
provides time for the administration to 
secure replacement forces for our com
bat units and replacement contractor 
personnel for our logistical forces. 

Furthermore, Mr. President, the 
amendment provides explicitly that 
United States combat forces in Soma
lia shall be under the exclusive com
mand and control of United States 
commanders and not the commanders 
of any other nation flying the U.N. 
flag. 

Lastly, the amendment includes 
sense-of-the-Senate language that the 
United States and the United Nations 
should make all appropriate efforts, 
both military and diplomatic, to en
sure the immediate and safe return of 
all hostages. 

Mr. President, the President of the 
United States is our Commander in 
Chief, and I do not believe that we 
should attempt to micromanage mili
tary operations here in the Congress, 
and my amendment does not attempt 
in any way to micromanage the oper
ations of our military forces in the 
field. 

We do have, nevertheless, a very 
clear constitutional responsibility to 
address the broad policy issue of when 
we raise and support armies, and when 
we provide and maintain navies to go 
into battle. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BYRD. Mr. President, I ask unan
imous consent to proceed for 2 more 
minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BYRD. And we have a heavy re
sponsibility to our citizens when we 
authorize the dispatch of their sons 
and daughters to defend our Nation and 
defend our Nation's interests in foreign 
lands. The Congress on its part has the 
responsibility to answer concerns of 
our constituents and be accountable 
for those policies that it approves and 
that it funds. I am hopeful that the 
amendment strikes the proper balance 
in this regard. 

Mr. President, as I say, I called the 
President and I told him that it is not 
my idea to attempt to usurp his role as 
Commander in Chief; I wanted to be 
helpful, but I also wanted to proceed in 
such a way as to secure a consensus in 
the Congress representing a consensus 
of the American people as we continue 
to deal with this very difficult and dan
gerous situation. 

I do not want to attempt to micro
manage any of the matters that come 
within his role as Commander in Chief. 
I just intended to be helpful in getting 
out of Somalia and in a reasonable 
amount of time in an effort to avoid 
more deaths and cut the costs of the 
operation. 

The President thanked me. He said 
he appreciated the change in the date. 
And he would like to see a copy of the 
amendment, and that amendment will 
be provided to him. 

Mr. President, I yield the floor. 
Mr. STEVENS. Mr. President, will 

the Senator yield just for a moment? 
Mr. BYRD. Yes, I will be happy to 

yield. 
Mr. STEVENS. If the Senator is will

ing to have cosponsors of the amend
ment, I will be happy to be added as a 
cosponsor, with the change from Janu
ary 1 to February 1. 

Mr. BYRD. I will be happy to add the 
Senator's name as a cosponsor at the 
introduction of the amendment. 

EXECUTIVE SESSION 

NOMINATION OF WALTER 
DELLINGER, OF NORTH CARO
LINA, TO BE AN ASSISTANT AT
TORNEY GENERAL 
The PRESIDING OFFICER. Under 

the previous order, the hour of 11:30 
having arrived, the Senate will resume 
consideration of Walter Dellinger to be 
Assistant Attorney General, which the 
clerk will report. 

The bill clerk read the nomination of 
Walter Dellinger, of North Carolina, to 
be an Assistant Attorney General. 

The Senate resumed the consider
ation of the nomination. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FAIRCLOTH addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

The Chair would tell the Senator 
that the time is controlled 30 minutes 
on either side. The senior Senator from 
North Carolina would control the time 
on his side of the aisle. 

Who yields time? 
Mr. FAIRCLOTH. Mr. President, this 

morning we end the debate on the nom
ination of Professor Dellinger to be As
sistant Attorney General. A good many 
Senators have commented--

The PRESIDING OFFICER. If the 
Senator from North Carolina will with
hold for just a moment, does the senior 
Senator yield time? 

Mr. HELMS. Of course, yes, as much 
time as he may require. 

The PRESIDING OFFICER. The Sen
ator from North Carolina, [Mr. 
FAIRCLOTH] may proceed. 

Mr. FAIRCLOTH. Mr. President, a 
good many Senators have commented 
that the time debating the Dellinger 
nomination would have been better 
spent discussing the Clinton adminis
tration's badly flawed policy in Soma
lia. I agree. 

But the Dellinger nomination was 
brought to the floor not by me or by 
Senator HELMS. It was brought to the 
floor by the Democratic leadership spe
cifically to avoid talking about Soma
lia and the tragic loss of life suffered 
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there by our troops as they are forced 
to do the bidding of the President and 
the United Nations. 

All along, I have said that I would 
support an up-or-down vote on 
Dellinger, just as soon as the leader
ship agreed to bring Somalia to the 
floor. That agreement has been made, 
so today we finally get back to talking 
about the subject that has been grip
ping the Nation. 

Mr. President, as we conclude the de
bate over Walter Dellinger, I wish to 
talk about the kind of America we live 
in. I wish to talk about the public poli
cies that have made that America a re
ality. I wish to talk about why Walter 
Dellinger's America is not the kind of 
place where most Americans want to 
live. 

Mr. President, much has been made 
during the debate over Walter 
Dellinger about the fact he is a Demo
crat and that Senator HELMS and I are 
Republicans. It has been more than in
ferred that we are both, as individual 
Senators, opposing Walter Dellinger 
because he is a different party. That is 
flat wrong. 

I do not know if many Senators are 
aware of the fact that I was a reg
istered Democrat for 44 years and did 
not formally switch my registration 
until 1991. 

I served in the administration of 
three Democratic Governors of North 
Carolina as a cabinet secretary. In fact, 
I was commerce secretary for 7 years 
under Jim Hunt's cabinet. For those 
who do not know, Governor Hunt was 
Senator HELMS' opponent in his 1984 re
election campaign and is the current 
Governor of North Carolina. 

I believe that Senator HELMS and 
Governor Hunt recently traveled to 
New York together to recruit industry 
for North Carolina. Senator HELMS has 
a track record of putting past political 
differences behind him and working 
with the people of whatever party to do 
what is best for the people of North 
Carolina and the Nation as a whole. 

Now, let me make it clear that I have 
voted in committee and in this Cham
ber to confirm the vast majority of Mr. 
Clinton's nominees. Some are more 
qualified than others. By and large, I 
think the President should get the peo
ple he wan ts but within reason. 

Let me make it clear that I have sup
ported the Clinton nominees for high 
office from North Carolina, although 
all are Democrats. For instance, Gra
ham Allison of Charlotte, NC, was 
nominated to be Assistant Secretary of 
Defense. I enthusiastically supported 
him. I also had the pleasure of support
ing North Carolina's Erskine Bowles to 
head the Small Business Administra
tion. Not only did I support Mr. 
Bowles, I joined Senator HELMS in in
troducing him at his Senate confirma
tion hearing. 

I am glad the President appointed 
someone like Erskine Bowles, someone 

who has met a payroll and created jobs 
in the private sector, to a prominent 
position in his administration. Unfor
tunately, the President has appointed 
far more bureaucrats and academics 
than people with real-world experience. 

Democrats like Erskine Bowles, even 
though we politically disagree on a 
wide range of issues, bring a common
sense wisdom to their position. And, as 
we know, Mr. President, common sense 
is an uncommon thing in Washington. 

In Washington, there are many fine 
orators. Some of them are here in the 
Senate; many of them are not. Some, 
like the President, can even be mes
merizing in their delivery. But by and 
large, they excel at one thing: Glib
ness; the triumph of style over sub
stance; the victory of appearance over 
reality; to seem rather than to be. 
Glibness, Mr. President, is a very lowly 
gift. 

I have spent the last 45 years of my 
life in the private sector as a business
man and farmer. In all of that time, I 
had never met anyone who made a ca
reer out of glibness until I arrived in 
Washington this past January. The 
American people do not need to be mes
merized. They need to face cold, hard 
reality. 

It has also been stated that my oppo
sition to the nomination of Professor 
Dellinger is based on personal animos
ity. The story is that because I-as an 
individual-do not have my blue slip 
honored, I was opposing Walter 
Dellinger out of spite. That is dead 
wrong. 

Mr. President, last Thursday Walter 
Dellinger was the first nominee in the 
tenure of the Clinton administration to 
fail to win a cloture vote. He lost, not 
because my sensibilities were offended, 
but because other Senators recognized 
a number of disturbing facts. 

The intentional disregard of Senate 
custom and the Senate's constitutional 
duty to advise and consent by the Clin
ton administration and its political al
lies, appears to be unprecedented. 

The Justice Department appointment 
on August 11 of Professor Dellinger as 
Acting Assistant Attorney General was 
not done after confirmation by the 
elected representatives of the people. It 
was done after an unelected and unac
countable bureaucrat at the Justice 
Department declared, "We were tired 
of waiting on the Senate, so we just 
went ahead and appointed him." Now 
that is an entrenched bureaucrat's 
statement. 

When the Founding Fathers of our 
country wrote the advice and consent 
clause to the Constitution, it was done 
exactly to prevent what the Clinton ad
ministration has done. That is not a 
minor matter or one of personal ani
mosity. It is instead a grave fore
shadowing of the view of the Constitu
tion that will come out of the Office of 
Legal Counsel if Walter Dellinger is 
confirmed. 

Mr. President, it is also a grave com
mentary on America today. It is a 
grave foreshadowing of Walter 
Dellinger's America, and his view of 
America and what it should be. 

This morning is a time for truth, a 
time for substance to triumph over 
style. 

And the truth is that by almost every 
rational and objective measure, we are 
a nation in decline. 

Our economy is stagnant. We have 
placed more burdens on the people who 
work, and save, and invest than ever 
before. Taxes have been raised, and 
then raised again. Yet there is not a 
single Senator in this body today who 
won't privately tell you that Govern
ment spending is out of control, and 
that there is no end in sight. 

We have more crime-and more vio
lent criminals--than ever before . We 
have more children born out of wedlock 
than ever before. We have generation 
after generation who have known no 
life other than government welfare and 
food stamps, and known no business
men other than crack and cocaine deal
ers. 

Mr. President, those are the signs of 
a nation in decline. 

Pretending that things are not this 
way will not make them better, it sim
ply means that we will continue to 
blindly speed toward our day of reckon
ing. and it is coming. 

The irony is that when this Nation's 
Founders formed our Government, they 
could foresee the pitfalls down the 
road. So they wrote a Constitution 
that, if it had been strictly followed, 
would have prevented this country 
from starting down the road to where 
we are today. 

But the Constitution that was writ
ten by our Founders is today inter
preted to mean all kinds of things that 
they did not intend to put in the Con
stitution and are not in it. 

For example, the Constitution out
laws cruel and unusual punishment. 
But that has been reinterpreted by lib
eral constitutional scholars to mean 
that convicted felons have a right to 
air-conditioning, cable TV, and to 
health care that is better than most 
law-abiding citizens have or can afford. 

Mr. President, the Constitution was 
written by people. 

It is being interpreted by people. 
Therefore, which people we place in 

positions of power makes a big dif
ference. 

The declining America we live in is 
in large part due to people who have 
chosen to turn the Constitution into an 
elastic document that they can shape 
and mold to allow the kind of big Gov
ernment programs they love, and to 
outlaw any standards of personal be
havior that would infringe on the kind 
of deviant behavior that they are so 
quick to defend. 

The question before us today is will 
we halt our national decline or will we 
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let it go on. Or will we confirm the 
nomination of a man who has enun
ciated views of the Constitution that, 
taken to their logical conclusion, will 
continue to lead us down the last few 
steps toward an economic catastrophe 
and social upheaval? 

Supporters of Professor Dellinger 
cite the fact that people like them
selves, his supporters, cite the fact 
that he is a "recognized constitutional 
scholar," recognized by other liberals, 
and that in the Office of Legal Counsel 
he would "merely be telling the Presi
dent what he thought the courts would 
rule to be constitutional. " Therefore, 
they are saying, we should not even be 
talking about his personal views of the 
Constitution. 

Anybody that has been around a few 
weeks knows he is dead wrong. Of 
course, we should be talking about Mr. 
Dellinger's view of the Constitution. As 
I have already noted, it is because our 
Constitution has been interpreted by 
the likes of the Walter Dellinger that 
our standards of restraint have slipped 
to the point that they have today. 

Walter Dellinger would be far more 
than a lawyer in the Justice Depart
ment. rendering opinions about what is 
and is not legal: 

In fact, every supposedly nonideo
logical constitutional opm1on that 
Walter Dellinger has offered would 
allow more Government. more spend
ing. and require less personal respon
sibility on the part of the people of this 
Nation. The Office of Legal Counsel, 
under the legally dubious control of 
Mr. Dellinger, is already trying to ease 
off of drug kingpins. 

The constitutional view of Walter 
Dellinger is hostile to values of the 
overwhelming majority of Americans. 
He has testified against the balanced 
budget amendment, against the vol
untary school prayer amendment. and 
against the constitutional amendment 
to ban flag burning. He defended Mi
chael Dukakis' veto of the Pledge of 
Allegiance bill, and opposed the Madi
son amendment which limits Congress' 
ability to raise its own pay. 

In Walter Dellinger's America, your 
child can burn the American flag. but 
his school teacher cannot lead a pledge 
of allegiance to it. That is the kind of 
America he sees and wants. In Walter 
Dellinger's America, Congress cannot 
be compelled to balance a budget, but 
the people cannot do anything to keep 
Congress from raising its own pay. 
Walter Dellinger's America is not a 
place where most Americans want to 
live. 

What is more, Professor Dellinger 
has not merely issued his constitu
tional edicts from some academic ivory 
tower. He has aggressively pursued the 
destruction of Republican judicial 
nominees that hold opposing views. 

Although he has tried to obscure the 
fact, Walter Dellinger has for years 
headed up teams of hit squads that 

were assembled to destroy Republican 
and conservative nominees for high of
fice. Professor Dellinger earned his way 
into the inner circle of his party's left
wing not by remotely issuing academic 
papers, but by hauling water and doing 
its dirty work for the inner circle of 
liberals. 

Walter Dellinger's role in defaming 
Robert Bork is well known. What is 
less well known is the zeal with which 
he did it. 

Senator MALCOLM WALLOP perhaps 
said it best when he rose on the Senate 
floor to oppose the nomination of Pro
fessor Dellinger. I quote: 

* * * this very same Walter Dellinger, be
cause he differed with the views of Robert 
Bork, saw fit to savage one of the great legal 
intellects of our time. Because he differed 
with his views, this same Walter Dellinger 
took it upon himself to attack, not only the 
character and integrity, but also the scholas
tic ability of Judge Bork. Now we are being 
asked to take that all in stride and allow 
Dellinger to become the Assistant Attorney 
General of the United States and to set our 
differences with his views aside. 

Mr. President, Senator WALLOP is ex
actly right. The temperament of this 
man Walter Dellinger-the man who 
has built a career on destroying the 
character of fine jurists-is not the 
temperament of the person who should 
be screening every judicial nominee in 
America. 

Yet, the same leftwing clique that in
stalled Walter Dellinger as head of its 
hit squads to sabotage Republican Su
preme Court nominees now wants to 
install him in the position that will 
pick and screen every judicial nominee. 

This mission is so important to them 
that they went ahead and put him in 
office, even though they knew they 
were trampling on the Constitution, 
even though they knew his nomination 
was highly controversial and was being 
contested. 

Apparently, "advise and consent" 
does not mean much in Walter 
Dellinger's America. Mr. President, 
Walter Dellinger has a history of dis
torting the Constitution to meet his 
own strange, leftwing view of the 
world. He also has a history of using 
his legal mind not to bring people to
gether, but to destroy the characters of 
nominees for high office. 

Mr. President, we can do better than 
this. If America is to have a chance of 
turning around, we have to do better 
than that. For that reason, I urge my 
colleagues to join me in opposing the 
nomination of Walter Dellinger of 
North Carolina to be Assistant Attor
ney General of the United States. 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SHELBY). The Senator from Illinois is 
recognized. 

Mr. SIMON. Mr. President. I yield 
myself such time as I may consume. 

Let me say, in response to my friend 
from North Carolina-and I do not sug
gest that he is doing this out of par-

tisan purposes, as the Senator indi
cates some may have suggested. I have 
worked with his colleague, the senior 
Senator from North Carolina, long 
enough to know that he acts out of 
conviction. If it is a Republican nomi
nee and he thinks it is the wrong nomi
nee, he opposes that person. And if it is 
a Democratic nominee, he opposes that 
person if he believes it is wrong. So I 
assume that the junior Senator is act
ing from the same motivation. 

But I differ with my friends from 
North Carolina. What should we be 
looking for in the Office of Legal Coun
sel? No. 1, that the person be a legal 
scholar. I have heard Professor 
Dellinger testify half a dozen times 
through the Judiciary Committee. I do 
not remember anybody suggested that 
he is not a legal scholar. 

No. 2, he should have integrity. Cer
tainly, my impression is that he has 
that. 

No. 3, he should have courage. I think 
he has shown that. 

No. 4, he should have balance. My as
sumption is that he has that. 

I differ with him on some things. He 
testified against the balanced budget 
amendment. I think we desperately 
need that. I think Thomas Jefferson 
was right when he advised the Nation 
back in the 1780's. He was not in the 
United States when the Constitution 
was written. But when he came back, 
he said, "If I could add one amendment 
to the Constitution, it would be to pro
hibit the Federal Government from 
borrowing money.'' One generation 
should not be able to obligate the next. 
I differ with Walter Dellinger on that. 
But he has shown a willingness to 
stand up on some things that do take 
courage. That is what I want in the Of
fice of Legal Counsel. 

I am old enough to remember-and 
my friends from North Carolina will 
forgive me if I say they are both old 
enough to remember-when we took 
the Japanese-Americans, some 120,000, 
away from the west coast back in 1942. 
It was, at that point, a very popular 
thing to do. But it completely violated 
the constitutional rights of those 
American citizens. We had very, very 
few people who stood up. I happened to 
live in the State of Oregon at the 
time-something I do not stress in Illi
nois. I grew up in Oregon. My father 
was a Lutheran minister, and I remem
ber him standing up and saying, "It is 
wrong to do this to American citizens." 

I think Walter Dellinger is of that 
stripe. Let us talk about the one Sen
ator FAIRCLOTH mentioned-his opposi
tion to a constitutional amendment 
that would say you cannot burn the 
flag; that it is not protected by free 
speech. We have in this great country
and I happened to have differed with 
the Supreme Court decision on this-
240 million people, and we had, I think, 
two people who burned the flag. It is 
repulsive; it is abhorrent. We are dis
gusted when we see it. But when two 
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people out of 240 million people do this, 
do we amend the Constitution? 

That is the question that Walter 
Dellinger faced, and he came out and 
said, "No, we should not amend the 
Constitution." I think he was right on 
that. 

School prayer. That is a tough one. 
There is no question where public opin
ion is on this issue of school prayer. 
But I think we should not be asking 
our schools to do what we ought to be 
doing in our homes and in our churches 
and synagogues. 

When you say we should have school 
prayer, whose school prayer? I happen 
to be a Lutheran, as I indicated in my 
background. My wife is Roman Catho
lic. We have a Lutheran prayer, a 
Catholic prayer, and Jewish prayer. We 
now have more Moslems in this coun
try than Presbyterians. Do we have a 
Moslem prayer or Buddhist prayer? I 
think we get on very thin ice. 

The Senator from North Carolina 
mentioned the Bork hearings. I was 
there for the Bork hearings. I heard 
Professor Dellinger testify. I may be 
incorrect, but I do not recall Professor 
Dellinger ever questioning the integ
rity of Judge Bork. He differed from his 
views, as I did. I voted against Judge 
Bork. I think I cast the right vote. But 
he has been willing to stand up on 
things, and that is what we want. 

My impression certainly is that he is 
a reflective, thoughtful person, that his 
is not just kind of a knee-jerk response 
to whatever the problem may be. I 
think we are going to get in the Office 
of Legal Counsel someone who is going 
to do a good job, and I believe the votes 
are there to approve him. I hope before 
this President's term is out, and if he 
serves in the Office of Legal Counsel, 
that my friends from North Carolina 
will agree that the Nation has been 
well served by Walter Dellinger. 

I think it would be a mistake, Mr. 
President, to turn down this nomina
tion. I believe he deserves to be ap
proved by the Senate, and I hope we 
will approve his nomination. 

Let me just add that he has been 
willing to take controversial stands. 
That is true of just about everyone in 
the U.S. Senate. The fact that someone 
is willing to enter into controversy 
should not be held against that person. 

So I think we should ask the basic 
questions: Is he a legal scholar? The 
answer is clearly yes. Does he have in
tegrity? In my opinion, he does. Has he 
shown courage? Unquestionably, he 
has. Does he have the balance you 
should have for that office? My impres
sion is that he does and that this body 
should approve the President's nomina
tion. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
If no one yields time, time will be de

ducted from each side equally. The 
Senator from Illinois has 22 minutes 

left. The Senator from North Carolina 
has 11 minutes 47 seconds left. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from North Carolina. 
Mr. HELMS. Mr. President, I will ap

preciate the Chair's notifying me when 
I have spoken for 7 minutes. 

First, let me thank my friend from 
Illinois, Mr. SIMON. He and I are neigh
bors in the Dirksen Building, and I 
often run into his visiting constitu
ents. I am sure he runs into mine. He is 
well regarded by the people of Illinois, 
and justifiably so. 

Senator SIMON has paid me a com
pliment this morning, which I genu
inely appreciate, and he knows I do. I 
feel the same way about him. 

The able Senator from Illinois and I 
do not agree on a lot of things, but I 
have never once doubted his sincerity. 
So we have sort of a mutual admira
tion society going on, and I am glad to 
pay my respects to my friend from Illi
nois. 

Having said that, Mr. President, I 
wish that Judge Robert Bork could be 
here this morning. I do not know 
whether he would enjoy being here or 
not, but I do know that he was person
ally offended by some of Mr. 
Dellinger's activities, about which Mr. 
Dellinger has been somewhat less than 
candid. 

I have given the nominee, in writing, 
countless opportunities to 'fess up to 
his being a rather vicious political op
erative. But he double talks. It is like 
Winston Churchill said: "Some people 
stumble over the truth occasionally, 
but they straighten themselves up and 
walk away as if nothing happened." 

That is what Mr. Dellinger did during 
the Bork nomination. For the benefit 
of those who may be watching on C
SP AN 2, perhaps the television cam
eras can get a close-up of this chart. It 
says: 

"Who is telling the whole story?" Walter 
Dellinger, Acting Assistant Attorney Gen
eral , or Mark Gitenstein, who is former chief 
counsel of the Senate Judiciary Committee. 

Dellinger's response to Senator Helms on 
the " full extent" of his " participation" in 
the confirmation proceedings for Judge Rob
ert Bork. 

This is in a letter to Senator HELMS. 
Professor Dellinger said: 

I briefed the Chairman of the Senate Judi
ciary Committee on the original understand
ing of the Advice and Consent Clause and on 
the nominee's writings, and I reviewed a re
port and analysis of those writings. My prin
cipal participation was as a witness at the 
hearings. 

Mr. President, I must say with all 
due respect to Mr. Dellinger, that any
body who believes that is all he did re
garding the Bork nomination ought to 
see me after today's Senate session. I 
want to talk to them about their buy
ing some swampland in eastern North 
Carolina. 

You see, Mr. President, the former 
chief counsel to the Senate Judiciary 

Committee, in his book, describing 
Walter Dellinger's participation in the 
confirmation proceedings of Judge 
Robert Bork indicates that Dellinger's 
role was much greater than the nomi
nee now portrays. I will read from the 
chart: "Dellinger was a 'member of the 
advisory committee' of distinguished 
lawyers and academics who would ad
vise" (BIDEN, the Senator from Dela
ware) "on the Bork nomination." 

That is on page 60 of Mr. Gitenstein's 
book, which also relates: 

Dellinger assisted effort to recruit law 
school deans and professors to oppose Bork. 

Dellinger reviewed and endorsed the so
called "Eiden report" to help build opposi
tion to Bork. 

Dellinger conducted anti-Bork TV and 
radio interviews. 

And bear in mind the nominee now 
says, "My principal participation was 
as a witness.'' 

Dellinger participated in anti-Bork strat
egy sessions. 

Dellinger was part of a team that prepared 
Eiden- meaning the distinguished Senator 
from Delaware- for Bork hearings. 

Dellinger helped organize panels of anti
Bork witnesses. 

Dellinger advised Eiden on a wider range of 
issues than he admits. He briefed Bi den on 
"unenumerated rights"-

On page 210-
Justice Powell 's role in " frustrating the 

Reagan agenda on the social issues," on 
Bork's attitude on Roe v. Wade. 

Mr. President, I ask unanimous con
sent that this chart be printed in the 
RECORD at this point. 

There being no objection, the chart 
was ordered to be printed in the 
RECORD, as follows: 

WHO IS TELLING THE WHOLE STORY? 
Walter Dellinger, " Acting" Assistant At

torney General. 
Dellinger's response to Senator Helms on 

the " full extent" of his "participation in the 
confirmation proceedings for Judge Robert 
Bork" (letter to Senator Jesse Helms, July 
14, 1993): 

" I briefed the Chairman of the Senate Ju
diciary Committee on the original under
standing of the Advice and Consent Clause 
and on the nominee 's writings, and I re
viewed a report and analysis of those 
writings. My principal participation was as a 
witness at the hearings" (Emphasis added.) 

Or 
Mark Gitenstein, Former Chief Counsel, 

Senate Judiciary Committee. 
Gitenstein's description (in his book) of 

Walter Dellinger's participation in the con
firmation proceedings of Judge Robert Bork 
(Matters of Principle, Simon and Schuster, 
1992): 

Dellinger was " a member of the Advisory 
Committee" "of distinguished lawyers and 
academics who would advise" Eiden on the 
Bork nomination (page 60). 

Dellinger assisted effort to recruit law 
school deans and professors to oppose Bork 
(pages 160-161). 

Dellinger reviewed and endorsed the so
called "Eiden Report" to help build opposi
tion to Bork (page 195). 

Dellinger conducted anti-Bork TV and 
radio interviews. As part of orchestrated ef
fort to disseminate the "Biden Report" (page 
195). 
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Dellinger participated in anti-Bork strat

egy sessions (pages 61 and 317). 
Dellinger was part of team that prepared 

Biden for Bork hearings (pages 209-210) . 
Dellinger helped organize panels of anti

Bork witnesses (page 188). 
Dellinger advised Biden on a wider range of 

issues than he admits. Briefed Biden on 
" unenumerated rights" (page 210), Justice 
Powell's role in "frustrating the Reagan 
agenda on the social issues," (pages 24-25), 
on "Bork's attitude toward Roe v. Wade" 
(pages 24-25), on the Senate's role in con
firmation process (page 25). 

Mr. HELMS. Mr. President, all I ex
pected of Mr. Dellinger was that he be 
candid in his responses. I know he was 
a political hatchet man. I hoped he 
might indicate how sharp his hatchet 
was. In any case, just about everybody 
in North Carolina apparently knew 
that before I did. 

I had to confess in the debate the 
other day that I had never heard of 
Walter Dellinger. Yet I have been told 
that he did a job on me in one or two 
of my Senate campaigns. But, you 
know, Mr. President, when you win you 
do not remember things like that. He 
did not have any effect that I know of. 
In any case, I am still in the Senate. 

The media-including, I am sorry to 
say, the Associated Press-and I am 
sure this is inadvertent-the Associ
ated Press made it appear that Senator 
FAIRCLOTH and I were consuming the 
Senate's time last week on a nomina
tion when the Senate ought to be con
sidering Somalia. I have news for any
body who bought that line. LAUCH 
FAIRCLOTH and I wanted the Senate to 
act last week on the Somalia question. 
That is a matter of record. 

Senator ROBERT c. BYRD, the distin
guished President pro tempore of the 
Senate-and a native of North Caro
lina-has been insisting-and I have 
been supporting him as has Senator 
FAIRCLOTH-Senator BYRD has been in
sisting that the United States Armed 
Forces be withdrawn immediately from 
Somalia because, you see, Senator 
BYRD has a problem-he believes in the 
Constitution of the United States; he 
believes that only the Congress can de
clare war, not the President of the 
United States. A lot of American peo
ple feel the same way. 

Senator FAIRCLOTH and I felt last 
week that the Senate should be consid
ering Senator BYRD'S amendment as a 
part of the defense appropriations bill. 
But there was a conflict, do you not 
see, Mr. President, between two 
powerhouses on the Democrat side, the 
Senate majority leader-the distin
guished Sena tor from Maine [Mr. 
MITCHELL]-and Senator BYRD, the 
President pro tempore of the Senate. 

The PRESIDING OFFICER. The Sen
ator from North Carolina asked me to 
inform him. He has spoken for 7 min
utes. He has 4 minutes left. 

Mr. HELMS. Fine. Stop me after 2 
more minutes, please. Again. I thank 
the Chair. 

So, not being able to push Senator 
BYRD around-and I have never seen 
anybody push ROBERT C. BYRD around, 
and I hope I never will-what hap
pened? The distinguished majority 
leader, exercising his rights, pulled 
down the defense appropriations bill 
and called up the only thing he could 
find to occupy the Senate's time. And 
that was the Dellinger nomination. 

I wish the majority leader had not 
done that. I wish the Senate had stayed 
here last week and settled the Somalia 
question because American soldiers are 
dying there and more and more are 
being sent there to be in harm's way. 
The Senate of the United States is 
obliged to speak out on that question. 
We had a duty to do so last week. 

In any case, Mr. President, I thought 
about all of this over the weekend. I re
called the day that I stood there in the 
well of this Chamber to hold up my 
hand and take the oath of office: 

I, Jesse Helms, do solemnly swear that I 
will support and defend the Constitution of 
the United States against all enemies, for
eign and domestic, and that I will bear true 
faith and allegiance to the same, that I take 
this obligation freely, without any mental 
reservation or purpose of evasion, and that I 
will well and faithfully discharge the duties 
of the office on which I am about to enter, so 
help me God. 

Mr. President, I took that seriously. 
And Senator ROBERT C. BYRD has taken 
it seriously every time that he has 
taken that oath as well. That is the 
reason I have supported him all along 
in his position on the Somalia ques
tion. The Senate ought to have acted 
long before now on it. 

Mr. President, all officers of our Gov
ernment take an oath to "support and 
defend the Constitution"-even the 
young soldiers who have been sent by 
their government to Somalia, where 
they ought not be be, and where they 
have been asked to perform a mission 
which neither they, nor we, under
stand. This Senate should act to bring 
them home as soon as possible. 

Now, some Senators have said, "we 
must allow the President to select his 
own people for the Cabinet and other 
positions," or "I may disagree with the 
nominee, but I recognize the President 
has a right* * *." Bosh. Not according 
to article II, section 2, clause 2 of the 
Constitution which we are all sworn to 
"support and defend" and which in
vests in this Senate the solemn respon
sibility of sitting in judgment upon the 
President's appointees. 

Mr. President, this is the clause 
which I read into the RECORD last 
week. It is the very clause-and dec
ades of senatorial tradition-which will 
be at stake when Senators come to 
vote on the Dellinger later today. 

Senators have already heard how the 
administration and this nominee 
thumbed their noses at this provision 
of the Constitution. They have heard 
how, when unable to secure confirma
tion for Mr. Dellinger before the Au-

gust recess, the administration went 
ahead and put him on the job any 
way-and Mr. Dellinger was a part of 
this scheme. 

When asked by an aide to Senator 
FAIRCLOTH why the Department under
took this high-handed action, a Justice 
Department official replied: 

We were tired of waiting for the Senate to 
confirm him, so we just went ahead and ap
pointed him. 

So much, Mr. President, for article 2, 
section 2 of the United States Constitu
tion. 

Mr. President, I hope Senators heard 
the remarks made during the debate 
last Thursday by the Senator from Wy
oming [Mr. WALLOP]. 

Senator WALLOP noted how the Sen
ator from California in her remarks in 
support of Mr. Dellinger claimed that 
because one differed with his views, 
that was no reason to oppose his nomi
nation. 

But, as Senator WALLOP pointed out: 
This very same Walter Dellinger, because 

he differed with the views of Robert Bork, 
saw fit to orchestrate the savaging of one of 
the great legal intellects of our time. Be
cause he differed with [Bork's] views, this 
same Walter Dellinger took it upon himself 
to attack not only the character and integ
rity, but also the scholastic ability of Judge 
Bork. 

Now we are being asked to take that all in 
stride and allow Dellinger to become the As
sistant Attorney General of the United 
States and to set our differences with his 
views aside. 

So, Mr. President, as MALCOLM WAL
LOP noted, we have a double standard. 
Everything Bob Bork ever said or 
wrote was fair game. But, if it is Mr. 
Dellinger, his views and writings are 
off limits. 

I don't blame supporters of Walter 
Dellinger for saying his philosophy 
doesn't matter. If I were them, I 
wouldn't want to discuss it either. 

Senators have already gotten a taste 
of Dellinger's views. As the Washington 
Post reported on September 23, the 
Justice Department's Office of Legal 
Counsel- of which Mr. Dellinger is Act
ing head-has already reversed a Bush 
administration policy calling for the 
death penalty for drug kingpins. And 
he hasn't even been confirmed yet. 

But there is more, Mr. President, 
Walter Dellinger: 

Testified against the balanced budget 
amendment. 

He testified against President Rea
gan's voluntary school prayer amend
ment. 

He testified against constitutional 
amendment outlawing flag burning. 

He defended Governor Dukakis' veto 
of Pledge of Allegiance bill. 

He supports abortion on demand sees 
no problem with teenagers getting 
abortions without their parents even 
knowing about it, and says that those 
who want abortions but who can't pay 
for them have a right to the taxpayer's 
money. 
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And he even opposes the Madison 

amendment limiting ability of Con
gress to raise its own pay. 

No wonder, Mr. President, those who 
destroyed the career of Robert Bork be
cause of his philosophy now want us to 
ignore Mr. Dellinger's philosophy. 

What is so remarkable about all of 
this, Mr. President, is that after having 
helped orchestrate the vicious char
acter assassination of Bob Bork, Wal
ter Dellinger now won't admit it. In 
my letter to him of June 30, I asked 
Mr. Dellinger to describe the full ex
tent of his participation in the con
firmation proceedings for Judge Robert 
Bork. 

Earlier I shared with Senators a 
chart which compares Mr. Dellinger's 
response to that question with the 
recollection of the chief counsel of the 
Judiciary Committee at this time, as 
published in his book, "Matters of 
Principle." Mr. President, I ask unani
mous consent that a compilation of the 
relevant excerpts from Mr. Gitenstein's 
book further documenting how far 
from the mark Walter Dellinger's an
swer was from what Gitenstein says oc
curred be printed at the end of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 
Mr. HELMS. Mr. President, Walter 

Dellinger's role in the Bork proceed
ings is not all he refuses to be forth
coming about. In my two letters to 
Walter Dellinger, I included 43 inquir
ies. Some of these inquiries included 
one question, others included several 
questions. All told, there were 73 ques
tions. 

During our debate last week, we 
heard the chairman say that the com
mittee reviewed Mr. Dellinger's re
sponses to the questions posed by the 
Senator from North Carolina, and that 
he was satisfied that all questions were 
answered. 

Now, in my letter of June 30, ques
tion 9, I asked the nominee: "Did you 
lend your name to any fundraising ap
peals or advertisements opposing the 
confirmation of Judge Bork or Judge 
Thomas?" 

Can any Senator tell me whether Mr. 
Dellinger lent his name to any fund
raising appeals opposing Judge Bork? 
No Senator can because Mr. Dellinger 
never answered the question. 

In his first response, Mr. Dellinger 
stated that he did not lend his name to 
any advertisements opposing Bork or 
Thomas. But he never answered the 
question as to advertisements. 

So, I followed up and asked him spe
cifically if he lent his name to any 
fundraising appeals opposing Justice 
Thomas or Judge Bork? This time, he 
responded that he never lent his name 
to any fundraising appeals opposing 
Justice Thomas. But he never answered 
the question as to Judge Bork. 

So, you see, Mr. President, we have 
all of this dancing around- and no an-

swer to the question. Is this the kind of 
person we want serving as one of the 
most important lawyers in our Govern
ment? 

Now, Mr. President, lets see how Mr. 
Dellinger did on the rest of the 73 ques
tions. 

I have prepared another chart which 
shows the results. I ask unanimous 
consent that it be printed in the 
RECORD at this point. 

There being no objection, the chart 
was ordered to be printed in the 
RECORD, as follows: 

Has Walter D ellinger been up front with the 
Senate?-Here's the Scorecard 

Number of questions asked by Sen-
ator Helms-(letters of 6/30 and 7/29/ 
93) ................ .. .. ... .... .... ....... .. .. ..... .... 73 

Total number of deficient answers
Questions to which Walter 
Dellinger gave no answer, a non-re
sponsive answer, a non-conclusive 
answer or an answer contradicted 
by published sources .... .. .. .. .. . .. .. . . . .. . 39 

Number of questions which Dellinger 
did not respond to at all ... .. .. ..... .. ... 14 

Number of questions to which 
Dellinger did not answer the ques-
tion asked . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . . . . . . . . . . 6 

Number of questions to which 
Dellinger gave a non-conclusive re
sponse (i.e. " I have no recollection" 
or " To my knowledge" ) ........ .... ... ... 6 

Number of questions to which 
Dellinger gave a response contra-
dicted by published sources .. .... ...... 13 

Contradicts Gitenstein book .... ......... 11 
Contradicts news reports ..... .. .. .......... 2 

SOME OF THE QUESTIONS THAT REMAIN 
Regarding his role in the Bork nomination, 

Dellinger said, in part, " My principal par
ticipation was as a witness at the Hearings. " 
(letter to Sen. Helms, 7/14193). 

However, the Chief Counsel of the Judici
ary Committee at the time asserts 
Dellinger's role was much more extensive
that he served on Biden's advisory board of 
academics, assisted in the recruitment of 
law school deans and professors, helped ar
range anti-Bork witnesses for the Judiciary 
Committee hearings, etc. (Matters of Prin
ciple, by Mark Gitenstein, Simon & Schuster 
1992) 

Dellinger did not respond to a question re
garding whether he lent his "name to any 
fund-raising appeals" opposing the confirma
tion of Judge Bork or Justice Thomas. When 
asked for further clarification, he responded 
only as to the Thomas nomination . We still 
don ' t know his role regarding fund-raising 
solicitations regarding the Bork nomination . 

Mr. HELMS. Mr. President, I ask 
unanimous consent that a point-by
point analysis of Mr. Dellinger's re
sponses to the questions posed to him 
be printed at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2). 
Mr. HELMS. Mr. President, so there 

you have it. And to sum up the situa
tion here: 

First, the administration has tram
pled upon the advice and consent 
clause by installing Mr. Dellinger as 
Acting Assistant Attorney General 
when their efforts to get him confirmed 
before the August recess failed. 

Second, the nominee has dem
onstrated a flagrant disregard for the 
constitutional role of the Senate mani
fested in the manner in which he an
swered-and in many cases did not an
swer- the questions posed as part of 
the confirmation process, and 

Third, there has been a wholesale ne
glect of traditional senatorial courtesy 
as embodied in the blue slip policy 
which has governed this institution for 
decades-at least until now. 

Mr. President, as I have said before, 
we are at the Rubicon. We are being 
tested. This administration and this 
nominee have thumbed their noses at 
us-and want to see if they can get 
away with it. 

That is why the Senate was unable to 
close off debate last week, and it is 
why we heard the ranking Republican 
on the Judiciary Committee, the Sen
ator from Utah [Mr. HATCH], and the 
former chairman of the Judiciary Com
mittee, the Senator from South Caro
lina [Mr. THURMOND]-both come to the 
floor last Thursday to oppose this nom
ination and to decry the wholesale as
sault on the Senate's responsibilities 
under the advice and consent clause. 

Now, it may not be popular with the 
major media to stand in front of the 
Dellinger freight train. I see that even 
the New York Times has ran an edi
torial against me on this. But I did not 
get elected to please newspaper editors 
nor to be popular with the inside the 
beltway crowd. 

Earlier I recalled the oath of office 
which we all must take upon assuming 
our place in this body. The oath to sup
port and defend this Constitution of 
the United States-which is what the 
people of North Carolina sent me here 
to do, which I have sworn on four occa
sions to do, and which I will continue 
to do-even when it gets under the 
skins of the editors of the Raleigh 
News and Observer, the Washington 
Post, and the New York Times. 

But if standing in front of the 
Dellinger freight train is not popular 
with the big city editors, I have a 
hunch it is popular with the people who 
count--and will be more popular as 
more and more people learn about who 
Walter Dellinger is, what he stands for, 
and how he has thumbed his nose at 
their elected representatives here in 
the Senate. 

Here are just some of the many let
ters I started receiving in the mail yes
terday from individuals who watched 
our debate last week on C-SPAN. 

I ask unanimous consent that these 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

PUEBLO, CO, 
October 7, 1993. 

DEAR SENATOR HELMS: For the past two 
days I have had the privilege to watch and 
listen to you on C-Span during my lunch 
hour. The arrogance of the majority Demo
crats has never been more apparent than 
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since the election of the President. I pray 
that God gives you the strength to filibuster 
the Senate, if necessary, to show them that 
your arguments on the privilege of the Sen
ate to "advise and consent" are not only 
your protection, the privilege belongs to us 
too. I need not remind you that the Constitu
tion says that this is a republic, not a de
mocracy. The protection of the minority is 
the main feature of a republic and not of a 
democracy. 

Walter Dellinger is just one more of the ar
rogant majority, who having worked his 
nasty way to defeat Judge Bork, needed Joe 
Biden's help to get his nomination greased 
through. 

Yours truly, 
DOYLE T . JOHNS, Jr. 

PALM BAY, FL, 
October 8, 1993. 

SENATOR HELMS: Yesterday I heard your 
speech from the floor of the Senate regarding 
the appointment by the Justice Department 
of the Learned Professor of Constitutional 
Law Mr. Dellinger and I was shocked to say 
the least. 

Thank you very much for bringing to the 
floor of the Senate this unlawful act by the 
Head of the Department of Justice or if she 
was not involved why not? I thank God daily 
for the fact that there are still in Washing
ton, DC, honest and caring elected officials 
who believe in the Constitution and what it 
stands for! 

Thank you again, for your stand against 
the people in Washington, DC, who would ig
nore what it states in the Constitution be
cause they don 't like to wait. 

MARGARET A. KNOX. 

MATTHEWS, NC, 
September 27, 1993. 

DEAR SENATOR HELMS: I am so thankful to 
hear that you are trying your best to see to 
it that Walter Dellinger is not confirmed by 
the Senate as Assistant Attorney General for 
the Office of Legal Counsel. So many of us 
concerned people here in Charlotte, his 
hometown, agree with you: America does not 
need Walter Dellinger as the President's top 
legal counsel. 

I have followed Dellinger's clever manipu
lation of existing laws to further the ex
treme liberals ' agenda while he has been an 
ACLU-type law professor at Duke Univer
sity. For example, he has, with evident pas
sion and relish, unwaveringly supported 
"abortion on demand" and tax-payer funded 
abortions-in other words, any abortion laws 
that recognize no rights whatsoever for inno
cent unborn babies. 

But while wearing his cloak of civil-lib
ertarianism, Walter Dellinger certainly very 
much wants flag-burners and opponents of 
voluntary school prayer to have their own 
way. And in further encouragement of an at
mosphere of irresponsibility in America, 
Walter Dellinger is against Congress having 
to balance the budget of the Federal Govern
ment or even being able to limit its own pay. 

Senator Helms, what an example he is to 
put up before the young people of my city, 
my state, and my country! How in heaven's 
name can we continue to teach our children 
the honorable truths of valuing innocent 
human life , patriotism and love of God and 
country and personal economic responsibil
ity, when an extreme liberal such as Walter 
Dellinger will be in what The Charlotte Ob
server calls " one of the nation's premier 
legal jobs." 

Just as you do, I believe that America can
not afford to have Walter Dellinger in the 

powerful position of overseeing the selection 
of Federal judges who are appointed for life. 

Thank you again for your courageousness 
in this battle. God bless you. 

Sincerely, 
JUDITH P. COLLINS. 

MONROE, LA, 
October 7, 1993. 

DEAR SENATOR HELMS: I saw you on C
SP AN II speaking on Senate's efforts to con
firm Walter Dellinger as Assistant Attorney 
General. 

I applaud your position and support your 
efforts completely. I have written my State's 
Senators and asked them to vote against the 
confirmation, although I noted that they 
both voted for cloture . 

YVONNE HIGHTOWER. 

WESTLAND, MI, 
October 7, 1993. 

DEAR SENATOR HELMS: I am encouraged to 
see you strong in defense of the Constitution 
and fair play today as you sparred with Sen. 
Biden about the Dellinger problem. 

I'm sorry, but I get so tired of them mak
ing new rules as they go, e.g., Iran-Contra, 
Ron Brown, Rostenkowski, etc. 

Keep it up! 
Thanks, 

BOB PIXLER. 

Mr. HELMS. So you see, Mr. Presi
dent, the American people are. watch
ing us. They can see that what we have 
with this nomination is an example of 
exactly what our Founding Fathers en
visioned-and feared: The tyranny of 
the majority in a democratic system. 

They care about the role created by 
the Founding Fathers for the Senate 
whereby the rights of the minority 
may be protected and a check imposed 
on the powers of the President-even if 
we do not. 

They do not want to see the 
Dellinger nomination railroaded 
through the Senate-they just want us 
to do the jobs bestowed upon us by the 
Founding Fathers. And we should, by 
voting against this nomination. 

Mr. President, as I emphasized when 
this nomination was first brought be
fore the Senate last week, at its core, 
the controversy surrounding this nomi
nation is about whether Senators will 
permit to be permanently undermined 
two of the principles upon which the 
Senate is based; specifically, First, the 
advice and consent power of the Senate 
regarding Presidential appointments; 
and second, the protection of the rights 
of the minority, even a minority of one 
Senator. 

As a consequence, throughout this 
debate, there has been very little dis
cussion of Walter Dellinger's philoso
phy. And as I have said, this vote is not 
about Mr. Dellinger's philosophy. But, 
inasmuch as he has been nominated by 
President Clinton to a position from 
which he can influence nearly every 
major legal decision of this Govern
ment, Mr. Dellinger's philosophy 
should be a matter of record. 

Mr. President, my distinguished col
league from North Carolina, Mr. 
FAIRCLOTH, summed up Mr. Dellinger's 

philosophy in a statement issued on 
May 7. So Senators may have the bene
fit of the remainder of Senator 
FAIRCLOTH's statement, I ask unani
mous consent that the full text of his 
statement be printed at this point in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR LAUCH FAIRCLOTH, 
MAY 7, 1993 

When I asked the people of North Carolina 
for their votes, I promised to fight for a bal
anced budget and the common sense ideals 
the majority of North Carolinians believe in. 
I oppose the nomination of Walter Dellinger 
to the powerful office of legal counsel in the 
Justice Department because his view of the 
Constitution is on the liberal extreme com
pared to what most North Carolinians want. 

Mr. Dellinger has argued against a bal
anced budget amendment-something 71 per
cent of the people want according to the re
cent Gordon S. Black Corporation poll done 
for Ross Perot. We're a country with a Con
gress spending us a billion dollars deeper 
into debt every working day. But Mr. 
Dellinger is against the balanced budget 
amendment-the only thing that can pos
sibly restrain Congress-and even called Sen
ator DeConcini's Balanced Budget Constitu
tional Amendment " sleazy." (Washington 
Post 8/1/85) 

Mr. Dellinger is part of the Washington es
tablishment as much as anyone- an aca
demic adviser to the congressional leader
ship that has put this country on the fast 
track to the poorhouse. He even complained 
about James Madison's amendment to the 
Constitution when it was ratified last year 
which says congressmen can't raise their pay 
before an election gives the people an oppor
tunity to speak on the issue. (Star Tribune, 
5/19/92) 

Mr. Dellinger is extreme on many other 
constitutional issues. He thinks the Con
stitution outlaws voluntary school prayer 
but the majority of North Carolinians don ' t 
think so. (News & Observer 5/2193) Mr. 
Dellinger thinks the Constitution allows flag 
burning but the majority of North Caro
linians don ' t. (News & Observer, 5/2193) His 
colleagues at Duke even say he will be work
ing to help President Clinton force the mili
tary to accept homosexuals into the ranks
even though the Joint Chiefs have opposed 
this policy and 74 percent of the troops don ' t 
want this and 63 percent of the people of 
North Carolina don ' t want this. (Durham 
Morning Herald, 213/93) 

I came to Washington to change things. In 
the Justice Department, the Office of Legal 
Counsel is responsible for the appointment of 
federal judges to the bench. Mr. Dellinger is 
going to be a force for the same liberal sta
tus quo that prevails in Congress-more 
spending, more liberal theories that say 
school prayer is wrong, and flag burning is 
okay. I am going to do everything I can to 
derail this nomination. People in the Justice 
Department ought to interpret the law, not 
try to make it fit their ideology. 

Mr. HELMS. Mr. President, Thomas 
C. Goolsby is a bright young attorney 
whose columns on legal issues facing 
our State are printed in numerous 
North Carolina newspapers. His column 
"Dellinger: Public Enemy Number 
One" succinctly summarizes Mr. 
Dellinger's philosophy. 
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Mr. President, I ask unanimous con

sent that Thom Goolsby's column be 
printed at this point in the RECORD, 
along with an editorial from today's 
Washington Times, and a reprint of 
Senator WALLOP's statement of Octo
ber 7 as reprinted in today's Washing
ton Times. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DELLINGER: PUBLIC ENEMY NUMBER ONE 
RALEIGH, September 27.-Much to the cha

grin of liberals and Clintonites everywhere, 
North Carolina's Senators have weighted-in 
strongly opposed to Duke Law Professor 
Walter Dellinger's appointment as Assistant 
Attorney General for Legal Counsel at the 
U.S. Department of Justice. The Washington 
establishment, however, is in full support of 
Dellinger's nomination for this top legal 
post. Even against his own rules, Senate Ju
diciary Chairman Joe Biden allowed 
Dellinger's nomination to go forward after 
Helms and Faircloth, the Senators from the 
nominee's home state, came out against the 
Professor's appointment. 

Why would our state's two senators be 
against Mr. Dellinger? It's because they are 
afraid of him with the power he will wield in 
one of our nation's premier legal jobs. As 
Legal Counsel at the Department of Justice, 
Dellinger will function as a key advisor to 
both Attorney General Janet Reno and the 
President. He will give legal advice on the 
constitutionality of federal laws and regula
tions and will oversee the lifetime appoint
ments of federal judges. Additionally, as As
sistant Attorney General for Legal Counsel, 
Dellinger will be on the fast-track for nomi
nation to the U.S. Supreme Court. 

Faircloth and Helms have presented a unit
ed front against Dellinger because they con
sider him too "liberal" for North Carolina. 
Although he has tried to play his cards 
" close at hand," the Professor has skewered 
numerous conservative "sacred cows." He 
defended Governor Dukakis' veto of the 
Pledge of Allegiance bill and opposed con
stitutional amendments limiting Congress's 
ability to raise its own pay and outlawing 
flag burning. He has taken stands against 
the Balanced Budget and Voluntary Prayer 
in Schools amendments and is in support of 
taxpayer financing for abortions. 

Faircloth's and Helms' actions may all be 
for naught, since Dellinger was unanimously 
approved for appointment by the Senate Ju
diciary Committee. However, his approval by 
the entire Senate is not yet a "done-deal." 
What is most disconcerting about this entire 
affair is the " flak and ire" our two senators 
have drawn for opposing the nomination of 
an individual with whom they have great 
philosophical differences. 

These facts are even more pronounced 
when Dellinger's role in defeating Judge 
Bork's nomination to the U.S. Supreme 
Court is considered. Dellinger played a key 
role as a member of the aboard advising Ju
diciary Chairman Biden on how to defeat 
Bork's nomination. 

Turnabout is apparently not fair play in 
the hallowed halls of Congress. Our Senators' 
attempts to defeat a nominee, whom they 
consider out of toucb with the " folks back 
home," is considered " unjust." Even though 
Dellinger stands against many of the things 
the average North Carolinian stands for and 
he is poised to be appointed to one of the 
most powerful legal jobs in the nation, 
Helms and Faircloth are called "petty" and 
"out of touch." 

In actuality, the opposite is true. Our Sen- Because he differed with his views, this 
ators are showing that they do not suffer same Walter Dellinger took it upon himself 
from "Beltway-itis." That's the disease that to attack not only the character and integ
many Washington and Raleigh politicians----rity but also the scholastic ability of Judge 
get when they have been inside their respec- Bork. Now we are being asked to take that 
tive Beltways too long and have forgotten all in stride and allow Dellinger to become 
that you are supposed to " dance with the one the assistant attorney general of the United 
that brung you"-i.e., don't forget about the States and to set our differences with his 
little people at home who sent you to the views aside. 
Capitol. Mr. President, this is a harvest this man is 

There is still a great deal to be said for reaping from a crop that be sowed. For the 
politicians who fight the good fight, stay the life of me, I cannot understand what it is 
course and keep the faitb.-THOMAS C. about America's left wing that all righteous
GOOLSBY. ness is theirs and all conflict is somebody 

NOTE.- Thom Goolsby is the Editor of else's-it is redneck, it is reactionary, it is 
Carolina Syndicated Columns and the Man- un-American, it is uncalled for. The left can 
aging Partner of the Currin Law Firm of Ra- savage whomsoever it pleases for whatever 
leigh and Wilmington. purpose it pleases because its views are sac

[From the Washington Times, Oct. 13, 1993] 
THE BORKING OF WALTER DELLINGER 

This afternoon the Senate will vote on the 
nomination of Walter Dellinger to be assist
ant attorney general for the office of legal 
counsel. The left-wing law professor from 
Duke University faces opposition-Sens. 
Jesse Helms and Lauch Faircloth have been 
trying to sink Mr. Dellinger-but he should 
be approved rather easily, nonetheless. 

Mr. Helms and Mr. Faircloth had mounted 
a filibuster against Mr. Dellinger with suc
cess. Last Friday's move to end the filibuster 
came up several votes short of the super
majori ty needed. (Mr. Dellinger had enough 
votes for the simple majority, however, that 
he will need to be approved.) But the sen
ators agreed to end their stalling tactic so 
the president's Somalia policy could be de
bated. That set the Dellinger vote for today. 

Democrats have been complaining that 
Dellinger is being Borked-that is, opposed 
not because he lacks the skills and experi
ence to do the job for which he is nominated, 
but because Republicans disagree with his 
views. The Democrats are right, and the Re
publicans should exult in agreeing that the 
Borking of Mr. Dellinger is what they have 
in mind. 

Mr. Dellinger is a candidate for Borking at 
the very least because his views are hyper
liberal. The lawyer has been the legal mind 
behind some of the Democrats' least popular 
forays. It is time, for example, to trot out 
Mr. Dellinger's apologies for flag burners. 

The real reason to Bork Mr. Dellinger is 
that he deserves it. Mr. Dellinger, after all, 
was the inventor of Borking, having advised 
Sen. Joseph Biden in the trashing of Su
preme Court nominee Robert Bork, having 
organized opposition to Mr. Bork, and him
self having testified against Mr. Bork. 

The political views of nominees obviously 
matter to Mr. Dellinger, and so he should be 
judged accordingly. Conservative opponents 
to the nominee may not win, but they are 
right to challenge him. 

[From the Washington Times, Oct. 13, 1993] 
A FEW WORDS ON THE DELLINGER CASE 

(The following remarks on the nomination 
of Walter Dellinger for assistant attorney 
general were made by Sen. Malcolm Wallop 
on the floor of the Senate on Oct. 7:) 

Mr. President, on the subject of the nomi
nation at band, we find once again the pecu
liar irony of politics in America. The senator 
from California, in remarks about the nomi
nee, said that because one differed with his 
views, was no reason to oppose his nomina
tion . Yet this very same Walter Dellinger, 
because he differed with the views of Robert 
Bork, saw fit to orchestrate the savaging of 
one of the great legal intellects of our time. 

rosanct. The views of the left are sympa
thetic and caring. The views of the right are 
rejected out of band .... 

The Biblical expression of "as you sow, so 
shall you reap," apparently does not apply to 
the left, only to the right. It was after all, 
was it not, Robert Bork's writings that Mr. 
Dellinger orchestrated the fight against. The 
Senator from California said that any time 
somebody has written so much and taught in 
so many places, they are bound to have ex
pressed some views that arouse controversy. 
And so they should, and so they may. That is 
not in itself a reason to reject him, unless 
you happen to be Walter Dellinger and the 
victim is Robert Bork. If you happen to be 
Walter Dellinger and have written some 
things with which other people find con
troversy, that is to be understood, because 
after all, he was teaching. 

Judge Bork had been teaching. The double 
standard is unacceptable. 

Mr. HELMS. Mr. President, as I have 
noted previously, Americans may have 
already gotten a taste of Mr. 
Dellinger's philosophy. The Washing
ton Post reported on September 23 that 
the Justice Department's Office of 
Legal Counsel-of which Mr. Dellinger 
is Acting head-reversed a Bush admin
istration policy calling for the death 
penalty for drug kingpins. 

This Bush administration policy is 
supported, according to the Post, over
whelmingly by both Houses of Con
gress. But, Mr. Dellinger has already 
put our Government on the side oppos
ing death penalty for drug kingpins
and he has not yet been confirmed. 

Mr. President, I ask unanimous con
sent that the Washington Post article 
of September 23, 1993, be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 23, 1993] 
DEATH PENALTY FOR DRUG " KINGPINS" 

DROPPED FROM CRIME BILL 
(By Michael Isikoff) 

At the request of Attorney General Janet 
Reno, congressional Democrats have dropped 
controversial provisions from a broad anti
crime bill that would impose the death pen
alty on drug "kingpins" and add stiff manda
tory minimum sentences for drug and gun of
fenses. 

Reflecting popular sentiment to crack 
down on drugs and gun violence , those meas
ures had been overwhelmingly approved by 
both chambers in the past and were included 
in a House-Senate conference report that 
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failed in the waning days of the last Con
gress. 

But the Justice Department's Office of 
Legal Counsel, reversing a position taken 
under the Bush administration , challenged 
the constitutionality of the drug kingpin 
measure. The office cited a 1977 Supreme 
Court decision. Coker v. Georgia, that struck 
down the death penalty for the crime of rape 
when no murder had occurred. 

Among the most hotly debated of all death 
penalty proposals, the drug kingpin measure 
would have permitted the head of a large
scale drug organization to be executed mere
ly for drug trafficking activities even with
out proof the individual caused any deaths. 

" The department was concerned that im
posing the death penalty in cases where no 
life has been taken was inconsistent with Su
preme Court decisions," said department 
spokesman Carl Stern. 

Stern said the department's new position 
was purely a result of " legal analysis" and 
did not reflect Reno's oft-stated personal op
position to capital punishment. The depart
ment did not object to about 50 other death 
penalty provisions in the bill. 

But congressional aides said the depart
ment's request appeared to be part of a last
minute attempt by Reno to influence the 
shape of an administration-backed crime bill 
that has been put together largely without 
her input. 

New versions of the measure are slated to 
be introduced today by House Judiciary 
Committee Chairman Jack Brooks (D-Tex.) 
and Senate Judiciary Committee Chairman 
Joseph R. Eiden Jr. (D-Del.) 

The Justice Department also asked-and 
Brooks and Eiden agreed-to drop about a 
dozen provisions that would impose new 
mandatory minimum sentences, mostly for 
repeat offenders and those who use guns in 
the commission of a drug or violent offense. 

Congressional aides described the depart
ent's request as limited while Reno com-

letes a broader study on the effects of man
atory minimum sentences now on the 
ooks. 
But Rep. Bill McCollum (R-Fla.) , a sponsor 

o the drug kingpin proposal, described the 
d partment's requests as part of a larger ad-

inistration " retreat" in the drug war. "I 
d n't have any idea why the Justice Depart

ent would take this kind of liberal posi
ti n. " he said. 

Challenging the department's reasoning on 
drug kingpins, he said: "If you sell enough 
drugs, you're going to kill not only one per
son , but many of them." 

"There is plenty of constitutional" basis 
for imposing the death penalty in those cir
cumstances, he said. 

Mr. HELMS. Mr. President, my asso
ciates have prepared a compilation of 
quotes and other information which 
further documents Mr. Dellinger's phi
losophy, and I ask that this compila
tion be printed at this point in the 
RECORD, along with a copy of the free
dom of information request sent to At
torney General Reno on October 5, 1993, 
and this chart which summarizes the 
issues involved with this nomination. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

WALTER DELLINGER 

I. HOSTILE TO TRADITIONAL VALUES 

Testified against the Balanced Budget 
Amendment (Hse. Jud. Cmtte. 7/11/90, Sen. 
Budget Cmtte 6/4192). 

Testified against Reagan's Voluntary 
School Prayer Amendment (Sen. Jud. Cmtte 
4129/83). 

Testified against Const. Amendment out
lawing Flag Burning (Sen. Jud. Cmtte 9/13/89, 
6/21/90) . 

Defended Gov. Dukakis' veto of Pledge of 
Allegiance (New York Times 6/21188). 

Against Madison Amendment limiting 
ability of Congress to raise its own pay. 
(Star Tribune 5/8/92). 
II . PREMIER ATTORNEY AND TOP LEGAL GUN FOR 

ABORTION " RIGHTS " MOVEMENT IN AMERICA 

Co-Chaired NARAL's National Commission 
on America Without Roe. The Commission 
published the radical, pro-abortion document 
Facing a Future Without Choice: A Report 
on Reproductive Liberty in America (1992). 

Drafted President Clinton's Executive 
Order lifting the ban on research of fetal tis
sue derived from elective abortions. (Letter 
to Senator Jesse Helms, July 14, 1993.) 

Drafted President Clinton's Executive 
Order permitting abortion counseling in tax
payer-funded health clinics. (Letter to Sen
ator Jesse Helms, July 14, 1993.) 

Key player in effort to derail nomination 
of Judge Robert Bork to be Justice of the 
Supreme Court. Reviewed and endorsed so
called "Eiden Report" which led to Bork's 
downfall. 

III . SUPPORTS ABORTION ON DEMAND 

Calls prohibitions on abortion " a totali
tarian intervention into a woman's life. " 
(Testimony before House Judiciary 
Subcmte., October 2, 1990.) 

Testified in the Senate and in the House in 
favor of the " Freedom of Choice Act" (which 
prohibits all restrictions on abortion up to 
the time of birth). (House Judiciary 
Subcmte. hearing of Oct. 2, 1990, and Senate 
Labor and Human Resources Cmte. hearing 
of May 13, 1992) also calls this "abortion on 
demand" legislation "necessary and urgent." 
(Letter to Senator George Mitchell , Feb. 6, 
1992.) 

Declared that there is a "judicially de
clared 14th Amendment right (for women) to 
be free of government interference" in 
choosing whether to terminate a pregnancy. 
(Letter to Senator George Mitchell, Feb. 6, 
1992.) 
IV . DERIDES RESTRICTIONS ON ABORTION-EVEN 

PARENT AL CONSENT 

Claims any restrictions on abortion- such 
as waiting periods and parental consent-are 
" coercive laws." (" Should We Compromise 
on Abortion?" The American Prospect, Sum
mer, 1990.) 

Says parental consent requirements are " a 
form of state-sponsored child abuse ." 
(" Should We Compromise on Abortion?" The 
American Prospect, Summer, 1990.) 

Opposes Pennsylvania law which (1) pre
cludes most abortions in public hospitals, (2) 
provides for a 24 hour waiting period, and (3) 
requires that married women inform their 
husbands before having an abortion (" Should 
We Compromise on Abortion?" The Amer
ican Prospect, Summer, 1990.) 

Calls laws that prohibit abortions after 12 
or 18 weeks (3rd or 4th month)" a strange 
and cruel response to the issue of late abor
tions." (" Should We Compromise on Abor
tion?" The American Prospect, Summer, 
1990.) 

Opposes laws that prohibit use of abortion 
"as a means of birth control." (" Should We 
Compromise on Abortion?" The American 
Prospect, Summer, 1990.) 

Says that " [t]hose who are concerned 
about the morality of abortions late in preg
nancy ought to support policies that facili-

tate abortion at the earliest possible stage." 
(" Day in Court. " The New Republic, May 8, 
1989.) 

V. DE-HUMANIZES THE UNBORN 

Believes that while the Helms "Human 
Life Bill" interferes with a woman's right to 
choose, the abortion-on-demand "Freedom of 
Choice" bill " does not impinge on the rights 
of any person." (Letter to Senator George 
Mitchell, Feb. 6, 1992.) 

Claims that " stripping women of basic re
productive rights will have a significantly 
adverse impact on the nation's economic 
well-being." (Letter to Senator George 
Mitchell, Feb. 6, 1992.) 

Rationalizes abortion by suggesting that 
" Early abortion is arguably a very natural 
phenomenon. " ("Day in Court." The New Re
public, May 8, 1989). 

VI. BLAMES PRO-LIFERS FOR LATE TERM 
ABORTIONS 

Places responsibility for the " unneces
sarily high percentage of late abortions now 
being performed" on "those who march 
under the pro-life banner." ("Should We 
Compromise on Abortion?" The American 
Prospect, Summer, 1990.) 

Claims that Reagan and Bush policies pro
tecting the unborn "tend to legitimize the 
activities of private vigilantes 
delegitimizing the basic right of women. " 
(Testimony before Senate Labor and Human 
Resources Cmte., May 13, 1992.) 
VII. CRITICAL OF DOCTORS FOR NOT EMBRACING 

ABORTION. 

Served as Co-Chair of NARAL's " National 
Commission on America Without Roe" (1992), 
which: 1. criticizes the American Medical As
sociation for not wholeheartedly endorsing 
abortion, and 2. states that "[p]hysicians 
specializing in obstetrics and gynecology 
should be encouraged to provide abortion 
services." ("Facing a Future Without 
Choice, " 1992, pg. 34.) 

Complains that none of North Dakota's 
1200 physicians will perform abortions; De
cries the fact that 82 out of 87 counties in 
Minnesota "have no readily available abor
tion provider;" Complains that women in 
Western Missouri have to drive 250 miles 
across the state , or cross into Kansas to find 
a doctor willing to perform a second tri
mester abortion. ("Should We Compromise 
on Abortion?" The American Prospect, Sum
mer, 1990.) 

Refers to the policy prohibiting abortion 
counseling in taxpayer-funded health clinics 
as requiring doctors to engage in " actionable 
malpractice." (" Conservatives Play Doctor. " 
The New Yrok Times, May 25, 1991.) 
IX. WANTS MIDDLE CLASS AMERICAN TAXPAYERS 

TO PAY FOR ABORTIONS 

"We must ensure that women are not de
nied safe abortions because they cannot af
ford the procedure." (Chapter Heading in 
" Facing A Future Without Choice ," 
NARAL's Commission on America Without 
Roe, of which Dellinger was co-chair.) 

" A fundamental premise of the national re
productive rights agenda must be that af
fordable health care is a right, not a privi
lege, and that access to the full range of re
productive health services is essential for 
every American." (" Facing a Future With
out Choice, " NARAL's Commission on Amer
ica Without Roe, of which Dellinger was co
chair.) 

"The pro-choice community must begin 
working now to ensure that any national 
health care program that ultimately is 
adopted provides family planning, abortion, 
and other reproductive health care services." 
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("Facing a Future Without Choice," 
NARAL's Commission on America Without 
Roe, of which Dellinger was co-chair.) 

MEMORANDUM 
To: Senator Helms. 
From: Staff. 
Re: Background on Walter Dellinger. 

I. PERSONAL BACKGROUND 
Walter Dellinger is a native of Charlotte, 

NC. He attended UNO-Chapel Hill ('63) and 
Yale Law School ('66). He clerked for Su
preme Court Justice, Hugo Black '65-'66. 
Taught law at University of Mississippi Law 
School '66-'68 and began teaching law at 
Duke in 1969. 

His heros are Hugo Black, Martin Luther 
King, and Michael Jordan. Invited and 
hosted Robert Bork to speak at Duke in 1978. 
Nine years later, helped mastermind the 
killing of his nomination to be Justice of the 
Supreme Court. In early 1980's, he helped or
ganize law students in sabotage of Nixon Li
brary on Duke campus. 

II. PUBLISHED WRITINGS 
Dellinger became involved vocally and ac

tively in the early 80's by writing several 
Law Review pieces on a variety of topics be
ginning in 1983 with "The legitimacy of con
stitutional change: rethinking the amend
ment process" in the Harvard Law Review. 

In 1987, he spoke at symposium discussing, 
"The Constitution in Perspective: Pledging 
Faith in the Civil Religion, or Would you 
sign the Constitution? Again in 1987: "The 
Constitution and "The Curse of Heaven, " 
1989, Dellinger wrote a review, "Colloquy; 
Webster v. Reproductive Health Services: 
Abortion and the Supreme Court: The re
treat from Roe v. Wade ." 

III . ISSUES AND VIEWS 
Dellinger has written or spoken against 

the Balanced Budget Amendment, against 
voluntary silent school prayer (Yale Law 
Journal July 1986), against Flag Burning 
amendment (Testimony before Constitu
tional Subcommittee of the House Judiciary 
Committee), against the Madison Amend
ment regarding Congressional pay, against 
the pledge of allegiance, in classrooms and is 
extreme pro-abortion rights. 

He has written numerous articles on abor
tion, and drafted Clinton's executive orders 
overturning the bans on abortion counseling 
and fetal tissue research. 

IV. SUPREME COURT NOMINATIONS 
He became actively involved in counseling 

and advising Biden and the Judiciary Com
mittee in 1987 Bork Hearings. He testified 
against Bork. Also, wrote and advised Judi
ciary Committee on the Souter and Thomas 
nominations. After Marshall resigned, 
Dellinger called upon Bush to consider " cul
turally relevant" factors other than a nomi
nee 's legal qualifications (USA TODAY 7/1/ 
91). He then came out against Thomas, say
ing he was to conservative and too young. 
V. THE SENATE'S ROLE IN ADVICE AND CONSENT 

Dellinger has written or said that the Sen
ate should play an advice role in " Advice and 
Consent," Judicial nominees should be mod
erates, and with Judicial, as opposed to Cabi
net nominations, ideology should be consid
ered by the Senate. 

He blames conservatives for the 
politicization of judicial nominations, says 
the confirmation process will work only if 
the President nominates people who are 
moderates. 

VI. IRAN CONTRA AFFAIR 
Dellinger was a big defender of Lawrence 

Walsh. He called the Iran-Contra case. "an 

embezzlement case." He said it may have 
been illegal for Reagan to pardon North, be
cause Reagan condoned his activities. He 
even said that a pardon could be impeach
able. 

VII. NOMINATED FOR POWERFUL POSITION 
Dellinger is being nominated for Assistant 

Attorney General for the Office of Legal 
Counsel, a position from which he will (1) 
help select federal judges, (2) put his stamp 
(in the form of " legal advice" on all Execu
tive orders, proclamations, and all constitu
tional and legislative issues. 
VIII. HE BELIEVES A NOMINEE'S IDEOLOGY 

SHOULD BE A FACTOR IN CONSIDERATION OF 
JUDICIAL NOMINATIONS. 
Walter Dellinger has written, or said that 

(1) the Senate should play more of an advice 
role in "Advice and Consent," (2) Judicial 
nominees should be moderates, and (3) with 
Judicial, as opposed to Cabinet nominations, 
ideology should be considered by the Senate. 

Washington Post, September 9, 1986, "Judi
cial Reticence Frustrates Senators" 
Dellinger said, " In the past, the Senate was 
willing to be much more candid about the 
role of the philosophy rejecting nominees, " 
and more recently, he said, opponents have 
felt compelled " to comb the record for pos
sible ethical violations." " It would make 
sense for the Senate to openly acknowledge 
that just as the president may consider the 
philosophy of judges, so may the Senate." 

IX. DELLINGER ON THE ISSUES: 
(1) Against the Balanced Budget Amend

ment--Washington Post, July 16, 1990, "A 
Balanced Budget Amendment?"-Dellinger 
said, " the amendment could be read as giv
ing the president a back-door, line-item veto 
over the budget." Dellinger said, "the presi
dent would be able to reduce expenditures in 
an enacted budget from Congress to the 
president as well as to the judiciary." 

(2) Against Voluntary Silent Prayer- Yale 
Law Journal , July 1986, " The Sound of Si
lence: An Epistle on Prayer and the Con
stitution" in a letter addressed to members 
of the United States Senate, Dellinger said, 
" I write to urge you to reject this and simi
lar amendments as they come before you in 
the future. This particular proposal is, at 
one and the same time , both trivial and dan
gerous. In terms of its ostensible objective
to permit a silent time to be set aside during 
which pupils may choose to engage in silent 
prayer-it is simple unnecessary. 

(3) Against the Madison Amendment on 
Pay- Star Tribune, May 8, 1992, " It takes 203 
years, but pay amendment finally gets rati
fied " Dellinger agreed with Tom Foley, say
ing " Two hundred and two years is not a 
close call, . . . sometimes in the past two 
centuries this became a dead letter. " 

(4) Against Pledge of Allegiance in Class
rooms-The New York Times, June 21, 1988, 
"Pledge Allegiance to the Law" by Walter 
Dellinger. 

(5) Against Constitutional Amendment 
outlawing Flag Burning-Washington Post, 
July 19, 1989, " Amendment on Flag Intro
duced, ... " Dellinger testified at a House 
subcommittee hearing warning that a con
stitutional amendment could harm the Bill 
of Rights. He said, " this is a dangerous 
precedent, and such an amendment would be 
the ultimate victory for flag burners, mak
ing this country 'look' just a little silly and 
a little less brave and a little less free ." 

The National Law Journal, November 13, 
1989, "The Debate is Rekindled; Flag Burn
ing" Dellinger says that the federal law 
throws a blanket ban on flag burning, and it 
will withstand constitutional challenge. But 

the court may sever a provision making it a 
crime to " physically defile" the flag. Even 
the majority would have trouble swallowing 
a provision of the statute that uses the word 
defile, which seems to remove any fig leaf of 
neutrality .'' 

(6) Wants quotas on the court--USA Today, 
July 1, 1991, " Scholars: Balance enhances 
rulings" Dellinger said, " he sees ample his
torical precedent for considering, 'culturally 
relevant ' factors other than the nominee 's 
legal qualifications. Dellinger says religion 
is an important factor, " Nobody paid much 
attention to the fact that Anthony Kennedy 
was the third Catholic on the court. " Race is 
an issue today, Dellinger says, " As long as 
race is a subject of great cleavage, there is 
something to be said for taking that into ac
count. It will be a happy day when race is no 
longer culturally relevant ... but we're not 
there yet." (When the nomination of Judge 
Thomas was subsequently announced by 
President Bush, Dellinger opposed him any
way) 

U.S. SENATE, 
Washington, DC, October 5, 1993. 

Hon. JANET RENO, 
Attorney General of the United States, Depart

ment of Justice, Washington, DC. 
DEAR ATTORNEY GENERAL RENO: In accord

ance with the provisions of the Freedom of 
Information Act, 5 U.S.C. Sec. 552 et seq. 
(FOIA), we hereby request any and all docu
mentation concerning the appointment of 
Walter Dellinger to the position of Acting 
Assistant Attorney General, Office of Legal 
Counsel , on or about August 11, 1993. 

This FOIA request should be construed 
broadly, to include , but not be limited to , 
any and all documents prepared by the De
partment of Justice which contain the for
mal approval for the change of Mr. 
Dellinger's status to that of Acting Assistant 
Attorney General; the legal basis and jus
tification for such change in Mr. Dellinger's 
status prior to his confirmation by the Unit
ed States Senate; any and all documentation 
as to the length of Mr. Dellinger's appoint
ment as Acting Assistant Attorney General 
prior to his Senate confirmation; any analy
sis or analyses of the departmental, or other, 
precedent(s) for such an appointment prior 
to Senate confirmation, whether such prece
dent originates from within the Department 
of Justice or from any other Federal agency 
or department; any documents) which di
rected you to take the action of appointing 
Mr. Dellinger as Acting Assistant Attorney 
General prior to his Senate confirmation; 
and, any communication, whether from an 
executive branch or a legislative branch 
source, which urged, directed, or otherwise 
supported said appointment of Mr. Dellinger 
prior to his Senate confirmation. 

In view of the need for a thorough review 
of all documentation relating to the afore
mentioned appointment of Mr. Dellinger 
prior to his consideration for confirmation 
by the full Senate, we urge you to expedite 
the response to this request. 

Sincerely, 
Jesse Helms, Lauch Faircloth, Larry E. 

Craig, Alan Simpson, Bob Dole, Trent 
Lott, Paul Coverdell, Pete Domenici, 
Richard G. Lugar, Judd Gregg, Strom 
Thurmond, Thad Cochran, Don Nickles, 
Phil Gramm, John McCain, Ted Ste
vens, Hank Brown, Larry Pressler, 
Danial Coats, Kit Bond, Slade Gorton, 
Frank H. Murkowski, Robert F . Ben
nett, John H. Chafee , Bob Smith, Mal
colm Wallop, Al D'Amato. 
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NOMINATION OF WALTER D ELLINGER TO BE AS

SISTANT ATTORNEY GENERAL FOR THE OF
FICE OF LEGAL COUNSEL 

I. THUMBS NOSE AT SENA TE 

Dellinger appointed "Acting" Assistant 
Attorney General on August 11, 1993-an un
precedented action for a controversial nomi
nee still pending confirmation. 

While in the past, some officials were ap
pointed " Acting" to fill a vacancy before 
being nominated for the position, this is the 
first time an individual has been appointed 
" Acting" after being nominated, and with 
his controversial nomination still pending 
before the Senate. 

When asked by Senator Faircloth's staff 
why Dellinger was placed in the position be
fore the Senate has confirmed him, a Justice 
Department official replied " we were tired of 
waiting for the Senate to confirm Mr. 
Dellinger, so we went ahead and appointed 
him." 

Justice Department refuses to provide Sen
ator Faircloth with any details regarding the 
appointment of Dellinger to be " Acting" As
sistant Attorney General. Justice even re
fuses to provide copies of the appointment 
papers. 

11. WON 'T ANSWER SENATOR' S QUESTIONS 

Dellinger gave delinquent responses to 
more than half of the questions posed to him 
by Senator Helms. (73 questions asked in let
ters of 6/30 and 7/29193, for 39 of these ques
tions, Dellinger gave no answer, a non-re
sponsive answer, a non-conclusive answer. or 
an answer contradicted by published 
sources.) 

Regarding his role in the Bork nomination, 
Dellinger said, in part, " My principal par
ticipation was as a witness at the Hearing." 
(Letter to Sen. Helms, 7/14/93.) 

However, the Chief Counsel of the Judici
ary Committee at the time asserts 
Dellinger's role was much more extensive-
that he served on Biden's board of academ
ics. assisted in the recruitment of law school 
deans and professors, helped arrange anti
Bork witnesses for the Judiciary Committee 
hearings, etc. (Matters or Principle, by Mark 
Gitenstein, Simon & Schuster 1992.) 

Dellinger did not respond to a question re
garding whether he lent his " name to any 
fund-raising appeals" opposing the confirma
tion of Judge Bork or Justice Thomas. When 
asked for further clarification, he responded 
only as to the Thomas nomination. We still 
don ' t know his role regarding fund-raising 
solicitations regarding the Bork nomination. 

III. BLUE SLIPS IGNORED 

Senator Eiden (June 6, 1989 letter to Presi
dent Bush) indicated that unless the Admin
istration has consulted in good faith with 
both home state Senators prior to submit
ting nomination. a negative blue slip from 
either Senator will prevent the nominee 
from being considered. 

Judiciary Chairman Eiden sent " blue 
slips" to Helms and Faircloth. Both were re
turned in the negative. 

Despite this, the Judiciary Committee pro
ceeded with this nomination- Helms and 
Faircloth were not given even the courtesy 
of notice of the Committee's hearing. 

LEGAL ANALYSIS 

On August 11, 1993, Walter Dellinger was 
appointed without notification as Acting As
sistant Attorney General , Office of Legal 
Counsel , by Attorney General Janet Reno . 
The Justice Department made no public an
nouncement about this appointment, for un
derstandable reasons. since Mr. Dellinger 
was still awaiting Senate confirmation. 

When asked to state the reason for the At
torney General 's action, Department of Jus
tice spokesperson Nancy Scott-Finan ex
plained: " We were tired of waiting for the 
Senate to confirm Mr. Dellinger, so we went 
ahead and appointed him. " 

Attorney General Reno's action in appoint
ing Mr. Dellinger to this position prior to his 
confirmation may be more than unprece
dented. It may also fall short of being uncon
stitutional by only the slimmest of legal 
technicalities. 

According to the United States Constitu
tion, Article II. Section 2, Clause 2, the Sen
ate is required to provide its advice and con
sent for certain presidential appointments, 
among them senior Justice Department posi
tions such as Assistant Attorney General. 
This clearly was meant by the Framers of 
the Constitution as a check on the otherwise 
unrestrained political power of the President 
to appoint important executive officials. 
Traditionally, Executive Branch deference to 
this crucial Legislative Branch function has 
been complete, if grudging. Rarely, however. 
has the Senate's role been intentionally ig
nored. This appears to have happened in the 
case of Walter Dellinger. 

The statutory provision which governs the 
appointment of senior executive officials to 
" acting" capacity when the most senior ex
ecutive position in particular office becomes 
vacant (such as commonly occurs in a 
change of administrations) is the Vacancy 
Act (28 U.S.C . Secs. 3345-49). Under the provi
sions of the Vacancy Act, an official may be 
appointed to serve as the head of an office, 
such as DOJ's Office of Legal Counsel , in two 
ways, neither of which was followed in the 
appointment of Walter Dellinger. 

The first manner under the Vacancies Act 
under which Mr. Dellinger could have been 
appointed is if he had been serving as the 
" first assistant" of the Office of Legal Coun
sel when a vacancy occurred as to the head 
of the Office (e.g., the position of Assistant 
Attorney General, Office of Legal Counsel) 
(see 5 U.S.C . Sec. 3345). 

This was not the case with Walter 
Dellinger. Mr. Dellinger was serving the De
partment of Justice, prior to his August 11th 
appointment, as a consultant, which means 
he was technically not even an employee of 
the Department, but rather an independent 
contractor. He therefore does not fit into 
this first manner of valid appointment under 
the Vacancies Act. 

The second manner in which Mr. Dellinger 
could have validly been appointed to the po
sition of Acting Assistant Attorney General 
is if he had been appointed to this position 
by virtue of a presidential detail (5 U.S.C . 
Sec. 3347). This type of appointment, how
ever. presupposes that the detailee is either 
" the head of another Executive department 
or military department or another officer of 
an Executive department or military depart-

ment, whose appointment is vested in the 
President, by and with the advice and con
sent of the Senate." Once again, this is not 
applicable to Mr. Dellinger. since he was not 
an employee of any department. but rather 
was an independent contractor. In addition , 
he certainly has never been an Executive de
partment employee who has previously un
dergone Senate confirmation. as is con
templated by the statute. 

The Department of Justice has refused to 
furnish copies of Mr. Dellinger's appoint
ment papers of August 11, 1993. We have 
therefore been forced to request them under 
the provisions of the Freedom of Information 
Act (see attachment). It is impossible there
fore to determine whether. for instance, Mr. 
Dellinger was appointed as a special em
ployee of some kind, and then placed into 
the acting position. Even if this were the 
case. however, it is still highly unclear how 
this appointment could have been valid. 

The Department of Justice states that Mr. 
Dellinger was appointed under the provisions 
of 28 U.S .C. secs. 509 and 510. These are the 
standard, broad delegations of statutory au
thority to the Attorney General which are 
common boilerplate language, and which 
have never been used, nor were they in
tended, as a means by which the President 
and Attorney General could circumvent the 
constitutional duty and role of the Senate to 
advise and consent. 

It is clear that the Administration's stated 
attitude that " we were tired of waiting for 
the Senate, so we went ahead and appointed 
him" is an intolerable encroachment and dis
regard for the clearly established, and con
stitutionally mandated, role of the Senate in 
the confirmation of senior Executive Branch 
officials. We hope you will join us in oppos
ing this egregious breach of Senate preroga
tive and resist the confirmation of Walter 
Dellinger. Let 's send a signal to the Admin
istration that we will not tolerate such 
abuses in the future. 

Mr. HELMS. Mr. President, time and 
again during the Senate's debate on 
the Dellinger nomination last week, 
the Senator from Delaware said the 
Senator from North Carolina believes 
that one Senator should have the right 
to kill a nomination. 

I have said nothing to justify such a 
conclusion. I did point out, however, 
that there were 86 nominees who came 
before the Judiciary Committee during 
the last Congress, most of whom never 
had a hearing, and all of whom were 
never confirmed. 

So, Mr. President, I hope at some 
point, there will be some public expla
nation as to why each of these nomina
tions were never confirmed. To facili
tate this, I ask unanimous consent that 
the list of the 86 nominees be printed in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

THE 86 JUDICIAL NOMINEES THAT WERE LEFT UNCONFIRMED IN THE 1020 CONGRESS 

Nominee Position 

ALABAMA: 
Robert D. Hunter ........ ... .......... ...................... ... .... ............ ...... . Judge-Northern Alabama 

ARKANSAS: 
Charles A. Banks Judge-Eastern Arkansas . 

Referred 

Apr. 2, 1992 . 

Apr. I, 1992 

Hearing date 

None ............... . 

None .......................... . 

Months 
waited 
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Nominee 

CALIFORNIA: 
Percy Anderson . .. ...... .................................. .. 
Carlos Bea 
John F. Walter . 
James A. Mcintyre .. .. ......................... .. 
Charles M. House ... ...... .... ............... .... .... .. .. ... .. ... .............. .... 
John A. Mendez ............ ............................ . ......... ............................ . 
John W. Gillis 
James H. Grossman 

DISTRICT OF COLUMBIA: 
Maurice T. Turner, Jr 

GEORGIA: 

Judge-Central California .. 
Judge-Northern California ..... 
Judge-Central California . 

Position 

Judge-Southern California .......... .. .... ...... ...... .... ... ......... .. 
Director, Office for Victims of Crime 
U.S. Attorney-Northern California ....... . 
Member- U.S. Sentencing Commission .... 
Chairman-Foreign Claims Settlement 

Director, Bureau of Justice Assistance .. .... 

R. Edgar Campbell ................................... Judge-Middle Georgia ........ . 
James B. Franklin .. ... .............. .. .......... ............................. ....... Judge-Southern Georgia 
C. Christopher Hagy . .............. .. ... .. .................. ..................................... Judge-Northern Georgia .. 
Jay D. Gardner ..... .. ....... ............. .............................. .. .. ...... .. ...... .... .. ........ U.S. Attorney- Southern Georgia .. .. ......................... . 

FLORIDA: 
Federico A. Moreno ....... ...... .................... .. Judge-11th Circuit ...... .. ........... .. .... .... ....... .... . 
Kenneth L. Ryskamp ......... .. ......................... .. ... ............... . Judge-11th Circuit ........................... ....... ... . 
William P. Dimitrouleas ........... ............. .. ... .. ... . Judge-Southern Florida . 
Thomas E. Sholts ........ ...... .... Judge-Southern Florida ................... ....... . 
Charles A. Felton ..................... .... ......... ... . U.S. Marshal-,\4iddle Florida .. .. 

U.S. Attorney-Southern Florida Dexter W. Lehtinen 
Roberto Martinez .... .. .............................. .. ... ................................... ... .... U.S. Attorney-Southern Florida . 

ILLINOIS: 
Vicki Ann O'Meara . 

IOWA: 
Charles W. Larson 
Blaine B. Goff 

KENTUCKY: 
Scott J. Poe .. 

LOUISIANA: 
Robert W. Kostelka ...... 
Debra Russell Bowland 

MAINE: 
C. Wesley Phinney, Jr 

MARYLAND: 
John G. Roberts, Jr 
Katherine J. Armentrout ... . ... .. ................... . 
William D. Quarles ............ .. ... ............. . 

MASSACHUSETTS: 
George A. O'Toole, Jr 
Walter B. Prince ...... 

MICHIGAN: 
John A. Smietanka .. .. ...................... .. 
Henry W. Saad ........................................................................ ...... . 
William Lucas ..................... ........... .. ...................... . 

MISSOURI: 
Lawrence 0. Davis .... . .................... .. .. . 
Richard E. Dorr ... .... . 
Lou is J. Leonatti . 
Gene E. Voigts ... ..................... .. ... ............ .. ...... .. .. .. ..... .. .... . 

NEBRASKA 
James S. Mitchell 

NEVADA: 
Larry R. Hicks 

NEW YORK: 
Richard Conway Casey .................... .. ....... ... ... .. ...... .. 
Michael Kavanagh ............... ... ............................. . 
Manuel H. Quintana ................................... . 
Paul L. Schechtman .. 
Joanna Seybert ......................... .. . .. .. .. .... .. .. ............................................. .. 
Andrew P. O'Rourke ............................ . 
David G. Trager .............. .. .. ........... ... ............... .. ... ........ .. .... . 

NORTH CAROLINA: 

OHIO: 
Terrence W. Boyle .. .. ..... ... ... ... ....... ...................... . 

Douglas J. Drushal 
James W. Jackson 
James J. McMonagle 
Donna M. Owens ....... 

OKLAHOMA: 
Francis A. Keating, II .. ...................... . 
James H. Payne ....... ........................ ... ... .. .. ................ .. ... .. .. ...................... .. 
Tony Michael Graham 
Joe L. Heaton 
Brian C. Griffin ... ..... .. ...... .. .... ........ .. .. .. .. ... ............................ .... ................... . 

PENNSYLVANIA: 
Franklin S. Van Antwerpen . 
Jay C. Waldman ................. . 
James R. McGregor .. ...... .. .. . .... ... ................. .. .............. .. 
John J. McKenna .................................. . 
Bruce D. Goodman ...... .. ...... ... .. .. ... .......... ... .. ....................... . 

RHODE ISLAND: 
Kenneth R. Mancuso 

SOUTH DAKOTA: 
Kevin V. Schieffer 
Roger L. Wollman 

TENNESSEE: 
Justin P. Wilson .................................. ..... ........... . 

TEXAS: 
Sidney A. Fitzwater 
Kenneth R. Carr 
Leona rd E. Davis ....... .. ............ .. .. .... .. ........ ..... .... .. ...... .. .................. . 
Andrew S. Hanen .. ..... . ......................... . 
Russell T. Lloyd ..................................... . ... ... .................. ... ............. ..... . 
Terral R. Smith ....................................................... . 
J. Keith Gary ................... .. .. ... .. ............... ............ .. 

VIRGINIA: 
Lillian R. BeVier .... ........... .. .. ... .................... . 
Maureen E. Mahoney ............. .. ....... .. ........... . 
Gerald Paul Regier 
Edward J. Damich ..... 

Assistant Attorney General 

U.S. Attorney-Northern Iowa .. 
U.S. Marshal-Southern Iowa ......................... .. 

U.S. Marshal-Eastern Kentucky ........ .. ............................. . 

Judge-Western Louisiana ... 
Director, Office for Victims of Crime . 

U.S. Marshal-District of Maine 

Judge-D.C. Circuit .......... .. .... .. ..... .. .. 
Judge-District of Maryland ... .. ....... .. 
Judge-District of Maryland ... .. ...... .. 

Judge-District of Massachusetts .......... .......................... ......... . 
Judge-District of Massachusetts 

Judge--6th Circuit .. 
Judge-Eastern Michigan .. 
Director-Community Relations Services 

Judge-Eastern Missouri .. ........ .. ................. ................. . 
Judge-Western Missouri ..... .. .. ......... .................................. . 
Judge-Eastern Missouri .. ... ..... .............. . 
Judge-Western Missouri ........................... .. 

Judge-District of Nebraska 

Judge-District of Nevada .. .. .................... .. 

Judge-Southern New York ........... .. ............ .. .... . 
Judge-Northern New York .............. .. ... .. .. ......... .............. .. 
Judge-Southern New York .. 
Judge-Southern New York ......... . 
Judge-Eastern New York 
Judge-Southern New York .. . .. ...... ...... .............................. .. .... .. ....... .. 
Judge-Eastern New York ............................................ .. 

Judge-4th Circuit .................... .. .......... . 

Judge-Northern Ohio .............................................. ......... ...... .. .... ........... ......... .. 
Judge-Northern Ohio ...... ... ............ ..... ..... .... .. .. ..... .. .... .... .. ........ ... .. .. .. 
Judge-Northern Oh io . 
Director, Bureau of Justice Assistance 

Judge-10th Circuit .... .. ........... .. 
Judge-N, E, & W Oklahoma ....................... . ....... .. . . 
Judge-Northern Oklahoma ... ....... ...... ... .. ............. . 
U.S. Attorney- Western Oklahoma 
Chairman- Administrative Conference 

Judge-3rd Circuit ........................ . 
Judge-3rd Circuit ...... .. ....... .. ... .. .. .. ... .. .. .......... . 
Judge-Western Pennsylvania 
U.S. Marshal- Eastern Pennsylvania ... ...... .. 
Commissioner-Copyright Royalty Tribunal 

U.S. Marshal- District of Rhode Island . 

U.S. Attorney-District of South Dakota ..... . 
Member-U.S. Sentencing Commission ........ .. 

Judge--6th Circuit ..... .. ........ .. ................................................... .................. .. 

Judge-5th Circuit 
Judge-Western Texas . 
Judge-Eastern Texas ....................... . 
Judge-Southern Texas ..... .... .. ..... ........... . ....... .. ...................... . 
Judge-Southern Texas .. .. ........... .. ..................... .. 
Judge-Western Texas .. . . ...... .. ........ ..... .. ... ........ . 
U.S. Marshal-Eastern Texas .... .. ...... .... ...... .. .............. .. 

Judge-4th Circuit ........................ .. ...... .. .... .. ............. . 
Judge-Eastern Virginia .......................................................... . 
Adm, Juvenile Justice & DelinQ. Prevention ....................................... . 
Chairman-Copyright Royalty Tribunal .............................................. . 

Referred 

Mar. 20, 1992 
Nov. 20, 1991 
Mar. 20, 1992 
June 2, 1992 
Jan. 4, 1991 ..... .. ............. .. 
June 26, 1992 .......... ......... . 
Sept. 25, 1992 
Nov, 15, 1991 
Sept. 9, 1992 . 

Aug. I , 1991 ... 

Hearing date 

None .... 
None 
None ..... . 
None ..... . 
None ....... ................... . 
None ............... .. 
None 
None ......... . 
None . 

None ......................... . 

July 27, 1992 . .. None ....................... .. 
Nov. 26, 1991 None ................................. .. 
June 3, 1992 ................ .. .... None ...... . 
Mar. 31 , 1992 None ..... . 

Mar. 10, 1992 
Jan. 8, 1991 . 
Oct. 2, 1992 . 
July 26, 1991 . 
Aug. 4, 1992 
Mar. 21, 1991 ... 
May 19, 1992 .. 

None ....... .. . 
Mar. 19, 1991 
None 
None .. . .. 
None ... .. 
None ........ ....................... .. 
None .. 

Mar. 13, 1992 ..... ........... .... None ........................... .. .. . 

Mar. 31 , 1992 ... 
Sept. 21 , 1992 

Mar. 31 , 1992 .. . 

Aug. 7, 1992 .. .. 
Nov. 15, 1991 . 

Aug. I, 1991 . 

Jan. 27, 1992 . 
June 23, 1992 
June 2, 1992 

Sept. 24, 1992 . 
Sept. 17, 1992 . 

Jan. 27, 1992 . 
Oct. 2, 1992 
Sept. 25, 1992 

Mar. 20, 1992 ........... . 
Sept. 9, 1992 ........ .. 
June 3, 1992 .. .. 
Mar. 24, 1992 

Apr. 7, 1992 

July 2, 1992 . 

July 2, 1992 . 
July 25, 1991 
Mar. 27, 1992 . 
Mar. 20, 1992 . 
July 27, 1992 . 
Nov. 12, 1991 .. . 
Nov. 27, 1991 . 

Oct. 22, 1991 

. June 3, 1992 . 
Jan. 27, 1992 . 
June 23, 1992 .................. .. 
Jan. 11, 1991 w/d 2126/91 

Nov. 14, 1991 . 
Sept. 17, 1992 
Nov. 14, 1991 . 
Sept. 17, 1992 . 
Aug. 12, 1992 

Sept. 11, 1991 
July 26, 1991 ... ... ... .. ........ .. 
Jan. 8, 1991 w/d 812191 . 
Oct. 8, 1992 .... 
Mar. 31 , 1992 .. 

June 4, 1992 .. 

Oct. 24, 1991 
Mar. 4, 1992 .... 

Mar. 20, 1992 . 
Sept. 9, 1992 . 

Jan. 27, 1992 . 
Jan. 27, 1992 
June 3, 1992 
Mar. 20, 1992 . 
Mar. 20, 1992 ..... 
Jan. 27, 1992 .. 
Aug. 4, 1992 

Oct. 22, 1991 ............ . 
Apr. 2, 1992 ...... . 
Aug. 4, 1992 .. ................... . 
Mar. 13, 1992 .................. .. 
Sept. 9, 1992 ................... .. 

None ... 
None . 

None .... 

None .. .. 
None . 

None ....... 

None ... 
None . 
None 

None 
None ............ .. ................ . . 

None ....... .. ........................ .. 
None 
None .... 

None 
None ....... .... .. .... .. ........ . 
None . 
None . 

None . 

None ..... 

None .... 
None . 
None 
None 
None . 
None 
None 

None ... 

None 
None ... 
None . 
None 

July 22, 1992 . 
None ... .... ......... ... ............... . 
None ................. . 
None ................... . 
None . 

None . 
None .... 
None . 
None ........ . 
None .... .. 

None 

None ... 
None 

None 
None 

None 
None 
None 
None .... .. ...................... . 
None 
None .... .. ....... .. ... ... .. ........ .. . 
None ...... . 

None ...... ............. .. 
None ................... . 
None ...................... . 
None .................... . 
None ........ . 

Months 
waited 

8 
12 
8 
5 

21 
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THE 86 JUDICIAL NOMINEES THAT WERE LEFT UNCONFIRMED IN THE 1020 CONGRESS-Continued 

VIRGIN ISLANDS: 
Raymond L. Finch . 

WASHINGTON: 
Ronald 8. Leighton 

WEST VIRGINIA 
Charles F. Little .. 

Nominee 

Mr. HELMS. Mr. President, on June 
30, I submitted a series of questions to 
President Clinton's nominee for Assist
ant Attorney General, Walter Dellinger 
of North Carolina. In Mr. Dellinger's 
response of July 14, he indicated that 
in January, he submitted $911 to the 
IRS for Social Security taxes which he 
says "may or may not have been 
owed." 

I am not certain nonpayment of So
cial Security taxes on domestic help 
should have prevented Ms. Zoe Baird or 
Judge Kimba Wood from serving as At
torney General. But what is good for 
the goose, is good for the gander, and 
the standard should be the same for all 
nominees regardless of gender. 

So that Senators may be able to de
termine if the standard is applicable in 
this case, I assume that prior to report
ing Mr. Dellinger's nomination, the Ju
diciary Committee looked very closely 
into Mr. Dellinger's situation. If that is 
indeed the case , I hope the committee 
will, at some point, place in the 
RECORD the responses to the following 
questions: 

First, during the period of nonpay
ment, 1988-92, did Mr. Dellinger submit 
Social Security payments related to 
the employment of any domestic or 
other help in his employ, and if so, how 
much and for which period(s)? 

Second, when did the individual for 
whom Mr. Dellinger made the $911 pay
ment start working for Mr. Dellinger? 

Third, Mr. Dellinger indicated in his 
response to my question No. 13 that 
prior to 1988, he paid Social Security 
taxes for the individual in question. 
Why did he stop making payment in 
1988, and did he receive legal counsel 
prior to halting payment? 

Fourth, on what day did Mr. 
Dellinger submit the $911 payment? 

Fifth, on the day Mr. Dellinger sub
mitted payment, did he hold any paid 
or voluntary position with the Federal 
Government? 

Sixth, was Mr. Dellinger aware of Ms. 
Baird's situation when he submitted 
payment? 

Seventh, in his response to me, Mr. 
Dellinger indicated that he has " not 
considered her an employee for FICA 
purposes." Did the committee check 
with the IRS to see if he indeed was 
liable for the Social Security pay
ments? What determination has the 
IRS made as to Mr. Dellinger's tax li
ability? 

Eighth, if Mr. Dellinger was indeed 
liable for the $911 he submitted to the 
IRS, what distinguishes his situation 
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Judge-District Virginia Islands .. 

Judge-Western Washington ..... 

Position 

U.S. Marshal-Northern West Virginia ............................ .. 

from that of Ms. Baird and Judge 
Wood? 

Ninth, did the Judiciary Committee 
seek copies of correspondence Ms. Zoe 
Baird or Judge Kimba Wood may have 
had with their respective attorneys or 
with the IRS regarding their tax liabil
ities? 

Tenth, did Mr. Dellinger have any 
correspondence with counsel or with 
the IRS regarding his possible liability 
for nonpayment of Social Security 
taxes for domestic employees, and if so, 
has the committee sought, and ob
tained, any copies of such correspond
ence-including any correspondence ac
companying the $911 check he submit
ted to the IRS in January? 

Eleventh, did Mr. Dellinger incur any 
unpaid liability to the State of North 
Carolina on behalf of this employee? 

EXHIBIT 1 

According to Mark Gitenstein, Former 
Chief Counsel. Senate Judiciary Committee, 
describing Walter Dellinger's participation 
in the confirmation proceedings of Judge 
Robert Bork: (Matters of Principle, Simon 
and Schuster, 1992): 

P. 24-Conference call was set up by Biden 
with Phillip Kurland , conservative constitu
tional scholar at the University of Chicago, 
Dellinger, Washington lawyer Ken Bass, and 
Floyd Abrams. the top litigator in the coun
try. Biden wanted "to be brought up to speed 
quickly on Powell and Bork." 

During this conference call Dellinger and 
Bass explained the particular role Powell 
had played in frustrating the Reagan Admin
istration's agenda on the social issues. 
Dellinger and Abrams went on to talk about 
Bork 's attitude toward Roe v . Wade and the 
constitutional right to privacy. 

Biden and Dellinger engaged in a lengthy 
discussion of the role of the Senate in the 
confirmation process (p. 25) . Biden kept 
pressing Dellinger about precedents in his
tory in which the Senate had attempted to 
advise the President on nominees before they 
were sent to the Senate. 

P . 4&--" As Biden and his advisers struggled 
with how the Senate ought to respond to 
Reagan's nomination of Bork, Dellinger and 
Kurland kept reminding us of how the Sen
ate had reacted to similar initiatives. " 

P . 60-" Bork had asked for a private meet
ing with the chairman, and it was scheduled 
for 10:00 A.M. Immediately thereafter (meet
ing w/Bork) Biden would meet with an advi
sory committee of distinguished lawyers and 
academics who would advise him on the 
nomination: Ken Bass, a former Hugo Black 
law clerk; Washington Superlawyer Clark 
Clifford; Professor Walter Dellinger of Duke 
Law School; and Philip Kurland of the Uni
versity of Chicago." 

P . 61-" In a short meeting, and the only 
time the two men were ever in small private 
group-two men whose actions and reactions 
in the coming weeks would have untold im
pact on each other. Biden rushed from his 

Referred 

June 19, 1992 

Apr. 30, 1992 . 

Sept. 21, 1992 . 

Hearing date 

None . 

None 

None .. .................. ........ .. .. .. . 

Months 
waited 

hideaway back to the conference room, 
where the meeting with Clifford, Kurland, 
Dellinger, and Bass was already underway. It 
was an intense and productive meeting, in 
which Biden described a speaking schedule 
he intended to undertake. First, within two 
weeks he would deliver a lengthy speech on 
the Senate floor making the case that, in 
circumstances like the Bork nomination, it 
was appropriate for the Senate to consider 
the nominee's judicial philosophy." 

P. 160-" Taylor and Seidman decided to at
tempt two initial forays into the academic 
community on the Bork nomination. First, 
they would approach law deans as they had 
in the case of Manion, and simultaneously 
they would approach constitutional law pro
fessors. One of the greatest assets they had 
was the opposition of three of the most 
prominent constitutional law professors in 
the country, all Biden advisers: conservative 
Philip Kurland, and liberals Laurence Tribe 
and Walter Dellinger." 

P . 161-" It took a lot of work, but the sec
ond week in September, thirty-two deans 
had signed a letter in opposition to Bork
not as many as had opposed Manion, but an 
impressive turnout. By late August, Seidman 
had negotiated the text of the letter accept
able to Kurland, Tribe , and Dellinger, and 
began to circulate it." 

P. 188-" Biden had a list of prominent 
Americans he was also constantly speaking 
to during August. Not just prospective wit
nesses. * * * In some cases he was attempt
ing to recruit them as witnesses or asking 
them to approach a prospective witness, or 
simply requesting a statement. Biden was 
also personally involved, with Schroeder's 
and Dellinger's assistance, in arranging six 
panels of academics who were expert on par
ticular aspects of Bork's jurisprudence or 
who could address basic anti-Bork argu
ments." 

P. 194-" Schroeder and Peck were putting 
the finishing touches on the response piece. 
It was becoming as long and as detailed as a 
court brief. It would be released as a report 
of two consultants to the chairman, Peck 
and Schroeder. However, we also wanted the 
imprimatur of our outside experts. Kurland 
refused . He felt that a lengthy and hard-hit
ting editorial he had written for the Chicago 
Tribune was all he wanted to do for a while . 
Walter Dellinger of Duke and Floyd for 
Abrams were easy to accommodate . Clifford 
and Tribe were more difficult . Tribe would 
not consider going on the piece unless 
Clifford did. Clifford 's problem was not the 
substance. He was satisfied that Peck and 
Schroeder knew what they were doing, and 
he was reassured by Abrams and Dellinger's 
willingness to sign the piece." 

P. 19&--" The report would be issued as a re
port of the "consultants" (Peck and Schroe
der) that had been " reviewed" at Biden's re
quest by Abrams, Clifford, Dellinger, and 
Tribe who " wholeheartedly the substance of 
the views expressed." 

P . 19&--"The response piece provoked a re
action that even Biden and his staff had not 
anticipated.* * * since neither Biden, Peck, 
or Schroeder were to do any on the record 
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interviews * * * The plan was to avoid com
plicating the fairness issue by having Biden, 
or anyone speaking for him to the press, put 
as much emphasis as possible on the docu
ment and to direct reporters to Tribe, 
Abrams, Dellinger, and Clifford. Tribe and 
Dellinger did a number of television and 
radio interviews." 

P. 209-" The team that was to meet with 
Biden on those two weekends was much more 
diverse than Bork's. It had share of sub
stantive experts: Schroeder, Peck, Tribe, 
Dellinger, Bass, Caddell, Rasky, Donilon, and 
Gitenstein." 

P. 209-"The plan for the first day was for 
Biden to approve the opening statement and 
then move the lines of questions in a sort of 
reverse murder board, with two people play
ing Bork. First, Ken Bass, would play Bork 
as he was portrayed in the White House 
briefing book. Then Dellinger was to play 
Bork as he really was without any pretense 
at moderation or recantation, being much 
more combative." 

P. 209-" There was rich irony in Ken Bass 
and Walter Dellinger playing the Bork role 
in the mock hearings. Both had clerked for 
Hugo Black, the Supreme Court Justice who 
best expressed the jurisprudence that Robert 
Bork espoused, a jurisprudence premised on 
the notion that substantive due process in 
whatever form was dangerous." 

P. 210-" Dellinger also was unconvinced by 
Black and Bork arguments about the dan
gers of unenumerated rights argument. In
deed, as a Southerner, he was steeped in the 
natural rights arguments that Martin Lu
ther King, and Abraham Lincoln before him, 
has made on behalf of civil rights and aboli
tion. He spoke often of that tradition with 
Biden during those hours of preparation be
fore the hearings." 

P. 227-" Neither Sanford nor Fowler took a 
position on the nomination, but they clearly 
indicated that Biden's approach to the nomi
nation was correct. Sanford agreed soon 
thereafter to host a briefing by Duke Law 
Professor Walter Dellinger for other South
ern Democrats on the implications of Bork's 
jurisprudence." 

EXHIBIT 2 
ANALYSIS: LETTER OF SENATOR JESSE HELMS 

OF JUNE 30, 1993; RESPONSE OF WALTER 
DELLINGER OF JULY 14, 1993 
Helms Question #1: (1) The news media re

ported that you drafted President Clinton's 
executive orders lifting various restrictions 
on abortion. Are these reports accurate? 

Dellinger response: Yes. 
Analysis: Responded to question asked. 
Helms Question #2: (2) Did you help draft 

President Clinton's Executive Order over
turning the ban on homosexuals in the mili
tary, or (3) otherwise take any part in the 
President's decision to issue such an order? 

Dellinger response: I was not involved in 
the President 's decision to instruct the Sec
retary of Defense to review current policy 
concerning homosexuals in the military. As 
far as I know, that review has not been com
pleted and no order has been issued. Before 
joining the Justice Department, as Associate 
White House Counsel I worked with the De
partment of Justice in efforts to avoid any 
judicial decisions that had been agreed to by 
the President and relevant Senate leaders on 
February 3, 1993. I coordinated that effort 
with the Senate staff with principal respon
sibility for armed services matters. 

Analysis: Contradicts news reports. 
A February 3, 1993 Durham Morning Herald 

article reported that Dellinger did indeed as
sist the President in his efforts to lift the 
ban on homosexuals in the military. 

Helms Question #3: (4) What are your views 
concerning the ban on homosexuals in the 
military? 

Dellinger response: I will adhere to any 
policy adopted by the President and the Con
gress. My own personal view is that the fact 
of sexual orientation or status should not 
preclude military service except in cir
cumstances in which military effectiveness, 
morale or unit cohesion would be adversely 
affected. 

Analysis: Responded to question asked. 
Helms Question #4: (5) Does the Constitu

tion of the United States give Congress the 
specific and full power to make rules for the 
government and (6) regulation of the land 
and naval forces? 

Dellinger response: Yes. See U.S. Const., 
Article I, Section 8, Clause 14. 

Analysis: Responded to questions asked. 
Helms Question #5: (7) On what legal au

thority do you believe a President, without 
specific authorization from Congress, may 
lift the ban on homosexuals serving in the 
military? 

Dellinger response: As Chief Executive and 
Commander in Chief, the President, and by 
his authority the Secretary of Defense and 
military commanders, have broad authority 
to regulate military service. (Such executive 
authority is, for example, the legal basis for 
the existing ban.) Congress may, of course, 
override executive orders by valid orders by 
valid legislation. 

Analysis: Responded to question asked. 
Helms Question #6: Please furnish an ac

count of the full extent of your participation 
in the confirmation proceedings for Supreme 
Court nominees: (8) Chief Justice Rehnquist, 
(9) Judge Robert Bork, and (10) Justice Clar
ence Thomas? 

Dellinger response: A. The Confirmation of 
Chief Justice Rehnquist. I briefed the Demo
cratic Members of the Senate Judiciary 
Committee on the original understanding of 
the Advice and Consent Clause of the Con
stitution. 

B. The Confirmation of Judge Bork. I 
briefed the Chairman of the Senate Judiciary 
Committee on the original understanding of 
the Advice and Consent Clause and on the 
nominee's writings, and I reviewed a report 
and analysis of those writings. My principal 
participation was as a witness at the Hear
ings. 

C. The Confirmation of Justice Thomas. I 
participated in one briefing of the Chairman 
of the Judiciary Committee on natural law. 
I was not otherwise involved. 

Analysis: Answered 2 of 3 questions. 
(Response to question #9 contradicts 

Gitenstein book.) 
According to Mark Gitenstein, Former 

Chief Counsel, Senate Judiciary Committee 
Describing Walter Dellinger's Participation 
in the confirmation proceedings of Judge 
Robert Bork: (Matters of Principle, Simon 
and Schuster, 1992): 

Dellinger served on Biden Advisory Com
mittee " of distinguished lawyers and aca
demics" (page 60). 

Dellinger assisted in effort to recruit anti
Bork law school deans and professors (pages 
160-161). 

Dellinger reviewed and endorsed the so
called " Biden Report" (page 195). 

Dellinger tasked to conduct anti-Bork TV 
interviews. Conducted television and radio 
interviews as part of the plan for disseminat
ing the "Biden Report" (page 195). 

Dellinger participated in anti-Bork strat
egy meetings (pages 61 and 317). 

Dellinger helped prepare Biden for Bork 
hearings (pages 209-210). 

Dellinger helped arrange panels of anti
Bork witnesses (page 188). 

Dellinger gave extensive legal advice to 
chairman. Briefed Biden on "unenumerated 
rights" (page 210), Justice Powell's role in 
" frustrating the Reagan agenda on the social 
issues," (pages 24--25), on " Bork 's attitude to
ward Roe v. Wade (pages 24--25), on the Sen
ate's role in confirmation process. (Page 25). 

Helms Question 7: (11) During any of these 
proceedings, did you receive compensation in 
any form from any person or entity? 

(12) If so, please list all such compensation, 
the entities and/or persons providing the 
compensation and the terms of such com
pensation. 

Dellinger response: No. 
Analysis: Answered questions. 
Helms Question 8: (13) During any of these 

proceedings, did other employees and/or stu
dents of Duke University assist you and/or 
the Judiciary Committee; (14) If so, what 
person and/or entity, if any, paid for their 
services? 

Dellinger response: I do not recall using 
any student research assistance in these 
matters. Although I have no specific recol
lection of using any other university em
ployees, I would assume that I used the nor
mal secretarial assistance provided by Duke 
University for the professional activities of 
law school faculty members. 

Analysis: Response contradicts Gitenstein. 
According to the Gitenstein book, Duke 

Professor Christopher Schroeder also as
sisted the Judiciary Committee. 

Helms Question 9: (15) Did you lend your 
name to any fund-raising appeals or adver
tisements opposing the confirmation of 
Judge Bork or Justice Thomas? 

(16) If so, please furnish copies of those ad
vertisements. 

Dellinger response: I do not recall using 
my name in any such advertisements. 

Analysis: Responded with a non-conclusive 
answer. 

Dellinger did not answer the whole ques
tions, ignoring completely the question re
garding fund-raising appeals. 

Helms Question #10: (17) Please list all 
Senators to whom you provided advice and/ 
or assistance during confirmation proceed
ings of Chief Justice Rehnquist , Justice 
Thomas and Judge Bork. 

Dellinger response: My best recollection 
would be: Senator Sanford, Senator Mitchell, 
Senator Biden, Senator Kennedy, Senator 
DeConcini, Senator Simon, Senator Leahy, 
and Senator Heflin. 

Analysis: Responded with a non-conclusive 
answer. 

Dellinger can't recall definitively which 
Senators he advised? 

Helms Question #11: (18) Will you provide 
copies of all memoranda provided by you to 
members of the Judiciary Committee con
cerning the nominations of Chief Justice 
Rehnquist, Justice Thomas and Judge Bork? 

Dellinger response: A memorandum I wrote 
for Senator Biden concerning the original 
understanding of the Advice and Consent 
Clause was published in the Congressional 
Record for September 11, 1986. A copy is at
tached for your convenience. I do not under
stand the question to include confidential 
legal analysis provided to a Senator that was 
not intended for public distribution . 

Analysis: Responded to question asked, but 
still won't provide all documents requested. 

Helms Question #12: (19) Have you ever 
failed timely Social Security payments re
lated to the employment of domestic help, or 
(20) for any other individual for whom the 
law requires such payments be made, and (21) 
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if any payments were late, please indicate 
the date on which such payments were made, 
and (22) the period by such periods. 

Dell inger response: In January I submitted 
$911 to IRS for FICA taxes for 198S-1992 that 
may or may not have been owed. 

Analysis : Did not answer the questions 
asked. 

The only question to which Dellinger gave 
a direct answer for #22. Questions 19 through 
21 remain unanswered. 

Helms Question #13: (23) If you failed to 
m ake timely Social Security payments, 
please describe any distinction between your 
conduct in t h is respect and that of Ms. Zoe 
Baird and J udge Kim ba Wood. 

Dellinger response: I do not have sufficient 
information to presume to com ment on any 
other taxpayer. My own record is as follows. 
Since 1969 we have had a series of four per
sons work in our house, generally part time. 
I made sure that each one was signed up with 
social security, and I regularly paid both the 
employers' and employees' share of social se
curity taxes. 

The $911 payment I made in January ·~ms 
for the account of an elderly person who 
worked for my family for years (and for 
whom I regularly made timely social secu
rity payments). In recent years I have not 
considered her an employee for FICA pur
poses. (The money I give her ($25 or $30 a 
week) is not dependent upon her providing 
any services and is basically intended to sup
plement her retirement income.) Nonethe
less, just to be conservative, I made the $911 
payment and included with it $269 for inter
est and a late fee of $233. 

Analysis: Did not answer full question 
asked. 

Helms Question #14 : (24) If you indeed 
failed to make timely Social Security pay
ments, who advised you-and (25) when were 
you advised-of the need to make such pay
ments? 

Dellinger response: I have never been ad
vised of the need to make such payments. 

Analysis: Nonconclusive answer. 
Dellinger still does not address question as 

to whether he failed to make timely Social 
Security payments. In addition, he said he 
paid four people's Social Security tax since 
1969, so why did he all of sudden pay $911 in 
January of 1993 (" just to be conservative") 
How many people pay money to the govern
ment to be "conservative." Dellinger said no 
one advised him of having to make a pay
ment (On January 12, 1993, Ms. Zoe Baird's 
failure to make timely social security pay
ments surfaced. was Dellinger's payment on 
January 24, 1993 in response to this?) 

Helms Question #15: (26) Newspapers have 
reported that, in addition to the salary you 
were paid last year by Duke University, you 
received in excess of $100,000 for " outside 
consulting services." Please identify all enti
ties and the amounts they paid you for "con
sulting services" for the years 1990 to 
present. 

Dellinger response: My readily available 
records go back to 1985 and show the follow
ing amounts I have received for outside con
sulting services as well as the entities and 
amounts paid. I have also included the mat
ters for which I was compensated. 

1985: None. 
1986: None. 
1987: None . 
1988: None. 
1989: None . 
1990: $14,000. Source: The Virginia Hospital 

Association for my Supreme Court brief and 
oral argument in Wilder v . Virginia Hospital 
Association. 

1991: $43,425 . Source: Owens-Illi:cois. Inc . I 
briefed and argued cases (and provided stra
tegic analysis) opposing the imposition of 
pun itive damages on a corporate defendant 
in a mass tort case. 

1992: $2,400. Source: Georgia-Pacific, Inc. I 
reviewed a brief opposing punitive damages 
filed by Covington & Burling on behalf of 
Georgia-P acific . 

$2,000. Source: The Smith, Anderson law 
firm of Raleigh, NC. I reviewed a brief filed 
by the Smith, Anderson firm on behalf of the 
North Carolina Board of Medical Examiners. 

$15,900. Source: Ameritech, Inc. I prepared 
a memorandum for a regional Bell operating 
company on whether Congress could preclude 
such companies from providing information 
services. 

$141,000. Source: Owens-Illinois, Inc. 
briefed and argued cases (and provided stra
tegic analysis) opposing the imposition of 
punitive damages on a corporate defendant 
in a mass tort case. 

Analysis: Responded to question asked. 
Helms Question # 16: (26) Do any of the en

tities listed in # 15 have matters currently 
pending before an agency of the United 
States government? If so, (27) please identify 
those entities and the agency or agencies be
fore which such matters are pending . 

Dellinger response: I would expect that 
each of these corporations probably has some 
matter or matters pending before one or 
more agencies of the federal government. 
Since I am no longer invol'Jed with any of 
these corporations, I am not aware of what 
those matters might be. 

Analysis: Responded to question asked. 
Helms Question # 17: At the Justice De

partment. (28) will you recuse yourself from 
any issue or matter in which any entity list
ed in# 15 has an interest? 

Dellinger response : I will consult with the 
Designated Ethics Officer of my agency in 
any case in which my participation would 
constitute a conflict of interest or the ap
pearance of such a conflict and I will recuse 
myself from any such matter. 

Analysis: Responded to question asked. 

ANALYSIS: LETTER OF SENATOR JESSE HELMS 
OF JULY 29, 1993; RESPONSE OF WALTER 
DELLINGER OF AUGUST 2, 1993 
Helms Question 1: Assuming that you have 

read, or are aware of, the book Matters of 
Principle, by Mark Gitenstein, who was 
Chief Counsel of the Senate Judiciary Com
mittee during its consideration of the Bork 
nomination, I presume that you have noted 
on page 60, Mr. Gitenstein describes " an ad
visory committee of distinguished lawyers 
and academics who would advise [Judiciary 
Chairman Eiden] on the nomination: Ken 
Bass ... Washington superlawyer (sic' Clark 
Clifford ... Prof. Walter Dellinger ... and 
Prof. Philip Kurland .. . " 

(29) Were you in fact, part of this "advisory 
committee," and, if so, 30) on how many oc
casions did you participate in meetings of all 
or part of this " advisory committee?" 

Dellinger response: "I did meet with a 
group informally called " advisors" on three 
or four occasions; my role was to discuss the 
nominee's writings, which cover, among 
other matters, unenumerated rights." 

Analysis: Contradicts Gitenstein book. 
In July 14 response, Dellinger said he 

"briefed the Chairman ... In August 2 re
sponse, Dellinger says he "met with a group 
informally called "advisors" on three or four 
occasions. Gitenstein says Dellinger was 
PART of the advisory committee, Dellinger 
says just met with the group. 

Helms Question 2: On pages 160-161 of his 
book, Mr. Gitenstein details your role in the 

effort-coordinated by Ricki Seidman of 
P eople for the American Way and William 
Taylor of the Leadership Conference on Civil 
Righ ts-to recruit law school deans and con
sti tutional law professors to oppose the Bork 
nomination . 

Gitenstein suggests that in this effort, 
"one of the greatest assets [Seidman and 
Taylor] had" was t he opposition by you and 
two other professors, all three of whom 
Gitenstein refers to as "Eiden advisors." The 
book also relates that prior to circulating an 
anti-Bork letter among the nation's law pro
fessors, Seidman "negotiated the text of a 
letter acceptable to" you and the two other 
"advisors." 

(30)(a.) Is Mr. Gitenstein's account of your 
role in recruiting of law school deans and 
professors to oppose Bork accurate? 

Dellinger response: Did not answer this 
question. 

Analysis: Did not respond to question at 
all. 

(3l)(b.) Did you assist in recruiting deans 
and professors in any other manner than is 
cited in Mr. Gitenstein's book? If so, how? 

Dellinger response: " I do not specifically 
recall having recruited law school deans and 
professors to sign a letter concerning the 
nomination, though I may have signed the 
letter circulating a draft or signed the letter 
itself." 

Analysis: Contradicts Gitenstein book. 
Dellinger never responded as to the accu

racy of Gitenstein's analysis of Dellingers ' 
role in the recruiting of law school deans and 
professors. He says he did not recruit indi
viduals to sign the letter. That was not the 
question, nor what Gitenstein reports, which 
is that the text of the letter was "nego
tiated" with Dellinger. 

Helms Question 3: On page 188 of his book, 
Mr. Gitenstein reports that " Eiden also was 
personally involved, with Schroeder's and 
Dellinger's assistance, in arranging six pan
els of academics who were expert on particu
lar aspects of Bork's jurisprudence or who 
could address anti-Bork arguments." 

(32) Did you in fact assist in arranging pan
els of witnesses? If so, (33) please provide the 
list of individuals who comprised these pan
els. 

Dellinger response: " I was not responsible 
for selecting or scheduling panels of wit
nesses, though Senator Biden's staff did in
formally consult me about my opinion of a 
few witnesses." 

Did not respond to second part of question 
regarding the individuals who comprised the 
panels. 

Analysis: Did not answer full question 
asked. 

The question was not whether he was re
sponsible for selecting or scheduling panels 
of witnesses, rather whether Gitenstein's re
port that he assisted in arranging the panels 
was accurate. We still do not know if he, as 
Gitenstein asserts, assisted in arranging the 
six panels, nor who was on the panels. 

Helms Question 4: According to Mr. 
Gitenstein (page 209), you were part of the 
" team" which helped prepare Chairman 
Eiden for the Bork hearings during the two 
weekends prior to the Judiciary Committee 
hearings. Also, according to an October 12, 
1987 report in Legal Times. you "prepped the 
chairman for his big test." 

(34) Did you participate in these and/or 
other efforts to prepare Chairman Biden for 
the hearings? If so, (35) please describe the 
extent of your participation. 

Dellinger response: Did not answer ques
tion. 

Analysis: Did not answer question at all. 
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Dellinger does not respond as to whether 

he was, as Gitenstein asserts, part of this 
team which briefed the Chairman during the 
two weekends prior to the Judiciary Com
mittee hearings. 

Helms Question 5: Mr. Gitenstein also re
ports (pages 209-210) that you " played" Bork 
in " a sort of reverse murder board" during 
which the Chairman could try out his_ lines 
of questions. (36) Did you play Judge Bork in 
rehearsal(s) staged for the Chairman? 

Dellinger response: " I did not play Judge 
Bork in practice sessions." 

Analysis: Contradicts Gitenstein book. 
As noted before, contradiction of state

ments. Someone is not telling the truth. 
Helms Question 6: On pages 194-195, Mr. 

Gitenstein documents the production of, and 
dissemination of, the so-called "Eiden Re
port. " (37) Is this the report you say you " re
viewed" in response to question No . 6? 

Response: "I did not write any part of the 
'Eiden Report' or 'Eiden Book'; I did, as 
noted, review the report ." 

Analysis: Responded to question asked. 
Dellinger actually answered this one just 

as Gitenstein said in his book. 
Helms Question 7: Gitenstein writes (page 

195) that you (as well as others) were de
scribed to the public as having "supported 
wholeheartedly the substance of the views 
expressed [in the report]." 

(38) Is Mr. Gitenstein's account in this re
gard accurate? If so, (39) were you aware, 
prior to its publication, that you would be so 
associated with this report? 

Response: No response. 
Analysis: Did not respond to question at 

all. 
Dellinger again avoided responding to the 

question that was asked. 
Helms question 8: Mr. Gitenstein also re

ports (page 195) that " [t)he plan [for dissemi
nating the Eiden Report] was to avoid com
plicating the fairness issue by having Eiden, 
or anyone speaking for him to the press ... 
direct reporters to Tribe, Abrams, Dellinger 
and Clifford. Tribe and Dellinger did a num
ber of television and radio interviews." 

(40) Did you, pursuant to this " plan," grant 
television and radio interviews regarding the 
" Eiden Report?" 

Response : "I have never functioned as a 
press spokesman for anyone. " Did not re
spond as to whether he granted television 
and radio interviews pursuant to this plan. 

Analysis: Contradicts Gitenstein book. 
Dellinger did not answer the question that 

was asked . He said he simply was not a 
"spokesperson," but did he do a ·•number of 
interviews" as Gitenstein reported in his 
book? 

Helms Question 9: The August 12, 1991, edi
tion of the Chicago Daily Law Bulletin re
ported your participation in a debate spon
sored by the National Association of Women 
Lawyers, and stated that " Dellinger wrote 
the so-called 'Eiden Book' that contributed 
to the downfall of nominee Robert Bork. " 

(41) Did you write all-or any part-of the 
"Eiden Book" or "Eiden Report"? 

Response: " I did not write any part of the 
'Eiden Report' or 'Eiden Book'"; 

Analysis: Contradicts news reports. 
Again, someone is not telling the truth. 
Helms Question 10: As noted above, in re-

sponse to my inquiry about the "full extent" 
of your participation in the confirmation 
proceedings for Judge Bork, you replied "I 
briefed the Chairman ... on the original un
derstanding of the Advice and Consent 
Clause and on the nominee's writings .. . " 

However, on page 210 of his book, Mr. 
Gi tenstein suggests that during "those hours 

of preparation before the hearings," you also 
briefed the Chairman on the "unenumerated 
rights" argument of Constitutional law. (42) 
Is this report accurate, and (43) are there any 
other issues on which you briefed the Chair
man but which you failed to mention in your 
July 14 response? 

Response: " I stated with respect to the 
nomination of Judge Bork that I briefed the 
Chairman of the Senate Judiciary Commit
tee on the original understanding of the Ad
vice and Consent Clause and on the nomi
nee 's writings. My principal participation 
was as a witness at the Hearings. I believe 
this remains a fair statement of my activi
ties." 

Analysis: Contradicts Gitenstein book. 
Again, Dellinger said his "principal par

ticipation was as witness" but as previously 
noted Gitenstein documents a whole series of 
activities on his part unrelated to his being 
a witness. 

Helms Question 11: On pages 24-25, 
Gitenstein recounts a conference call he con
tends was set up for Chairman Eiden with 
you and other attorneys so that the Chair
man could "be brought up to speed quickly 
on Powell and Bork," that during the con
ference call you "explained the particular 
role Powell had played in frustrating the 
Reagan Administration's agenda on the so
cial issues," and that you "got into a long 
discussion of Bork's attitude toward Roe v. 
Wade and the constitutional right to pri
vacy.' ' 

(44) Did Mr. Gitenstein accurately charac
terize these portions of the conference call? 
(45) In your opinion , what were the specific 
issues on which Powell frustrated the 
Reagan Administration's agenda, and (46) 
how did he accomplish this? 

Response: " In a conference call shortly 
after Justice Powell's resignation, I dis
cussed the nominee's writings in the context 
of the cases in which Powell had cast a dis
positive vote. " 

Analysis: Did not answer full question. 
Did not answer the question concerning his 

opinion to Justice Powell's resignation, ig
noring any reference to Gitenstein's book. 
Also, his answer to question regarding his 
role in the Bork proceedings does not include 
his briefing Eiden on Justice Powell's role in 
frustrating the Reagan Administration agen
da. 

Helms Question 12: According to Mr. 
Gitenstein (page 25), the Chairman and you 
"engaged in a lengthy discussion of the role 
of the Senate in the confirmation process. " 
On page 317, the author credits you with " the 
idea after the Powell resignation, for Eiden 
to seek consultations with [the Administra
tion." 

(47) What do you see as the Senate's role in 
the confirmation process, and (48) what are 
the Administration's obligations to partici
pate in consultations with the Senate, in
cluding precedents? 

Response: " My views on the Senate's ad
vice and consent function are fully set out in 
the published writings I have furnished to 
the Committee and they have not changed." 

Analysis: Responded to question asked. 
Helms Question 13: On page 45 of his book, 

Mr. Gitenstein writes, " [A]s Eiden and his 
advisors struggled with how the Senate 
ought to respond to Reagan's nomination of 
Bork, Dellinger and Kurland kept reminding 
us of how the Senate had reacted to similar 
initiatives by Jackson and Roosevelt. " 

(49) In your opinion, what were the "simi
lar initiatives" by Jackson and Roosevelt," 
and (50) how did the Senate respond to these 
initiatives? 

Response: "I have no recollection of mak
ing any comments about initiatives by Presi
dents Jackson of Roosevelt." 

Analysis: Contradicts Gitenstein book. 
Helms Question 14: At the meeting referred 

to on pages 60 and 61 , Mr. Gitenstein says it 
was decided that "within two weeks [the 
Chairman] would deliver a lengthy speech on 
the Senate floor making the case that, in 
circumstances like the Bork nomination, it 
was appropriate for the Senate to consider 
the nominee's judicial philosophy. " 

(51) When is it appropriate, in your opin
ion, for the Senate to consider a nominee's 
judicial philosophy? (52) Has your view on 
this changed at all since the time you ad
vised the Chairman on the Bork nomination? 

Response: (See response to question 12). 
Analysis: Responded to question asked. 
Helms Question 15: In your response to 

question #6, you suggest, that aside from 
your testimony before the committee, your 
role was merely in the nature of support 
staff. (53) Did you ever write a letter to the 
Chairman or any other member of the Judi
ciary Committee opposing the Bork nomina
tion? If so, (54) please provide copies of all 
such correspondence. 

Response: Did not answer question. 
Analysis: Did not respond to question at 

all. 
We still don't know if he ever wrote the 

Chairman or other members of the Commit
tee. 

Helms Question 16: In question #10 I asked 
you to " [p]lease list all Senators to whom 
you provided advice and or assistance during 
the confirmation proceedings of (Rehnquist, 
Thomas and Bork)." You reply that "[m]y 
best recollection would be : Senator Sanford, 
Senator Mitchell, Senator Eiden, Senator 
Kennedy, Senator DeConcini, Senator 
Simon, Senator Leahy. and Senator Heflin." 

(55) Did you draft, review or offer counsel 
on all or any part of Senator Kennedy's 
"Robert Bork's America" floor statement? 

Response: "I did not draft, review or offer 
comments on any statement by Senator Ken
nedy.'' 

Analysis: Responded to question asked. 
Helms Question 17: On page 276, Mr. 

Gitenstein writes "the fate of the Bork nom
ination rested with Southern Democrats, es
pecially five freshmen Democrats elected the 
year before (Graham, Breaux, Shelby, Fowler 
and Sanford) . . . the focus of all our efforts 
was to be on what it would take to get these 
new Southern freshmen (sic) to consider op
position to the nomination." 

Gitenstein goes on to recount (page 277) 
that "Sanford agreed soon thereafter to host 
a briefing by Duke Law professor Walter 
Dellinger for other Southern Democrats on 
the implications of Bork's jurisprudence." 
(56) Did you indeed participate in such a 
briefing of Senators; and if so, (57) which 
Senators where present? 

Response: "Although Senator Terry San
ford may have planned to host a briefing for 
other Senators, no such briefing was ever 
held to my knowledge ." 

Analysis: Contradicts Gitenstein book. 
Again, someone is not telling the whole 

story. 
Helms Question 18: In question #8, I asked 

you if "[d]uring any of the [Rehnquist, Bork 
or Thomas] proceedings did other employees 
and/or students of Duke University assist 
you and/or the Judiciary Committee-to 
which you respond, " I do not recall using 
any student research assistance in these 
matters ... I have no specific recollection 
of using any other university employees 

" An item in the September 28, 1987, 
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Legal Times, correcting an article of Sep
tember 21, reported that " Prof. Christopher 
Schroeder of the Duke University School of 
Law" played "a key role in Biden's question
ing of witnesses." 

(58) What other employees and/or students 
of Duke University assisted the Judiciary 
Committee during the Bork hearings? 

Response: "To my knowledge, Christopher 
Schroeder is the only other Duke University 
staff member, employee or student who as
sisted the Judiciary Committee." 

Analysis: Responded with a non-conclusive 
answer. 

Helms Question 19: In question #9, I asked 
if you lent "your name to any fund-raising 
appeals or advertisements opposing the con
firmation of Judge Bork of Justice Thomas," 
to which you replied," I do not recall using 
my name in any such advertisements." 

(59) Did you lend your name to any fund
raising appeals opposing the confirmation of 
Judge Bork of Justice Thomas? 

Response: "I have no recollection of lend
ing my name to any fund raising advertise
ment or appeal concerning the nomination of 
Judge Thomas." 

Analysis: Did not answer full question. 
Once again, Dellinger did not answer the 

question completely. No response as to 
whether he lent name to fundraising appeals 
concerning the nomination of Judge Bork, 
only saying he did not lend his name for 
fundraising appeals opposing Thomas. What 
about Bork? This was the second time this 
question was asked and the second time he 
did not 1\espond. 

Helms \Question 20: In question #11 I in
quired as 'tq_ your willingness to provide cop
ies of all m'erp.oranda that you provided to 
members of tne-...J:udiciary Committee con
cerning the nomiilations of Chief Justice 
Rehnquist, Justice Thomas and Judge Bork. 
You replied, in part that, "I do not under
stand the question to include confidential 
legal analysis provided to a Senator that was 
not intended for public distribution." 

(60) Will you make copies of such memo
randa available to Senators and staff with 
security clearances on the same basis on 
which the Bush Administration made avail
able to Democratic Senators confidential 
memoranda drafted by its nominees? 

Response: "Your letter includes one re
quest for documents that raises difficult is
sues. You asked me to provide 'copies of all 
memoranda provided by you to members of 
the Judiciary Committee concerning the 
nominations of Chief Justice Rehnquist, Jus
tice Thomas, and Judge Bork.' I responded 
by submitting one memorandum that had 
been made public, but noting that I did not 
understand your question to include con
fidential legal analysis provided to a Senator 
that was not intended for public distribu
tion. I have assumed that a legal memoran
dum written at the request of a Senator and 
intended by the Senator as private advice 
should be considered confidential. Any deci
sion to share such a memorandum with oth
ers should be made by the Senator at whose 
request the memorandum was written." 

Analysis: Responded to question asked. 
But the Committee should have compelled 

him to provide copies of requested docu
ments, as the Committee had required of 
Bush Administration nominees. 

Helms Question 21: On September 23, 1987, 
you testified before the Senate Judiciary 
Committee regarding the Bork nomination. 
At that time, by your own admission, you 
were providing, on a pro-bono basis, "advice" 
and "counsel" to " the Chairman and the 
Democratic Members of the [Judiciary] com
mittee on this nomination." 

(61)(a) Prior to giving your testimony, or 
at the beginning of your testimony, did you 
make any public disclosure to the listening 
audience that you were an unpaid advisor to 
the Democrats on the Committee? 

(62)(b) Is it true that your role as an unpaid 
advisor to the Committee Democrats was not 
revealed to the audience until Senator Simp
son proceeded with a line of questioning 
which uncovered your bias? 

(63)(c) Do you think it was proper for you 
to fail to disclose your status with the Com
mittee prior to delivering your testimony? 

Response: (a, b, and c) "I would note that 
many (if not most) of those who testified ei
ther in favor of or in opposition to the nomi
nation had also given their advice or opin
ions either to members of the Committee or 
to the nominee. That did not and does not 
seem inappropriate to me. Since the fact 
that I had advised Senator Eiden had been 
prepared statement to the Committee. My 
views on the Senate's advice and consent 
function are fully set out in the published 
writings I have furnished to the Committee 
and they have not changed. (See my review 
in the New Republic, December 16, 1985 and 
Dellinger and Morris, "Advice and Consent 
to Supreme Court Nominations" Encyclo
pedia of the American Constitution, 1991 
Supplement)." 

Analysis: Responded to question asked. 
Helms Question 22: In response to my ques

tion #2 regarding your role in President Clin
ton's efforts to overturn the ban on homo
sexuals in the military, you indicate that 
you "worked with the Department of Justice 
in efforts to avoid any judicial decisions that 
would disrupt or pre-empt the interim proc
ess." 

(64) Will you list and describe all such ef
forts by the Department of Justice "to avoid 
judicial decisions," and (65) provide a de
scription of your role in each of these "ef
forts"? 

Response: "My work in the White House 
counsel's office on the issue of homosexuals 
in the military consisted of my consulting 
with the Justice Department about the pos
sibility of seeking stays of judicial proceed
ings while the political process agreed to by 
the President, Senator Sam Nunn and the 
rest of the Congressional leadership was 
going forward, and keeping the Senate 
Armed Services Committee fully informed of 
the status of those cases." 

Analysis: Responded to question asked. 
Helms Question 23: Responding to question 

#3, you state that your " own personal view 
[regarding the ban on homosexuals in the 
military] is that the fact of sexual orienta
tion or status should not preclude military 
service except in circumstances in which 
military effectiveness, morale or unit cohe
sion would be adversely affected." (66) What 
do you consider the "circumstances in which 
military effectiveness, morale or unit cohe
sion would be adversely affected" by permit
ting homosexuals in the military? 

Response : " I have not formed an opinion 
on the question of the circumstances in 
which military effectiveness, morale or unit 
cohesion would be adversely affected by ho
mosexuals in the military. " 

Analysis: Responded to question asked. 
Helms Question 24: Regarding the $911 pay

ment you made to the IRS in January of this 
year covering FICA taxes for a domestic em
ployee for the period 1988-1992, (67) on what 
exact day did you submit the $911 payment, 
(68) did you on that date hold any paid or 
voluntary position with the Federal govern
ment, and (69) were you aware on that date 
of Ms. Baird's non-payment of Social Secu
rity taxes? 

Response: "The $911 payment I made to the 
IRS was made on January 24, 1993. I did not 
at the time hold any position with the gov
ernment." 

Analysis: Did not answer full question. 
No response as to whether he was aware of 

Ms. Baird's non-payment of FICA taxes at 
the time. Ms. Baird's case of not paying 
FICA taxes arose in the press on January 12, 
1993. 

Helms Question 25: (70) Prior to submitting 
the $911 payment to the IRS, did you seek a 
determination from the IRS or from counsel 
as to your tax liability in this regard, and 
(71) since the time you submitted payment, 
has the IRS made any determination as to 
your tax liability? 

Response: "'I'he IRS has not made any de
termination that this payment was due, and 
it may not have been due." 

Analysis: Responded to question asked. 
Helms Question 26: (72) Did you have any 

correspondence with the IRS regarding your 
situation, and if so, (73) will you provide cop
ies of this correspondence-including any 
correspondence accompanying your $911 pay
ment? 

Response: There was no correspondence: 
simply sent in the payment. 

Analysis: Responded to question asked. 

U.S. SENATE, 
Washington, DC, June 30, 1993. 

Mr. WALTER DELLINGER, 
Assistant Attorney General-Designate, Office of 

Legal Counsel, Department of Justice, 
Washington , DC. 

DEAR PROFESSOR DELLINGER: Since I was 
not given notice of the Senate Judiciary 
Committee hearing on your nomination, I 
need your written responses to a number of 
questions related to the job of Legal Counsel 
in the Justice Department, a position which 
has been described as " adviser to the Presi
dent on Constitutional questions." There
fore, it will be helpful if you will respond to 
the following questions before the Senate 
proceeds further with your nomination: 

1. The news media reported that you draft
ed President Clinton's executive orders lift
ing various restrictions on abortion . Are 
these reports accurate? 

2. Did you help draft President Olin ton's 
Executive Order overturning the ban on ho
mosexuals in the military, or otherwise take 
any part in the President's decision to issue 
such an order? 

3. What are your views concerning the ban 
on homosexuals serving in the military? 

4. Does the Constitution of the United 
States give Congress the specific and full 
power to make rules for the government and 
regulation of the land and naval forces? 

5. On what legal authority do you believe a 
President, without specific authorization 
from Congress, may lift the ban on homo
sexuals serving in the military? 

6. Please furnish an account of the full ex
tent of your participation in the confirma
tion proceedings for Supreme Court nomi
nees Chief Justice Rehnquist, Judge Robert 
Bork and Justice Clarence Thomas. 

7. During any of these proceedings, did you 
receive compensation in any form from any 
person or entity? If so, please list all such 
compensation, the entities and/or persons 
providing the compensation and the terms of 
such compensation. 

8. During any of these proceedings, did 
other employees and/or students of Duke 
University assist you and/or the Judiciary 
Committee; if so, what person and/or entity, 
if any, paid for their services? 

9. Did you lend your name to any fund
raising appeals or advertisements opposing 
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the confirmation of Judge Bork or Justice 
Thomas? If so, please furnish copies of those 
advertisements. 

10. Please list all Senators to whom you 
provided advice and/or assistance during con
firmation proceedings of Chief Justice 
Rehnquist, Justice Thomas and Judge Bork. 

11. Will you provide copies of all memoran
dum provided by you to members of the Ju
diciary Committee concerning the nomina
tions of Chief Justice Rehnquist , Justice 
Thomas and Judge Bork? 

12. Have you ever failed to make timely 
Social Security payments related to the em
ployment of domestic help, or for any other 
individual for whom the law requires such 
payments be made , and if any payments were 
late, please indicate the date on which such 
payments were made, and the period covered 
by such payments. 

13. If you failed to make timely Social Se
curity payments, please describe any distinc
tion between your conduct in this respect 
and that of Ms . Zoe Baird and Judge Kimba 
Wood. 

14. If you indeed failed to make timely So
cial Security payments, who advised you
and when were you advised-of the need to 
make such payments? 

15. Newspapers have reported that, in addi
tion to the salary you were paid last year by 
Duke University, you received in excess of 
$100,000 for " outside consul ting services. " 
Please identify all entities and the amounts 
they paid you for " consulting services" for 
the years 1990 to the present. 

16. Do any of the entities listed in #15 have 
matters currently pending before an agency 
of the United States government? If so, 
please identify those entities and the agency 
or agencies before which such matters are 
pending. 

17. At the Justice Department, will you 
recuse yourself from any issue or matter in 
which any entity listed in #15 has an inter
est? 

Sincerely, 
JESSE HELMS. 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGAL COUNSEL, 

Washington, DC, July 14 , 1993. 
Hon. JESSE HELMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HELMS: I am pleased to re
spond to the questions you submitted to me. 
If I can provide any further information 
please do not hesitate to contact me at 514-
2041. I would be pleased to meet with you at 
any time to discuss any concerns you may 
have and to discuss my plans, if confirmed 
by the Senate, for the Office of Legal Coun
sel. 

Sincerely, 
WALTER DELLINGER. 

RESPONSES TO QUESTIONS FROM SENATOR 
JESSE HELMS 

1. The news media reported that you draft
ed President Clinton 's executive orders lift
ing various restrictions on abortion. Are 
these reports accurate? 

Yes. 
2. Did you help draft President Clinton's 

Executive Order overturning the ban on ho
mosexuals in the military, or otherwise take 
any part in the President's decision to issue 
such an order? 

I was not involved in the President 's deci
sion to instruct the Secretary of Defense to 
review current policy concerning homo
sexuals in the military. As far as I know, 
that r eview has not been complet ed and no 

order has been issued. Before joining the Jus
tice Department, as Associate White House 
Counsel I worked with the Department of 
Justice in efforts to avoid any judicial deci
sions that would disrupt or pre-empt the in
terim process that had been agreed to by the 
President and relevant Senate leaders on 
February 3, 1993. I coordinated that effort 
with the Senate staff with principal r.espon
sibility for armed services matters. 

3. What are your views concerning the ban 
on homosexuals serving in the military? 

I will adhere to any policy adopted by the 
President and the Congress. My own personal 
view is that the fact of sexual orientation or 
status should not preclude military service 
except in circumstances in which military 
effectiveness, morale or unit cohesion would 
be adversely affected. 

4. Does the Constitution of the United 
States give Congress the specific and full 
power to make rules for the government and 
regulation of the land and naval forces? 

Yes, See U.S. Const., Article I, Section 8, 
Clause 14. 

5. On what legal authority do you believe a 
President, without specific authorization 
from Congress, may lift the ban on homo
sexuals serving in the military? 

As Chief Executive and Commander in 
Chief, the President, and by his authority 
the Secretary of Defense and military com
manders, have broad authority to regulate 
military service . (Such executive authority 
is, for example , the legal basis for the exist
ing ban .) Congress may, of course, override 
executive orders by valid legislation. 

6. Please furnish an account of the full ex
tent of your participation in the confirma
tion proceedings for Supreme Court nomi
nees Chief Justice Rehnquist, Judge Robert 
Bork and Justice Clarence Thomas. 

A. The Confirmation of Chief Justice 
Rehnquist . I briefed the Democratic Mem
bers of the Senate Judiciary Committee on 
the original understanding of the Advice and 
Consent Clause of the Constitution. 

B. The Confirmation of Judge Bork. I 
briefed the Chairman of the Senate Judiciary 
Committee on the original understanding of 
the Advice and Consent Clause and on the 
nominee's writings, and I reviewed a report 
and analysis of those writings. My principal 
participation was as a witness at the Hear
ings . 

C. The Confirmation of Justice Thomas. I 
participated in one briefing of the Chairman 
of the Senate Judiciary Committee on natu
ral law. I was not otherwise involved. 

7. During any of these proceedings, did you 
receive compensation in any form from any 
person or entity. 

No. 
If so, please list all such compensation, the 

entiti es and/or persons providing the com
pensation and the terms of such compensa
tion . 

NIA . 
8. During any of these proceedings, did 

other employees and/or students of Duke 
University assist you and/or the Senate Judi
ciary Committee; if so , what person and/or 
entity, if any, paid for their services? 

I do not recall using any student research 
assistance in these matters. Although I have 
no specific recollec tion of using any other 
university employees , I would assume that I 
used the normal secretarial assistance pro
vided by Duke University for the profes
sional activities of law school faculty mem
bers. 

9. Did you lend your name to any fund
raising appeals or advertisements opposing 
the conformation of Judge Bork or Justice 

Thomas? If so, please furnish copies of those 
advertisements. 

I do not recall using my name in any such 
advertisements. 

10. Please list all Senators to whom you 
provided advice and/or assistance during con
firmation proceedings of Chief Justice 
Rehnquist , Justice Thomas and Judge Bork. 

My best recollection would be: Senator 
Sanford, Senator Mitchell, Senator Eiden, 
Senator Kennedy, Senator DeConcini, Sen
ator Simon, Senator Leahy, and Senator 
Heflin. 

11. Will you provide copies of all memo
randa provided by you to members of the J u
diciary Committee concerning the nomina
tions of Chief Justice Rehnquist, Justice 
Thomas and Judge Bork? 

A memorandum I wrote for Senator Eiden 
concerning the original understanding of the 
Advice and Consent Clause was published in 
the Congressional Record for September 11, 
1986. A copy is attached for your conven
ience. I do not understand the question to in
clude confidential legal analysis provided to 
a Senator that was not intended for public 
distribution. 

12. Have you ever failed to make timely 
Social Security payments related to the em
ployment of domestic help, or for any other 
individual for whom the Jaw requires such 
payments be made, and if any payments were 
late, please indicate the date on which such 
payments were made, and the period by such 
payments. 

In January I submitted $911 to IRS for 
FICA taxes for 1988-92 that may or may not 
have been owed. 

13. If you failed to make timely Social Se
curity payments, please describe any distinc
tion between your conduct in this respect 
and that of Ms. Zoe Baird and Judge Kimba 
Wood. 

I do not have sufficient information to pre
sume to comment on any other taxpayer. My 
own record is as follows : Since 1969 we have 
had a series of four persons work in our 
house. generally part time. I made sure that 
each one was signed up with social security, 
and I regularly paid both the employers ' and 
employees' share of social security taxes. 

The $911 payment I made in January was 
for the account of an elderly person who 
worked for my family for years (and for 
whom I regularly made timely social secu
rity payments). In recent years I have not 
considered her an employee for FICA pur
poses. The money I give her ($25 or $30 a 
week) is not dependent upon her providing 
any services and is basically intended to sup
plement her retirement income. Nonetheless, 
just to be conservative, I made the $911 pay
ment and included with it $269 for interest 
and a late fee of $233. 

14. If you indeed failed to make timely So
cial Security payments , who advised you
and when were you advised-of the need to 
make such payments? 

I have never been advised of the need to 
make such payments. 

15. Newspapers have reported that. in addi
tion to the salary you were paid last year by 
Duke University , you received in excess of 
$100,000 for " outside consulting services. " 
Please identify all entities and the amounts 
they paid you for 'consulting services" for 
the years 1990 to present. 

My readily available records go back to 
1985 and show the following amounts I have 
r eceived for outside consul ting services as 
well as the entities and amounts paid. I have 
also included the matters for which I was 
compensated-

1985: None; 1986: None ; 1987: None; 1988: 
None; 1989: None. 
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1990: $14,000. Source: The Virginia Hospital 

Association for my Supreme Court brief and 
oral argument in Wilder v. Virginia Hospital 
Association. 

1991: $43,425. Source: Owens-Illinois, Inc. I 
briefed and argued cases (and provided stra
tegic analysis) opposing the imposition of 
punitive damages on a corporate defendant 
in a mass tort case. 

1992: $2400. Source: Georgia-Pacific, Inc. I 
reviewed a brief opposing punitive damages 
filed by Covington & Burling on behalf of 
Georgia-Pacific. 

$2,000. Source: The Smith, Anderson law 
firm of Raleigh, NC. I reviewed a brief filed 
by the Smith, Anderson firm on behalf of the 
Ndrth Carolina Board of Medical Examiners. 

~15,900 . Source: Ameritech, Inc. I prepared 
a ~emorandum for a regional Bell operating 
co pany on whether Congress could preclude 
su h companies from providing information 
ser ices. 

$141 ,060. Source: Owens-Illinois, Inc. I 
briefed and argued cases (and provided stra
tegic analysis) opposing the imposition of 
punitive damages on a corporate defendant 
in a mass tort case. 

16. Do any of the entities listed in #15 have 
matters currently pending before an agency 
of the United States Government? If so, 
please identify those entities and the agency 
or agencies before which such matters are 
pending. 

I would expect that each of these corpora
tions probably has some matter or matters 
pending before one or more agencies of the 
Federal Government. Since I am no longer 
involved with any of these corporations, I 
am not aware of what those matters might 
be. 

17. At the Justice Department, will you 
recuse yourself from any issue or matter in 
which any entity listed in #15 has an inter
est? 

I will consult with the Designated Ethics 
Officer of my agency in any case in which 
my participation would constitute a connict 
of interest or the appearance of such a con
fli c t and I will recuse myself from any such 
matter. 

[From the CONGRESSIONAL RECORD-Senate. 
Sept. 11, 1986] 

NOMINATION OF WILLIAM H. REHNQUIST TO BE 
CHIEF JUSTICE OF THE UNITED STATES 

Mr. EIDEN. Again, I will ask unanimous 
consent that at this point in the RECORD I 
can insert a longer explanation than the one 
I am about to give about how in fact the 
Constitutional Convention arrived at the 
conclusion that the President would be able 
to nominate . 

I ask unanimous consent that be done . 
There being no objection, the material was 

ordered to be printed in the RECORD, as fol
lows: 

CHOOSING JUDGES: THE FRAMER'S INTENT 
(By Prof. Walter Dellinger, Duke University 

School of Law) 
President Reagan and Attorney General 

Meese. echoing a doctrine enunciated by 
President Nixon, have boldly suggested that 
the Senate is obliged to consent to the ap
pointment of any judicial nominee who is 
not shown to be corrupt or professionally un
qualified. They suggest that the President 
and the Attorney General may take a judi
cial prospect's philosophy into account, but 
that the Senate may not. Others contest this 
view and argue that the Senate, when it de
cides whether to consent to a nomination , is 
obligated to take into account the same 
range of considerations open to the Presi-

dent, and make its own independent deter
mination of whether confirmation of a par
ticular nominee is in the best interest of the 
country. 

Hardly anyone has bothered to refer to the 
original understanding of the framers of the 
Constitution. This is a significant oversight, 
because the debates over the drafting of the 
Constitution tell us a great deal about the 
proper role of the Senate in the judicial se
lection process. Although it is difficult to 
discern the original understanding of a con
stitutional provision, the records of the Con
stitutional Convention speak to this particu
lar question with unusual clarity . Both the 
text of the Appointments Clause of the Con
stitution and the debates over its adoption 
strongly suggest that the Senate was ex
pected to play an active and independent 
role in determining who should sit on the na
tion's judiciary. 

The Constitutional Convention met in 
Philadelphia from late May until mid-Sep
tember of the fateful summer of 1787. 
Throughout its deliberations, the Conven
tion contemplated that the national legisla
ture, in some form or other, would play a 
very substantial role in the selection of fed
eral judges. On May 29, 1787, the Convention 
began its work on the Constitution by tak
ing up the Virginia Plan introduced by Gov
ernor Randolph. It provided " that a National 
Judiciary be established .. . to be chosen by 
the National Legislature ." The executive 
was, under this plan, to have no role at all in 
the selection of judges. 

When this provision came before the Con
vention on June 5, several members ex
pressed concern that the whole legislature 
might be too numerous a body to select 
judges. James Wilson's alternative sugges
tion that the President be given power to 
choose judges found almost no support, how
ever. Rutledge of South Carolina stated that 
he " was by no means disposed to grant so 
great a power to any single person." James 
Madison agreed that the legislature was too 
large a body , but stated that " he was not 
satisfied with referring the appointment to 
the Executive. " He was " rather inclined to 
give it to the Senatorial branch" of the leg
islature, a group " sufficiently stable and 
independent" to provide " deliberate judg
ments." 

One week later, on June 13, Madison ren
dered his inclination into a formal motion 
that the power of appointing judges be given 
exclusively to the Senate. rather than to the 
legislature as a whole. This motion was 
adopted "nem. con."-without any objection. 
On June 19, the Convention formally adopt
ed, as its working draft, the Virginia Plan 
which thus provided that a "national Judici
ary" be established, the "Judges of which to 
be appointed by the second Branch of the Na
tional Legislature." 

July was spent reviewing every position of 
the draft. On the 18th, the Convention recon
sidered and reaffirmed its earlier decision to 
grant the Senate the exclusive power of ap
pointing Judges. James Wilson again moved 
"that the judges be appointed by the Execu
tive." His motion was defeated, six states to 
two, after delegates offered " solid reasons 
against leaving the appointment to the Exec
utive" as Bedford of Delaware put it. Luther 
Martin of Maryland, stating that he " was 
strenuous for an appointment by the 2nd 
branch," argued that "being taken from all 
the States, [the Senate] would be best in
formed of character and most capable of 
making a fit choice." Sherman of Connecti
cut concurred, " adding that the Judges 
ought to be diffused, which would be more 

likely to be attended to by the 2d branch 
[the Senate], than by the Executive. " A com
promise proposal suggested by Ghorum of 
Massachusetts to provide for appointment by 
the executive " by and with the advice and 
consent" of the Senate failed on a tie vote, 
apparently without much discussion. 

The issue was considered once again on 
July 21, and Convention once again re
affirmed exclusive Senate appointment of 
judges, and rejected executive appointment, 
this time by a vote of six states to three, 

· after a debate in which George Mason at
tacked the idea of executive appointment as 
a "dangerous precedent. It might even give 
him an influence over the Judiciary depart
ment itself." As rephrased by the Committee 
on Detail , the provision in the draft con
stitution read, " The Senate of the U.S . shall 
have power to ... appoint ... judges of the 
Supreme Court." Thus the matter stood 
until the closing days of the Convention. 

On September 4, less than two weeks be
fore the Convention's work was done, a Com
mittee of Five reported out several provi
sions on matters that had been postponed, 
including sections dealing with how the 
President should be chosen and how various 
officers should be appointed. The Commit
tee's draft provided for the first time that 
the President should have any role at all in 
the selection of judges: "The President shall 
nomi!late and by and with the advice and 
consent of the Senate shall appoint judges of 
the Supreme Court." Giving the President 
the power to nominate judges was not seen 
as ousting the Senate from a central role: 
Governeur Morris of Pennsylvania para
phrased the new provision as one giving to 
the Senate the power "to appoint Judges 
nominated to them by the President." With 
little discussion, and without dissent, the 
Convention adopted this reworked provision 
giving the President the power, with the ad
vice of the Senate, to nominate judges, and 
the power, with the consent of the Senate, to 
appoint. The Convention having repeatedly 
and decisively rejected the idea that the 
President should have the exclusive power to 
select judges could not possibly have in
tended to reduce the Senate to a minist'erial 
role. 

President Nixon, in the course of his un
successful 1970 effort to persuade the Senate 
to confirm G. Harrold Carswell, asserted the 
doctrine that the President is " the one per
son entrusted by the Constitution with the 
power of appointment" and that his will 
should not be " frustrated by those who wish 
to substitute their own philosophy or subjec
tive judgment. This erroneous notion has 
now been echoed by President Reagan's as
sertion that the President has the "right" to 
"choose Federal judges who share his judi
cial philosophy" and that the Senate is 
somehow bound to confirm these choices " so 
long as they are qualified by character and 
competence." These statements are simply 
inconsistent with both the text and the 
original intent of the Appointments Clause . 
The reasons given by delegates to the Con
stitutional Convention for making the selec
tion of judges a joint decision of the Presi
dent and the Senate are as cogent today as 
they were in 1787. The framers objected to 
giving the power of appointment to a "single 
individual" and understood that the goal of 
having a diverse judiciary would be advanced 
by having the Senate, which contains mem
bers from every state, play a substantial role 
in determining who should sit on the bench. 
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U.S. SENATE, 

Washington, DC, July 29, 1993. 
Mr. WALTER DELLINGER, 
Assistant Attorney General Designate, Office of 

Legal Counsel, Department of Justice, 
Washington, DC. 

DEAR PROFESSOR DELLINGER. Your July 14 
response to my letter of June 30 appears to 
disclose some lapses of memory on your part. 

As you recall, I requested, in question #6 of 
my letter, that you "furnish an account of 
the full extent of your participation in the 
confirmation proceedings for Supreme Court 
nominees Chief Justice Rehnquist, Judge 
Robert Bork and Justice Clarence Thomas." 

Regarding Judge Bork, you reply: "The 
Confirmation of Judge Bork. I briefed the 
Chairman of the Senate Judiciary Commit
tee on the original understanding of the Ad
vice and Consent Clause and on the nomi
nee's writings, and I reviewed a report and 
analysis of those writings. My principal par
ticipation was as a witness at the Hearings. 
(emphasis mine) 

However, according to credible published 
accounts of the confirmation proceedings of 
Judge Bork, your role was in fact much more 
extensive, and that, among other activities, 
you: 

Assisted in the recruitment of law school 
deans and professors to oppose the Bork 
nomination; 

Helped arrange six panels of anti-Bork wit
nesses for the Judiciary Committee hearings; 

Role-played Judge Bork in reverse-murder 
board session(s) during which the Chairman 
honed his lines of questioning for ' the hear
ings; 

On occasion, functioned as a press spokes
man on behalf of the anti-Bork effort; and 

Served on an advisory board of academics 
who advised the Chairman throughout the 
confirmation proceedings. 

So that Senators may have an accurate 
and complete picture of, again, the full ex
tent of your involvement in the confirmation 
proceedings of Judge Robert Bork, and so as 
to clarify your position on a number of is
sues, some of which were raised during the 
Bork confirmation proceedings, it is essen
tial that we have your responses to the fol 
lowing questions. 

1. Assuming that you have read, or are 
aware of, the book "Matters of Principle," 
by Mark Gitenstein, who was Chief Counsel 
of the Senate Judiciary Committee during 
its consideration of the Bork nomination, I 
presume that you have noted on page 60, Mr. 
Gitenstein describes "an advisory committee 
of distinguished lawyers and academics who 
would advise [Judiciary Chairman Biden] on 
the nomination: Ken Bass, Washington 
superlawyer (sic) Clark Clifford, Prof. Walter 
Dellinger, and Prof. Philip Kurland." 

Were you in fact, part of this "advisory 
committee," and, if so, on how many occa
sions did you participate in meetings of all 
or part of this "advisory committee?" 

2. On :r,ages 16G-161 of his book, Mr. 
Gitenstein details your role in the effort-co
ordinated by Ricki Seidman of People for the 
American Way and William Taylor of the 
Leadership Conference on Civil Rights-to 
recruit law school deans and constitutional 
law professors to oppose the Bork nomina
tion. 

Gitenstein suggests that in this effort, 
"one of the greatest assets [Seidman and 
Taylor] had" was the opposition by you and 
two other professors, all three of whom 
Gitenstein refers to as "Biden advisors." The 
book also relates that prior to circulating an 
anti-Bork letter among the nation's law pro
fessors, Seidman "negotiated the text of a 

letter acceptable to" you and the two other 
"advisors." 

(a) Is Mr. Gitenstein's account of your role 
in recruiting of law school deans and profes
sors to oppose Bork accurate? 

(b) Did you assist in recruiting deans and 
professors in any other manner than is cited 
in Mr. Gitenstein's book? If so, how? 

3. On page 188 of his book, Mr. Gitenstein 
reports that "Biden also was personally in
volved, with Schroeder's and Dellinger's as
sistance, in arranging six panels of academ
ics who were expert on particular aspects of 
Bork's jurisprudence or who could address 
anti-Bork arg-uments." 

Did you in fact assist in arranging panels 
of witnesses? If so, please provide the list of 
individuals who comprised these panels. 

4. According to Mr. Gitenstein (page 209), 
you were part of the "team" which helped 
prepare Chairman Biden for the Bork hear
ings during the two weekends prior to the 
Judiciary Committee hearings. Also, accord
ing to an October 12, 1987 report in Legal 
Times, you "prepped the chairman for his 
big test." 

Did you participate in these and/or other 
efforts to prepare Chairman Biden for the 
hearings? If so, please describe the extent of 
your participation. 

5. Mr. Gitenstein also reports (pages 209-
210) that you "played" Bork in "a sort of re
verse murder board" during which the Chair
man could try out his lines of questions. Did 
you play Judge Bork in rehearsal(s) staged 
for the Chairman? 

6. On pages 194-195, Mr. Gitenstein docu
ments the production of, and dissemination 
of, the so-called "Biden Report." Is this the 
report you say you "reviewed" in response to 
question #6? 

7. Gitenstein writes (page 195) that you (as 
well as others) were described to the public 
as having "supported wholeheartedly the 
substance of the views expressed [in the re
port] ." 

Is Mr. Gitenstein's account in this regard 
accurate? If so, were you aware, prior to its 
publication, that you would be so associated 
with this report? 

8. Mr. Gitenstein also reports (page 195) 
that "[t]the plan [for disseminating the 
Biden Report] was to avoid complicating the 
fairness issue by having Biden, or anyone 
speaking for him to the press . . . direct re
porters to Tribe, Abrams, Dellinger and 
Clifford. Tribe and Dellinger did a number of 
television and radio int13rviews." 

Did you, pursuant to this "plan," grant 
television and radio interviews regarding the 
"Biden Report?" 

9. The August 12, 1991, edition of the Chi
cago Daily Law Bulletin reported your par
ticipation in a debate sponsored by the Na
tional Association of Women Lawyers, and 
stated that "Dellinger wrote the so-called 
'Biden Book' that contributed to the down
fall of nominee Robert Bork." 

Did you write all-or any part-of the 
"Biden Book" or "Biden Report"? 

10. As noted above, in response to my in
quiry about the "full extent" of your partici
pation in the confirmation proceedings for 
Judge Bork, you replied "I briefed the Chair
man ... on the original understanding of 
the Advice and Consent Clause and on the 
nominee's writings .... " 

However, on page 210 of his book, Mr. 
Gitenstein suggests that during "those hours 
of preparation before the hearings," you also 
briefed the Chairman on the "unenumerated 
rights" argument of Constitutional law. Is 
this report accurate, and are there any other 
issues on which you briefed the Chairman 

but which you failed to mention in your July 
14 response? 

11. On pages 24-25, Gitenstein recounts a 
conference call he contends was set up for 
Chairman Biden with you and other attor
neys so that the Chairman could "be brought 
up to speed quickly on Powell and Bork," 
that during the conference call you "ex
plained the particular role Powell had played 
in frustrating the Reagan Administration's 
agenda on the social issues," and that you 
"got into a long discussion of Bork's atti
tude toward Roe v. Wade and the constitu
tional right to privacy." 

Did Mr. Gitenstein accurately characterize 
these portions of the conference call? In your 
opinion. what were the specific issues on 
which Powell frustrated the Reagan Admin
istration's agenda, and how did he accom
plish this? 

12. According to Mr. Gitenstein (page 25), 
the Chairman and you "engaged in a lengthy 
discussion of the role of the Senate in the 
confirmation process." On page 317, the au
thor credits you with "the idea after the 
Powell resignation, for Biden to seek con
sultations with [the Administration]." 

What do you see as the Senate's role in the 
confirmation process, and what are the Ad
ministration's obligations to participate in 
consultations with the Senate, including 
precedents? 

13. On page 45 of his book, Mr. Gitenstein 
writes, "[A]s Biden and his advisors strug
gled with how the Senate ought to respond 
to Reagan's nomination of Bork, Dellinger 
and Kurland kept reminding us of how the 
Senate had reacted to similar initiatives by 
Jackson and Roosevelt.'' 

In your opinion, what were the "similar 
initiatives" by Jackson and Roosevelt, and 
how did the Senate respond to these initia
tives? 

14. At the meeting referred to on pages 60 
and 61, Mr. Gitenstein says it was decided 
that "within two weeks [the Chairman] 
would deliver a lengthy speech on the Senate 
floor making the case that, in circumstances 
like the Bork nomination, it was appropriate 
for the Senate to consider the nominee's ju
dicial philosophy." 

When is it appropriate, in your opinion, for 
the Senate to consider a nominee's judicial 
philosophy. Has your view on this changed at 
all since the time you advised the Chairman 
on the Bork nomination? 

15. In your response to question #6, you 
suggest, that aside from your testimony be
fore the committee, your role was merely in 
the nature of support staff. Did you ever 
write a letter to the Chairman or any other 
member of the Judiciary Committee oppos
ing the Bork nomination? If so, please pro
vide copies of all such correspondence . 

16. In question #10 I asked you to "[p]lease 
list all Senators to whom you provided ad
vice and or assistance during the confirma
tion proceedings of (Rehnquist, Thomas and 
Bork)." You reply that "[m]y best recollec
tion would be: Senator Sanford, Senator 
Mitchell, Senator Biden, Senator Kennedy, 
Senator DeConcini, Senator Simon, Senator 
Leahy, and Senator Heflin." 

Did you draft, review or offer counsel on 
all or any part of Senator Kennedy's "Robert 
Bork's America" floor statement? 

17. On page 276, Mr. Gitenstein writes "the 
fate of the Bork nomination rested with 
Southern Democrats, especially five fresh
men Democrats elected the year before (Gra
ham, Breaux, Shelby, Fowler and Sanford) 
. . . the focus of all our efforts was to be on 
what it would take to get these new South
ern freshman (sic) to consider opposition to 
the nomination. 
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Gitenstein goes on to recount (page 277) 

that " Sanford agreed soon thereafter to host 
a briefing by Duke Law professor Walter 
Dellinger for other Southern Democrats on 
the implications of Bork's jurisprudence." 
Did you indeed participate in such a briefing 
of Senators; and if so, which Senators where 
present? 

18. In question #8, I asked you if " [d]uring 
any of the [Rehnquist, Bork or Thomas] pro
ceedings did other employees and/or students 
of Duke University assist you and/or the Ju
diciary Committee"-to which you respond, 
" I do not recall using any student research 
assistance in these matters ... I have no 
specific recollection of using any other uni
versity employees . .. . " An item in the Sep
tember 28, 1987, Legal Times, correcting an 
article of September 21, reported that "Prof. 
Christopher Schroeder of the Duke Univer
sity School of Law" played " a key role in 
Biden's questioning of witnesses." 

What other employees and/or students of 
Duke University assisted the Judiciary Com
mittee during the Bork hearings? 

19. In question #9, I asked if you lent " your 
name to any fund-raising appeals or adver
tisements opposing the confirmation of 
Judge Bork or Justice Thomas," to which 
you replied, " I do not recall using my name 
in any such advertisements. " 

Did you lend your name to any fund-rais
ing appeals opposing the confirmation of 
Judge Bork or Justice Thomas? 

20. In question #11 I inquired as to your 
willingness to provide copies of all memo
randa that you provided to members of the 
Judiciary Committee concerning the nomi
nations of Chief Justice Rehnquist , Justice 
Thomas and Judge Bork. You replied , in part 
that, "I do not understand the question to 
include confidential legal analysis provided 
to a Senator that was not intended for public 
distribution. " 

Will you make copies of such memoranda 
available to Senators and staff with security 
clearances on the same basis on which the 
Bush Administration made available to 
Democratic Senators confidential memo
randa drafted by its nominees? 

21. On September 23, 1987, you testified be
fore the Senate Judiciary Committee regard
ing the Bork nomination. At that time, by 
your own admission, you were providing, on 
a pro-bono basis, " advice" and " counsel" to 
" the Chairman and the Democratic Members 
of the [Judiciary] committee on this nomi
nation." 

(a) Prior to giving your testimony, or at 
the beginning of your testimony, did you 
make any public disclosure to the listening 
audience that you were an unpaid advisor to 
the Democrats on the committee? 

(b) Is it true that your role as an unpaid 
advisor to the committee Democrats was not 
revealed to the audience until Senator Simp
son proceeded with a line of questioning 
which uncovered your bias? 

(c) Do you think it was proper for you to 
fail to disclose your status with the Commit
tee prior to delivering your testimony? 

22. In response to my question #2 regarding 
your role in President Clinton's efforts to 
overturn the ban on homosexuals in the mili
tary, you indicate that you "worked with 
the Department of Justice in efforts to avoid 
any judicial decisions that would disrupt or 
pre-empt the interim process. " 

Will you list and describe all such efforts 
by the Department of Justice "to avoid judi
cial decisions," and provide a description of 
your role in each of these " efforts" ? 

23. Responding to question #3, you state 
that your " own personal view [regarding the 

ban on homosexuals in the military] is that 
the fact of sexual orientation or status 
should not preclude military service except 
in circumstances in which military effective
ness, morale or unit cohesion would be ad
versely affected." What do you consider the 
"circumstances in which military effective
ness, morale or unit cohesion would be ad
versely affected" by permitting homosexuals 
in the military? 

24. Regarding the $911 payment you made 
to the IRS in January of this year covering 
FICA taxes for a domestic employee for the 
period 1988---1992, on what exact day did you 
submit the $911 payment, did you on that 
date hold any paid or voluntary position 
with the Federal government, and were you 
aware on that date of Mr. Baird 's non-pay
ment of Social Security taxes? 

25. Prior to submitting the $911 payment to 
the IRS, did you seek a determination from 
the IRS or from counsel as to your tax liabil
ity in this regard, and since the time you 
submitted payment, has the IRS made any 
determination as to your tax liability? 

26. Did you have any correspondence with 
the IRS regarding your situation, and if so, 
will you provide copies of this correspond
ence- including any correspondence accom
panying your $911 payment? 

Thank you for your cooperation . I will ap
preciate complete and timely responses to 
these inquiries. 

Sincerely, 

Hon. JESSE HELMS, 
U.S. Senate, 
Washington, DC. 

JESSE HELMS. 

AUGUST 2, 1993. 

DEAR SENATOR HELMS: I received your let
ter of July 29, 1993 shortly before 5:00 p.m. on 
Friday, July 30, 1993. In my July 14, 1993 re
sponse to your earlier letter of June 30, I an
swered all of your questions fully to the best 
of my recollection. 

In your letter of June 30, you asked about 
my participation in the confirmation proc
esses for Chief Justice Rehnquist. Judge 
Bork and Justice Thomas. I stated with re
spect to the nomination of Judge Bork that 
" I briefed the Chairman of the Senate Judi
ciary Committee on the original understand
ing of the Advice and Consent Clause and on 
the nominee' s writings. My principal partici
pation was as a witness at the Hearings. " I 
believe this remains a fair statement of my 
activities. In your letter of July 29, you ask 
a number of specific questions concerning 
my discussions with the Chairman. Those 
discussions fall within the scope of my ear
lier answer. I did meet with a group infor
mally called " advisors" on three or four oc
casions; my role was to discuss the nomi
nee's writings, which cover, among other 
matters, unenumerated rights. In a con
ference call shortly after Justice Powell's 
resignation , I discussed the nominee's 
writings in the context of the cases in which 
Powell had cast a dispositive vote. To my 
knowledge, Christopher Schroeder is the 
only other Duke University staff member, 
employee or student who assisted the Judici
ary Committee. I have no recollection of 
lending my name to any fund raising adver
tisement or appeal concerning the nomina
tion of Judge Thomas. 

Other questions in your latest letter are 
based on inaccurate premises. I did not play 
Judge Bork in practice sessions. I did not 
draft, review or offer comments on any 
statement by Senator Kennedy. Although 
Senator Terry Sanford may have planned to 
host a briefing for other Senators, no such 

briefing was ever held to my knowledge . I do 
not specifically recall having recruited law 
school deans and professors to sign a letter 
concerning the nomination , though I may 
have signed the letter circulating a draft or 
signed the letter itself. I was not responsible 
for selecting or scheduling panels of wit
nesses, though Senator Biden's staff did in
formally consult me about my opinion of a 
few proposed witnesses. I did not write any 
part of the " Biden Report" or " Biden Book;" 
I did, as I noted, review the report . I never 
functioned as a press spokesman for anyone . 
I have no recollection of making any com
ments about initiatives by Presidents Jack
son or Roosevelt . 

With respect to other matters that you 
raise in your latest le tter, I would note that 
many (if not most) of those who testified ei
ther in favor of or in opposition to the nomi
nation had also given their advice or opin
ions either to members of the Committee or 
to the nominee. That did not and does not 
seem inappropriate to me. Since the fact 
that I had advised Senator Biden had been 
widely reported, it did not occur to me to 
mention it in my prepared statement to the 
Committee . My views on the Senate's advice 
and consent function are fully set out in the 
published writings I have furnished to the 
Committee and they have not changed. [See 
my review in The New Republic, December 
16, 1985 and Dellinger & Morris, " Advice and 
Consent to Supreme Court Nominations" En
cyclopedia of the American Constitution, 
1991 Supplement]. The $911 payment I made 
to the IRS was made on January 24, · 1993. 
There was no correspondence: I simply sent 
in the payment. The IRS has not made any 
determination that this payment was due, 
and it may not have been due. I did not at 
the time hold any position with the govern
ment. 

My work in the White House counsel 's of
fice on the issue of homosexuals in the mili
tary consisted of my consulting with the 
Justice Department about the possibility of 
seeking stays of judicial proceedings while 
the political process agreed to by the Presi
dent, Senator Nunn and the rest of the Con
gressional leadership was going forward , and 
keeping the Senate Armed Services Commit
tee fully informed of the status of those 
cases. I have not formed an opinion on the 
question of the circumstances in which mili
tary effectiveness, morale or unit cohesion 
would be adversely affected by homosexuals 
in the military. 

Your letter includes one request for docu
ments that raises difficult issues. You asked 
me to provide "copies of all memoranda pro
vided by you to members of the Judiciary 
Committee concerning the nominations of 
Chief Justice Rehnquist, Justice Thomas and 
Judge Bork." I responded by submitting one 
memorandum that had been made public, but 
noting that I did not understand your ques
tion to include confidential legal analysis 
provided to a Senator that was not intended 
for public distribution. I have assumed that 
a legal memorandum written at the request 
of a Senator and intended by the Senator as 
private advice should be considered confiden
tial. Any decision to share such a memoran
dum with others should be made by the Sen
ator at whose request the memorandum was 
written. As I noted in response to your first 
letter, my best recollection is that I have ad
vised Senators Mitchell, Biden, Kennedy, 
DeConcini, Simon, Leahy, and Heflin, and 
former Senator Sanford. Any request for 
memoranda should be directed to those Sen
ators. 

Senator Helms, as I have noted before, I 
would be pleased to meet with you at any 
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time. I believe that we have only met once 
(when North Carolina's 1993 NCAA Cham
pionship basketball team was invited to the 
White House a few months ago). I would be 
very happy to sit down and discuss with you 
any concerns you might have about my nom
ination. Your office may reach me at 514-2041 
or at any time through the Justice Com
mand Center, 514-5000. 

Sincerely, 
WALTER DELLINGER. 

Mr. SIMON. Mr. President, I would 
advise people on my side who wish to 
speak on this, they should get over 
here as quickly as they can. 

If no one seeks the floor, Mr. Presi
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from North Carolina. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I be permitted 
to suggest the absence of a quorum 
with the time being charged to neither 
side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. I thank the Chair and 
thank the Senator from Illinois. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DOLE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Repub
lican leader. 

Mr. DOLE. Mr. President, last week, 
I voted against invoking cloture on the 
nomination of Walter Dellinger to be 
the Assistant Attorney General for the 
Office of Legal Counsel. Later today, I 
will vote against the Dellinger nomina
tion. 

Most of my colleagues on this side of 
the aisle do not question Professor 
Dellinger's legal or intellectual abili
ties, which are considerable. Nor do I 
question his integrity, though my col
leagues from North Carolina, Senator 
HELMS and Senator FAIRCLOTH, sin
cerely believe that the professor has 
not been candid about his role in the 
well-orchestrated effort to defeat the 
nomination of Robert Bork. 

My concerns, Mr. President, are not 
with Professor Dellinger himself, but 
rather with the way his nomination 
has been handled, or more accurately, 
mishandled. 

THE BLUE SLIP POLICY 

My first concern involves the so
called blue slip policy. My distin-

guished colleague from Delaware, Sen
ator BIDEN, outlined this policy for the 
Judiciary Committee in a letter to 
President Bush on June 6, 1989. By the 
terms of Senator BIDEN's own letter, 
this policy appears to apply to all 
nomination&-not just judicial nomina
tions, not just Republican nominees, 
but all nominations, including nomina
tions for posts within the Justice De
partment, such as the Office of Legal 
Counsel position. 

As Senator BIDEN said in his letter to 
President Bush: "I am writing today to 
apprise you of the blue slip policy I re
cently announced, which will be fol
lowed by the Judiciary Committee for 
all"-I repeat, all-" nominations from 
this point forward." 

Under the Biden policy, the return of 
a negative blue slip will be a signifi
cant factor to be weighed by the com
mittee in its evaluation of a judicial 
nominee, but it is not conclusive. 

According to the policy, what will 
kill a nomination after the return of a 
·negative blue slip is the failure of the 
administration to "consult with both 
home State Senators prior to submit
ting the nomination to the Senate. if 
such good faith consultation has not 
taken place, the Judiciary Committee 
will treat the return of a negative blue 
slip by a home State Senator as dis
positive and the nominee will not be 
considered." 

Mr. President, these are not my 
words. These are the words of the 
chairman of the Judiciary Committee, 
Sena tor BID EN. 

Now, I know that my colleague from 
Delaware claims a narrow reading of 
his own blue slip policy, arguing that it 
applies only to judicial nominees, but 
if that is the case, why were the blue 
slips sent to the two Senators from 
North Carolina in the first place? For 
fun? For their reading value? 

Both Senators HELMS and FAIRCLOTH 
returned negative blue slips on the 
Dellinger nomination and Senator 
BID EN, under his own policy, had every 
right to continue moving forward with 
the nomination despite the negative 
slips. 

But more importantly, the adminis
tration failed to consult with either 
Senator HELMS or Senator FAIRCLOTH 
before submitting the Dellinger nomi
nation to the Senate. In fact, neither 
Senator was personally consulted prior 
to the confirmation hearing. 

Under Senator BIDEN's own policy, at 
least as I read it, this failure to consult 
both home State Senators should end 
consideration of the Dellinger nomina
tion. Case closed. 

Mr. President, I have been in this 
town long enough to know that the 
double standard, like the Cherry Blos
som Festival, is a venerable Washing
ton tradition. But this is one double 
standard we should not let slide by. 

If the Biden blue slip policy was good 
enough for the Bush administration, it 

should be good enough for the Clinton 
administration as well. 

ADVICE AND CONSENT 

Mr. President, my second concern in
volves the appointment of Professor 
Dellinger as an Acting Assistant Attor
ney General when his nomination was 
still pending before the Senate. In the 
past, individuals have been appointed 
to acting positions within the Federal 
Government, but these appointments 
have almost always occurred before the 
nominations were transmitted to the 
Senate or after consultation with those 
Senators who had previously expressed 
an interest in the nomination. 

To my knowledge , this is the first 
time that someone like Professor 
Dellinger has been appointed to an act
ing position, even though his nomina
tion is controversial within the Senate, 
and after the administration had failed 
to secure his confirmation prior to the 
August recess. 

In fact, when explaining Professor 
Dellinger's appointment to an acting 
position, a Justice Department spokes
person smugly said: 

We were tired of waiting for the Senate , so 
we went ahead and appointed him. 

Well, maybe they are tired waiting 
for the Senate. We may be tired wait
ing for them one of these days. 

Mr. President, apparently the Justice 
Department has forgotten about the 
advice and consent clause of the Con
stitution. Article II, section 2 requires 
the Senate to provide its advice and 
consent to certain Presidential ap
pointments, including nominations for 
top Justice Department jobs. The ad
vice and consent power serves as an im
portant check on the unrestrained 
power of the President to appoint im
portant executive branch officials. The 
Senate should jealously guard this 
power and not give it up without a 
fight. 

If a controversial Republican nomi
nee like Bill Lucas had been appointed 
Acting Assistant Attorney General for 
Civil Rights while his nomination was 
still pending in the Senate, or if John 
Tower had been appointed Acting Sec
retary of Defense, there would have 
been howls of outrage from my col
leagues on the other side of the aisle 
and probably from this side of the 
aisle, too. 

The advice and consent power is that 
important. It is not a Republican 
power or a Democrat power, it is a con
stitutional power vested in the Senate 
and it is in the Senate's interest to en
sure that no administration, Repub
lican or Democrat, can do a constitu
tional end-run with impunity. 

LEARN SOME LESSONS 

Mr. President, I have no doubt that 
Professor Dellinger will be confirmed 
and when he becomes an Assistant At
torney General-officially- I wish him 
the very best. 

But, after the smoke has cleared, I 
hope we can draw some important les
sons from this little episode. 
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The advice and consent clause of the 

Constitution is not something that can 
be simply brushed aside by an impa
tient administration. And, even today 
in 1993, there is much to be said for 
that old-fashioned notion called sen
atorial courtesy. 

Mr. President, I ask unanimous con
sent that Senator BIDEN's letter to 
President Bush, dated June 6, 1989, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in ·the 
RECORD as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, June 6, 1989. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: As you know, Senate 
procedure provides for the sending of a " blue 
slip" to each Senator in the state in which a 
person has been nominated to be a federal 
judge. There have been occasions, albeit 
quite infrequent, when home state Senators 
have returned a "negative" blue slip to ex
press their opposition to the nomination. I 
am writing today to apprise you of the blue 
slip policy I recently announced, which will 
be followed by the Judiciary Committee for 
all nominations from this point forward . 

By way of brief background, the practice of 
the Judiciary Committee with respect to a 
negative blue slip has varied historically . 
For many years- under both Democratic and 
Republican chairmanships-the return of a 
negative blue slip meant that the nomina
tion simply would not be considered. That 
policy was modified under Senator Ken
nedy's chairmanship, so that the return of a 
negative blue slip would not preclude consid
eration of the nomination. A hearing and 
vote would be held, although the return of a 
negative blue slip would be given substantial 
weight. 

At the Judiciary Committee 's business 
meeting on May 18, I articulated the blue 
slip policy that the committee will follow 
under my chairmanship. The return of a neg
ative blue slip will be a significant factor to 
be weighed by the committee in its evalua
tion of a judicial nominee, but it will not 
preclude consideration of that nominee un
less the Administration has not consulted 
with both home state Senators prior to sub
mitting the nomination to the Senate. If 
such good faith consultation has not taken 
place, the Judiciary Committee will treat 
the return of a negative blue slip by a home 
state Senator as dispositive and the nominee 
will not be considered. In cases in which 
there are no home state Senators, such as 
Puerto Rico, the sitting governor should be 
consulted. 

I have long emphasized the need for con
sultation, which, in my view, is part of the 
"advice" component of the Senate's advice 
and consent responsibility under the Con
stitution. I believe that the nominations 
process will function more effectively if con
sultation is taken seriously. 

I look forward to continuing to work with 
you in the judicial nominations process. 

Sincerely, 
JOSEPH R. BIDEN, Jr., 

Chairman. 

Mr. DOLE. I yield the floor. 

ON THE NOMINATION OF WALTER 
DELLINGER 

Mrs. BOXER. Mr. President, I rise in 
strong support of the confirmation of 
Walter Dellinger to the position of As
sistant Attorney General for the Office 
of Legal Counsel. 

Mr. Dellinger is truly a giant in the 
legal profession. After graduating from 
Yale Law School, where he was editor 
of the Yale Law Journal, he went on to 
clerk for Supreme Court Justice Hugo 
L. Black-a high honor. Since then, he 
has enjoyed a distinguished career as 
teacher, author, Supreme Court advo
cate, and constitutional scholar. 

With his background and expertise, 
Walter Dellinger is more than qualified 
for the job he has been nominated for. 
It is fitting that one of our Nation's 
foremost thinkers on constitutional is
sues head the Office of Legal Counsel 
where he will be responsible for advis
ing the President on a wide range of 
legal issues involving the separation of 
power between the branches of the Fed
eral Government. 

However, I am especially proud to 
vote for Walter Dellinger's appoint
ment because of his work on behalf of 
the pro-choice community. For many 
years, Walter Dellinger has donated his 
time, energy, and scholarship to advis
ing pro-choice and women's organiza
tions on constitutional and statutory 
issues. 

Walter Dellinger served as counsel of 
record for Republican and Democratic 
Members of the House and Senate who 
filed "friend of the court" briefs in the 
U.S. Supreme Court in support of chal
lenges to restrictive State abortion 
laws. In those briefs, which I signed, 
Mr. Dellinger urged the Court to reaf
firm Roe versus Wade and uphold a 
woman's right to choose. Specifically, 
in the 1992 case of Planned Parenthood 
of Southeastern Pennsylvania versus 
Casey, Mr. Dellinger argued that on 
the basis of precedent and concerns for 
institutional legitimacy, the Court 
should not overrule the Roe decision. 
His reasoning was largely adopted by 
Justices O'Connor, Kennedy, and 
Souter in their joint opinion on the 
case. 

Walter Dellinger testified before both 
the House and Senate Judiciary Com
mittees concerning the constitutional
ity of the Freedom of Choice Act. As a 
supporter of this legislation, I know 
that his knowledge and drafting skills 
have been critical to the bill's advance
ment. 

In 1992, Walter Dellinger served as 
cochair of the national Commission on 
America Without Roe which looked at 
what would happen to women and fami
lies should this decision be overturned 
or a woman's right to choose be se
verely curtailed. The Commission is
sued a report upholding reproductive 
freedom and calling for governmental 
policies that reduce the need for abor
tion by protecting the full range of re-

productive choices, including the pre
vention of unintended pregnancy, the 
promotion of healthy childbearing, and 
the choice of adoption. Clearly, these 
recommendations are in full accord 
with President Clinton's own position 
in support of making abortion "safe, 
legal, and rare." 

Mr. President, I highly recommend 
that the U.S. Senate vote to confirm 
Walter Dellinger. I am confident that 
with his experience, knowledge, and 
commitment to working for the public 
good, that he will make an excellent 
Assistant Attorney General for the Of
fice of Legal Counsel. 

Mr. BRADLEY. Mr. President, I rise 
today to support the nomination of 
Walter Dellinger for the position of As
sistant Attorney General for the Office 
of the Legal Counsel at the Justice De
partment. His impressive record sug
gests that he will serve this country 
with distinction. A graduate of Yale 
Law School and former law clerk of Su
preme Court Justice Hugo L. Black, 
Dellinger has taught law at Duke Uni
versity Law School for 24 years. 

Dellinger's prolific writings truly ce
ment his position as one of the fore
most legal scholars of our time. He has 
published numerous articles in several 
legal journals, including the Harvard 
Law Review and the Yale Law Journal, 
and has written on a variety of con
stitutional issues for the New York 
Times, the London Times, and the 
Washington Post. As a result, he has 
become highly sought after as a lec
turer on constitutional issues. He has 
lectured in countries as diverse as Bel
gium and Brazil. He has addressed sev
eral prestigious legal organizations na
tionally as well, including the Amer
ican Bar Association and the Judicial 
Conferences of several circuits of the 
U.S. Court of Appeals. 

Walter Dellinger is deeply committed 
to public service. One area in which he 
has been particularly active is the ef
fort to protect women's reproductive 
rights. Recently, his work on behalf of 
women's reproductive rights took the 
shape of an amici brief for 29 Senators 
and 118 U.S. Representatives in 
Planned Parenthood of Southern Penn
sylvania versus Casey. Dellinger's brief 
encouraged the court to reaffirm the 
holding in Roe versus Wade of a wom
an's right to choose, based on the legal 
doctrine of stare decisis. He argued 
that to rule against Roe versus Wade 
would "shake confidence in govern
ment institutions and undermine faith 
in the rule of law", as well as "pro
foundly disturb the settled expecta
tions of millions of women." The Su
preme Court adopted much of Mr. 
Dellinger's rationale as it declined to 
overrule Roe versus Wade in its en
tirety. 

The Judiciary Committee has al
ready unanimously voted in favor of 
the nomination of Mr. Dellinger, with 
Senators from both sides voicing their 
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support. Like them, I too have been 
impressed by Dellinger's extensive ex
perience and commitment to the law. I 
enthusiastically support the nominee 
and urge my colleagues to do the same. 

Mr. DURENBERGER. Mr. President, 
I rise to address the Senate's role in 
the appointment of Walter E. Dellinger 
of the Justice Department's Office of 
Legal Counsel, and the role of the Sen
ate in approving Presidential nomina
tions. 

Along with most of my Republican 
colleagues, I opposed cloture last week. 
I cast that vote because, like my col
leagues from North Carolina, I wanted 
to put the White House on notice that 
I take the role of the Senate in execu
tive appointments very seriously. And 
I do not consider the results of the last 
election to be a license to the Demo
cratic Party to ignore the concerns of 
Republican Members of the Senate. 

I am not advocating a litmus test on 
any particular issue for appointees, and 
I am certainly not acting out a fit of 
pique. I want to remind the Senate 
that in spite of strongly held personal 
disagreements with several of the 
President's nominees, I have supported 
them in the Senate confirmation proc
ess. However, in every case the nomi
nee got my consent only after I had a 
chance to advise. 

This is a particular concern for the 
position of Justice Department Legal 
Counsel. The person in that job han
dles, among other things, the selection 
of judges and other law enforcement 
appointees. Advising and consenting to 
these appointments are among the 
most important things we do in the 
Senate. So the nomination of Mr. 
Dellinger is a perfect opportunity for 
Republicans in the Senate to make a 
point about their role in the appoint
ment process. 

In my view, the nomination process 
has gone fairly well, allowing for the 
start-up problems of any new adminis
tration. But there has been one notice
able and serious failure-which leads 
me to the cloture vote last week. In 
the experience of this Senator, appoint
ments of district judges and U.S. attor
neys have been poorly handled. The ad
ministration had best take the signal 
from the Dellinger vote last week that 
Republican Senators cannot be ignored 
in these critical appointments. 

As with my colleagues from North 
Carolina, I am particularly concerned 
about the appointment of nominees 
from my home State. I know that Fed
eral district court judges and U.S . at
torneys wield a great deal of power. 

I am exceedingly proud of the Fed
eral bench in Minnesota and of the U.S. 
attorneys who have served while I have 
been a Senator. In 1979, under the last 
Democratic administration, I worked 
closely with then-Vice President Wal
ter Mondale toward President Carter's 
appointment of Diana Murphy, a Dem
ocrat, and Bob Renner, a Republican, 

to the Federal bench. Both have served 
with distinction. 

My experience this year has been dif
ferent. I learned about the appointees 
to the U.S. District Court from Min
nesota by reading about it in the news
paper more than 6 months ago. I read 
in the newspaper this summer who the 
next U.S. attorney for Minnesota 
would be. 

I have yet to hear from one of the ju
dicial candidates and from the U.S. at
torney candidate. The other judicial 
candidate came to my office after I 
warned the White House, in August, 
that I would not consent to the ap
pointment of a Federal judge who had 
not demonstrated to my satisfaction 
the competence and character that the 
job requires. 

This afternoon, I will support the 
nomination of Walter Dellinger, be
cause I am satisfied that he has the 
competence and the character to serve. 
But this nomination should serve as a 
warning to the White House that Sen
ators need to be consulted in these 
critical appointments. I trust the mes
sage has been received. 

The PRESIDING OFFICER. All time 
of the opponents of the nomination has 
expired. The proponent of the nomina
tion has 21 minutes remaining. Who 
yields time? 

Mr. SIMON. Mr. President, I suggest 
the absence of a quorum. I would yield 
back the remainder of the time, but 
the chairman of the committee, I un
derstand, is on his way over here to 
speak on this. 

The PRESIDING OFFICER. The 
clerk proceeded to call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, we are in 
the final few minutes of wrapping up 
the debate on the nomination of Walter 
Dellinger to be Assistant Attorney 
General for the Office of Legal Counsel. 
Many of us in this body have had the 
pleasure of working with Professor 
Dellinger over the last dozen years or 
so, and we have found him well quali
fied and living up to his reputation as 
one of the leading constitutional schol
ars in this country. 

As I said last week, the Assistant At
torney General for the Office of Legal 
Counsel has been described as the At
torney General 's lawyer. Both Presi
dent Clinton and Attorney General 
Reno will be well served by Walter 
Dellinger's intellect, his scholarship, 
and his commitment to the law. But 
Walter Dellinger also brings a practical 
perspective to law. He grew up in a 
family of quite modest means in Char
lotte, NC. He attended the University 
of North Carolina on a scholarship. He 
went to Yale Law School and then 

served as a law clerk to the then Su
preme Court Justice Hugo Black. 

Since 1969, Professor Dellinger has 
been a member of the faculty of Duke 
University Law School, one of the 
great law schools in this country. Over 
the years, he has written articles on 
constitutional issues and has appeared 
before appellate courts and the U.S. 
Supreme Court. 

Even those who do not agree with 
Walter's views acknowledge that he is 
qualified for the position for which he 
has now been nominated. Charles Coo
per, head of the Office of Legal Counsel 
during the Reagan administration, has 
said of Professor Dellinger, " He is a 
splendid appointment for a Democratic 
President." Ted Olson, who also ran 
the office during the Reagan adminis
tration, says that Dellinger is "well 
qualified by experience, intelligence, 
and background to be President Clin
ton's Assistant Attorney General for 
the Office of Legal Counsel." 

My colleagues from North Carolina 
raised some procedural concerns about 
the nomination. Given our limited 
time here today, I see no reason to re
peat our conversation of last week. 
However, I would like to emphasize 
that neither the Judiciary Committee 
nor the Justice Department made any 
effort to abrogate the Senate's rights 
and/or the rights of the senior Senator 
from Nor th Carolina regarding this 
nomination. By no possible standard 
was Professor Dellinger's nomination 
pushed through this body. Quite to the 
contrary. Professor Dellinger was nom
inated by President Cl in ton on April 
29, 1993, and we are voting on his nomi
nation 5 months later. 

The question before us today is 
whether this body believes that Walter 
Dellinger is qualified to serve as the 
head of the Office of Legal Counsel. 
There is no question in my mind that 
he is. In fact, I know of no one who ar
gues that Walter Dellinger is not su
perbly qualified to serve the President 
and the Attorney General in this par
ticular position. 

Throughout his career, Walter 
Dellinger has excelled at the study and 
the practice of law. He has immersed 
himself in some of the great constitu
tional questions of our day. As a con
sequence, he has generated some con
cern and opposition for the positions he 
has taken. In every instance, though, 
Professor Dellinger has demonstrated 
wisdom, extraordinary judgment, and 
profound scholarship. I am proud to 
support his nomination, and I encour
age my colleagues to do the same. 

Mr. President, without using the re
maining 3 or 4 or 5 minutes that is re
maining on the time, I understand that 
time has been yielded back by the op
ponents of the nomination, and I now 
yield back the remainder of the time 
under the control of the majority. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The ma

jority whip. 
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Mr. FORD. I ask unanimous consent 

that I might proceed for 3 minutes as if 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. I thank the Chair. 

FUNDRAISING LETTER 
Mr. FORD. Mr. President, I know 

that several Members have already ad
dressed this issue , but I just felt the 
need to speak my mind and to add my 
words to the outrage already expressed 
on both sides of the aisle, over the 
fundraising letter written by the Col
lege Republican National Committee. 

I also want to call for a bit of self-ex
amination about who taught our young 
people that attacking someone of such 
unquestionable honor and patriotism is 
acceptable as part of the day-to-day 
business of politics. 

As Sena tor DOLE said, ''this goes be
yond the pale." The attacks in this 
mailing are nothing more than cheap 
words used to smear someone's good 
name and to inflame the passions of 
people. All this, not because the writer 
believes in anything, but just to make 
a buck. 

Most of you in this Chamber know 
that I am an advocate of bringing more 
people into the political process. And I 
saw my motor-voter legislation as a 
way to specifically encourage young 
people to get involved. 

But what have we taught our young 
people, when their notion of public 
service is to viciously attack the patri
otism of Senator BOB KERREY-the re
cipient of the highest award for valor 
in this country? 

Perhaps we should point this young 
writer to the words of a member of his 
own party, Richard Nixon, who once 
said that, "A politician knows that 
words are his weapons * * * but that 
his word is his bond.'' 

Clearly the young writer of this junk 
mail, knows much about the former, 
but little about the latter. 

It is true our Government is based on 
the notion that when we disagree, we 
should vigorously defend our position 
with the intention that better public 
policy emerges. This is an integral and 
important part of the ethic of public 
service. And I believe it was in this 
spirit that Senator KERREY took to the 
Senate floor and explained his vote in 
support of President Clinton's budget. 

But just as deeply imbedded in our 
national ethic of public service is the 
notion that patriotism is loyalty to 
friends, families, and communities. 
Senator KERREY's life experience em
bodies both of these notions-a com
mitment to the ideal of free speech and 
to the ethic of loyalty to one's coun
trymen in times of peace as well as ad
versity. 

Mr. President, the young man who 
wrote this despicable letter has apolo
gized in a manner of speaking. Sen-

ators on both sides of the aisle have 
condemned his absurd and unworthy 
attack. 

And I would certainly hope we have 
seen the last of this offensive type of 
attack. But if not, whether the culprit 
is a Democrat or a Republican, we 
must act quickly in a bipartisan fash
ion to condemn their actions and pro
tect the integrity of our system. 

Perhaps now is the time for reflec
tion- the time for us, as Senators, as 
public servants, and as role models, to 
question how our hands might have un
knowingly helped pen this letter. To 
question how we can teach our young 
people that political involvement de
mands disagreement, argument, and 
dissention, but equally important, it 
demands we work in a bipartisan fash
ion to uphold the principles of integ
rity and decency that are fundamental 
to the success of the democratic proc
ess. 

We have obviously taught them well 
about verbal weapons; now what about 
decency? 

I thank the Chair. 

RECESS UNTIL 2:15 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:50 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
FEINGOLD). 

NOMINATION OF WALTER 
DELLINGER, OF NORTH CARO
LINA, TO BE AN ASSISTANT AT
TORNEY GENERAL 
The Senate continued with the con

sideration of the nomination. 
The PRESIDING OFFICER. The 

question is on the confirmation of the 
nomination of Walter Dellinger to be 
an Assistant Attorney General. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
Mr. FORD. I announce that the Sen

ator from North Dakota [Mr. CONRAD] 
is absent because of illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 65, 
nays 34, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 

[Rollcall Vote No. 308 Ex.] 
YEAS-65 

Chafee 
Cohen 
Danforth 
Dasch le 
DeConcini 
Dodd 
Dorgan 
Duren berger 
Exon 
Feingold 
Feinstein 
Ford 

Glenn 
Graha m 
Harkin 
Ha tfield 
Heflin 
Hollings 
Inouye 
J effords 
J ohns ton 
Kassebaum 
Kennedy 
Kerrey 

Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Mack 
Mathews 
Metzenbaum 
Mikulski 

Bennett 
Bond 
Brown 
Burns 
Coa ts 
Cochran 
Coverdell 
Craig 
D'Amato 
Dole 
Domenici 
Faircloth 

Mitchell 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Packwood 
P ell 
P ryor 
Reid 
Riegle 

NAYS-34 
Gor ton 
Gramm 
Grassley 
Gregg 
Hatch 
Helms 
Hutchison 
Kempthorne 
Lott 
Lugar 
McCa in 
McConnell 

NOT VOTING-1 
Conrad 

Robb 
Rockefeller 
Sarbanes 
Sasser 
Shelby 
Simon 
Specter 
Wellstone 
Wofford 

Murkowski 
Nickles 
Pressler 
Roth 
Simpson 
Smith 
Stevens 
Thurmond 
Wallop 
Warner 

So the nomination was confirmed. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 

ORDER OF BUSINESS 
Mr. MITCHELL. Mr. President, I 

have been asked, in behalf of the Re
publican leader, to announce that there 
will be a meeting of Republican Sen
ators in the Republican leader's office, 
S-230, immediately. And I now, Mr. 
President, suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. FORD. Mr. President, I now ask 
unanimous consent the Senate stand in 
recess subject to the call of the Chair. 

There being no objection, the Senate, 
at 4:22 p.m., recessed until 8:05 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. MATHEWS]. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen

ate will resume legislative session. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT OF 1994 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 

Mr. MITCHELL. Mr. President and 
Members of the Senate, Senator DOLE 
and I are now prepared to report to the 
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Senate on the status of discussions 
that have been occurring throughout 
the day with respect to the defense ap
propriations bill and specifically with 
respect to proposed amendments on the 
subject of Somalia. 

Last week, Senator BYRD announced 
his intention to offer an amendment 
relating to Somalia, and thereafter fol
lowing discussions between myself, 
Senator DOLE, the President, and oth
ers, I announced our intention to pre
pare an alternative amendment with 
respect to Somalia. Both of those pro
posals proceeded, and Senator BYRD 
has made a number of statements up to 
and including today on the subject. 
Senator DOLE and I and several others 
have made statements on how we are 
proceeding with respect to an amend
ment on the same subject. 

I have met with Senator DOLE, Sen
ator PELL, Senator NUNN, Senator 
THURMOND, and Senator WARNER, and 
we made good progress in attempting 
to reach an agreement on an amend
ment with respect to Somalia that 
would be largely supportive of the pol
icy announced by the President last 
week. 

When the Senate resumed consider
ation of the defense appropriations bill 
this afternoon, I attempted to obtain 
unanimous consent to a procedure 
which would have permitted the Senate 
to take up other matters while discus
sions continued with respect to the 
subject of Somalia-indeed, an agree
ment very much like that which we 
have now just obtained. However, I 
could not obtain consent for that be
cause objection was made by one or 
more Senators. Therefore, there was no 
way to proceed so long as we were still 
discussing the Somalia situation, 
which I believe to have been most un
fortunate because we have now been in 
session on this matter for' nearly 6 
hours without being able to resolve 
other matters. But, as I said, I could 
not until just now gain the necessary 
consent of all Senators to that proce
dure. 

During the afternoon, Senator DOLE 
and I met with Senator BYRD and other 
Senators, and our staffs have been in 
constant communication with and in
cluding other Senators and administra
tion officials. I believe we have made 
very good progress in reconciling the 
two different approaches that are being 
considered, and it is my hope that we 
will have what I optimistically will 
consider to be, although not unani
mous, a consensus resolution of the 
matter tomorrow that will be largely 
supportive of the policy announced by 
the President last week. 

As all Senators will recall, the Presi
dent had announced his intention to 
withdraw all American forces from So
malia by March 31, 1994, or sooner if 
possible. It has been, of course, the 
date that has been the principal dif
ference in the discussions that have oc-

curred, the alternative suggestion hav
ing been that the withdrawal should be 
at a sooner time. 

So, Mr. President and Members of the 
Senate, the discussions are continuing 
at this time. It is apparent that no 
final resolution will be possible this 
evening although I am hopeful that 
there will be one in the morning and 
that we can take up this matter and 
dispose of it tomorrow. As I said, I 
hope and expect that it will be in a 
form that has the approval of the ma
jority of the Senate and is largely sup
portive of the policy announced last 
week by the President. 

I want to thank all of those who have 
been concerned with and involved in 
this process. I especially want to thank 
my friend and colleague, Senator DOLE, 
who has been extremely helpful in at
tempting to reach an agreement on 
this matter in a situation in which 
there is clearly not unanimity in the 
Senate and on which Members of both 
parties have a wide variety of different 
views. 

With that, Mr. President, I would 
like now to yield to Senator DOLE for 
such additional comments as he may 
wish to make. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader. 
Mr. DOLE. Mr. President, I thank the 

majority leader. I think he has covered 
it quite well. 

I will just explain for those who may 
want to know why we say no amend
ments on the subject of Somalia that is 
inserted here so we can move on with 
the bill . 

As the majority leader pointed out, 
this is a very important piece of legis
lation. It is our last appropriations 
bill, and we would like to complete ac
tion on it, hopefully , this week. 

I know the managers, Senators STE
VENS and INOUYE, and I know the chair
man of the Appropriations Committee 
would like very much to complete ac
tion on the appropriations bill; in fact, 
all the appropriations bills. 

I think it is fair to say and the ma
jority leader has stated that there are 
strong views on this particular subject. 
Most of it revolves around the date. It 
is my view we should not have a date. 
I think that is a view of probably the 
majority on this side that we should 
not have a date at all, to be "just soon 
as practicable" that American forces 
would be brought home. 

That was discussed extensively in our 
meeting, in the Republican conference, 
this afternoon. But at the same time, I 
think there is a willingness on the part 
of most of my colleagues to try to re
solve differences and to get this matter 
resolved as quickly as we can and move 
on to other areas of the bill. 

So I thank the majority leader. I 
want to thank particularly Senator 
THURMOND and Senator WARNER, who 
spent a great deal of time in meetings 

today, and also my colleague, Senator 
STEVENS, on the Appropriations Com
mittee. 

I hope, based on what the majority 
leader has said, that perhaps by early 
afternoon there will be some resolu
tion, and we will be prepared, if there 
is some agreement, to debate whatever 
the agreed-to amendment will be. I 
hope at that time it will be supported 
by a broad majority on both sides of 
the aisle. It seems to me in this case, 
as I have said, we are already there. We 
have been there for some time . The 
President now has a plan. It is an 
American plan. He has narrowed the 
mission. It is solely humanitarian. 

I think we ought to give the Presi
dent the flexibility he feels he needs 
based on the information that he has 
on a daily basis, very sensitive infor
mation sometimes. But I think that 
would be the result of our deliberations 
and our vote in the Senate. 

So I thank the majority leader. We 
are prepared to work with him until we 
resolve this matter. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. I do want to say 

that I expect there to be a full and vig
orous debate on this subject tomorrow. 
It is very important. I think Senators 
ought to have the opportunity to ex
press themselves. And I am confident 
that Senators will do so. In the mean
time, as we are proceeding to either 
reach agreement or reach a point 
where there cannot be agreement on a 
resolution, it is my hope that we can 
make good progress on the rest of the 
bill. The managers of the bill, the dis
tinguished Senators from Hawaii and 
Alaska, have been very diligent in 
wan ting to proceed with this bill. It is 
a very important measure. 

I hope that those Senators who have 
amendments will be in touch with the 
managers to talk about getting their 
amendments up and getting them dis
posed of. I know the managers have 
been ready to go for some time. 

On this subject, I say what I have 
said for a week on every day and in re
sponse to every time I have been asked 
the question, I think the Senate will 
debate it. I think the Senate will vote. 
And I think that the result will be 
largely one supportive of the policy set 
forth by the President last week. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

would like to at this time ask that 
there be a period for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, anyone 
even remotely familiar with the U.S. 
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Constitution knows that no President 
can spend a dime of Federal tax money 
that has not first been authorized and 
appropriated by Congress--both the 
House of Representatives and the U.S. 
Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
"Reagan ran up the Federal debt" or 
that "Bush ran it up," bear in mind 
that it was, and is, the constitutional 
duty of Congress to control Federal 
spending. Congress has failed miserably 
in that task for about 50 years. 

The fiscal irresponsibility of Con
gress has created a Federal debt which 
stood at $4,401,394,660,183.90 as of the 
close of business yesterday, Tuesday, 
October 12. Averaged out, every man, 
woman, and child in America owes a 
share of this massive debt, and that per 
capita share is $17,135.45. 

RELIEF OF TANIA GIL COMPTON 

RELIEF OF LETEANE MONATSI 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed en bloc to the immediate con
sideration of Calendar Nos. 216 and 217; 
that the committee substitute amend
ments be agreed· to en bloc; the bills be 
read three times, passed and the mo
tions to reconsider be laid upon the 
table en bloc; further, that the consid
eration of these items appear individ
ually in the RECORD; and that any com
ments relative to these calendar items 
appear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bills (S. 537 and S. 760) were 
deemed read three times and passed as 
follows: 

RELIEF OF TANIA GIL COMPTON 
A bill (S. 537) for the relief of Tania 

Gil Compton, which had been reported 
from the Committee on the Judiciary 
with an amendment to strike all after 
the enacting clause and inserting in 
lieu thereof the following: 

S. 537 
SECTION I. IMMEDIATE RELATIVE STATUS FOR 

TANIA GIL COMPTON. 
(a) IN GENERAL.-Subject to subsection (b), 

Tania Gil Compton shall be classified as a 
child within the meaning of section 
lOl(b)(l)(F) of the Immigration and National
ity Act for the purposes of the approval of an 
immediate relative visa petition filed by her 
adoptive parent, and the filing of an applica
tion for an immigrant visa or adjustment of 
status, under that Act. 

(b) ADJUSTMENT OF STATUS.-If Tania Gil 
Compton enters the United States before the 
filing deadline specified in subsection (c), she 
shall be considered to have entered and re
mained lawfully, and shall, if otherwise eli
gible, be eligible for adjustment of status 
under section 245 of the Immigration and Na
tionality Act as of the date of enactment of 
this Act, except that paragraph (2) of section 
245(c) of that Act shall not apply. 

(C) DEADLINE FOR APPLICATION AND PAY
MENT OF FEES.-Subsections (a) and (b) shall 
apply only if the petition and the application 
for issuance of an immigrant visa or the ap
plication for adjustment of status are filed 
with appropriate fees within 90 days after 
the date of enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM
BER.-Upon the granting of an immigrant 
visa or permanent residence to Tania Gil 
Compton, the Secretary of State shall in
struct the proper officer to reduce by one 
number, for the current or next following fis
cal year, the total number of immigrant 
visas available under section 201(c)(l)(A) of 
the Immigration and Nationality Act, in ac
cordance with clause (ii) of that section. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION 
TREATMENT FOR CERTAIN RELATIVES.-No 
natural parent, brother, or sister, if any, of 
Tania Gil Compton shall , by virtue of such 
relationship, be accorded any right, privi
lege, or status under the Immigration and 
Nationality Act. 

RELIEF OF LETEANE MONATSI 
A bill (S. 760) for the relief of Leteane 

Monatsi, which had been reported from 
the Committee on the Judiciary with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

s. 760 
SECTION I. IMMEDIATE RELATIVE STATUS FOR 

LETEANE MONATSI. 
(a) IN GENERAL.- Subject to subsection (b), 

Leteane Monatsi shall be classified as a child 
within the meaning of section lOl(b)(l)(E) of 
the Immigration and Nationality Act for the 
purposes of the approval of an immediate 
relative visa petition filed by his adoptive 
parent, and the filing of an application for an 
immigrant visa or adjustment of status, 
under that Act. 

(b) ADJUSTMENT OF STATUS.-If Leteane 
Monatsi enters the United States before the 
filing deadline specified in subsection (c), he 
shall be considered to have entered and re
mained lawfully, and shall, if otherwise eli
gible, be eligible for adjustment of status 
under section 245 of the Immigration and Na
tionality Act as of the date of enactment of 
this Act, except that paragraph (2) of section 
245(c) of that Act shall not apply. 

(c) DEADLINE FOR APPLICATION AND PAY
MENT OF FEEs.-Subsections (a) and (b) shall 
apply only if the petition and the application 
for issuance of an immigrant visa or the ap
plication for adjustment of status are filed 
with appropriate fees within 60 days after 
the date of enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM
BER.-Upon the granting of an immigrant 
visa or permanent residence to Leteane 
Monatsi, the Secretary of State shall in
struct the proper officer to reduce by one 
number, for the current or next following fis
cal year, the total number of immigrant 
visas available under section 201(c)(l)(A) of 
the Immigration and Nationality Act, in ac
cordance with clause (ii) of that section. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION 
TREATMENT FOR CERTAIN RELATIVES.-No 
natural parent, brother, or sister, if any, of 
Leteane Monatsi shall, by virtue of such re
lationship, be accorded any right, privilege, 
or status under the Immigration and Nation
ality Act. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 

the Senate by Mr. Edwin R. Thomas, 
one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ON THE INTERNATIONAL 
SECURITY ASSISTANCE PRO
GRAMS-MESSAGE FROM THE 
PRESIDENT-PM 52 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; referred jointly, pursuant to 
the order of April 11, 1986, to the Com
mittee on the Budget and to the Com
mittee on Appropriations: 

To the Congress of the United States: 
In accordance with the Congressional 

Budget and Impoundment Control Act 
of 1974, I herewith report eight defer
rals of budget authority, totaling $1.2 
billion. 

These deferrals affect International 
Security Assistance programs as well 
as programs of the Agency for Inter
na tional Development and the Depart
ments of Agriculture, Defense, Health 
and Human Services, and State. The 
details of these deferrals are contained 
in the attached report. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, October 13, 1993. 

REPORT ON THE UNITED STATES 
POLICY IN SOMALIA-MESSAGE 
FROM THE PRESIDENT-PM 53 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Foreign Relations: 

To the Congress of the United States: 
In response to the request made by 

the House and Senate for certain infor
mation on our military operations in 
Somalia, I am pleased to forward the 
attached report. 

In transmitting this report, I want to 
reiterate the points that I made on Oc
tober 6 and to the American people in 
remarks on October 7. We went to So
malia on a humanitarian mission. We 
saved approximately a million lives 
that were at risk of starvation brought 
on by civil war that had degenerated 
into anarchy. We acted after 350,000 al
ready had died. 

Ours was a gesture of a great nation, 
carried out by thousands of American 
citizens, both military and civilian. We 
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did not then, nor do we now plan to 
stay in that country. The United Na
tions agreed to assume our military 
mission and take on the additional po
litical and rehabilitation activities re
quired so that the famine and anarchy 
do not resume when the international 
presence departs. 

For our part, we agreed with the 
United Nations to participate mili
tarily with a much smaller U.S. force 
for a period of time, to help the United 
Nations create a secure environment in 
which it could ensure the free flow of 
humanitarian relief. At the request of 
the United Nations and the United 
States, approximately 30 nations de
ployed over 20,000 troops as we reduced 
our military presence. 

With the recent tragic casualties to 
American forces in Somalia, the Amer
ican people want to know why we are 
there, what we are doing, why we can
not come home immediately, and when 
we will come home. Although the re
port answers those questions in detail, 
I want to repeat concisely my answers: 

- We went to Somalia because with
out us a million people would have 
died. We, uniquely, were in a position 
to save them, and other nations were 
ready to share the burden after our ini
tial action. 

-What the United States is doing 
there is providing, for a limited pe
riod of time, logistics support and 
security so that the humanitarian 
and political efforts of the United 
Nations, relief organizations, and 
others can have a reasonable 
chance of success. The United Na
tions, in turn, has a longer term po
litical, security, and relief mission 
designed to minimize the likeli
hood that famine and anarchy will 
return when the United Nations 
leaves. The U.S . military mission is 
not now nor was it ever one of "na
tion building." 

- We cannot leave immediately be
cause the United Nations has not 
had an adequate chance to replace 
us, nor have the Somalis had a rea
sonable opportunity to end their 
strife. We want other nations to as
sume more of the burden of inter
national peace. To have them do so , 
they must think that they can rely 
on our commitments when we 
make them. Moreover, having been 
brutally attacked, were American 
forces to leave now we would send a 
message to terrorists and other po
tential adversaries around the 
world that they can change our 
policies by killing our people. It 
would be open season on Ameri
cans. 

-We will, however, leave no later 
than March 31, 1994, except for a 
few hundred support troops. That 
amount of time will permit the So
mali people to make progress to
ward political reconciliation and 
allow the United States to fulfill 

our obligations properly, including 
the return of any Americans being 
detained. We went there for the 
right reasons and we will finish the 
job in the right way. 

While U.S. forces are there, they will 
be fully protected with appropriate 
American military capability. 

Any Americans detained will be the 
subject of the most complete and thor
ough efforts of which this Government 
is capable, with the unrelenting goal of 
returning them home and returning 
them to heal th. 

I want to thank all those who have 
expressed their support for this ap
proach during the last week. At dif
ficult times such as these, when we 
face international challenges, biparti
san unity among our two branches of 
government is vital. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, October 13, 1993. 

MESSAGE FROM THE HOUSE 
At 12:10 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
amendments of the Senate to the bill 
(H.R. 2399) to provide for the settle
ment of land claims of the Catawba 
Tribe of Indians in the State of South 
Carolina and the restoration of the 
Federal trust relationship with the 
tribe, and for other purposes. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 2445) mak
ing appropriations for energy and 
water development for the fiscal year 
ending September 30, 1994, and for 
other purposes, and agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on; and appoints Mr. BEVILL, Mr. 
FAZIO, Mr. CHAPMAN, Mr. PETERSON of 
Florida, Mr. PASTOR, Mrs. MEEK, Mr. 
NATCHER, Mr. MYERS of Indiana, Mr. 
GALLO, Mr. ROGERS, and Mr. MCDADE 
be the managers of the conference on 
the part of the House. 

At 3:04 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen
ate to the bill H.R. 2446 making appro
priations for military construction for 
the Department of Defense for the fis
cal year ending September 30, 1994, and 
for other purposes; it recedes from its 
disagreement to the amendments of 
the Senate numbered 3, 12, 30, and 33; 
and that the House recedes from its 
disagreement to the amendments of 
the Senate numbered 1, 4, 6, 7, 9, 11, 13, 
17, 20, 23, 24, 25, 26, 27, 28, 29, 38, 40, and 
42, and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

At 6:13 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounces that the House has passed the 
following bills and joint resolution in 
which it requests the concurrence of 
the Senate: 

R.R. 1102. An act to make permanent chap
ter 44 of title 28, United States Code, relating 
to arbitration; 

R.R. 2650. An act to designate portions of 
the Maurice River and its tributaries in the 
State of New Jersey as components of the 
National Wild and Scenic Rivers Systems; 

R.R. 2840. An act to amend title 17, United 
States Code, to establish copyright arbitra
tion royalty panels to replace the Copyright 
Royalty Tribunal, and for other purposes; 
and 

H.J. Res. 228. Joint resolution to approve 
the extension of nondiscriminatory treat
ment with respect to the products of Roma
nia. 

The message also announced that the 
House has passed the following bill, 
with an amendment, in which it re
quests the concurrence of the Senate: 

S . 1487. An act entitled " Middle East Peace 
Facili ta ti on Act of 1993." 

The message also announced that the 
House has agreed to the following con
current resolutions, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 113. Relating to the Asian Pa
cific Economic Cooperation Organization. 

H. Con. Res. 140. Expressing the sense of 
the Congress that the 60th anniversary of the 
Ukraine famine of 1932-1933 should serve as a 
reminder of the brutality of Stalin's repres
sive policies toward the Ukrainian people. 

MEASURES REFERRED 
The following bills and joint resolu

tion were read the first and second 
times by unanimous consent, and re
ferred as indicated: 

R.R. 1102. An act to make permanent chap
ter 44 of title 28, United States Code, relating 
to arbitration; to the Committee on the Ju
diciary . 

R.R. 2650. An act to designate portions of 
the Maurice River and its tributaries in the 
State of New Jersey as components of the 
National Wild and Scenic Rivers Systems; to 
the Committee on Energy and Natural Re
sources. 

H.J. Res. 228. Joint resolution to approve 
the extension of nondiscriminatory treat
ment with respect to the products of Roma
nia; to the Committee on Finance. 

MEASURES PLACED ON THE 
CALENDAR 

The following measures were re
ceived, and placed on the calendar: 

H. Con. Res. 113. Relating to the Asia Pa
cific Economic Cooperation organization. 

H. Con. Res . 140. Expressing the sense of 
the Congress that the 60th anniversary of the 
Ukraine famine of 1932-1933 should serve as a 
reminder of the brutality of Stalin 's repres
sive policies toward the Ukrainian people. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EG-1628. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report of the assessment of the Naval 
Petroleum and Oil Shale Reserves in Colo
rado, Utah, and Wyoming; to the Committee 
on Armed Services. 

EG-1629. A communication from the In
terim Chief Executive Officer of the Resolu
tion Trust Corporation, transmitting, pursu
ant to law, the report on professional con
duct investigations; to the Committee on 
Banking, Housing, and Urban Affairs. 

EG-1630. A communication from the Assist
ant Attorney General (Legislative Affairs), 
Department of Justice, transmitting a draft 
of proposed legislation relative to the Fed
eral Bureau of Investigation New York Field 
Division Demonstration Project; to the Com
mittee on Governmental Affairs. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources: 

Donald Richard Wurtz, of California, to be 
Chief Financial Officer, Department of Edu
cation, vice William Dean Hansen, resigned. 

Eli J. Segal, of Massachusetts, to be Chief 
Executive Officer for National and Commu
nity Service. (New position. ) 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constitute committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. INOUYE (for himself, Mr. HAT
FIELD, Mr. LEVIN, and Mr. D 'AMATO): 

S. 1539. A bill to require the Secretary of 
the Treasury to mint coins in commemora
tion of Franklin Delano Roosevelt on the oc
casion of the 50th anniversary of the death of 
President Roosevelt ; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. DORGAN (for himself and Mr. 
CONRAD): 

S . 1540. A bill to amend title 49, United 
States Code, relating to tax discrimination 
against rail transportation property; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. COVERDELL: 
S. 1541. A bill to provide that a nongovern

mental person may use a private express car
riage of certain letters and packets without 
being penalized by the Postal Service, and 
for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. ROCKEFELLER (for himself, 
Mr. MURKOWSKI , Mr. DECONCINI, Mr. 
MITCHELL, Mr. GRAHAM, Mr. AKAKA, 
Mr. DASCHLE, Mr. CAMPBELL, Mr. 
THURMOND , Mr. SIMPSON, Mr. SPEC
TER, Mr. JEFFORDS, Mrs. MURRAY, 
Mr. CHAFEE, Ms. MIKULSKI, Mr. SHEL-

BY , Mr. BRYAN, Mr. SIMON, Mr. SAR
BANES, Mr. PELL, Mr. WARNER, Mr. 
COCHRAN, Mr. DORGAN, Mr. MOY
NIHAN, Mr. CONRAD , Mr. BURNS, Mr. 
CRAIG, Mr. WELLSTONE, Mr. METZEN
BAUM, Mr. GLENN , Mr. COHEN, Mr. 
BOND, Mr. MCCAIN, Mr. REID, Mr. 
BINGAMAN, Mr. BOREN, Mr. HOLLINGS, 
Mr. KERRY, Mr. LAUTENBERG, Mr. 
KOHL, Mr. SASSER, Mr. LIEBERMAN. 
Mr. LEVIN, Mr. WOFFORD, Mr. KEN
NEDY, Mr. BAUCUS, Mr. DODD, Mr. 
PRYOR, Mr. RIEGLE, Mr. HEFLIN, Mr. 
JOHNSTON, Mr. INOUYE, Mr. NUNN, Mr. 
ROBB, Mr. HATCH, Mr. DURENBERGER, 
and Mr. MACK): 

S.J. Res. 142. A joint resolution designat
ing the week beginning November 7, 1993, as 
" National Women Veterans Recognition 
Week"; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. INOUYE (for himself, Mr. 
HATFIELD, Mr. LEVIN, and Mr. 
D'AMATO): 

S. 1539. A bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of Franklin Delano 
Roosevelt on the occasion of the 50th 
anniversary of the death of President 
Roosevelt; to the Committee on Bank
ing, Housing, and Urban Affairs. 
FRANKLIN DELANO ROOSEVELT COMMEMORATIVE 

COIN ACT 
Mr. INOUYE. Mr. President, today, I 

rise to introduce the Franklin Delano 
Roosevelt Commemorative Coin Act. I 
am joined by Senator HATFIELD, 
cochair of the memorial, and Senators 
LEVIN and D'AMATO, FDR Memorial 
Commissioners. 

The Franklin Delano Roosevelt Com
memorative Coin Act authorizes the 
Secretary of the Treasury to mint 
500,000 silver dollar coins bearing the 
likeness of our great leader, President 
Franklin Delano Roosevelt, in the year 
1995, which marks the 50th anniversary 
of his death. 

The American people are deeply in
debted to Franklin Delano Roosevelt 
for his leadership in America's struggle 
for peace, well-being, and the assurance 
of human dignity. Personally, I will 
never forget the pride I felt in looking 
to President Roosevelt as my Com
mander in Chief as he led us in the 
worldwide struggle for freedom during 
World War II. 

All Americans enjoy more secure 
lives and a higher standard of living be
cause of this great President. The Ci
vilian Conservation Corps helped re
store America's forests and land; the 
National Rural Electric Cooperative 
gave farmers a decent life; the Federal 
Highway Program developed a nation 
system upon which the automobile and 
the trucking industries depend; the 
Works Progress Administration built 
schools and hospitals throughout the 
country and every American who re
ceives Social Security owes a debt of 
gratitude to President Roosevelt. 

The proceeds from the sale of the 
FDR Commemorative Coin will be used 

to finance the construction of the FDR 
memorial being built on the tidal basin 
here in Washington, DC. In 1992, the 
Congress mandated the FDR Memorial 
Commission to raise $10 million in pri
vate funds to supplement the Federal 
appropriations for the memorial. This 
coin will do more than honor one of our 
greatest Americans; it will also help 
ensure that an extraordinary era of our 
Nation's history will live on as a leg
acy for future generations. 

I want to assure my colleagues that 
this bill will not place any burden on 
the American taxpayer. The profits 
generated by the sale of this coin will 
cover all costs incurred by the Depart
ment of the Treasury. 

Representatives FISH, DARDEN, 
HINCHEY, and MOLINARI, who also serve 
as FDR Memorial Commissioners, are 
introducing a companion bill in the 
U.S. House of Representatives. 

I urge my colleagues to support this 
important legislation which will honor 
one of America's greatest Presidents. 
It will also help to establish a magnifi
cent and historic national memorial in 
our Nation's Capital. 

Mr. President, I ask unanimous con
sent that my statement and the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1539 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "1995 Frank
lin Delano Roosevelt Commemorative Coin 
Act". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) the people of the United States feel a 

deep debt of gratitude to Franklin Delano 
Roosevelt for his leadership in America's 
struggle for peace, well-being, and human 
dignity; 

(2) the year 1995 marks the 50th anniver
sary of the death of President Franklin Dela
no Roosevelt, who died April 12, 1945, in 
Warm Springs, Georgia; 

(3) Franklin Delano Roosevelt served his 
country as the 32d President from 1932 until 
his death in 1945. He is the only United 
States President elected to four terms in of
fice ; 

(4) Franklin Delano Roosevelt served the 
State of New York as Governor from 1928 
through 1932; 

(5) Franklin Delano Roosevelt served his 
country as the United States Assistant Sec
retary of the Navy from 1913 through 1920; 

(6) Franklin Delano Roosevelt piloted the 
American people through the economic 
chaos of the Great Depression; 

(7) Franklin Delano Roosevelt, as our com
mander in chief, led the American people 
through the turmoil of World War II ; 

(8) l<,ranklin Delano Roosevelt established 
Social Security, thus providing all Ameri
cans with a more abundant and secure life; 

(9) Franklin Delano Roosevelt was the au
thor of "The Four Freedoms: Freedom of 
Speech, Freedom of Worship, Freedom from 
Want, and Freedom from Fear" ; 

(10) Franklin Delano Roosevelt was the 
founder of the National Foundation for In
fantile Paralysis, parent organization of the 
March of Dimes; and 
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(11) Franklin Delano Roosevelt was the 

chief architect of the United Nations. 
SEC. 3. COIN SPECIFICATIONS. 

(a) ONE DOLLAR SILVER COINS.-
(1) ISSUANCE.- The Secretary shall issue 

not more than 500,000 one dollar coins which 
shall weigh 26.73 grams, have a diameter of 
1.500 inches, and shall contain 90 percent sil
ver and 10 percent copper. 

(2) DESIGN.-The design of the dollar coins 
shall bear a likeness of Franklin Delano Roo
sevelt. On each such coin there shall be a 
designation of the value of the coin, an in
scription of the year "1995", and inscriptions 
of the terms "Liberty", "In God We Trust", 
"United States of America", and "E Pluribus 
Unum" . 

(3) ALTERATIONS.-Additions or alterations 
to the design of the coin shall be made only 
after consultation with, and approval by, the 
Franklin Delano Roosevelt Memorial Com
mission. 

(b) LEGAL TENDER.-The coins issued under 
this Act shall be legal tender as provided in 
section 5103 of title 31 , United States Code. 

(C) NUMISMATIC ITEMS.-The coins issued 
under this Act shall be numismatic items for 
purposes of section 5134 of title 31, United 
States Code . 
SEC. 4. SOURCES OF BULLION. 

The Secretary shall obtain silver for the 
coins minted under this Act from stockpiles 
established under the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98 et 
seq .). 
SEC. 5. SELECTION OF DESIGN. 

The design for each coin authorized by this 
Act shall be selected by the Secretary after 
consultation with the Franklin Delano Roo
sevelt Memorial Commission. 
SEC. 6. SALE OF COINS. 

(a) SALE PRICE.- Notwithstanding any pro
vision of law, the coins issued under this Act 
shall be sold by the Secretary at a price 
equal to the face value, plus the cost of de
signing and issuing such coins (including 
labor, materials, dies, use of machinery, 
overhead expenses, marketing, and ship
ping). 

(b) PREPAID ORDERS AT A DISCOUNT.-The 
Secretary shall accept prepaid orders for the 
coins prior to the issuance of such coins. 
Sales under this subsection shall be at area
sonable discount to reflect the benefit of pre
payment. 

(c) SURCHARGE REQUIRED.-All sales shall 
include a surcharge of $10 per coin. 
SEC. 7. ISSUANCE OF THE COINS. 

(a) PERIOD OF ISSUANCE.-The coins author
ized under this Act shall be available for is
sues not later than January 1, 1995, but shall 
be issued only during the 1-year period be
ginning on such date. 

(b) PROOF AND UNCIRCULATED COINS.-The 
coins authorized under this Act shall be is
sued in uncirculated and proof qualities. Not 
more than 1 facility of the Bureau of the 
Mint may be used to strike any particular 
combination of denomination and quality. 
SEC. 8. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS. 
(a) IN GENERAL.-Except as provided in 

subsection (b), no provision of law governing 
procurement or public contracts shall be ap
plicable to the procurement of goods or serv
ices required to carry out this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this Act from complying with any law re
lating to equal employment opportunity. 
SEC. 9. DISTRIBUTION OF SURCHARGES. 

The surcharges received by the Secretary 
from the sale of the coins issued under this 

Act shall be promptly paid by the Secretary 
in the following manner: 

(1) An amount equal to 50 percent of the 
total surcharges shall be paid to the Na
tional Park Foundation Restricted Account 
for the Franklin Delano Roosevelt Memorial. 

(2) An amount equal to 50 percent of the 
total surcharges shall be paid by the Na
tional Park Service Restricted Construction 
Account for the Franklin Delano Roosevelt 
Memorial. 
SEC. 10. AUDITS. 

The Comptroller General of the United 
States shall have the right to examine such 
books, records, documents, and other data of 
the account referred to in section 9 as may 
be related to the expenditure of amounts 
paid under such section. 
SEC. 11. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.-The 
Secretary shall take such actions as may be 
necessary to ensure that the minting and is
suance of the coins referred to in section 3 
shall not result in any net cost to the Fed
eral Government. 

(b) PAYMENT FOR ISSUANCE OF COINS.- No 
coin shall be issued under this Act unless the 
Secretary has received-

(1) full payment for such coin; 
(2) security satisfactory to the Secretary 

to indemnify the United States for full pay
ment; or 

(3) a guarantee of full payment satisfac
tory to the Secretary from a depository in
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration. 

Mr. HATFIELD. Mr. President, I am 
pleased to join my colleagues Senators 
INOUYE, LEVIN, and D'AMATO in intro
ducing the Franklin Delano Roosevelt 
Commemorative Coin Act of 1995. The 
year 1995 will mark the 50th anniver
sary of the death of our longest serving 
President, Franklin Delano Roosevelt, 
and provides an opportunity for us to 
pay tribute to this great American. 

As Walter Lippmann once said, "The 
final test of a leader is that he leaves 
behind in other men the conviction and 
the will to carry on." Franklin Delano 
Roosevelt was just such a leader in the 
eyes of Republicans and Democrats 
alike. His commanding presence in
spired this Nation, called for self-sac
rifice, calmed our fears, and gave us 
hope for a brighter tomorrow during 
some of the bleakest moments in our 
history. 

In 1955, Congress established the 
Franklin Delano Roosevelt Memorial 
Commission to oversee the planning, 
design, and construction of a national 
memorial honoring President Roo
sevelt and his era. I currently serve as 
cochair of the FDR Memorial Commis
sion with my friend Senator INOUYE. 
This coin will help us complete a me
morial long past due for one of our 
great American leaders. It will raise a 
substantial amount of the $10 million 
in private contributions mandated by 
the Congress for this project. In addi
tion, all costs to the U.S. Mint will be 
covered in the sale price of the coin, so 
this bill will have no cost to the Amer
ican taxpayer. 

This commemorative coin will serve 
the dual purpose of honoring a great 

American President during the 50th an
niversary of his death, while raising 
private funds for a unique national me
morial to be built in West Potomac 
Park near the tidal basin. Construction 
has already started on what promises 
to be an impressive design utilizing 
water, natural landscaping, bronze 
sculptures, and quotations carved in 
granite walls. 

As Winston Churchill said upon hear
ing of the death of FDR, "One day the 
world, and history, will know what it 
owes to your President." Please join 
me and the other FDR Memorial Com
missioners in supporting the effort to 
honor this great man and make this 
memorial a reality. 

By Mr. DORGAN (for himself and 
Mr. CONRAD): 

S. 1540. A bill to amend title 49, Unit
ed States Code, relating to tax dis
crimination against rail transportation 
property; to the Committee on Com
merce, Science, and Transportation. 

PROPERTY TAX FAIRNESS ACT OF 1993 

Mr. DORGAN. Mr. President, in 1976, 
Congress passed legislation to provide 
a variety of subsidies for the railroads. 
This law, known as the Railroad Revi
talization and Regulatory Reform Act 
of 1976 [4-R Act], included a provision 
which prohibited discrimination 
against railroads in property tax rates 
and assessment ratios. It also allowed 
railroads the special privilege of by
passing State administrative and court 
review procedures and directly petition 
Federal courts to lower their property 
taxes. 

Although the 4-R Act provisions were 
designed to help a struggling railroad 
industry at the time, the act has im
posed a serious burden on States by un
dercutting the State's ability to tax 
rail carriers and other interstate util
ity and transportation industries. The 
provision of the 4-R Act which allows 
railroads to bypass State administra
tive and court procedures to settle tax 
disputes with the State is inappropri
ate and has thrown tax disputes into 
Federal courts when they should be 
dealt with through State courts and 
administrative procedures. 

This situation is unfair to the States 
and local communities, Mr. President, 
and equity needs to be granted to the 
State and local governments. That is 
why my colleague Senator CONRAD and 
I are introducing legislation today that 
is designed to restore equity to the 
States in resolving property tax dis
putes with railroads. This legislation 
retains the concept that railroads 
should not be subjected to unfair tax
ation. However, the 4-R Act has gone 
too far in granting a privileged status 
to railroads and providing them with 
the option of bypassing regular tax dis
pute procedures. The current situation 
has unfairly impaired the ability of 
States to enforce fair taxation policy. 
We need to change that. 
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The original intent of the 4-R Act 

was to eliminate discrimination in 
rates and assessments of railroad prop
erty. Instead of eliminating discrimi
nation, the 4-R Act gave preferential 
tax treatment to railroads by: First, 
allowing automatic Federal court ju
risdiction over property tax disputes; 
and second, granting injunctive relief 
while cases are pending. Both of these 
aspects are problematic. First, prop
erty taxation has historically been a 
State and local government matter. 
The Federal courts are not experienced 
at handling property tax cases. The 4-
R Act has singled out railroads to pur
sue disputes in Federal courts; an op
tion not available to farmers, home
owners, or commercial property own-: 
ers . I believe that we should treat rail
roads like other taxpayers. 

In addition, the 4-R Act gives rail
roads a unique privilege of attaining 
injunctive relief while they challenge 
their tax disputes with States. The ef
fect is that millions of dollars in prop
erty tax revenues that school districts 
and local governments desperately 
need are held up in litigation. I find 
this provision under the 4-R Act very 
troublesome. By allowing this situa
tion to continue, we are expecting our 
State and local governments to endure 
an unfair burden while they await 
court judgment. 

State and local governments are al
ready pressured by runaway expenses 
related to Medicaid, crime, and prison 
overcrowding. Yet money that should 
be used for education is instead going 
to the railroads and their lawyers. 
Granting preferential tax treatment 
along these lines only increases the 
pressure on local governments to cut 
back on education and other vital serv
ices. If the provisions of the 4-R Act 
are further extended to cover other 
State industries, the annual loss to 
State and local governments could 
reach $1.4 billion. 

The legislation that I am introducing 
today would accomplish the following: 

First, clarifies that the assessment of 
true market value as applied to rail
road property would be the actual fair 
market value as determined by State 
officials; 

Second, restores exclusive original 
jurisdiction to the administrative and 
judicial agencies of the States; and 

Third, repeals the provision in the 4-
R Act which provide railroads with in
junctive relief. 

Mr. President, this legislation is sim
ple and it is fair . All this bill would do 
is to restore an equitable process under 
which tax disputes between railroads 
and States could be resolved. This bill 
will not undo the prohibition against 
discriminatory tax treatment of rail
roads. The intent of the 4-R Act re
mains intact under this legislation. All 
that would be changed is the process 
under which disputes are resolved, that 
is to require railroads to pursue chal-

lenges through the same procedures 
others are required to follow when 
challenging State taxation policy. 

I urge my colleagues to support this 
legislation and I ask unanimous con
sent that the entire text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 1540 
Be it enacted by the Senate and House of Rep

resentatives of the Uni ted States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE. 

This Ac t m ay be cited as the " Property 
Tax F a irness Ac t of 1993" . 
SEC. 2. AMENDMENTS TO TITLE 49, UNITED 

STATES CODE. 
(a) DEFINTIION.- Section 11503 of title 49, 

United States Code, is amended by adding at 
the end of the following: 

"(5) ' true market value' as a ppli ed to rail 
transporta tion property m eans the actua l 
fa ir market value of rail t ra nspor tation 
proper t y as has been determined by the a s
sessing officia ls of a State , a subdivision of a 
S t ate , or an authority acting for a S ta t e or 
subdivision of a State, as such de t ermination 
m ay ha ve been modified upon State court r e
view thereof, if any, before a pplication of 
a ny assessment percentage or ratio ." . 

(b) R EPEAL.- Section 11503(b)(4) of ti t le 49, 
United S tates Code , is repealed. 

(C ) AMENDMENT.- Sec tion 11503(c) of title 
49, United States Code, is a m ended to r ead as 
follows: 

"(c) Exclusive original jurisdiction to de
t ermine the existence of any viola t ion of 
subsec tion (b) will r est wi th the administra
tive a nd judicia l agencies of the States 
which have been est ablished under S tate la w 
t o hear protest s or claims for r efunds . In any 
proceeding brought t o prevent a violation of 
subsection (b ), Sta t e law governs the burden 
of proof in de termining assessed value and 
true m a rket value . If the ratio of the as
sessed value of ot her commercia l and indus
trial property in the assessment jurisdiction 
to the true m a rket value of all other com
m ercia l a nd indus tria l property cannot be 
determined through t he ra ndom sampling 
m e thod known as a sal es assessment !'atio 
study (to be carried ou t under s t a tis tical 
pr inc iples a pplicable to such a s tudy) t o the 
satisfac t ion of any court determining wheth
er t her e is a violation of subsection (b) of 
t his section . the following sha ll be found to 
cons titute a violation of thi s section: 

" (l) an assessm ent of the ra il transpor
tation property at a value tha t has a higher 
ratio to the true market value of the rail 
transportation property than the assessed 
value of all other property subjec t to a prop
erty tax levy in the assessment jurisdiction 
has to the true market value of all other 
commercial and industrial property; and 

" (2) the collection of an ad valorem prop
erty tax on the rail transportation property 
at a tax rate that exceeds the tax ratio rate 
applicable to taxable property in the taxing 
district." . 

Mr. CONRAD. Mr. President, I rise 
today to cosponsor legislation my 
friend and colleague, Senator BYRON L . 
DORGAN, is introducing to clarify the 
intent of the tax provisions of the Rail
road Revitalization and Regulatory Re
form Act of 1976, known as the 4-R Act. 
As you know, I introduced similar leg
islation in 1991 and fully support this 
legislative effort. 

The original intent of the 4-R Act 
was to prohibit discrimination of State 
taxation in rates and assessments of 
railroad property by amending section 
306 of the Interstate Commerce Act. 
The unintended consequences of the 4-
R Act, however, have seriously im
peded the ability of State and local 
governments to collect and disperse 
rail carrier taxes. 

As a former North Dakota State tax 
commissioner, I have a long-standing 
interest in this matter, Mr. President. 
While I agree that railroads should not 
face discrimination in the assessment 
of property tax, the Federal interpreta
tion of the 4-R Act has simply gone too 
far. It grants railroads relief not avail
able to other types of taxpayers. 

The 4-R Act allows railroads to p'eti
tion the Federal courts directly over 
property tax dispute&--bypassing state 
administrative and court review. It 
grants injunctive relief to railroads 
while cases are pending- a privilege 
not available to homeowners, farmers, 
or commercial property owners. This 
ties up millions of dollars in property 
tax revenues that school districts and 
local governments need. Additionally, 
the 4-R Act gives automatic Federal 
court jurisdiction over other types of 
State taxation issues. 

In granting these special privileges 
to railroads, the 4-R Act deprives 
States of millions of dollars in prop
erty taxes. ·North Dakota alone has lost 
several million tax dollars because of 
litigation with the railroads serving 
our State. 

The Property Tax Fairness Act of 
1993 attempts to remedy this inequity. 
It restores fairness to the antidiscrimi
nation provisions of the property tax 
division of the 4-R Act by clarifying 
that rates and assessment ratios, not 
valuations, are the focus of 4-R restric
tions. It assures that Federal courts re
view State actions, not replace them. 
It ends the railroads ' ability to seek 
Federal injunctions while cases are 
pending. 

This proposal makes sense. It ensures 
that railroads pursue the same course 
available to any other taxpayers when 
making claims of discriminatory tax
ation. 

I commend Senator DORGAN for in
troducing this legislation and encour
age my colleagues to join us in advo
cating these changes. 

By Mr. COVERDELL: 
S. 1541. A bill to provide that a non

governmental person may use a private 
express carriage of certain letters and 
packets without being penalized by the 
Postal Service, and for other purposes; 
to the Committee on Governmental Af
fairs. 

THE POSTAL FAIRNESS ACT 

•Mr. COVERDELL. Mr. President, 
today I rise to introduce legislation 
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that would block the U.S. Postal Serv
ice from second-guessing or fining pri
vate businesses for using private couri
ers instead of using its express mail. 
The goal of this legislation is simple: 
to stop Government intrusion in ex
press mail service. 

Specifically, the legislation states 
that a nongovernmental person may 
use a private express for the private 
carriage of certain letters and packets 
without being penalized by the Postal 
Service. 

The Atlanta Constitution and New 
York Daily News reported on Septem
ber 22, 1993, that for the past 3 years, 
the U.S. Postal Service has audited 
corporations and fined them as much 
as $500,000 in back postage fees for ship
ping nonurgent mail through couriers 
such as United Parcel Service [UPS] 
and Federal Express. 

The Atlanta-based firm Equifax is 
one company audited and now being 
charged fines for the amount of back 
postage the U.S. Postal Service would 
have collected if the business materials 
had been sent by first-class mail. 

Under current Federal law, private 
couriers can be used to ship only ur
gent mail, which the Government de
fines as correspondence requiring an 
immediate response. 

Anyone, whether it is a large cor
poration, a small business, or an indi
vidual who chooses to use an express 
mail service, should not have to fear 
that their choice will be second
guessed or audited by a Big Brother 
U.S. Postal Service. This form of intru
sion is a reprehensible action on the 
part of the Federal Government-a 
government that is supposed to be de
signed to promote private sector 
growth, not regulate it to death.• 

By Mr. ROCKEFELLER (for him
self, Mr. MURKOWSKI, Mr. 
DECONCINI, Mr. MITCHELL, Mr. 
GRAHAM, Mr. AKAKA, Mr. 
DASCHLE, Mr. CAMPBELL, Mr. 
THURMOND, Mr. SIMPSON, Mr. 
SPECTER, Mr. JEFFORDS, Mrs. 
MURRAY, Mr. CHAFEE, Ms. MI
KULSKI' Mr. SHELBY' Mr. BRYAN' 
Mr. SIMON, Mr. SARBANES, Mr. 
PELL, Mr. WARNER, Mr. COCH
RAN, Mr. DORGAN, Mr. MOY
NIHAN, Mr. CONRAD, Mr. BURNS, 
Mr. CRAIG, Mr. WELLSTONE, Mr. 
METZENBAUM, Mr. GLENN, Mr. 
COHEN, Mr. BOND, Mr. MCCAIN, 
Mr. REID, Mr. BINGAMAN, Mr. 
BOREN, Mr. HOLLINGS, Mr. 
KERRY, Mr. LAUTENBERG, Mr. 
KOHL, Mr. SASSER, Mr. 
LIEBERMAN' Mr. LEVIN' Mr. 
WOFFORD, Mr. KENNEDY, Mr. 
BAUCUS, Mr. DODD, Mr. PRYOR, 
Mr. RIEGLE, Mr. HEFLIN, Mr. 
JOHNSTON, Mr. INOUYE, Mr. 
NUNN, Mr. ROBB, Mr. HATCH, 
Mr. DURENBERGER, and Mr. 
MACK): 

S.J. Res. 142. A joint resolution des
ignating the week beginning November 

7, 1993, as "National Women Veterans 
Recognition Week;" to the Committee 
on the Judiciary. 

NATIONAL WOMEN VETERANS RECOGNITION 
WEEK 

•Mr. ROCKEFELLER. Mr. President, 
as chairman of the Committee on Vet
erans' Affairs, today I am introducing 
a joint resolution to recognize the 
week beginning November 7, 1993, as 
"National Women Veterans Recogni
tion Week." I am enormously pleased 
that a bipartisan group of 55 of my 
Senate colleagues, including every 
member of the Committee on Veterans' 
Affairs, have joined me as original co
sponsors on this resolution. 

Women veterans have contributed 
greatly to the security of the United 
States through dedicated service in the 
Armed Forces, and it is vital that we 
uphold their honor and offer them the 
thanks they so richly deserve. This 
year marks the 50th anniversary of the 
Women Marines Reserve and the estab
lishment of the Women's Army Corps 
as an integral component of the U.S. 
Army. Over the years, women have 
been afforded a wider range of respon
sibilities, and each time they have 
risen to the challenge with strength 
and fortitude. 

This year, the significance of setting 
aside a week to honor women veterans 
is even greater because it coincides 
with the dedication of the Vietnam 
Women's Memorial on November 11. 
The memorial, a lifelike bronze casting 
of three military women and a wound
ed soldier, is a moving tribute to the 
compassion, courage, and dedication of 
women who gave selflessly under dif
ficult and dangerous conditions. Long 
overdue, like the Wall, it will surely 
touch the hearts of all who view it. 

While recent events- such as the 
first-rate performance of the large 
number of women who served in Desert 
Shield/Desert Storm-have made the 
American public take notice of women 
veterans, more has to be done to high
light their achievements. By designat
ing a week to honor 1.2 million women 
who have served in the Armed Forces, 
we will increase the public's knowledge 
of their accomplishments and make 
the women themselves more aware of 
the many benefits and services avail
able to them because of their service. 

The Department of Veterans Affairs 
has made considerable progress in re
cent years in meeting the needs of 
women veterans, but difficulties for 
women still exist. One problem that 
needs to be addressed is that many 
women veterans do not apply for VA 
benefits to which they are entitled, 
such as health care, education, employ
ment assistance, and home loan guar
antees, because they do not know that 
they have the right to do so. By height
ening women veterans' awareness of 
their rights to VA benefits, this resolu
tion will not only help individual 
women veterans, but will also encour-

age VA to respond more effectively to 
their collective needs. 

In the aftermath of the conflict in 
the Persian Gulf, the Committee on 
Veterans' Affairs heard disturbing tes
timony from women veterans who were 
sexually assaulted while on active 
duty. Also, the Tailhook Association 
scandal last year underscored the inex
cusable mistreatment some military 
women have endured. Our women vet
erans deserve better. National Women 
Veterans Recognition Week would 
demonstrate the Nation's full support 
and appreciation for their service. 

This resolution has been adopted by 
the Senate in each of the last 9 years. 
I ask for the support of every Senator 
to enact it a tenth time. 

Mr. President, I ask unanimous con
sent that the text of the joint resolu
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S .J . RES. 142 
Whereas there are more than 1,200,000 

women veterans in the United States rep
resenting 4.6 percent of the total veteran 
population; 

Whereas the number of women serving in 
the United States Armed Forces and the 
number of women veterans continue to in
crease; 

Whereas women veterans have contributed 
greatly to the security of the United States 
through honorable military service, often in
volving great hardship and danger; 

Whereas the special needs of women veter
ans, especially in the area of health care, 
have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas the lack of attention to the spe
cial needs of women veterans has discour
aged or prevented many women veterans 
from taking full advantage of the benefits 
and services to which they are entitled; and 

Whereas designating a week to recognize 
women veterans will help both to promote 
important gains made by women veterans 
and to focus attention on the special needs of 
women veterans: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week beginning 
November 7, 1993, is designated as "National 
Women Veterans Recognition Week", and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate ceremonies and activities.• 

ADDITIONAL COSPONSORS 

s. 11 

At the request of Mr. BIDEN, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of S. 11, a bill to combat violence and 
crimes against women on the streets 
and in homes. 

s . 46 

At the request of Mr. THURMOND, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 46, 
a bill to provide that a justice or judge 
convicted of a felony shall be sus
pended from office without pay. 
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s. 266 

At the request of Mr. BINGAMAN, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 266, a bill to provide for elemen
tary and secondary school library 
media resources, technology enhance
ment, training, and improvement. 

s. 411 

At the request of Mr. D' AMATO, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 411, a bill to freeze domestic dis
cretionary spending for fiscal years 
1994 and 1995 at fiscal year 1993 levels. 

s. 440 

At the request of Mr. GORTON, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor of 
S. 440, a bill to amend the Comprehen
sive Drug Abuse Prevention and Con
trol Act of 1970 to control the diversion 
of certain chemicals used in the illicit 
production of controlled substances, to 
provide greater flexibility in the regu
latory controls placed on the legiti
mate commerce in those chemicals, 
and for other purposes. 

s. 687 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Min
nesota [Mr. DURENBERGER] was added 
as a cosponsor of S. 687, a bill to regu
late interstate commerce by providing 
for a uniform product liability law, and 
for other purposes. 

s. 798 

At the request of Mr. BRYAN, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 798, a bill to amend the Fed
eral Fire Prevention and Control Act of 
1974 to establish a program of grants to 
States for arson research, prevention, 
and control, and for other purposes. 

s. 802 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 802, a bill to require the President 
to seek to obtain host nation payment 
of most or all of the overseas basing 
costs for forces of the Armed Forces of 
the United States in such nation, to 
limit the use of funds for paying over
seas basing costs for U.S. forces, and 
for other purposes. 

s. 867 

At the request of Mr. COHEN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 867, a bill to amend title XI of the 
Social Security Act to extend the pen
alties for fraud and abuse assessed 
against providers under the medicare 
program and State health care pro
grams to providers under all heal th 
care plans, and for other purposes. 

s . 996 

At the request of Mr. DOLE, his name 
was withdrawn as a cosponsor of S. 996, 
a bill to require that educational orga
nizations that offer educational pro
grams to minors for a fee disclose cer
tain information. 

s. lll8 

At the request of Mr. HATFIELD, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
1118, a bill to establish an additional 
national education goal relating to pa
rental participation in both the formal 
and informal education of their chil
dren, and for other purposes. 

S. 1128 

At the request of Mr. AKAKA, the 
names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
North Dakota [Mr. DORGAN] were added 
as cosponsors of S. 1128, a bill to amend 
title 38, United States Code, to permit 
the burial in cemeteries of the Na
tional Cemetery System of certain de
ceased reservists. 

s. 1224 

At the request of Mr. METZENBAUM, 
the names of the Senator from Indiana 
[Mr. COATS], the Senator from Illinois 
[Mr. SIMON], the Senator from Hawaii 
[Mr. INOUYE], and the Senator from 
Kansas [Mrs. KASSEBAUM] were added 
as cosponsors of S. 1224, a bill to pro
hibit an agency, or entity, that re
ceives Federal assistance and is in
volved in adoption or foster care pro
grams from delaying or denying the 
placement of a child based on the race, 
color, or national origin of the child or 
adoptive or foster parent or parents in
volved, and for other purposes. 

S . 1275 

At the request of Mr. RIEGLE, the 
name of the Senator from California 
[Mrs. FEINSTEIN] was added as a co
sponsor of S. 1275, a bill to facilitate 
the establishment of community devel
opment financial institutions . 

s. 1356 

At the request of Mr. DOLE, the name 
of the Senator from Alaska [Mr. MUR
KOWSKI] was added as a cosponsor of S. 
1356, a bill to restore order, deter 
crime, and make our neighborhoods 
and communities safer and more secure 
places in which to live and work. 

s. 1432 

At the request of Mr. HOLLINGS, the 
names of the Senator from Maine [Mr. 
COHEN] and the Senator from New York 
[Mr. D'AMATO] were added as cospon
sors of S. 1432, a bill to amend the Mer
chant Marine Act, 1936, to establish a 
National Commission to Ensure a 
Strong and Competitive United States 
Maritime Industry. 

s. 1437 

At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
York [Mr. MOYNIHAN] was added as a 
cosponsor of S. 1437, a bill to amend 
section 1562 of title 38, United States 
Code, to increase the rate of pension 
for persons on the Medal of Honor roll. 

s. 1443 

At the request of Mr. EXON, the name 
of the Senator from Alabama [Mr. 
SHELBY] was added as a cosponsor of S. 
1443, a bill to amend the Internal Reve
nue Code of 1986 to repeal the excise 
tax on luxury passenger vehicles. 

S . 1450 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Idaho [Mr. 
CRAIG J, the Sena tor from Iowa [Mr. 
GRASSLEY], and the Senator from Or
egon [Mr. HATFIELD] were added as co
sponsors of S. 1450, a bill respecting the 
relationship between the workers ' com
pensation benefits and the benefits 
available under the Migrant and Sea
sonal Agricultural Worker Protection 
Act. 

s. 1495 

At the request of Mr. INOUYE, the 
names of the Senator from North Caro
lina [Mr. HELMS] and the Senator from 
Alaska [Mr. STEVENS] were added as co
sponsors of S. 1495, a bill to repeal the 
reduction in the deductible portion of 
expenses for business meals and enter
tainmen t. 

S. 1522 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co
sponsor of S. 1522, a bill to direct the 
United States Sentencing Commission 
to promulgate guidelines or amend ex
isting guidelines to provide sentencing 
enhancements of not less than 3 offense 
levels for hate crimes. 

S. 1524 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Idaho [Mr. 
KEMPTHORNE] was added as a cosponsor 
of S. 1524, a bill to repeal the retro
active application of the income, es
tate, and gift tax rates made by the 
Budget Reconciliation Act and reduce 
administrative expenses for agencies 
by $3,000,000,000 for each of the fiscal 
years 1994, 1995, and 1996. 

s. 1535 

At the request of Mr. GLENN, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
1535, a bill to amend title 5, United 
States Code, to eliminate narrow re
strictions on employee training, to pro
vide a temporary voluntary separation 
incentive, and for other purposes. 

SENA'rE ,JOINT RESOLUTION 41 

At the request of Mr. SIMON, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
Senate Joint Resolution 41, a joint res
olution proposing an amendment to the 
Constitution of the United States to 
require a balanced budget. 

SENATE JOINT RESOLUTION 55 

At the request of Mr. HATCH, the 
name of the Senator from Arkansas 
[Mr. PRYOR] was added as a cosponsor 
of Senate Joint Resolution 55, a joint 
resolution to designate the periods 
commencing on November 28, 1993, and . 
ending on December 4, 1993, and com
mencing on November 27, 1994, and end
ing on December 3, 1994, as "National 
Home Care Week". 

SENATE JOINT RESOLUTION 75 

At the request of Mr. ROTH, the 
names of the Senator from New Mexico 
[Mr. DOMENIC!], the Senator from Idaho 
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[Mr. KEMPTHORNE], and the Senator 
from North Carolina [Mr. HELMS] were 
added as cosponsors of Senate Joint 
Resolution 75, a joint resolution des
ignating January 2, 1994, through Janu
ary 8, 1994, as "National Law Enforce
ment Training Week". 

SENATE JOINT RESOLUTION 83 

At the request of Mr. DECONCINI, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of Senate Joint 
Resolution 83, a joint resolution des
ignating the week beginning February 
6, 1994, as "Lincoln Legacy Week". 

SENATE JOINT RESOLUTION 90 

At the request of Mr. ROBB, the 
names of the Senator from Louisiana 
[Mr. BREAUX], and the Senator from 
Rhode Island [Mr. CHA FEE] were added 
as cosponsors of Senate Joint Resolu
tion 90, a joint resolution to recognize 
the achievements of radio amateurs, 
and to establish support for such ama
teurs as national policy. 

SENATE JOINT RESOLUTION 122 

At the request of Mr. LAUTENBERG, 
the names of the Sena tor from Maine 
[Mr. COHEN], the Sena tor from Idaho 
[Mr. CRAIG], the Senator from Okla
homa [Mr. NICKLES], the Senator from 
North Carolina [Mr. HELMS], the Sen
ator from Virginia [Mr. WARNER], the 
Senator from Wisconsin [Mr. KOHL], 
and the Senator from Massachusetts 
[Mr. KENNEDY] were added as cospon
sors of Senate Joint Resolution 122, a 
joint resolution designating December 
1993 as "National Drunk and Drugged 
Driving Prevention Month." 

SENATE JOINT RESOLUTION 131 

At the request of Mr. BIDEN, the 
names of the Senator from Massachu
setts [Mr. KENNEDY], the Senator from 
Utah [Mr. HATCH], the Senator from 
Minnesota [Mr. WELLSTONE]. the Sen
ator from Maryland [Mr. SARBANES], 
the Senator from Washington [Mrs. 
MURRAY], the Senator from Idaho [Mr. 
CRAIG], the Senator from Rhode Island 
[Mr. CHAFEE], the Senator from Con
necticut [Mr. DODD], the Senator from 
Indiana [Mr. COATS], and the Senator 
from Vermont [Mr. JEFFORDS] were 
added as cosponsors of Senate Joint 
Resolution 134, a joint resolution to 
designate October 19, 1993, as "National 
Mammography Day." 

SENATE JOINT RESOLUTION 135 

At the request of Mr. SIMON, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], the Senator from South 
Dakota [Mr. DASCHLE], the Senator 
from Washington [Mrs. MURRAY]. the 
Senator from Arkansas [Mr. PRYOR], 
the Sena tor from Tennessee [Mr. SAS
SER], the Senator from Louisiana [Mr. 
BREAUX], the Senator from Alabama 
[Mr. SHELBY], and the Senator from 
Nebraska [Mr. KERREY] were added as 
cosponsors of Senate Joint Resolution 
135, a joint resolution designating the 
week beginning October 25, 1993, as 
"World Population Awareness Day." 

SENATE JOINT RESOLUTION 136 

At the request of Mr. SIMON, the 
names of the Sena tor from Idaho [Mr. 
CRAIG] and the Senator from New Jer
sey [Mr. LAUTENBERG] were added as 
cosponsors of Senate Joint Resolution 
136, a joint resolution to designate the 
month of July 1994 as "Lewis and Clark 
Month.'' 

SENATE JOINT RESOLUTION 139 

At the request of Mr. GRAHAM, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Colorado 
[Mr. BROWN], the Senator from Mis
souri [Mr. BOND], the Senator from 
Oklahoma [Mr. BOREN], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Louisiana [Mr. BREAUX], 
the Senator from Arkansas [Mr. BUMP
ERS], the Senator from Colorado [Mr. 
CAMPBELL], the Sena tor from Rhode Is
land [Mr. CHAFEE], the Senator from 
Mississippi [Mr. COCHRAN]. the Senator 
from Georgia [Mr. COVERDELL], the 
Senator from Idaho [Mr. CRAIG], the 
Senator from New York [Mr. D'AMATO], 
the Senator from South Dakota [Mr. 
DASCHLE], the Senator from Arizona 
[Mr. DECONCINI], the Senator from Con
necticut [Mr. DODD], the Senator from 
Kansas [Mr. DOLE], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Nebraska [Mr. EXON], the 
Senator from California [Mrs. FEIN
STEIN], the Senator from Kentucky 
[Mr. FORD], the Senator from Ohio [Mr. 
GLENN]. the Senator from Washington 
[Mr. GORTON], the Senator from Iowa 
[Mr. GRASSLEY], the Senator from Utah 
[Mr. HATCH], the Sena tor from Ala
bama [Mr. HEFLIN], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from Louisiana [Mr. JOHN
STON], the Senator from Kansas [Mrs. 
KASSEBAUM], the Senator from Massa
chusetts [Mr. KENNEDY], the Senator 
from Nebraska [Mr. KERREY], the Sen
ator from Michigan [Mr. LEVIN], the 
Senator from Connecticut [Mr. 
LIEBERMAN], the Senator from Arizona 
[Mr. McCAIN], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
Maine [Mr. MITCHELL], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Washington [Mrs. MUR
RAY], the Senator from Oklahoma [Mr. 
NICKLES], the Senator from Georgia 
[Mr. NUNN], the Senator from Rhode Is
land [Mr. PELL], the Senator from Ar
kansas [Mr. PRYOR], the Senator from 
Nevada [Mr. REID], the Senator from 
Tennessee [Mr. SASSER], the Senator 
from Illinois [Mr. SIMON], the Senator 
from Wyoming [Mr. SIMPSON], the Sen
ator from South Carolina [Mr. THUR
MOND], the Senator from Virginia [Mr. 
WARNER], and the Senator from North 
Dakota [Mr. CONRAD] were added as co
sponsors of Senate Joint Resolution 
139, a joint resolution to designate the 
third Sunday in November of 1993 as 
"National Children's Day." 

SENATE JOINT RESOLUTION 140 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Utah 

[Mr. HATCH], the Senator from Idaho 
[Mr. CRAIG], the Senator from Maine 
[Mr. COHEN], the Senator from New 
York [Mr. MOYNIHAN], the Senator 
from Virginia [Mr. WARNER], the Sen
ator from Maine [Mr. MITCHELL], the 
Sena tor from Kansas [Mr. DOLE], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from Hawaii [Mr. INOUYE], 
the Senator from New York [Mr. 
D'AMATO], the Senator from South 
Carolina [Mr. HOLLINGS], the Senator 
from Sou th Carolina [Mr. THURMOND], 
the Senator from Maryland [Ms. MI
KULSKI], the Senator from Pennsylva
nia [Mr. WOFFORD], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from Maryland [Mr. SAR
BANES], the Senator from Alaska [Mr. 
STEVENS], the Senator from Alaska 
[Mr. MURKOWSKI], and the Senator from 
Connecticut [Mr. LIEBERMAN] were 
added as cosponsors of Senate Joint 
Resolution 140, a joint resolution to 
designate December 7, 1993, as "Na
tional Pearl Harbor Remembrance 
Day." 

SENATE JOINT RESOLUTION 141 

At the request of Mr. SARBANES, the 
names of the Senator from Arizona 
[Mr. DECONCINI], the Sena tor from 
Maryland [Ms. MIKULSKI]. the Senator 
from Delaware [Mr. BIDEN], and the 
Senator from New Jersey [Mr. LAUTEN
BERG] were added as cosponsors of Sen
ate Joint Resolution 141, a joint resolu
tion designating October 29, 1993, as 
"National Firefighters Day." 

SENATE RESOLUTION 128 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Con
necticut [Mr. LIEBERMAN], and the Sen
ator from Colorado [Mr. CAMPBELL] 
were added as cosponsors of Senate 
Resolution 128, a resolution expressing 
the sense of the Senate regarding the 
protection to be accorded United 
States copyright-based industries 
under agreements entered into pursu
ant to the Uruguay Round of trade ne
gotiations. 

AMENDMENTS SUBMITTED 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT OF 1994 

HELMS AMENDMENT NO. 1026 

(Ordered to lie on the table.) 
Mr. HELMS submitted an amend

ment intended to be proposed by him 
to the bill (H.R. 3116) making appro
priations for the Department of De
fense for the fiscal year ending Sep
tember 30, 1994, and for other purposes, 
as follows: 

On page 157. between lines 9 and 10, insert 
the following: 

SEC. 8142. (a) FINDINGS.-The Congress finds 

that-
(1) the United States Government has not 

made adequate efforts to seek the payment 
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of compensation by the government of Peru 
for the death and injuries to United States 
military personnel resulting from the attack 
by aircraft of the military forces of Peru on 
April 24, 1992, against a United States Air 
Force C-130 aircraft operating off the coast 
of Peru; and 

(2) in failing to make such efforts ade
quately, the United States Government has 
failed in its obligation to support the serv
icemen and their families involved in the in
cident and generally to support members of 
the Armed Forces carrying out missions on 
behalf of the United States. 

(b) SEMIANNUAL REPORT.-The Secretary of 
Defense shall submit a report to Congress on 
December 1 and June 1 of each year on the · 
efforts made by the Government of the Unit
ed States during the preceding six-month pe
riod to seek the payment of fair and equi
table compensation by the Government of 
Peru (1) to the survivors of Master Sergeant 
Joseph Beard, Jr., United States Air Force, 
who was killed in the attack described in 
subsection (a), and (2) to the other crew 
members who were wounded in the attack 
and survived. 

(C) TERMINATION OF REPORT REQUIRE
MENT.- The requirement in subsection (b) 
shall terminate upon certification ·by the 
Secretary of Defense to Congress that the 

. Government of Peru has paid fair and equi
table compensation as described in sub
section (b). 

NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on the President's 
nomination of Cassandra Pulley to be 
the Deputy Administrator of the Small 
Business Administration. The hearing 
will occur on Tuesday, October 19, 1993, 
at 10:30 a.m. in room 428A of the Rus
sell Senate Office Building. For further 
information, please call Patricia 
Forbes, counsel to the Small Business 
Committee at 224-5175. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce that the Com
mittee on Energy and Natural Re
sources will hold a hearing on nuclear 
safety assistance to Russia and Eastern 
Europe. 

The purpose of the hearing is to re
ceive testimony on U.S. efforts to help 
nations operating Soviet-built nuclear 
powerplants to reduce the risk of a se
rious nuclear accident. The hearing 
will look at the role of the Gore
Chernomyrdin Joint Commission on 
Energy and Space in the field of nu
clear safety assistance, bilateral nu
clear safety assistance being provided 
by the United States to Russia and the 
nations of Eastern Europe, and multi
lateral nuclear safety assistance pro
grams in which the United States plays 
a role. 

The hearing will take place on Tues
day, November 2, 1993, at 9:30 in room 
SD-366 of the Dirksen Senate Office 
Building, First and C Streets NE., 
Washington, DC. 

Those wishing to submit written tes
timony for the printed hearing record 
should send their comments to the 
Committee on Energy and Natural Re
sources, U.S. Senate, Washington, DC 
20510. 

For further information, please con
tact Sam Fowler of the committee 
staff at 202-224-7569 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Wednesday, October 13, 1993, at 
9 a .m., in closed session, to receive an 
intelligence community briefing on So
malia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Finance be permitted to meet 
today at 10 a.m. to hear testimony on 
the subject of health care programs in 
other countries. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent on behalf of the 
Governmental Affairs Committee for 
authority to meet for a hearing on 
Wednesday, October 13 at 10 a.m. on 
the nomination hearing of Joseph 
Swerdzewski, to be General Counsel, 
Federal Labor Relations Authority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet for a hearing on the 
"North American Free-Trade Act: Ef
fects on Workers," during the session 
of the Senate on Wednesday, October 
13, 1993, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet on October 13, 1993, 
at 9:30 a.m., for an executive session to 
consider the nominations of Eli Segal 
to be Chief Executive Officer of the 
Corporation for National and Commu
nity Service; and Donald Wurtz to be 
Chief Financial Officer at the Depart
ment of Education. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. MITCHELL. Mr. President, the 

Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a hearing on the role of the De
partment of Veterans Affairs under 

President Clinton's proposed national 
health care reform plan at 10 a.m. on 
Wednesday, October 13, 1993. The hear
ing will be held in room 106 of the Dirk
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

HONORING DR. CONSTANCE 
CLAYTON 

• Mr. WOFFORD. Mr. President, I rise 
today to salute Dr. Constance Clayton 
on the occasion of a testimonial dinner 
given in her honor by the Afro-Amer
ican Historical and Cultural Museum. 

For more than three decades, Dr. 
Clayton has played a vital role in en
hancing the Philadelphia School Dis
trict. From her early days as a young 
teacher with the school system and 
later as the project director for its Af
rican Studies program and former ten
ure as school superintendent, Dr. Clay
ton's unyielding commitment to ensur
ing that all children have a place in 
our society is an inspiration to us all. 

Educated at Temple University and 
the University of Pennsylvania, she 
has received countless numbers of hon
ors and awards throughout her distin
guished career. Her pioneering spirit 
and commitment to excellence will 
continue to have a profound affect 
upon our children for many years to 
follow. 

Again, I would like to offer my con
gratulations and best wishes to Dr. 
Clayton, her family and all those asso
ciated with this affair.• 

TRIBUTE TO MRS. VIRGINIA 
GORDEN 

• Mr. BOND. Mr. President, I rise 
today to urge my colleagues in the U.S. 
Senate to join me in paying tribute to 
Mrs. Virginia Gorden of Columbia, MO. 

Mrs. Gorden was recently awarded 
the Golden Apple Award by the Mis
souri Food Services Association for her 
work at the Blue Ridge Elementary 
School in Columbia. Each year, the 
Missouri Food Services Association 
awards this honor to the school food 
worker who has done the most to im
prove student nutritional awareness. 

Mrs. Gorden is the kitchen manager 
at the Blue Ridge Elementary School 
in Columbia. She starts her day at 4:30 
a.m., arriving at the school by 6 a.m., 
so that she can have breakfast ready 
for the students at 8. Mrs. Gorden is 
quoted as saying, "if they don't get a 
good breakfast, you find the kids can 
be awful restless." 

Blue Ridge serves 350 to 400 meals per 
day, plus breakfasts to nearly 100 stu
dents, many of whom qualify for feder
ally subsidized breakfast and lunch 
programs. For some of these children, 
the meals they receive at school may 
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be all the food they get in a day's time. 
Gorden greets each child as they come 
into the cafeteria-with a smile and of
fering encouragement-giving mental 
nutrition as well as nutritional food to 
get the day off to a good start. 

Mr. President, Mrs. Gorden 's com
mitment to teaching students about 
the value of good nutrition, plus her 
commitment to the well-being of the 
children and her kitchen staff, make 
her a valuable asset to the Blue Ridge 
School District. I congratulate her on 
the receipt of this honor from the Mis
souri Food Services Association, and I 
commend her on her commitment to 
our future, our chiidren.• 

TRIBUTE TO THE PEDDIE SCHOOL 
OF HIGHTSTOWN, NJ 

• Mr. BRADLEY. Mr. President, I rise 
today to commend the Peddle School, 
an outstanding secondary school in 
Hightstown, NJ. 

As parents, our focus is on making 
the magic of learning a continuous 
part of life so that our children will be 
successful and find fulfillment in both 
their professional and private lives. As 
legislators, we recognize that a maxi
mum investment in education is a 
sound investment in our Nation's fu
ture. 

In these important dual roles, the 
success of the Peddie School as a model 
for secondary education warrants our 
attention and our praise. Founded in 
1864, this coeducational , nonsectarian 
school is one of the most respected 
prep schools in the country today. Its 
academics are superior, and its school 
population sets a high standard, em
phasizing diversity and scholarship. Al
ways keeping pace with the dramatic 
leaps education has taken in the past 
century, the Peddie School has ex
panded its campus and its educational 
and living facilities and attracted tal
ented teachers to motivate its stu
dents. It has established an environ
ment that encourages learning by pro
viding tools that excite the intellect 
and imagination of its students. And, 
of utmost importance today, the school 
is committed to providing a superior 
education to all qualified students, 
reaching out to deserving, disadvan
taged students. 

On October 20, the Peddie School will 
honor one of its distinguished alumni, 
Walter Annenberg. Beginning with his 
first gift on his graduation day in 1927 
and continuing with his most recent 
generous endowment, Walter Annen
berg's close involvement with his alma 
mater is impressive. As Mr. Finn 
Caspersen, chairman of the board of 
trustees of the Peddie School, has 
proudly noted, this unprecedented con
tribution will anchor all facets of a 
Peddie education: a dedicated faculty, 
innovative programs, state-of-the-art 
facilities and a diverse student body. 
The Peddie School's recognition of 

Walter Annenberg's lasting support of 
quality secondary education is richly 
deserved. 

I am very proud of the Peddie 
School's role as a leader in education 
in our country.• 

WEST VIRGINIA HOUSING 
DEVELOPMENT FUND 

•Mr. ROCKEFELLER. Mr. President, 
today, I rise to commend the West Vir
ginia Housing Development Fund for 
its innovative work in exploring new 
ways to provide the American dream
homeownership-to West Virginia fam
ilies who struggle to survive on low in
comes but have the same dream of pro
viding a good home for their children. 

The West Virginia Housing Develop
ment Fund has created the Low-In
come Assisted Mortgage Program, 
nicknamed LAMP. Under this creative 
program, the fund teams up with local 
lenders and community based organiza
tions to raise money to build homes for 
very low-income families. Since the 
program started in 1990, 35 families 
with incomes between $6,000 and $19,000 
have taken their first step to becoming 
the proud owners of their own home. 

The LAMP program is unique be
cause it links resources. Traditionally, 
nonprofit developers offer low-interest 
mortgage loans directly to qualifying 
families and until now, they could not 
tap into the vast resources of the real 
estate lending community. Under the 
LAMP program, the Fund has created a 
trust and an alliance with local finan
cial institutions to develop a secondary 
mortgage market for the nonprofit 
agency's loans at low interest rates. 
The Fund makes a contribution to the 
trust for each loan to cover the equity 
not purchased by the lender. The non
profit can build a $50,000 house for 
about $30,000 and then sell the loan to 
the trust. By using this secondary mar
ket, the nonprofit gets $24,000 from the 
trust that can be reinvested in addi
tional homes. A local Habitat for Hu
manity Chapter reports that the LAMP 
trust has helped free resources for an 
additional 12 homes. 

Under the LAMP program, the fund 
also services the loans to give local 
lenders more confidence in the pro
gram. Participation in the LAMP pro
gram allows local lenders to fulfill 
their obligations in the Federal Com
munity Reinvestment Act. 

As many groups are talking about re
inventing government, the West Vir
ginia Housing Development Fund is 
doing just that at the community and 
succeeding. The LAMP program has 
won national recognition as one of 10 
programs to win the 1993 Innovations 
in State and Local Government Award 
by the Ford Foundation and the John 
F. Kennedy School of Government. 

The LAMP program is an extraor
dinary example of how government can 
and should work as a catalyst at the 

community level. It is an admirable 
program that is making a real dif
ference for West Virginia communities 
and families. 

As Governor of West Virginia, and as 
Senator, I have been proud to work 
closely with Joe Hatfield, executive di
rector of the West Virginia Housing 
Development Fund, and the excellent 
team of professionals at this agency on 
numerous initiatives to provide afford
able housing, community development 
and hope to West Virginia. Everyone in 
our State is proud of their dedication 
and commitment that is recognized by 
this award.• 

MISSOURI RIVER MANAGEMENT 
AND THE CORPS OF ENGINEERS 

• Mr. CONRAD. Mr. President, I want 
to talk briefly about the Army Corps of 
Engineers' management of the Mis
souri River. As my colleagues know, 
the Army Corps of Engineers operates 
six mainstem dams on the upper Mis
souri River, regulating the flow to pro
vide flood control and other benefits to 
the region. The corps is in the process 
of revising its Missouri River operating 
plan, commonly referred to as the mas
ter manual. 

I want to express my concern over 
language included in the House Energy 
and Water Appropriations Report 
which attempted to prevent the corps 
from moving forward with the master 
manual review. The review is long 
overdue and will update the operating 
plan to take into account today's pri
orities and needs along the river. The 
current plan, based on 40-year-old as
sumptions, forces the upstream States 
to pay the price for benefits realized 
primarily by downstream States. The 
House report language tries to prevent 
this from changing. Such an action is 
not fair, it is not prudent, and it is not 
based on fact . 

Some historical perspective on this 
situation is appropriate. The Flood 
Control Act of 1944 authorized the 
Pick-Sloan Missouri River System. 
Pick-Sloan included large dams in 
North Dakota, South Dakota, and 
Montana. In North Dakota, these dams 
flooded some of the best land in our 
State-550,000 acres to be exact. This is 
approximately the size of Rhode Island. 
We accepted the dams and gave up this 
land with the hope that we would re
ceive benefits to make up for the loss. 

While the upper basin States gave up 
a great deal of land for the dam con
struction, the lower basin States were 
not asked to sacrifice at all. In fact, 
they are the main benefactors of the 
project because of the flood control 
they receive. The mainstem dams have 
helped tame the Missouri River, con
trolling its flooding in Nebraska, in 
Kansas, in Iowa, and in Missouri. The 
lower basin States also receive power 
production, water supply, recreation, 
irrigation, and navigation benefits pro
vided by the project. 
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The fact of the matter is, Mr. Presi

dent, we in the upper basin sacrificed 
so that others might benefit. Now, as I 
said, we accepted the Pick-Sloan plan 
with the hope that we would receive 
benefits to make up for the loss. We 
didn't want all of the benefits. We just 
wanted our fair share. Under the Army 
Corps of Engineers' present operating 
plan for the system, we are not getting 
that. 

The operating plan gives a dispropor
tionate share of the project benefits to 
the lower basin States. During the ter
rible drought that hit the Midwest dur
ing the late 1980's, the crops drained 
huge amounts of water from the upper 
basin reservoirs to support downstream 
barge traffic. Lake Sakakawea fell 
over 25 feet. Fort Peck Reservoir fell 
over 28 feet. The result was a nose-dive 
in the recreation industry that had 
grown up around the lakes. Marinas 
and resorts went out of business. Boat 
ramps were left high and dry. In many 
places, the reservoir retreated miles 
from the normal shoreline. This was, 
according to the corps, the proper pro
cedure under its operating plan. 

The problem is, the corps' operating 
plan is out of date. Way out of date. 
When the Pick-Sloan project was first 
developed, the corps estimated annual 
commercial barge traffic on the Mis
souri would be 12 million tons. Com
mercial traffic has never come near 
that amount, peaking at 3.3 million in 
1977 and dropping to barely above 2 
million in the late 1980's. Thus, the 
corps is trying to support a volume of 
barge traffic that doesn't exist, and the 
upper basin States are paying the cost. 

Recreation, on the other hand, was 
barely considered by the corps in 1944. 
Today, though, it generates between 
$60 and $70 million in annual economic 
revenues at the reservoirs, compared to 
only $10 to $20 million in annual barge 
revenues. In other words, the recre
ation industry is worth about four 
times as much as the navigation indus
try on the Missouri River. It clearly 
makes no sense to devastate a large 
recreation industry to support a much 
smaller navigation industry. Yet, that 
is what the corps did in 1988, 1989 and 
1990. 

Mr. President, this needs to change. 
The corps must recognize the economic 
value of the recreation industry. The 
logic of our case is clear. It is compel
ling. The General Accounting Office, in 
a 1991 study, agreed with it. That 
study, which has been sharply criti
cized by the downstream States, was 
reviewed repeatedly, and its conclu
sions still stand. 

The corps agrees with our case, too. 
Just 2 days ago, at a hearing in Mon
tana, the corps agreed that recreation 
has a greater economic value than Mis
souri River navigation and must be 
given equal consideration in determin
ing water operating plans. The corps 
has promised to address the current in
equity in its master manual review. 

I find it ironic that we continue to 
battle over this issue after all of the 
flooding in the Midwest this summer. 
For 6 years, the lower basin States 
pushed for heavy water releases during 
a drought in order to support barge 
traffic; they got the water. Suddenly, 
this summer, they wanted the flood 
waters stemmed and all water releases 
shut off. They got that wish as well. It 
is too much to ask that our interests 
be considered equally with those of the 
lower basin? The answer is "No." We 
deserve our fair share. 

Mr. President, the downstream 
States have been defeated on the sub
stance of this issue. They cannot deny 
the economic benefits of recreation 
around the reservoirs. They cannot in
flate navigation numbers. Instead, they 
have tried to influence the outcome 
with political muscle. In February, 
they wrote to President Clinton, ask
ing that he hold up the master manual 
review and convene a special task 
force. Since all affected groups have 
been involved in the master manual re
view process from the start, there is 
little need for a special task force. This 
effort was simply another delaying tac
tic, and the President wisely chose to 
allow the review to continue. 

This summer, downstream interests 
added House report language that at
tempted to prevent any change to the 
master manual that would reduce 
water releases. Such a move would not 
only be unfair to upstream States, but 
it would deny important environ
mental benefits that can be gained by 
altering the corps' operating plan. The 
Senate wisely kept this language out of 
its report. 

Mr. President, the House report lan
guage must not be included in the final 
conference report. It is unfair and un
wise. 

All we want is a fair shake. No back
room political deals. No outdated eco
nomic assumptions. No logrolling. Just 
the facts. The master manual review 
needs to be completed in an impartial 
and timely fashion. It has already been 
delayed significantly, and downstream 
interests have been trying to alter its 
conclusions. We need fairness. We need 
to let the corps finish this job.• 

IT IS TIME TO REVISE THE MIS
SOURI RIVER MASTER MANUAL 

• Mr. DASCHLE. Mr. President, his
torically, upstream and downstream 
Missouri River States have argued with 
the Corps of Engineers over proper 
management of the river. My concern, 
as a representative of an upstream 
State, is to ensure that the corps takes 
seriously changing conditions along 
the river and makes decisions that re
flect the real world impact of those 
changes in its management of reservoir 
releases. 

To understand that concern, it is im
portant to recognize that upstream 

States, such as South Dakota, have ac
cepted the burden of flood control on 
the river and sacrificed prime land to 
the construction of dams to prevent 
downstream flooding. We have ac
knowledged our responsibility to our 
downstream neighbors. Now we ask 
them, and the corps, to acknowledge 
their responsibility to us. 

Over the years, recreational use of 
the river has come to play a prominent 
role in the upstream States' econo
mies, while the corps continues to give 
recreation lower priority than compet
ing downstream uses. Times and eco
nomic conditions have changed. Corps 
policy has not. 

In 1992, the General Accounting Of
fice [GAO] found that the corps has 
been managing the river based on "as
sumptions about the amount of water 
needed for navigation and irrigation 
made in 1944 that are no longer valid 
* * * the plan does not reflect the cur
rent economic conditions in the Mis
souri River Basin." This finding pro
vides con text for the revision of the 
master manual. 

Currently, the Corps of Engineers is 
rewriting the Missouri River Master 
Water Control Manual, based on a de
sire to maximize national economic 
and environmental benefits from the 
river. No one knows how this process 
will turn out, or whether upstream or 
downstream States will lose or gain. It 
was my hope, however, that Congress 
would allow the corps to develop the 
new manual using objective analysis of 
the economic and environmental issues 
associated with management of the 
river, free of political pressure from ei
ther the upstream or downstream 
States. 

That hope went by the board this 
summer when the House Appropria
tions Committee included report lan
guage stating that: 

The Committee will not support efforts [by 
the Corps) to (1) change the Master Manual, 
or (2) implement a revised version of the 
Manual, if either of these actions results in 
limitations that threaten the very integrity 
of the Missouri and Mississippi Rivers. * * * 
The House Committee defines these limita
tions as any burden greater than that cur
rently placed on the downstream states in 
the following areas: (1) flood control, (2) 
navigation, (3) power generation, or (4) water 
supply (particularly during periods of 
drought). 

The House Appropriations Cammi t
tee went even further by "call[ing] on 
the corps to follow the legislative pri
orities and regulatory guidelines ex
pressed in its current master manual 
until a new management plan is ap
proved by Congress.'' 

However, according to the GAO re
port, "no appropriate basis [exists] for 
the corps' view that unless it obtains 
congressional approval to change exist
ing operating priorities, it must con
tinue to give recreation a lower operat
ing priority than other authorized 
uses.'' 
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It is d isa p p o in tin g  th a t th e  d o w n - 

stream  u sers in  C o n g ress co n tin u ally  

try  to  h a m strin g  th e  C o rp s o f E n g i- 

n eers an d  p rev en t th em  fro m  p erfo rm - 

in g  th eir jo b . T h e eco n o m ic co n d itio n s 

o f th e  re g io n  h a v e  c h a n g e d  o v e r th e  

y ears. N ew  p rio rities h av e b een  d ev el- 

o p ed . T h e  co rp s is n o w  attem p tin g  to

ad d ress th ese ch an g es b y  rev isin g  th e 

m aster m an u al "to  m ax im ize  n atio n al 

eco n o m ic an d  en v iro n m en tal b en efits 

fro m  th e riv er." L et's allo w  th e p ro fes- 

sio n als to  d o  th eir jo b . 

M r. P resid en t, sig n ifican t eco n o m ic 

ch an g es h av e o ccu rred  alo n g  th e M is- 

so u ri R iv e r in  th e  la st d e c a d e s. T h e  

d o w n stre a m  u se rs n e e d  to  re c o g n iz e 

th is  a n d  s to p  try in g  to  le g is la te  

g rid lo ck  o n  th is issu e in  an  ap p ro p ria- 

tio n s b ill. 

It is tim e  to  accep t ch an g e  an d  d eal 

w ith  it resp o n sib ly  an d  o b jectiv ely -b y

allo w in g  th e co rp s to  p erfo rm  its an al- 

y sis a n d  w rite  a  n e w  m a ste r m a n u a l

th at in  fact d o es m ax im ize n atio n al en - 

v iro n m e n ta l a n d  e c o n o m ic  b e n e fits

fro m  th e riv er.· 

O R D E R S  F O R  T H U R S D A Y , O C T O B E R  

14, 1993 

M r. M IT C H E L L . M r. P resid en t, I ask  

u n an im o u s co n sen t th at w h en  th e S en - 

a te  c o m p le te s its b u sin e ss to d a y , it 

stan d  in  recess u n til 9 :3 0  a.m . o n  T h u rs- 

d a y , O c to b e r 1 4 ; th a t fo llo w in g  th e  

p ray er, th e Jo u rn al o f p ro ceed in g s b e 

ap p ro v ed  to  d ate; th e tim e fo r th e tw o  

lead ers b e  reserv ed  fo r th eir u se  later 

in  th e d ay ; th e S en ate resu m e co n sid er- 

atio n  th en  o f H .R . 3 1 1 6 , th e d efen se ap - 

propriations bill, and S enator B U M P E R S  

b e reco g n ized  at th at tim e to  o ffer an  

am en d m en t o n  th e  su b ject o f th e D -5  

m issile ; th a t n o  a m e n d m e n ts o r m o - 

tio n s o n  th e su b ject o f S o m alia o r th e

b a sin g  o r c o m m a n d  o f U n ite d  S ta te s  

tro o p s o v erseas b e in  o rd er u n less th ey

h av e b een  cleared  b y  th e m ajo rity  lead -

er after co n su ltatio n  w ith  th e R ep u b -

lican  lead er. 

T h e P R E S ID IN G  O F F IC E R . Is th ere

o b jectio n ? T h e C h air h ears n o n e, an d  it 

is so  o rd ered . 

R E C E S S  U N T IL  9:30 A .M . 

T O M O R R O W

M r. M IT C H E L L . M r. P re sid e n t, if 

th ere is n o  fu rth er b u sin ess to  co m e b e- 

fo re th e S en ate, I n o w  ask  u n an im o u s 

co n sen t th at th e S en ate stan d  in  recess 

p u rsu a n t to  th e  p re v io u s o rd e r u n til 

9:30 a.m . on T hursday, O ctober 14. 

T h ere b ein g  n o  o b jectio n , th e S en ate, 

at 8 :1 8  p .m ., recessed  u n til to m o rro w , 

T hursday, O ctober 14, 1993, at 9:30  a.m . 

N O M IN A T IO N S 

E x ecu tiv e  n o m in atio n s receiv ed  b y  

the S enate O ctober 13, 1993: 

D E P A R T M E N T  O F  JU S T IC E  

K E N D A L L  B R IN D L E Y  C O F F E Y , O F  F L O R ID A , T O  B E  U .S . 

A T T O R N E Y  F O R  T H E  S O U T H E R N  D IS T R IC T  O F  F L O R ID A  

F O R  T H E  T E R M  O F  4  Y E A R S  V IC E  L E O N  B . K E L L N E R , R E - 

S IG N E D . 

F R A N C E S  C U T H B E R T  H U L IN , O F  IL L IN O IS , T O  B E  U .S . 

A T T O R N E Y  F O R  T H E  C E N T R A L  D IS T R IC T  O F  IL L IN O IS  

F O R  T H E T E R M  O F  4  Y E A R S  V IC E  J. W IL L IA M  R O B E R T S ,

R E S IG N E D .

N O R A  M A R G A R E T  M A N E L L A , O F  C A L IF O R N IA , T O  B E

U .S . A T T O R N E Y 
F O R  T H E 
C E N T R A L D IS T R IC T 
 O F  C A L I-

F O R N IA F O R T H E T E R M O F  4 Y E A R S V IC E L O U R D E S  G . 

B A IR D , R E S IG N E D .

S H E R R Y S C H E E L 
M A T T E U C C I,O F M O N T A N A ,T O  B E 
 U .S .

A T T O R N E Y F O R T H E D IS T R IC T O F M O N T A N A F O R T H E  

T E R M  O F  4  Y E A R S  V IC E  D O R IS  S W O R D S  P O P P L E R , R E -

S IG N E D .

IN  T H E  A IR  F O R C E

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  1 0 , U N IT E D  S T A T E S  C O D E , S E C - 

T IO N  601:

T o be lieutenant general

M A J. G E N . JA M E S  E . C H A M B E R S , , U .S . A IR

F O R C E . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T  

IN  T H E  R E S E R V E  O F  T H E  A IR  F O R C E , T O  T H E  G R A D E  IN - 

D IC A T E D ,
U N D E R 
T H E P R O V IS IO N S 
O F S E C T IO N S  593, 8351,

A N D 
 8374,
T IT L E 10,U N IT E D S T A T E S 
C O D E :

To be m ajor general

B R IG . G E N . D O N A L D  W . S H E P P E R D , , A IR  N A -

T IO N A L  G U A R D  O F  T H E  U N IT E D  S T A T E S .

T H E  F O L L O W IN G  N A M E D  O F F IC E R S  F O R  A P P O IN T M E N T

IN  T H E  R E S E R V E  O F  T H E  A IR  F O R C E , T O  T H E  G R A D E  IN -

D IC A T E D , U N D E R  T H E  P R O V IS IO N S  O F  S E C T IO N S  593, 8218,

8351, A N D  8374, T IT L E  10, U N IT E D  S T A T E S  C O D E :

B R IG . G E N . A L A N  T . R E ID , 5 2 , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

B R IG . G E N . G L E N  W . V A N  D Y K E , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

B R IG . G E N . JO H N  M . W A L L A C E , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

To be brigadier general

C O L . T IM O T H Y  J. G R IF F IT H , 4 , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . IR E N E  T R O W E L L -H A R R IS , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . W IL L IA M  A . H E N D E R S O N , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . K E N N E T H  U . JO R D A N , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . D A V ID  L . L A D D , , A IR  N A T IO N A L  G U A R D  O F

T H E  U N IT E D  S T A T E S .

C O L . D A N IE L  F . L O P E Z , , A IR  N A T IO N A L  G U A R D

O F  T H E  U N IT E D  S T A T E S .

C O L . T H E O D O R E  F . M A L L O R Y , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . R O N A L D  E . M C G L O T H L IN , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . R O N A L D  J. R IA C H , , A IR  N A T IO N A L  G U A R D

O F  T H E  U N IT E D  S T A T E S .

C O L . D A V ID  M . R O D R IG U E S , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . G U Y  S . T A L L E N T , , A IR  N A T IO N A L  G U A R D

O F  T H E  U N IT E D  S T A T E S .

C O L . L A R R Y  R . W A R R E N , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  S T A T E S .

C O L . G A L E  0 . W E S T B U R G , , A IR  N A T IO N A L  

G U A R D  O F  T H E  U N IT E D  S T A T E S .

IN  T H E  N A V Y

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  1 0 , U N IT E D  S T A T E S  C O D E , 

SE C T IO N  1370:

To be V ice A dm iral

V IC E  A D M . JE R R Y  0. T U T T L E , U .S . N A V Y , 3 .

C O N F IR M A T IO N

E x ecu tiv e n o m in atio n  co n firm ed  b y

the S enate O ctober 13, 1993:

D E P A R T M E N T  O F  JU S T IC E

W A L T E R  D E L L IN G E R , O F  N O R T H  C A R O L IN A , T O  B E  A N

A S S IS T A N T  A T T O R N E Y  G E N E R A L .
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