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SENATE-Wednesday, February 17, 1993 
February 17, 1993 

The Senate met at 10 a.m., on the ex­
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. The 
prayer will be led by the Senate chap­
lain, the Reverend Dr. Richard C. Hal­
verson. Dr. Halverson, please. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow­
ing prayer: 

Let us pray. 
Eternal God, may we hear and heed 

the wisdom of proverbs. "Trust in the 
Lord with all thine heart; and lean not 
unto thine own understanding. In all 
thy ways acknowledge him, and He 
shall direct thy paths. "-Proverbs 3:5,6. 

The crises of our time are far too des­
perate to trust in "the best we can do." 
As Thou didst guide our Founding Fa­
thers through prayer and biblical in­
sight, so guide the leadership of our 
Nation today. When Your servants 
have reached the limits of their best, 
lead them beyond to the transcendent 
wisdom of Proverbs. Give them grace 
to trust in the Lord with all their 
hearts, to not depend on themselves; to 
acknowledge Him in all their ways, 
that He may guide them in the right 
way to the right answers. 

In the name of Jesus who is Truth in­
carnate we pray. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. Under 
the standing order, the majority leader 
is recognized. 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning following the time reserved 
for the two leaders, there will be a pe­
riod for morning business until 10:30 
a.m., during which Senators may speak 
for up to 5 minutes each, with Senators 
BOREN and GRAMM of Texas eligible to 
be recognized for additional periods of 
time. 

At 10:30 this morning, the Senate will 
resume consideration of S. 1, the Na­
tional Institutes of Health reauthoriza­
tion bill. 

The Senate will be in recess today 
from 12:30 p.m. until 2:15 p.m. for a 
party conference luncheon. 

And, of course, Mr. President, this 
evening, the President will come to the 
Capitol, to the House Chamber to ad-

(Legislative day of Tuesday, January 5, 1993) 

dress a joint session of Congress. The 
Senate will gather and walk to the 
House Chamber as a group at 8:30 p.m. 
Those Senators wishing to attend the 
joint session to hear the President 
should be present in the Senate Cham­
ber by 8:25 p.m. to travel together as a 
group to the House at 8:30 p.m. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, I re­

serve the remainder of my leader time 
and I reserve all of the leader time of 
the distinguished Republican leader. 

The PRESIDENT pro tempore. With­
out objection, the time of both leaders 
is reserved. 

MORNING BUSINESS 
The PRESIDENT pro tempore. Under 

the standing order, there will now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak therein under the order for up to 
5 minutes each. 

Mr. MITCHELL. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug­
gested. The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

The Senator from Mississippi [Mr. 
COCHRAN] is recognized for not to ex­
ceed 5 minutes. 

MAKING A COMMITMENT TO WORK 
TOGETHER 

Mr. COCHRAN. Mr. President, to­
night we look forward to receiving the 
message of President Clinton as he pre­
sents his plan for economic recovery 
and reducing the deficit to the joint 
session of Congress which will be meet­
ing in the House Chamber. Leading up 
to this event, there have already been 
some outlines of the proposal made in 
radio addresses, a television address to 
the country, personal meetings, and in 
other ways, so that we are all ac­
quainted at this time with the general 
outline of the President's proposals. 

I was very honored and pleased to 
have been called upon this past week­
end to deliver the Republican response 
to the President's radio address on 
February 13. It is a little difficult to 

avoid prejudging the proposal with all 
of the information that has been made 
available to us, but I still have the 
opinion that whatever the President 
proposes should receive a very careful 
and full review by both Republicans 
and Democrats and that we should, as 
far as possible, refrain from making 
judgments before the speech is given 
about whether or not we will be able to 
work together to craft some final legis­
lative product that will strengthen the 
economy and be effective in reducing 
the budget deficit. 

I think w-e all share those goals with 
the President, and the matter of work­
ing together remains our commitment 
to the people we represent to be sure 
that the Government in Washington 
works for their interests and not 
against them. But we all have the same 
constituency, regardless of our party 
or whether we serve in the executive 
branch or the legislative branch. 

I hope we will all make a commit­
ment to try as hard as we can to work 
in a constructive way to deal · with 
these problems that our country faces. 
I really think that a lot of fear and 
anxiety that we see out in the country­
side right now is based on a view that 
our Government has not proven in the 
past that it listens as carefully as it 
should to the people, and that it works 
as well as it should to really solve the 
problems we face. 

I think we all have an obligation to 
help restore confidence in our Govern­
ment's ability to solve problems and to 
work with the American people to help 
them achieve their goals and aspira­
tions. These are challenges that both 
the President and the Congress face to­
gether, and I look forward to working, 
as I know other Senators do, in this ef­
fort, to try to make sure that the deci­
sions we reach are sound, that they are 
good policy decisions, and that they 
serve the interests of the American 
people, not just the short-term inter­
ests of a political party necessarily­
but the genuine, legitimate interests of 
the vast majority of Americans. 

I ask unanimous consent, Mr. Presi­
dent, that a copy of the response that 
I gave on February 13 to President 
Clinton's radio address be printed in 
the RECORD. 

There being no objection, the re­
marks were ordered to be printed in 
the RECORD, as follows: 
SENATOR THAD COCHRAN GIVES REPUBLICAN 

RESPONSE TO PRESIDENT CLINTON'S RADIO 
ADDRESS OF FEBRUARY 13, ON THE CLINTON 
ECONOMIC PLAN 

The president has now completed the selec­
tion of his Cabinet and is preparing his first 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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address to Congress. While some are already 
writing his political obituary because of the 
controversies that have swirled around the 
White House during the last three weeks, it 
is not my purpose to add to the criticism or 
to try to embarrass the president. 

I want to extend to him a political olive 
branch, an offer of cooperation. The people I 
represent as a United States senator are 
tired of partisan politics as now practiced by 
many in Washington. What they would like 
to see instead is more of an effort to work 
together, with much less emphasis on party 
politics and more on finding common ground 
and making decisions based on the merits of 
ideas. 

There are naturally going to be programs 
and proposals the president will make that 
we will not be able to support. But his sug­
gestions should get a fair hearing and careful 
consideration from both Republicans and 
Democrats. A full and open debate will help 
ensure that the final decisions serve the 
long-term interests of the American people, 
not just the short-term interests of one po­
litical party. 

That is the test which I think should apply 
to any proposal the president makes. Self­
righteous-sounding pronouncements, wheth­
er about campaign reform or the economy, 
should be judged against a standard of fair­
ness. That standard requires us to ask, does 
it serve the common good? 

With respect to the president's economic 
program, let me briefly offer two suggestions 
that I hope the president keeps in mind. 

First, we don't need new symbolic spending 
that adds to the budget deficit at a time 
when the economy is growing. In the fourth 
quarter of 1992, the growth rate was a very 
healthy 3.8 percent. Last year, our produc­
tivity jumped 2.7 percent, the largest annual 
increase in 20 years. 

The American economy is stronger than 
that of any industrial nation. An economic 
stimulus package could do more harm than 
good if the result is more federal debt and 
higher rates of inflation. That means fewer 
jobs, also, rather than more. 

Second, to reduce the budget deficit, we 
should put the emphasis on spending re­
straints and make new efforts to slow the 
growth of federal spending programs. Raising 
taxes or imposing new taxes will end up 
making the federal government bigger and 
more powerful, but it is not the most effec­
tive way to reduce the deficit. 

Some of the new taxes would hit many 
Americans especially hard. The energy tax, 
for example, would create some real and un­
fair hardships on those who have to drive 
long distances to work every day and on 
those who work in the transportation indus­
tries. Republicans in Congress are ready to 
go to work with President Clinton to 
strengthen our economy and reduce the 
budget deficit. At the same time, we are 
aware that we have the responsibility to 
make sure the government works for the 
American people and not against them. 

Over 200 years ago, Thomas Jefferson had 
some sound advice that still rings true 
today. The government, he said, can do 
something for the people only in proportion 
as it can do something to the people. 

I hope that this year Republicans and 
Democrats will resolve to work together to 
solve the problems that face our country in 
a renewed spirit of cooperation. We can re­
store confidence in our government only by 
demonstrating that we can make good policy 
decisions. We should try for a change to do 
what's best for America and not worry so 
much about who gets the credit. 

CONSTRUCTION OF A NEW 
INTERSTATE IDGHWAY 

Mr. COCHRAN. Mr. President, I was 
visited in my office yesterday by a 
good friend of mine who serves in the 
State legislature in Mississippi. Tom 
Cameron is a member of the house of 
representatives in our State, and he 
came to my office to deliver to me per­
sonally a copy of a senate concurrent 
resolution which had been adopted by 
the senate and the house of representa­
tives in our State. It was just adopted 
by the House yesterday, and so his visit 
was very timely. 

The subject of the resolution is the 
possible construction of a new inter­
state highway that would connect Indi­
anapolis, IN with the Gulf of Mexico. 
Interstate 69, as I understand it, right 
now originates in the State of Michi­
gan and runs at this time through the 
State of Indiana to the city of Indian­
apolis. 

In recent legislation, the authority 
to extend this highway still further to 
Memphis, TN, was approved and other 
language had been adopted in an appro­
priations bill suggesting the highway 
ought to be carried all the way to the 
Gulf of Mexico. It is my hope that the 
Congress can look at and respond to 
this issue, and then authorize and fund 
the construction of a highway that 
would continue through Memphis, the 
Mississippi Delta, Arkansas, Louisiana, 
and east Texas to the Gulf of Mexico. 

I ask unanimous consent, Mr. Presi­
dent, that a copy of Senate Concurrent 
Resolution No. 511 as adopted by the 
State legislature, signed by Eddie 
Briggs, president of the senate, and 
Tim Ford, speaker of the house of rep­
resentatives, be printed in the RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

SENATE CONCURRENT RESOLUTION No. 511 
(A concurrent resolution memorializing Con­

gress to ensure that the extension of Inter­
state 69 from its current terminus at Indi­
anapolis, Indiana, southwestward to the 
Mexican border is routed through the Mis­
sissippi Delta region in the vicinity of 
Greenville, Mississippi) 
Whereas, Interstate 69 originates in the 

State of Michigan and is completed through 
the State of Indiana to the City of Indianap­
olis; and 

Whereas, the 1991 Federal lntermodal Sur­
face Transportation Efficiency Act, P.L. 102-
240, Section 1105(c)(18), designated Indianap­
olis through Evansville, Indiana, to Mem­
phis, Tennessee, as a National High Priority 
Corridor and appropriated $23,700,000.00 to be 
spent over the next six years on engineering, 
location and design studies on a portion of 
this corridor which extends Interstate 69 
southwestward from Indianapolis, Indiana, 
toward Memphis, Tennessee; and 

Whereas, the United States Department of 
Transportation Appropriation Act of 1993, 
P.L. 102-388, Section 351, extends this Na­
tional High Priority Corridor from Memphis, 
Tennessee, through Shreveport and Bossier 
City, Louisiana, to Houston, Texas, where 
another National High Priority Corridor con-

tinues to Laredo, Texas, and to the Republic 
of Mexico; and 

Whereas, construction of a highway built 
to interstate standards along a corridor ex­
tending from the City of Indianapolis 
through the States of Kentucky and Ten­
nessee to Memphis, and then south from 
Memphis through the Mississippi Delta to 
cross the Mississippi River in the vicinity of 
the City of Greenville and continuing 
through southern Arkansas and northern 
Louisiana to the City of Shreveport, and 
then continuing through eastern Texas to 
the City of Houston, with potential exten­
sion beyond the City of Houston to the Re- . 
public of Mexico would greatly enhance the 
economic well-being of the United States; 
and 

Whereas, extending Interstate 69 from the 
Great Lakes to the Republic of Mexico would 
create a free trade corridor from Canada to 
Mexico which would aid in the goal of in­
creasing exports; and 

Whereas, the area in Mississippi, Arkansas 
and Louisiana through which the proposed 
route passes, including the Mississippi Delta, 
is economically depressed and would be vast­
ly aided in its economic development by an 
interstate highway connecting this area with 
major metropolitan centers such as Detroit, 
Indianapolis, Memphis, Shreveport and 
Houston; and 

Whereas, the proposed highway would cor­
rect the historic omission of the Mid-Delta 
region from the interstate highway system, 
an omission which has caused the area to 
suffer economically for the past three dec­
ades: 

Now, therefore, be it resolved by the Mis­
sissippi State Senate, the House of Representa­
tives concurring therein, That we urge the 
Congress to take speedy and appropriate ac­
tion to ensure that Interstate 69 will be ex­
tended along a National High Priority Cor­
ridor from Indianapolis, Indiana, through 
Memphis, Tennessee, and western Mis­
sissippi, crossing the Mississippi River in the 
vicinity of Greenville, Mississippi, then 
through southern Arkansas to Shreveport 
and Bossier City, Louisiana, to Houston, 
Texas, and the Republic of Mexico, and that 
adequate funding to plan and construct this 
highway should be authorized and appro­
priated. 

Be it further resolved, That copies of this 
resolution be furnished to the Speaker of the 
House of Representatives, the President of 
the United States Senate, the Secretary of 
Transportation and the members of the Mis­
sissippi Congressional Delegation. 

Adopted by the Senate February 12, 1993. 
EDDIE BRIGGS, 

President of the Senate. 
Adopted by the House of Representatives 

February 15, 1993. 
TIM FORD, 

Speaker of the House of Representatives. 

Mr. COCHRAN. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug­
gested. The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

Mr. GRAMM. Mr. President, I think 
the unanimous-consent request last 
night gave me 10 minutes and I would 
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like to have an opportunity to use that 
time. 

The PRESIDENT pro tempore. Under 
the order, the Senator from Texas [Mr. 
GRAMM] is recognized for not to exceed 
10 minutes. 

Mr. GRAMM. Thank you, Mr. Presi­
dent. 

THE CLINTON ECONOMIC PLAN 
Mr. GRAMM. Mr. President, this 

morning I want to talk about the Clin­
ton economic program, the national 
crisis we face with deficit spending, 
and about where we are and what our 
options are. 

I am sure, Mr. President, that many 
Americans were surprised by what they 
heard the other night. They heard the 
President in essence say to them that 
what the President said during the 
campaign was at variance with what 
his new administration will do. 

During the campaign, not once but a 
dozen times our President said that 
when he was talking about raising 
taxes, he was talking about taxing rich 
people, specifically those who had gross 
adjusted incomes as a family of $200,000 
or above. 

What has happened as we have moved 
from that campaign rhetoric to a con­
crete proposal-which we will see to­
night but which has leaked out through 
a variety of source&-is that that 
threshold of taxing has fallen from 
$200,000 to $100,000. Today it is down to 
$30,000. We all know that when you im­
pose an energy tax you drive up the 
price of gasoline for every American. 
You drive up the cost of heating and 
cooling the homes of every American. 

So the President is now proposing 
taxes that do not represent some far 
away tax imposed on some rich person 
somewhere but taxes that impose a 
heavy burden on the people who do the 
work and pay the taxes and pull the 
wagon. 

What is equally alarming to me, Mr. 
President, is at the same time that the 
definition of who is going to be taxed 
has changed dramatically. The defini­
tion of what is going to be done about 
spending has changed dramatically as 
well. 

In the campaign, the President spoke 
of $3 in spending cuts for every dollar 
of taxes. Then when the new Office of 
Management and Budget Director was 
before the Senate in confirmation he 
spoke of $2 of spending cuts for every 
dollar of taxes. Then last week the dis­
cussion was SI in spending cuts for 
every dollar of taxes. That is now down 
into the 90 cents of spending cuts for 
every dollar of taxes and there is grow­
ing evidence that this does not include 
the $16 billion of new economic stimu­
lus spending which as I understand 
could well be sent to the Congress on 
an emergency designation. 

While not trying to be overly criti­
cal, Mr. President, but as I look at the 

items that are at least contemplated in 
that economic stimulus package, they 
have the strange smell of pork to me 
rather than any kind of expenditure 
that would have a long-term impact on 
jobs. 

If in fact the spending cuts do not in­
clude the additional spending, we 
might very well be down in terms of an 
initial commitment to about 50 cents 
of spending cuts for every dollar of 
taxes. 

One of the things that is increasingly 
clear is that when the President is 
talking about sacrifice, he is talking 
about taxes. I personally do not see a 
shared sacrifice in those portions of the 
program that I have had an oppor­
tunity to see and review. When I hear 
sacrifice, ultimately the sacrifice is 
imposed on only one element of our so­
ciety. That element is made up of the 
people who do the work, pay the taxes, 
and pull the wagon. 

I see absolutely no evidence, Mr. 
President, that the people who are 
riding in the wagon, the people who are 
benefiting from the Government, are 
being asked to get out of the wagon 
and help pull. In fact, as I look at the 
information that is now available, non­
defense discretionary spending will 
grow substantially under this program. 
Defense will be cut, but the total level 
of Government spending will actually 
go up as taxes go up. 

I do not believe that approach rep­
resents shared sacrifice. I also do not 
believe that the American people are 
going to support the program, at least 
as we have seen it outlined to this 
point. My guess is, unless I figure this 
wrong, we are going to have the Con­
gress take action to reject the Presi­
dent's program. 

Quite frankly I am concerned that as 
we go into this debate we should go in 
with one commitment. That commit­
ment is no matter what happens to the 
President's initial budget proposal, it 
ought not to lessen our commitment to 
deal with the problem. If it turns out 
that the American people view a pro­
gram that would raise taxes, impose 
taxes on retirees, impose taxes on 
working people, but would at the same 
time allow the Government to get big­
ger, if the public ultimately rejects 
that as any kind of shared sacrifice to 
reduce the deficit, and if Congress re­
jects it, it is important, Mr. President, 
that we come back immediately on a 
bipartisan basis to try to come up with 
another program. 

It is one thing to say that we reject 
the Clinton proposal. But I do not be­
lieve that that finishes our work. If the 
proposal tonight reflects the informa­
tion that we have been given over the 
last 3 weeks, I believe it will and 
should be rejected. But I think that 
should not be the end of the budget de­
bate. It should be the beginning of the 
budget debate. 

Since we are going to be talking 
about a lot of issues as this debate oc-

curs, Mr. President, I wanted to just 
call your attention and the attention 
of the Senate and the public to two 
fundamental factors that often get lost 
in this debate. One factor has to do 
with what has happened to the Amer­
ican people, and the American family 
budget as compared to the Federal 
Government's budget and the State 
government's budget. 

What I have done in a simple chart 
here is I have started in 1967, and I 
have plotted Federal spending in this 
blue line. What you can see is the real 
growth in Federal spending since 1967. 
If you look at this blue line, you can 
see that it is going in only one direc­
tion. That direction is up. 

Then I took State and local govern­
ment spending. That is the red line. As 
you can see, its direction is clearly up. 
But if you look at family income, fam­
ily income even though it rose from 
1981 to 1990, has been basically stag­
nant for the last 25 years. 

So when we are talking about shared 
sacrifice, which is a concept that I sub­
scribe to, it seems to me that the peo­
ple who ought to do the most sacrific­
ing are the people who have benefited 
the most, and those are the people who 
are in, who run, and who have bene­
fited from the massive growth in Fed­
eral, State, and local government 
spending. 

The family has not been a beneficiary 
of this explosion in Government. In my 
opinion, as we look at the mix of how 
we are going to deal with the deficit 
problem these are numbers we should 
keep in mind. 

Finally, Mr. President, in an era 
where we are all talking about taxing 
rich people, I think it is important 
that we look at the facts in terms of 
the tax burden of this country, and 
maybe these numbers will be a little 
bit enlightening. In 1980, before Ronald 
Reagan ever became President, the top 
I percent of all income earners paid 18.2 
percent of all the income taxes paid in 
America. 

In 1990, they paid 25.4 percent. So the 
percentage of taxes paid on income by 
the top 1 percent of all income earners 
in America actually went up by 40 per­
cent from 1980 to 1990. The top 5 per­
cent paid 36 percent in 1980, 44.1 per­
cent in 1990. So its share of the tax bur­
den actually went up by 23 percent. 
The top 10 percent paid 48.8 in 1980; 56.1 
in 1990. Their tax burden went up by 15 
percent. The top 20 percent saw their 
tax burden up by 9 percent. The bottom 
60 percent of all income earners actu­
ally saw their share of the tax burden 
decline by 20 percent. The bottom 40 
percent saw it decline by 33 percent. 

So, Mr. President, when we are talk­
ing about imposing tax burden, I think 
it is very important that we remember 
that in terms of the effective tax col­
lection people are already paying a lot 
of taxes, and when we are imposing 
taxes we are stifling the incentive of 
people to work and save and invest. 
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I yield the floor. 
The PRESIDING OFFICER (Mr. 

KOHL). Who seeks recognition? 
Mr. DASCfilE addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
South Dakota. 

EXTENSION OF MORNING 
BUSINESS 

Mr. DASCfilE. I ask unanimous con­
sent that the time for morning busi­
ness be extended until 10:45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PRESIDENT'S ECONOMIC 
PLAN 

Mr. DASCHLE. Mr. President, I am 
amazed sometimes at how the col­
leagues in this Chamber jump to con­
clusions prior to the time they even 
have the opportunity to see the Presi­
dent's plan. 

We have seen illustrations of that 
again this morning, as we have seen in 
the past, and I think it is unfortunate. 
I sometimes wonder whether it is par­
tisanship or whether it is true objectiv­
ity and concern for the proposals that 
lead people to come to the floor to 
criticize a plan prior to the time they 
have even had the opportunity to 
see it. 

The President has basically said one 
thing: He wants more jobs and higher 
income. He believes that we need to do 
that through deficit reduction and in­
centives to make this economy grow 
again. That is what we are talking 
about here. He is going to accomplish 
it for the first time in a long time with 
honest-to-goodness deficit reduction, 
not the smoke and mirrors we have 
seen for the last 12 years, but using the 
most conservative numbers we have to 
come up with a plan that will work and 
restore the people's confidence in Gov­
ernment again. 

That is what we are talking about 
here: restoring confidence; asking peo­
ple who have benefited the most over 
the last 10 years to contribute the 
most; to ensure that this economy con­
tinues to grow; to ensure that we begin 
dealing with the deficit in an honest 
way; to ensure that we get the kinds of 
jobs we need so badly; to ensure that 
we get the kind of growth that takes us 
beyond the pallid 2 percent we have 
seen over the last year. 

So if people want to criticize and 
lambast this plan prior to the time 
they have even seen the first word, I 
question their motives and, frankly, I 
question their judgment. I think it is 
important that we take a good look. 
The American people sent us here to do 
the job of making this Government 
work better. That is what we are talk­
ing about here. If we cannot support 
this plan, then I think it is imperative 
that they come forth with constructive 

ideas on how to make it better, not 
throw it out categorically, not discard 
it entirely as just another plan that 
has no.merit whatsoever. 

Those who oppose it owe us the op­
portunity to evaluate their proposals 
that they believe will be an improve­
ment over that which the President 
will announce tonight. But I sure hope 
that we will analyze it and will care­
fully look at all of its ramifications be­
fore criticizing it, prior to the time we 
have seen the first word. Construc­
tively we should work together to en­
sure that we begin to address our Na­
tion's economic and deficit problems in 
a forthright, constructive, and positive 
manner. 

RURAL HEALTH AND MANAGED 
COMPETITION 

Mr. DASCfilE. Mr. President, those 
of us in the Senate for some time have 
begun looking at the many different 
problems associated with health care 
in this country today. What strikes me 
most is when I look at the health care 
implications in rural America is "one 
in seven." 

One out of every $7 we spent in 1992 
in rural America and across this land 
was spent on health care. According to 
the Commerce Department, the Na­
tion's health bill was $840 billion-that 
is 14 percent of our gross domestic 
product last year. 

Although we have heard it several 
times in the past, that figure is both 
surprising and alarming, especially 
considering that many experts tell us 
that by 1995, we will spend $1.1 trillion 
by 1995. 

One in seven. 
Perhaps even more alarming is that 

one out of every seven rural Americans 
today is uninsured. That is almost 9 
million people in rural areas alone, 
who are completely without any kind 
of health insurance whatsoever. 

Most people do not realize that the 
rate of uninsurance for rural Ameri­
cans is significantly higher than that 
for urban residents. 

Of the remaining 53 million rural 
Americans, most are either uninsured, 
or pay expensive premiums that sap 
their meager incomes. 

A major question is just now emerg­
ing from all of this: How will rural 
America fare with the health care re­
form being considered this year? 

Although ·there are honest dif­
ferences, it seems we-the Congress, 
the White House, the experts, and the 
American public-are beginning to 
agree on general principles that ought 
to guide our heal th care reform efforts. 

It also seems we are beginning to 
focus the debate on some sort of man­
aged competition model as a frame­
work for reform. 

About a year ago, · an influential pol­
icy journal characterized this debate as 
being in the "waiting room of reform." 

I believe we have stepped out of the 
waiting room and into the operating 
room. But I am concerned, however, 
that we may be leaving rural America 
at the door. There are valid reasons for 
my concern. 

Quite simply, rural Americans do not 
have access to appropriate, affordable, 
and quality health care today. We must 
understand that, and recognize it. 

There are prevalent myths about 
rural America, from the romantic, bu­
colic life of the farmer on the prairie to 
the invigorating, seaborne life of the 
Maine lobsterman. But that is only 
half of the truth. 

These are noble people, hardworking 
people, who are beset by major social 
and health problems-problems of pov­
erty, poor nutrition, unsafe and dete­
riorating housing, inadequate water 
supply, lack of transportation, and lim­
ited medical resources. 

These problems are not unique to 
rural America, but they are more prev­
alent, and they make the need for 
health care reform in rural areas even 
more critical. 

Rural Americans-compared to the 
Nation as a whole-are disproportion­
ately poor, experience much higher 
rates of chronic illness and disability 
and, frankly, they even age faster. 

More and more, they are faced with 
the closure of hospitals and clinics, and 
an increasingly acute shortage of pri­
mary care providers. 

Most are uninsured or underinsured, 
primarily because most workers are 
self employed and do not have em­
ployer paid or subsidized insurance pro­
grams available to them. 

Insurance companies have continued 
to abandon community rating of insur­
ance premiums in favor of a rating sys­
tem based on individuals or employee 
group risk factors. 

Many rural workers are considered 
high risk. The National Safety Council 
lists agriculturally related work as the 
most dangerous in the Nation. Farmers 
have the highest rate of hospitalization 
and the lowest rate of physician visits 
than any other occupation. 

Because insurance companies refuse 
to use community rating, which would 
spread the risk, farmers, heavy ma­
chine operators, field hands, and for­
esters are either excluded from health 
insurance, or pay sky-high premiums. 

As we develop a heal th reform plan, 
the unique characteristics of rural 
areas must be taken into account. 

Paul Starr, a Pulitzer Prize-winning 
sociologist at Princeton, is one of the 
Nation's leading health policy experts 
and a major proponent of a national 
health care system using a managed 
competition mechanism. 

Professor Starr has defined managed 
competition as an approach which har­
nesses market forces to make them 
work to the good of patients. In theory, 
managed competition encourages pro­
viders to form networks that compete 
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for patients on the basis of premiums 
and quality, rather than on the basis of 
who gets the healthiest patients. 

In theory, it holds that the quality 
and economy of health care delivery 
will improve if private health care net­
works compete for consumers. 

Unfortunately, in rural areas, the 
paucity of providers offers few opportu­
nities for real competition. Therefore, 
there are several things we must keep 
in mind as we enter the "operating 
room." 

First, any reform strategy must in­
corporate substantial incentives and 
system flexibility to allow States and 
communities to determine their own 
health care priorities and preferences. 

Second, any health care reform strat­
egy must recognize the extraordinary 
and imposing access problems that im­
pede the delivery of health care in 
rural communities. 

Third, any reform strategy must en­
able and require our education and 
training system to provide more pri­
mary care physicians in order to meet 
the needs in medically underserved 
areas. 

I still believe that the principles and 
mechanisms in a managed competition 
model provide the most useful frame­
work for reform strategy. The desirable 
features of a managed competition 
model need not be lost when it comes 
to rural health care. 

Indeed, there are models for how 
managed competition can be reshaped 
to respond to rural needs. For example, 
the Jackson Hole Group-including 
founding father of managed competi­
tion, Alain Enthoven-is now in the 
process of developing a model for how 
managed competition can work in 
rural areas. 

This group proposes that the Na­
tional Health Board create rural au­
thorities that would be responsible for 
using subsidies to entice health net­
works to rural areas. 

Competition would be among small­
er, primary care, facilities, which 
would either be branch offices of urban 
networks, or independent networks 
that contract with other providers for 
specialized care. 

Some of the best minds in rural 
health care will be meeting in Little 
Rock to brainstorm ideas for how man­
aged competition can work in rural 
areas. We should heed their conclu­
sions. 

CONCLUSION 

The mechanisms that would make 
managed competition work in Boston 
could theoretically be modified to fit 
Redfield, SD, but it is going to take a 
heightened awareness of the diverse 
needs of different regions of the coun­
try. 

Creating such a flexible, regionally 
sensitive, reform plan is an immense 
challenge, but a challenge we cannot 
fail to take up. 

Under the leadership of our President 
and the very capable chair of his na-

tional task force, his wife Hillary 
Rodham Clinton, I am optimistic and 
enthusiastic about our prospects. 

As nation I believe we are up to the 
task. 

There is work to be done. Let us go 
to it. But, as we step out of the waiting 
room and into the operating room, let 
us not craft a one-size-fits-all solution 
to a multifaceted problem. 

We need to ensure that rural America 
is not left in the emergency room. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. DOLE. Mr. President, I ask unan­

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, is the lead­
er time reserved? 

The PRESIDING OFFICER. You have 
10 minutes. 

Mr. DOLE. I thank the Chair. 

PRESIDENT CLINTON'S STATE OF 
THE UNION MESSAGE 

Mr. DOLE. Mr. President, the Amer­
ican people are going to be watching 
President Clinton tonight, and they are 
going to be looking for leadership, es­
pecially on the economy. They are 
going to be watching, as they always 
are, with skepticism, because they 
have heard speeches before by Presi­
dents, Democrats and Republicans. 
They have heard discussions before by 
Democratic Presidents and Republican 
Presidents about dealing with the defi­
cit. 

I guess in this case if the stock mar­
ket is any barometer dropping 83 
points yesterday, it is rather disquiet­
ing and indicates there is a lot of sell­
ing to do if the President's package is 
as we have read about it in the news­
papers or watched on television. Maybe 
not. Maybe it is not mostly taxes; 
maybe there are spending cuts. 

In my office yesterday and this 
morning we have had 900 phone calls. 
The ratio is 17 to 1, 17 to 1 against what 
these people understand to be Presi­
dent Clinton's package. What generates 
someone in my State or someone-in 
fact we have heard from every State 
with the exception of Alaska as of last 
night. We may have heard from Alaska 
since then. What inspires or generates 
or causes someone to pick up the tele­
phone and call this Senator or the Pre­
siding Officer or the distinguished Sen­
ator from Minnesota or anybody else to 
express their views? It is this new tele­
phone or fax or letter democracy that 
the American people are beginning to 
understand and beginning to partici­
pate in which I think is a great idea. 
They are beginning to feel in America, 

the real America outside the Beltway, 
that if enough people call and register 
their objection or support for anything 
that someone may be listening. Maybe 
it will be the President of the United 
States. Maybe it will be someone in the 
Senate or someone in the House. Or 
maybe a lot of us will be listening. 

So I think what the American people 
are saying when they called me yester­
day maybe they are not ready to pass 
judgment. We should not pass judg­
ment until we see every specific and 
every detail. But they are certainly · 
registering their skepticism, and I be­
lieve that they are saying, in effect, 
that they want a balanced, common 
sense approach to deficit reduction. 

And I have to believe there are 
enough of us in this Chamber on both 
sides of the aisle who are willing to be 
responsible and I believe enough of us 
have demonstrated that in the past 
when it comes to tough decisions there 
will always be some who will only want 
to criticize and have no plan of their 
own, but I believe there must be a ma­
jority somewhere if we have a bal­
anced, commonsense approach to defi­
cit reduction where you have the em­
phasis on spending restraint, spending 
cuts rather than new taxes. 

I believe I can speak with some, not 
authority, but I think I understand 
that most people believe when you say 
tax the rich they are not going to be­
lieve that you are only going to be tax­
ing the rich-and keep in mind that 
people making $100,000 may be busi­
nessmen or businesswomen, may be 
partners, may be subchapter S corpora­
tions, may be sole proprietors, may be 
creating jobs, meeting a payroll, doing 
all the things that they should do-­
they may not consider themselves rich, 
and some of these people are going to 
get to pay a lot of new taxes if what we 
hear is correct. · 

In my view the American people are 
saying to us, to the Congress, to the ex­
ecutive branch, to every agency, "We 
want real spending cuts from you be­
fore you ask us to pay more taxes." 
Maybe we will see those tonight. I un­
derstand that maybe 150 different pro­
grams will be cut. I do not know. I do 
not know how many are going to be in­
creased either. If we increase spending 
that means more money on the deficit. 

One thing we all know around this 
place is it is not hard to deliver a 
tough speech on the deficit. The hard 
part is making the tough votes and 
putting it together so it is a well bal­
anced, common sense approach to defi­
cit reduction. 

There is nothing fair about raising 
taxes on the middle class. In fact, I am 
not certain there is anything fair about 
raising taxes, period, unless you couple 
that with tough spending cuts. 

So what maybe the people are talk­
ing about when they call in they say, 
well, here we go; more business as 
usual, with Government from Washing-
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ton, from Congress, from the President, 
raising taxes, gutting, not cutting, de­
fense, but gutting defense and not 
much else. 

So we will wait with great expecta­
tion tonight as we hear President Clin­
ton. 

The President has made it rather 
clear he expects this to be a Demo­
cratic proposal. He must be expecting 
nothing but Democratic support. We 
have had no consultation with the 
President. We will meet with the Presi­
dent this afternoon with the leadership 
where he will tell us what is in the 
package. That is not consultation. 
Maybe that is the way it ought to be. 
It has probably been done in the past. 
I can recall in 1985 when I was the ma­
jority leader and we had a tough, tough 
deficit reduction package on this floor, 
I had one vote from the other side of 
the aisle, the late Senator Ed Zorinsky 
from the State of Nebraska, and his 
one vote made a difference, and we 
passed that package by a vote of 50 to 
49. If anybody wants to check on 
whether or not we demonstrated will­
ingness to take on the deficit, go back 
and take a look at that package and 
take a look at some of the spending re­
straints. 

So my view is the debt has not gone 
down. It is still about $4.4 trillion. The 
Bush recovery is well underway. Pro­
ductivity is up 2.7 percent, the highest 
year in 20 years. The car sales are up 
the highest in 2 years. Growth in the 
last quarter is 3.8 percent. All these are 
things President Bush told us might 
happen. 

And I would just conclude by saying 
this: I hope we do not get into the pos­
ture around here where President Clin­
ton tonight is going to blame President 
Bush and President Reagan for all the 
Nation's problems without recounting 
that Democrats controlled the House 
all those 12 years and the Senate 6 out 
of those 12 years. 

So if we are going to start pointing 
the finger of blame, then I think it is 
going to be a disaster from the start. If 
there is going to be an effort to con­
struct a good, common sense, tough ap­
proach to the deficit, then the Amer­
ican people are better off for it whether 
they are Democrats, Republicans, or 
Independents. So if President Clinton 
tonight hopes to pin the tail on the 
Bush and Reagan administrations, that 
would not be the way to start in his 
first 30 days. Congress also has a role 
to play and Congress has been here for 
the most part controlled by his party. 
So if there are problems, he ought to 
point that out, too. 

So I am one Republican who believes 
in deficit reduction. I stake my reputa­
tion on my votes for deficit reduction, 
and I am prepared to make additional 
tough votes. But before we do that, we 
need to make certain we know what is 
in the package and we need to make 
certain it is not going to be top-heavy. 

I look forward then, with great inter­
est, to hearing what the President has 
to say tonight. As Republicans-and I 
think I can speak for everyone on this 
side of the aisle-we want to be helpful. 
We think we can be helpful when it 
comes to spending cuts. We hope to put 
together a package of alternative 
spending cuts that might be used to re­
duce some of the increased taxes. 

So we will be looking forward to 
working with Democrats in the Senate 
and the President of the United States. 

I reserve the remainder of my time. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Minnesota. 

EXTENSION OF TIME FOR 
MORNING BUSINESS 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that morning 
business be extended for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WAIT AND HEAR WHAT THE 
PRESIDENT HAS TO SAY 

Mr. WELLSTONE. Mr. President, I 
was listening carefully to the words of 
the distinguished minority leader, and 
I thought maybe I would share my per­
spective about this very, very impor­
tant address tonight. 

We do not know all the specifics, so I 
think we should wait and hear what 
the President has to say in total. 

Let me just start out by saying that 
the minority leader mentioned the re­
action of Wall Street. I think that, as 
a Senator from Minnesota, I am more 
concerned about Main Street, Min­
nesota, and Main Street, United 
States, than I am about Wall Street. 

There is an old Yiddish proverb that 
you cannot dance at two weddings at 
the same time. And I will follow the 
advice of the minority leader and I will 
not make this a partisan. point, but I 
will point out that in the last 10 years­
plus, we have seen an overall debt go 
from $1 trillion to $4 trillion and we 
have seen a deficit go from $70 billion 
to $350 billion. 

And I think people in Minnesota, I 
think people in Massachusetts, I think 
people around the United States of 
America are saying to all of us, regard­
less of party background: You all can­
not talk about reducing the deficit, and 
talk about investing in children and 
education, and talk about health care, 
and talk about job training, and talk 
about investment in the economy with­
out talking honestly about where the 
resources are going to come from. That 
is dancing at two weddings at the same 
time. 

I believe, as I understand what Presi­
dent Clinton is going to propose to our 
Nation, the most important feature 
perhaps is that we will finally-and I 

think it is long overdue-have some 
fairness when it comes to who will pay 
the additional revenue. That is a wel­
come change from what we have been 
doing in this country. 

It makes sense for higher income 
people and wealthier people to pay 
their proportionate share, their fair 
share, of taxes. That will be part of the 
sacrifice. All of us will be a part of it, 
but this time I think it will be based 
upon a principle of fairness. 

And, quite frankly, I think the reac­
tion of people in cafes in Minnesota 
about the President of the United 
States, President Clinton, will be 
something like this: "He has guts. He 
is treating us with intelligence. He is 
telling us we have to tackle the prob­
lems, and he is being honest about 
what we have to do." 

Let me just make one other point. 
When I hear people talk about cuts, I 
think that is appropriate. But some­
times I worry, because part of the phi­
losophy of Government that we have 
seen for all too many years of this dec­
ade of the 1980's-plus has been cut, cut, 
cut. 

But it is interesting to me how some 
people can be so generous with the suf­
fering of others. What are we going to 
do, cut more when it comes to chil­
dren? We have abandoned all too many 
children already. Are we going to cut 
job training? Are we going to cut 
health care benefits? Are we going to 
cut the cleanup of the environment? 
Are we going to cut aid to urban com­
munities? Are we going to cut aid to 
rural communities? 

It strikes me, if we are going to have 
an evenhanded approach-and I believe 
that is what the President is proposing 
to our country-we are going to focus 
on the budget deficit, but we are also 
going to focus on the investment defi­
cit and we are going to have some 
money up front to invest in our com­
munities and our people and in job 
training and in job creation. 

So I just want to say that I have a 
somewhat different perspective, as a 
Senator from Minnesota, than the one 
that the minority leader has presented. 
I am getting a somewhat different tally 
of phone calls. It is kind of interesting 
who calls what Senator, and I will 
admit there is self-selection, to be 
sure, and I think I need to point that 
out. 

I quite frankly think that the people 
of the United States of America are 
going to say after tonight: This is 
going to be a difficult time. But this 
time, finally, we have a President who 
is treating us with intelligence, we 
have a President who has the courage 
to tell us what we have to do to tackle 
the problem, we have a President that 
has some standard of fairness when he 
calls for sacrifice by all of us, and we 
have a President that has his eye on 
the prize, which is jobs and investment 
in people in our own country. 
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"THE TIMES ARE A CHANGIN" Mr. President, I yield back my time. 

COMMENDING JAY FIEDLER 
Mr. MOYNIHAN. Mr. President, I rise 

today to recognize the outs tan ding 
achievements of New York's own Jay 
Fiedler. Jay is Dartmouth's record­
breaking quarterback. He is a junior, 
an engineering major, and maintains a 
3.15 grade point average. 

In addition to rewriting the Dart­
mouth record books, this 6 foot 1 inch, 
215 pound Oceanside, LI, resident was 
named "Third Team Division 1-AA All 
American" by the Associated Press. He 
was awarded the 1992 Bushnell Cup as 
the Ivy League's most valuable player. 
Jay led Dartmouth to a tie for the 
league championship, and the list goes 
on and on. Quite simply, he is one of 
the best quarterbacks the "Big Green" 
has ever seen. 

Mr. President, I offer my most sin­
cere congratulations to this special 
young man and wish him the best of 
luck in the future. 

COMMENDING GEORGE F. SORN 
Mr. MACK. Mr. President, I rise 

today to bring to the attention of my 
colleagues an outstanding individual 
who devoted his life's work to agri­
culture, both nationally and in Florida. 
Mr. George F. Sorn retired as executive 
vice president of the Florida Fruit & 
Vegetable Association on December 31, 
1992, after 40 years of dedicated service 
to the industry. 

His involvement with all aspects of 
Florida agriculture was the spring­
board that brought him national rec­
ognition as a leader and spokesperson 
for all o! agriculture. During his career 
he has served on many Federal and 
State commissions and councils. In 
1987, President Reagan appointed him 
to serve on the Commission on Agricul­
tural Workers. 

George graduated from Rutgers Uni­
versity with a BS degree in agriculture 
in 1950. He took time out of his college 
studies to serve 18 months with the 
U.S. Air Force in the late 1940's. Prior 
to his joining the Florida Fruit & Veg­
etable Association in 1953 as a field rep­
resentative, he spent 2 years working 
with Seabrook Farms in Bridgeton, NJ, 
serving in various labor related super­
visory capacities. 

George was named manager of 
FFVA's Labor Division in 1967. This 
was the beginning of George's climb to 
the top at FFV A. On March 1, 1981, he 
was named assistant general manager, 
in addition to his continuing duties as 
manager of the labor division. In April 
of 1984, he was named secretary-treas­
urer, executive vice president and gen­
eral manager. 

In addition to his membership in 
many agricultural associations on both 
the State and Federal level, George 
found time to devote to humanitarian 

and human rights issues in the agricul­
tural industry. He has received many 
awards and honors throughout his ca­
reer in recognition of these efforts. 

The most recent award was presented 
at FFV A's 49th annual convention. He 
was presented FFV A's prestigious Dis­
tinguished Service Award. His major 
awards include "Life Member Award" 
for Optimist International (1971); "Cer­
tificate of Appreciation"-State of 
Florida Department of Labor and Em­
ployment Security (1983); "Award of 
Recognition" by the Employer's Na­
tional Job Service Committee (1984); 
"Award of Appreciation" by the Red­
lands Christian Migrant Association 
(1985); "Award of Merit for Distin­
guished Service to Agriculture" by the 
Gamma Signa Honorary Society of Ag­
riculture (1986); "Certificate of Appre­
ciation" by Florida Governor's Advi­
sory Council on Farmworker Affairs 
(1986): "State Friend of Extension 
Award" by the Alpha Delta Chapter of 
Epsilon Sigma Phi-Honorary Agricul­
tural Extension Service Fraternity 
(1987); "Chairman's Roundtable"-Dis­
tinguished Honor Roll of United Fresh 
Fruit and Vegetable Association (1990); 
"Award of Merit for Distinguished 
Service to the Food and Agricultural 
Industry of Florida" by the University 
of Florida's Institute of Food and Agri­
cultural Sciences (1992); and most re­
cently he was awarded the "Bert Roper 
Humanitarian of the Year Award" by 
the Orange County Public School Mi­
grant Program. 

George was responsible for develop­
ing agricultural labor seminars over 20 
years ago that continue to address the 
major concerns facing the industry 
today. 

Since becoming general manager in 
1984, George Sorn added two new divi­
sions at Florida Fruit and Vegetable 
Association to respond to the changing 
demands of the industry. The first divi­
sion was environmental and pest man­
agement, which marked a first for any 
organization in the fruit and vegetable 
industry to establish a unit to deal 
with these important issues on a full­
scale basis. A communications and edu­
cation division was created 3 years ago 
to meet the ever increasing needs, to 
be more responsive to the media. 
George felt it was imperative that the 
organization spend full time telling the 
public, media and legislators about the 
importance of Florida agriculture and 
all the good things they do in providing 
safe, healthy -food to the American 
consumer. 

Mr. President, I know my colleagues 
here in the Senate join me in recogniz­
ing the many years of dedicated, self­
less service George Sorn has provide-d 
to the agricultural community and the 
American public. His work has had a 
significant impact on the agricultural 
community, and I am proud to com­
mend George for his years of service. 

Mr. DECONCINI. Mr. President, I re­
spectfully request that the enclosed ar­
ticle be printed in the CONGRESSIONAL 
RECORD. "The Times Are a Changin" 
was written by one of my constituents, 
Robert T. Paca, and I want to share his 
views about the pardons granted by 
President with my colleagues. 

I ask unanimous consent that "The 
Times Are a Changin" be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

"THE TIMES ARE A CHANGIN" 

At the birth of our country my "many 
greats" grandfather, William Paca, along 
with others, signed his name below John 
Hancock on the Declaration of Independence. 
In those days men pledged their sacred 
honor. It had genuine meaning and guaran­
teed the public they served-honesty and in­
tegrity. 

Today, more than 200 years later politi­
cians and lawyers are evolving a new and dis­
gusting philosophy relative to the character 
of those whom we elect to manage the affairs 
of our country. We have traveled down the 
road from sacred honor to today's "Don't not 
do it, just don't get caught.", a sad milepost 
in the total collapse of what is honorable, 
right and fair. The newest position taken by 
our president is "Go ahead and do it. It's 
OK.", "If you get caught I will pardon you!" 
What kind of a message is that to send to our 
youth of all ages? How can we expect coming 
generations to hold high the Torch of Honor 
for the world to see, when such a revolting 
example is provided for them by the highest 
level of our government. 

I recommended that, along with his pardon 
of those convicted, Mr. Bush include his per­
sonal check to reimburse the American Tax­
payer in full for all legal expenses, investiga­
tions and trials that resulted in the convic­
tion of those he has pardoned. If his actions 
bespeak his implementation of "family val­
ues", Heaven help us. 

ROBERT TILGHMAN PACA. 

A DISAPPOINTING ECONOMIC PLAN 
Mr. NICKLES. Mr. President, I, for 

one, have been very disappointed in 
President Clinton's announced eco­
nomic plan. His speech on Monday 
night, as well as recent press state­
ments, show me that he has broken 
faith with the American people as far 
as the promises and statements that 
were made throughout last year's cam­
paign. 

We heard throughout the campaign 
that his tax increases were only going 
to affect the very wealthy; or people 
who make over $200,000. We heard that 
repeatedly. According to headlines the 
last couple of days, now people will be 
taxes if they make over $30,000; $30,000 
is not the same thing as $200,000, a fig­
ure which we heard time and time 
again. 

The President said, "We are only 
going to sock it to the fat cats. We are 
only going to sock it to the wealthy." 
Yet we find out from the President's 
press spokesperson yesterday that peo-
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ple who make over $30,000 a year will 
be asked to "contribute." That is the 
new code word for increasing taxes, be 
it energy taxes, or Social Security 
taxes. 

My father-in-law is living on Social 
Security and other retirement income. 
He found out he is going to have a big 
tax increase. He said, "I did not hear 
that during the campaign." He did not 
know that he was rich. He thought 
President Clinton was talking about 
someone else. 

During the campaign President Clin­
ton said we are going to put a 10-per­
cent tax surcharge on millionaires. 
Now we find out the definition of mil­
lionaires has changed to people who 
make over $250,000. 

What really bothers me is his philos­
ophy-that philosophy that by increas­
ing taxes we are going to help the econ­
omy. I want to contribute to help make 
the economy better, to help this econ­
omy grow, to employ more people. But 
I do not think raising taxes is going to 
help the economy. 

We raised taxes in 1990. Did it help 
the economy? Not in my opinion. I did 
not vote for that package because I 
thought it would hurt the economy, 
and it did. It helped put people out of 
work. 

We need to do some things to get the 
deficit under control. Some people 
seem to think the solution is more 
taxes. I for one believe we need to cut 
spending. 

I heard my friend and colleague Sen­
ator WELLSTONE from Minnesota say, 
we need people to quit talking out of 
both sides of their mouths. We are 
spending $6,000 for every man, woman, 
and child in the United States. Surely 
that is enough. Surely we should be 
trying to reduce the deficit by cutting 
spending, not by increasing taxes. 

I am concerned about the thrust of 
President Clinton's plan, an almost 
total elimination of real deficit reduc­
tion. When you hear President Clin­
ton's remarks tonight, he is going to 
talk about tax increases. He is going to 
talk about some spending cuts. But he 
is also going to talk about a lot of 
spending increases. Those spending in­
creases will grow substantially in the 
future and create a lot of pressure for 
more spending and increased deficits in 
the future. That situation bothers me 
probably most of all. 

I am bothered by the fact that our 
President was making campaign prom­
ises not to raise taxes on the middle 
class, and then asking the middle class 
to accept a big tax increase. They are 
going to be taxing retirees on their So­
cial Security; they are going to define 
millionaires as anybody who makes 
over $250,000; they are going to say that 
the so-called wealthy or fat cats now 
are anybody who makes over $30,000. I 
am concerned because we are asking 
them to pay more taxes for deficit re­
duction when in reality it is for more 
spending. 

I will predict that in tonight's ad­
dress we will hear the President talk 
about increased spending. In other 
words, he wants to increase taxes to in­
crease spending. 

I also want to comment about this 
movement away from the President's 
campaign promise or pledge to cut the 
deficit in half. The deficit in 1992 was 
$290 billion. One-half of that would be 
$145 billion. Now we heard the Presi­
dent on Monday night say that the def­
icit is growing-oh, my, now it is going 
to be $400 billion. 

Frankly, the forecast that CBO gives 
for 1996 is $287 billion. The deficit is 
projected under most scenarios to be 
fairly constant in about the $300 billion 
range. So the deficit is not changing 
that much from what it was last year. 
It is fairly constant. The President now 
wants to take the worst scenario and 
say the deficit is going to be even 
higher. 

But as the Republican leader, the 
Senator from Kansas, mentioned, there 
is a lot of good news on the economic 
cycle. Until the President's speech on 
Monday night there were a lot of 
things moving up. Gross domestic prod­
uct last quarter grew 3.8 percent; the 
quarter before that, 3.6 percent-mov­
ing up. We have had some good eco­
nomic news. Interest rates are low, in­
flation is low, and GDP growth in the 
United States is much higher than any 
of our competitors. There are some 
good things happening. 

We want to create an environment 
for jobs and job growth. I believe mas­
sive new taxes, massive new mandates, 
massive new regulations will not help 
the economy. They will put people out 
of work, and we cannot afford to do 
that. 

Finally, I have been disappointed in 
the fact that this administration, for 
whatever reason, has decided to totally 
ignore the Republicans in this body 
and the House in formulating this 
package. That is their choice. They 
have been consulting with multitudes 
of Democrats, and that too is certainly 
their prerogative. They have decided to 
make this a very partisan package, 
which is clear both from the Presi­
dent's statement on Monday night and 
also from his lack of consultation with 
Republicans in formulating the pack­
age. I regret that. I think the President 
would have been far wiser had he de­
cided to work with a bipartisan group 
in Congress, both in the House and the 
Senate, to formulate a very positive 
package for real deficit reduction, one 
that would have real spending cuts in­
tend of massive tax increases which 
will do more damage than good. 

A BROKEN PROMISE 
Mr. MACK. Mr. President, Bill Clin­

ton has broken his promise to the 
American people. His economic plan is 
one of more taxes, more spending, and 

more government. This is not what 
Americans voted for. 

President Clinton was elected on his 
core commitment to help the economy, 
and he will be judged by his ability to 
keep the campaign promises he made 
to the American people. 

The President promised a bold exper­
iment, but proposes the same old tired 
rhetoric of more taxes and more spend­
ing. Although he used a Reagan ap­
proach, he delivered a Carter message. 

The President must realize if eco­
nomic growth is to continue, talk of 
higher taxes must stop. 

Higher taxes have never helped the 
economy, and never will. Higher taxes 
have never produced jobs, and never 
will. 

I listened to Treasury Secretary 
Lloyd Bentsen defend President Clin­
ton's plan on a TV talk show this 
morning. What I heard from the Treas­
ury Secretary was not a plan to grow 
the economy, but a plan to change the 
way Americans behave. 

The Clinton plan should be focused 
on giving Americans the opportunities 
to make their own choices to improve 
their lives. The President is, unfortu­
nately more interested in telling peo­
ple how to live their lives. The Clinton 
plan would tax energy, because we 
drive too much. The Clinton plan 
would raise income taxes, because 
some people made too much. What a 
message about achieving and success. 

In 1990, talk of taxing the weal thy led 
to the luxury tax on boats which cost 
hundreds of jobs in Florida's 
boat building industry, and thousands 
nationwide. When the luxury tax was 
passed, middle-class workers lost their 
jobs. 

In fact, we refer to the luxury tax in 
the State of Florida as the layoff tax. 
It is a lesson we must not repeat. 

The President is wrong on three 
counts. First, a tax increase on the 
middle class, the elderly, the wealthy, 
and energy users is not the path to job 
growth and economic revitalization. It 
is the road to economic stagnation. 

Second, the President is wrong to 
equate patriotism with his demand 
that Americans sacrifice more of their 
income to taxes. Patriotism has noth­
ing to do with agreeing to an economic 
program which will result in more 
taxes, more spending, lower levels of 
growth, more unemployment, and high­
er deficits. 

Third, the President is wrong to want 
to change the way we live our lives just 
to meet the goals of a politically cor­
rect agenda. Americans want more 
freedom, not less. They want more op­
portunities, not less. 

Republicans are eager to work with 
the President to help the economy 
move forward without raising taxes. 
The President's plan violates a corner­
stone of his campaign-raising taxes on 
the middle class. Moreover, there is 
nothing new about his economic ap-
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proach. It has been tried before, and 
failed miserably. 

PRESIDENTIAL PARDONS WERE 
WRONG 

Mr. DORGAN. Mr. President, I rise 
today to reflect on the pardons Presi­
dent Bush issued last December on be­
half of six individuals involved in the 
Iran-Contra affair. 

These Presidential pardons point to 
an inherent double standard. They send 
a message that it is alright for some 
people to break the law. Well, it is not 
alright, and no President should con­
done it. 

I am especially angered by the par­
dons Mr. Bush granted to a number of 
CIA officials. If an administration can 
use the CIA to pursue policies that vio­
late the law, and then grant these 
operatives Presidential pardons, a dan­
gerous precedent is set. Because of its 
role in national security, Congress al­
ready gives broad discretion of CIA op­
erations. 

The irresponsible act of granting 
these pardons has allowed some offi­
cials of this executive agency to act 
with absolute judicial immunity as 
well. The pardon of these officials casts 
a historical and indelible shadow on 
what Mr. Bush considered to be his 
greatest accomplishment, his adminis­
tration's foreign policy. 

I am also concerned about pardons 
being issued by a lameduck President. 
These is no accountability when a 
lameduck President uses his power to 
pardon in this manner. Instead of being 
used as an act of mercy-the constitu­
tional reasoning behind the power to 
pardon-these pardons were use to ob­
viate the truth, and have implied to 
many a confession of guilt. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed­
eral debt-run up by the U.S. Con­
gress-stood at $4,175,915,249,528.46 as of 
the close of business on Friday, Feb­
ruary 12. 

Anybody remotely familiar with the 
U.S. Constitution is bound to know 
that no President can spend a dime 
that has not first been authorized and 
appropriated by the Congress of the 
United States. Therefore, no Member of 
Congress, House or Senate, can pass 
the buck about the responsibility for 
this shameful display of irresponsibil­
ity. The dead cat lies on the doorstep 
of the Congress of the United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
merely to pay the interest on deficit 
Federal spending, · approved by Con­
gress, over and above what the Federal 
Government has collected in taxes and 
other income. Averaged out, this 
amounts to $5.5 billion every week, or 
$785 million every day, just to pay the 
interest on the existing Federal debt. 

On a per ca pi ta basis, every man, 
woman, and child owes $16,257 .62--­
thanks to the big-spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averages 
out to be $1,127 .85 per year for each 
man, woman, and child in America. Or, 
looking at it another way, for each 
family of four, the tab-to pay the in­
terest alone-comes to $4,511.40 per 
year. 

What would America's economic sta­
bility be today if there had been a Con­
gress with the courage and the integ­
rity to operate on a balanced budget? 
The arithmetic speaks for itself. 

A GREAT CELTIC RETIRES 
Mr. KERRY. Mr. President, on Feb­

ruary 4 over 15,000 friends, family, and 
fans gathered as Larry Bird's No. 33 
was raised to the rafters at historic 
Boston Garden. The retirement of 
Larry Bird is yet another landmark in 
the history of the Boston Celtics, argu­
ably the greatest franchise in the his­
tory of the National Basketball Asso­
ciation. 

Whether you were thrilled about Bill 
Russell's dominance on the court dur­
ing his 13 seasons as the game's great­
est center or glued to the radio for an­
nouncer Johnny Most's infamous call 
of "Havlicek stole the ball," Celtic 
pride and tradition are a high point in 
the world of sports. No one has more 
eloquently described this than Larry 
Bird himself, on April 18, 1992: 

Everybody else says they're proud to play 
for all those teams and make a lot of money 
and everything, but if you don't play for the 
Celtics you never played professional basket­
ball. This is what basketball is all about. 
This is what every player in the world­
whether they like it or not-this is what you 
strive for-to be part of a family, part of a 
team. The only way you can get that is to 
play for the Celtics-not for a year, not for 
two years, but for a whole career. Very few 
players have been able to do that and I'm 
very fortunate. 

Indeed, the Celtics have a unique 
place in the history of sport. The team 
is one of only two charter teams in the 
NBA that have remained in their origi­
nal city; my friend Senator BRADLEY 
can speak of the other: The Celtics are 
also the winningest team, with 16 
World Championships-eight in succes­
sion from 1959-1966-and, of course, are 
the only team with Red Auerbach, the 
Celtics president and winningest coach 
in NBA chronicles. 

While the Celtics continue to excel 
with future hall of famers Kevin 
McHale and Robert Parish, today's 
Celtics are clearly a team in transi­
tion-not on the fast break, but rather 
with a new generation of Celtics heroes 
like team captain Reggie Lewis and 
slam-dunk champ Dee Brown. 

There has always been a special rela­
'tionship between the Celtics and their 
fans. Through thick and thin, those 
who cheer for the green have sold out 

every game since the 1981-82 season. 
And the players' sentiments toward the 
fans is perhaps best expressed in Larry 
Bird's retirement night statement: 

I'm going to miss running the pick-and-roll 
with Robert Parish. Yes, I'm going to miss 
throwing the ball down low to Kevin McHale 
and watching him go to work. I'll miss those 
back-door passes from Dennis Johnson. Most 
of all, believe it or not, I'll miss the fans. 

Yes; Larry Bird has retired-much 
earlier than he or the fans would have 
liked. But future generations of fathers 
and sons and mothers and daughters 
will still root for their Celtics and 
someday again will look up at another 
championship banner hanging high 
from the rafters of Boston Garden. 

TRIBUTE TO BOB DUNN 
Mr. DURENBERGER. Mr. President, 

I rise today to pay tribute to Bob 
Dunn, a longtime friend of Minnesota­
and a long-time friend of mine. 

Bob served in the Minnesota House of 
Representatives for 8 years and in the 
Minnesota Senate for 8 years. These 
years of service came at the same time 
that I began my career in public serv­
ice as chief of staff to Gov. Harold 
Levander. Bob taught me that when 
one is in the arena of public service, it 
is best to do what is right, rather than 
add political points to your column. It 
is a lesson well-learned by everyone 
who gives their lives to serving others. 

There is another gift that Bob has 
given those in public service. He has a 
remarkable ability and wisdom to work 
with every Minnesota interest to de­
velop important relationships that 
have all of us working together to 
focus on a cleaner and healthier envi­
ronment. 

It is through his work on behalf of 
Minnesotans and our environment that 
Bob is best known, especially through 
his leadership of the Environmental 
Quality Board. 

Charles Lindbergh Jr., another Min­
nesotan concerned about conservation 
and environment, once asked if civili­
zation was progress. Lindbergh an­
swered his own question: 

The final answer will be given not by our 
amassing of knowledge, or by the discoveries 
of our science, or by the speed of our air­
craft, but by the effect of our civilized ac­
tivities as a whole have upon the quality of 
our planet's life-the life of plants and ani­
mals as well as that of humankind. 

Bob Dunn's efforts and his leader­
ship, in behalf of humankind in our re­
lationship to the environment have 
raised our level of civilization. I grate­
fully acknowledge the gifts that Bob 
has given to each of us. 

DEVELOPING A COMPREHENSIVE 
ECONOMIC PLAN 

Mr. BIDEN. Mr. President, beginning 
with the State of the Union Address 
this evening, the task of developing a 
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comprehensive economic plan will pass 
to Congress. The challenge we face is 
to undo the mistakes of the last decade 
and to meet the demands of the next 
century. As we confront that chal­
lenge, we must remember that to pro­
mote economic growth in the future we 
need more jobs now. 

That economic reform plan will 
confront the unique task of restoring 
growth in the face of fundamental 
changes in the way our economy oper­
ates. In the words of Federal Reserve 
Chairman Greenspan, this recovery is 
fighting headwinds which no other ex­
pansion in our post-war experience has 
faced. 

These headwinds, Mr. President, are 
also the winds of historic change. In 
fact, in other circumstances, many of 
the factors that have contributed to 
this situation should be welcome. But 
unless we act to take advantage of 
these trends, their potential benefits 
for the future may be lost. 

For example, new, more intense glob­
al competition is driving the restruc­
turing of many of our country's largest 
corporations. In many industries, dra­
matic improvements in productivity 
mean demand can be met with only a 
fraction of the work force needed a dec­
ade ago. We now know that 1992 saw 
the healthiest productivity growth in 
two decades. This is good news for the 
future of our economy. 

We also welcome the changes in 
international relations that permit less 
defense spending than the cold war re­
quired. The talents and resources we 
dedicated to winning that war are now 
available for peaceful endeavors. 

But these and other historic develop­
ments also mean that millions of jobs 
in the core industries of our economy 
are now gone. Major corporations con­
tinue to lay off workers. Just 3 weeks 
ago, four of our largest employers an­
nounced plans to lay off more than 
100,000 workers. They will not return to 
those jobs, even if our economy ex­
pands. 

Like every other American, I wel­
come recent economic reports of in­
creasing sales and output. And like 
every other American, I want to be op­
timistic about our economic future. 
But the fact of the matter, Mr. Presi­
dent, is that right now our economy is 
not capable of creating the jobs we 
need to sustain recovery in the face of 
these historic changes. 

We remain far behind other recover­
ies, in both job creation and economic 
growth. Today, our national output is 
only 1.6 percent above its peak before 
the 1990 recession; at this point in 
other recoveries, output had grown 5.8 
percent. 

Job creation, too, is a fraction of 
other recoveries. Job creation so far is 
only one-tenth of the average post-war 
recovery. More that a year after the 
beginning of recovery, unemployment 
is still higher than it was at the bot­
tom of the recession. 
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The current consensus forecast for 
this year is for growth of just over 3 
percent for 1993, too weak to bring un­
employment below 7 percent this year, 
or below 6.5 percent in 1994. 

Slow economic growth and unem­
ployment add to our deficit, reducing 
the tax base and increasing social sup­
port spending. Every 1 percent of un­
employment adds $50 billion to our def­
icit. 

In these circumstances, I am encour­
aged by President Clinton's commit­
ment to boost job creation and eco­
nomic growth now as part of a long­
term plan for economic renewal. 

At the same time, Mr. President, I 
am discouraged that we continue to 
hear arguments against economic stim­
ulus. We hear that the recent slowdown 
and layoffs represent the inevitable 
costs of economic change. We should do 
nothing to interfere with this process, 
according to this argument-the sur­
vival of the fittest will guarantee that 
our economy will be better off in the 
long run. 

We are also told that despite persist­
ent unemployment, there is nothing 
constructive we can do to boost job 
creation and growth. Economic stimu­
lus will only make the deficit worse, 
say these critics, and besides, a govern­
ment program · to help the economy is 
bound to be inefficient. 

We must not be paralyzed by a false 
choice between current growth and the 
need to bring our .deficit under control. 
Until we return to a level of growth 
that can put a real dent in unemploy­
ment, attempts to restore fiscal bal­
ance by tightening our budget alone 
will be impossible to legislate and can­
not succeed. 

And if we simply wait for growth to 
return on its own, in the face of the 
headwinds we now face, we will leave 
idle human talents and industrial ca­
pacity, leaving a smaller base to grow 
from in the future. Currently, 21/2 mil­
lion workers are unemployed, and we 
are using less than 80 percent of our in­
dustrial capacity. Under these condi­
tions, there is room for expanding eco­
nomic activity without the threat of 
increasing inflation and interest rates 
that could harm future growth. 

This is particularly true if a stimulus 
plan includes a focus on rehabilitating 
our neglected public infrastructure, be­
cause unemployment problems in the 
construction industry are particularly 
severe, and improved public facilities 
offer real long-term economic benefits. 

But not just any public works pro­
gram will do. To be an effective part of 
an economic plan that restores heal thy 
economic growth now and is compat­
ible with deficit control, an infrastruc­
ture investment program must be care­
fully designed. 

Among the features that I believe 
such a program should have, Mr. Presi­
dent, I will mention only a few. It 
should target projects that have al-

ready been identified as economically 
beneficial by States and local govern­
ments, not just elicited by the pros­
pects of Federal funding. A quick turn­
around in the approval of grants will 
direct resources to those projects that 
have already benefited from extensive 
local review and development. 

An effective program will also ensure 
that funds are shared among the States 
on the basis of the history and severity 
of their unemployment problems. We 
know that current economic distress is 
unevenly distributed throughout the 
country, and a Federal program to re­
spond to that distress must focus its 
resources where they are needed most. 

Such a program will also assure that 
rural America, and the smaller politi­
cal jurisdictions that have borne their 
share of the local fiscal stress in recent 
years, will be cared for with provisions 
that get funds down to their level. 

While matching funds may add an ad­
ditional consideration to hard-pressed 
local governments, I am convinced that 
the commitment of local funds will as­
sure that projects they choose to un­
dertake are real priorities. 

Finally, such a program should sun­
set a year after passage, or sooner if we 
see an unexpected improvement in the 
employment picture. This will provide 
the incentive for States and localities 
to un.dertake needed projects soon, as­
suring the speediest possible boost to 
the economy, while we can be confident 
that the need will still exist. 

I look forward to the President's eco­
nomic recovery package. I expect that 
it will include incentives for additional 
private capital investment, programs 
to upgrade the skills-and the in­
comes-of American workers, and a 
credible plan to restore balance to the 
Federal budget. A carefully drawn, fo­
cused program of job creation through 
infrastructure investment will be an 
important component of such a com­
prehensive plan. 

THE PASSING OF PFC DOMINGO 
ARROYO, JR., OF ELIZABETH, NJ 
Mr. BRADLEY. Mr. President, on 

January 20, 1993, Pfc. Domingo Arroyo, 
Jr., of Elizabeth, NJ, became the first 
United States soldier to be killed in 
the Somalian relief effort. Private Ar­
royo, who expected to be discharged 
shortly from the Marines after 4 years 
of active duty that included Operation 
Desert Storm, was part of a patrol that 
was ambushed by Somali gunmen. 

Domingo was born in Puerto Rico. 
Living in New Jersey most of his life, 
he came from a close-knit family and 
was liked and respected by his teach­
ers, friends, and neighbors. The reasons 
he gave for joining the Marines were 
moral and selfless. He wanted to help 
others, he wanted a college education 
in order to better himself, and he want­
ed to provide his mother with more de­
sirable living conditions. 



2832 CONGRESSIONAL RECORD-SENATE February 17, 1993 
A true American, Domingo gave his 

life in another country, protecting its 
destitute, defenseless people. In his 
dedication to his country, to his fam­
ily, and to his high ideals, he rep­
resents the best of our Nation's youth. 
I mourn his loss. Domingo will be re­
membered as a hero and honored for 
his selfless bravery. 

At this very sad time, Mr. President, 
I ask my colleagues to join me in ex­
pressing our deepest sympathy to the 
family of Domingo Arroyo, Jr. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

NATIONAL 
HEALTH 
OF 1993 

INSTITUTES 
REVITALIZATION 

OF 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re­
sume consideration of the National In­
stitutes of Health Revitalization Act of 
1993, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (8. 1) to amend the Public Health 
Service Act to revise and extend the pro­
grams of the National Institutes of Health, 
and for other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. KENNEDY. Mr. President, just 
for the benefit of Members, over the pe­
riod of yesterday and even through the 
earlier part of today, we have been 
working with Senator KASSEBAUM, a 
number of our colleagues, to resolve is­
sues with the NIH bill, and we continue 
to make progress. We are discussing 
various amendments to the bill. 

We have been urging, as has the ma­
jority leader, that those Members who 
do have amendments come forward. 
The leader has given notice that this 
legislation was going to come up. He 
indicated that at the end of last year 
and the early part of this year, so we 
have been on notice. S. 1 was unani­
mously reported out of committee. We 
did have a unanimous vote-the Repub­
licans and Democrats alike supported 
this legislation. 

Senator KASSEBAUM and I have out­
lined the provisions of this bill in de­
tail. We will be glad to try and work 
out any measures that are of concern 
or interest to the membership. 

There will be matters which will be 
further discussed by Senator DOLE and 
Senator MITCHELL which are in the 
process now of negotiations. There will 
be an amendment from the Senator 
from Alabama dealing with university 
research and foreign corporations. I 
look forward to the debate on that 
amendment. 

So if there are Members who have 
amendments, we welcome them. They 
have not at this time shared them with 

the floor managers. They are within 
their rights to offer them at any time 
while the measure is before the Senate. 
Obviously, we can have an informed 
and intelligent debate and discussion if 
the amendments are distributed as 
soon as possible. 

So, again, at the urging of the leader, 
we want to be able to address this issue 
and dispose of it. We have debated it 
extensively in the past, and we are pre­
pared to do so at this time. 

Mr. President, while I have a few mo­
ments, I thought I would just outline 
some of the very important provisions 
that have been included in the legisla­
tion which the Members, hopefully, are 
aware of. Obviously, I will yield for any 
of the Members if they do have amend­
ments, and we can get back to the gen­
eral discussion. 

One of the very important areas that 
has been included in this legislation 
deals with pediatric cardiovascular dis­
ease. 

As I mentioned, pediatric cardio­
vascular diseases are one of the very 
important and significant health chal­
lenges to infants and small children. It 
is a cause of significant morbidity and 
mortality in the United States. And 
congenital heart disease, the most 
common type of birth defect, affects 8 
out of every 1,000 newborns. 

Acquired heart disorders such as 
rheumatic heart disease accounted for 
over 50,000 hospital admissions in 1990. 

The bill recognizes that multidisci­
plinary research centers offer the po­
tential for advancing our knowledge in 
biochemistry, molecular biology, ge­
netics, and bioengineering as they per­
tain to pediatric cardiovascular dis­
eases. 

The bill supports the establishment 
of pediatric research centers to meet 
the health and research needs of chil­
dren. 

During the past few years, there have 
been unprecedented advances in the 
scientific investigation of inherited 
and acquired diseases affecting chil­
dren. 

The application of the research to 
disorders such as cystic fibrosis, sickle 
cell anemia, juvenile diabetes, and 
mental retardation can result in im­
proved treatment and care for the Na­
tion's children. 

There is, in the field of pediatrics, a 
great ummet need for researchers who 
are able to apply their basic research 
skills to clinical problems. 

In 1990, the National Institutes of 
Child Heal th and Human Development 
sought to address the issue by increas­
ing the number of pediatric medical 
centers that could transfer research 
findings to pressing pediatric problems 
and encourage the development of phy­
sician-scientists in pediatric medicine. 

I think all of us are mindful of the 
excellence of NIH. Part of the chal­
lenge to all of us is how you are going 
to get the treatment into the medical 

centers, particularly the great medical 
centers around this country that are 
dealing with childhood diseases. This is 
really an effort to take the scientific 
knowledge gained from basic science 
research and rapidly transfer that 
knowledge to patient care. The Na­
tional Institute of Child Health and 
Human Development should be com­
mended for initiating this program. 
Our goal is to strengthen and expand 
this program. 

This bill authorizes the child health 
research centers program designed to 
speed the application of findings from 
the basic science to direct patient care. 

Each of the centers concentrates on a 
specific scientific area. Established in­
vestigators from a variety of scientific 
backgrounds would combine their ef­
forts to establish a pediatric center of 
excellence. 

Senior scientists would serve as men­
tors for newly trained pediatricians 
just embarking on their research ca­
reers. 

What we are trying to do is take 
these newly trained pediatricians from 
these medical centers and bring them 
into the areas of scientific research, 
since we do have a shortage of physi­
cian researchers in pediatric diseases. 

Each center would have the flexibil­
ity to select which new projects and 
which junior investigators to support, 
providing the opportunity for highly 
individualized programs. 

This has been very, very well re­
ceived in the various medical centers 
that are focusing on infant cardio­
vascular diseases, and we do believe 
that with the kinds of investments we 
are placing here we are really expand­
ing both the knowledge and the treat­
ment and service to infants. 

Another very important children's 
initiative is in the vaccine area. I 
think all of us were very supportive of 
the President's commitment, an­
nouncement last week of some $300 
million that will be put into the budget 
to ensure that every child is immu­
nized. We must remove all the barriers 
that impede the efforts of working fam­
ilies to get their children immunized. 

The development of registries is 
enormously important to immuniza­
tion programs. We were doing pretty 
well in developing registries in the 
1970's until the early period of the 
1980's when support for those programs 
was cut back. 

The importance of the registries is to 
ensure that children who receive the 
early shots for these vaccine prevent­
able diseases complete their immuniza­
tion schedule. The registries provide 
immunization information to the par­
ents, f ollowup notices for the next se­
ries of shots, and they keep track of 
the children if they move. 

I know our colleagues, Senator 
BUMPERS, Senator RIEGLE, and a num­
ber of our colleagues on the other side 
of the aisle are very much interested in 
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childhood immunization. We will have 
a chance to address this issue later in 
the session. 

But one of the important initiatives 
in this legislation is the development 
of a children's vaccine initiative. In 
1990, the World Health Organization 
and UNICEF launched the children's 
vaccine initiative to bring together sci­
entists, industry, government, and pri­
vate donor groups to develop new and 
effective vaccines that can be easily 
administered. 

There are many potential benefits to 
developing combination vaccines that 
can protect children against many ill­
nesses with one shot. 

CDC reported that only 10 to 40 per­
cent of 2-year-old children were up to 
date with their required immuniza­
tions, while 90 percent had received at 
least one shot in their first year. 

So, obviously, if you are able to bring 
the combination of these various pro­
tections into one shot and that can be 
an ongoing and continuing positive im­
pact on that child, on the issue of im­
munization, you make very substantial 
progress. 

Combination vaccines could radically 
improve the number of children fully 
protected. There is a need for vaccines 
which do not require refrigeration and 
have a long shelf life. 

I listened yesterday to my colleague 
and friend, Senator KASSEBAUM, talk 
about research in tropical diseases. If 
the United States could develop the 
technology for a one-shot vaccine that 
would not need refrigeration, what we 
could do around the world in terms of 
children and preserving children's lives 
is unbelievable. Every year, we have 
about 15 million children die under the 
age of 3, both from lack of immuniza­
tion and also because of water. But 
what we could do in terms of children 
and the impact that could be made on 
them would be truly extraordinary. 

Most of the scientists and research­
ers believe that if we provide resources 
to be able to do it, we are able to do it; 
the kinds of problems that they are 
looking at in terms of this area are not 
so complex and difficult as to not to be 
able to achieve it. But the fact is, since 
we have refrigeration available and ac­
cessible in the United States, the sense 
of urgency we have had in terms of try­
ing to pursue that research has basi­
cally not been there. 

But, nonetheless, what we are inter­
ested in is the development of chil­
dren's vaccine initiative. 

This bill authorizes the Secretary to 
develop the affordable and improved 
vaccines to be used in the United 
States and developing countries to pro­
tect children from vaccine-preventable 
infectious diseases. This is enormously 
important. 

We take a certain pride in my own 
State of Massachusetts, which is one of 
two States that actually manufactures 
its own vaccine. It goes back to the 

1930's where the decision and judgment these very special areas. We have tried 
in terms of the public was sufficiently to raise that kind of a visibility in the 
demanding in terms of the various chil- area of juvenile arthritis. 
dren's diseases that the State of Massa- Mr. President, there are several other 
chusetts developed its own program, areas that I will go into briefly about 
not for the complete list of vaccines, what this legislation does. But I think 
but for the majority of them. We are it is important to understand that, 
perhaps one of the highest States in when it comes to questions involving 
the country in terms of the coverage of children and children's diseases, we 
children. have tried to give emphasis to their 

I think, quite frankly, that sense of particular needs. I think we are mind­
urgency in coverage is still very much ful that perhaps they have not been 
in the country, and we are hopeful that given both the focus and attention that 
the research on the single vaccine will I think all of us would have liked. We 
result in a positive outcome. want to try to give further encourage-

Finally, with regard to children, but ment to those initiatives that offer 
not all-inclusive, one of the most insid- some very special further advantages. 
ious diseases which affect children is At this time, Mr. President, I suggest 
juvenile arthritis. There are 250,000 the absence of a quorum. 
children in the United States that have The PRESIDING OFFICER. The 

clerk will call the roll. 
some form of arthritis. I think most of The bill clerk proceeded to call the 
us who have been blessed with healthy roll. 
children cringe at the thought of not Mr. CRAIG. Mr. President, I ask 
seeing them be able to do the kinds of unanimous consent that the order for 
things that every youngster would the quorum call be rescinded. 
hope to be able to do in enjoying a The PRESIDING OFFICER. Without 
young and active life. The kind of . objection, it is so ordered. 
agony that these children experience in Mr. CRAIG. Mr. President, I ask 
the very early time of their lives with unanimous consent to proceed as if in 
all of the implications which that has morning business for 5 minutes. 
in terms of their own kind of develop- The PRESIDING OFFICER. Without 
ment at a key time of their lives is ob- objection, it is so ordered. 
viously enormously painful and dis-
turbing to those children as well as to 
the parents, but also obviously denies 
them the kind of opportunity for activ­
ity that I think all of us would hope for 
children, for our own children, and for 
children all over the world. 

There are 250,000 children who have 
some form of arthritis. As we know, ar­
thritis can strike at any age and can 
last a lifetime. As with adults, the ju­
venile arthritis can affect the most 
simple tasks of walking or tying shoes. 
The disease can affect the joints, the 
heart, the liver, and even the eyes, and 
there is no cure. There is no cure. De­
spite the fact that juvenile arthritis is 
a chronic debilitating disease, the NIH 
supports very little research in this 
area. 

This bill establishes a multi purpose 
arthritis research center to expand re­
search in the cause, early detection, di­
agnosis, prevention, treatment of, and 
rehabilitation of children with arthri­
tis. 

We are mindful that we cannot take 
just limited dollars and expect, as a re­
sult of targeting, an ultimate result. 
We know there is a certain basic 
amount of research that has to take 
place. I think we all can make very 
strong cases for that. For the most 
part, many of the breakthroughs that 
have come in terms of dealing with dis­
eases have come either in basic re­
search or research that is not nec­
essarily targeted. 

What we have tried to do with the 
NIH is to encourage both the basic re­
search and also to take advantage of 
research that offers some hope or op­
portunity for breakthrough in some of 

THE PRESIDENT'S ECONOMIC 
PLAN 

Mr. CRAIG. Mr. President, I believe 
that I and all of my colleagues here in 
the Senate await this evening and the 
State of the Union and our President's 
economic message with certain hope 
that we will hear a message that will 
start a course of economic direction for 
this Government of ours and for us in 
the coming days that can result in eco­
nomic growth for our country. 

But I am greatly concerned that our 
President is proposing a large package 
of new taxes with relatively limited or 
no emphasis on spending reduction. 
There is no doubt in my mind, as I am 
sure there is no doubt in our new Presi­
dent's mind, that the deficit of this 
country and the inability of this Con­
gress to curb its spending habits clear­
ly remains a No. 1 problem for our Na­
tion. 

That seemed to be the theme of the 
campaign that concluded in the elec­
tion of President Bill Clinton. But 
somehow since the campaign through 
to this evening that message has been 
progressively blurred in an effort to get 
to what appears now to be an approach 
of taxing and spending in what we 
might call an old style approach to­
ward resolving our economic problems. 

I have in front of me an article in the 
Wall Street Journal today by James 
Miller, once Director of OMB, now a 
fellow at George Mason University. I 
ask unanimous consent that that arti­
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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SHAM CUTS ON SPENDING • • • 

(By James C. Miller ill) 

Tonight President Clinton unveils more 
about his plan to stimulate the economy and 
reduce the deficit. Judging from the details 
leaked thus far, the market's 83-point drop 
yesterday, and Mr. Clinton's address from 
the Oval Office on Monday, it will be a hard 
sell-not only because of the tax "contribu­
tion" but because there is so little discipline 
on the spending side of the budget. 

First, a word about the budget newspeak in 
Washington that masquerades as truth. 
When the Beltway crowd talks about cutting 
spending, they can't mean spending less next 
year than will be spent this year. They mean 
spending less than would have been spent if 
the budget were left on automatic pilot. The 
Office of Management and Budget, or OMB, 
estimates that spending will rise $48 billion 
from (fiscal year) 1993 to 1994; the Congres­
sional Budget Office, or CBO, estimates S54 
billion. The same holds true for the tax side. 
OMB estimates that the tax code, left alone, 
will produce $82 billion more in 1994 than in 
1993; CBO estimates $72 billion. 

With this baseline as his starting point, 
Mr. Clinton recommends a $31 billion in­
crease in spending for 1993, of which S16 bil­
lion will be for job creation, with the rest for 
public infrastructure, new technologies, im­
munizations for children, and grants to 
cities and towns. He also recommends cer­
tain spending "reductions"; an additional S8 
billion from defense plus unspecified savings 
from trimming administrative costs, reduc­
ing the federal work force by 100,000 posi­
tions, and from other source&-reductions 
that Mr. Clinton characterizes as "real, de­
fensible, and measurable, not imaginary." 

NO SPENDING DISCIPLINE 

Just how much spending is to be cut is a 
matter of intense speculation. It appears, 
however, that the amount will fall consider­
ably short of the previously stated goal of $2 
in spending cuts for every Sl in tax in­
crease&-a formula that Texas Rep. Charles 
Stenholm, leader of the 50-member Conserv­
ative Democratic Forum, says is essential if 
the plan is to pass muster in the House. Even 
the lower ratio might be tolerable, provided 
there was spending discipline. Unfortu­
nately, there is little reason for confidence 
on this score. 

Some of the president's claimed "savings" 
are not really savings at all. An example is 
the plan to increase Medicare premiums for 
the wealthy. Although by convention these 
revenues show up in the budget as "negative 
outlays" and serve to reduce the measured 
cost of the Medicare program, in reality the 
president's plan amounts to a revenue in­
crease and does nothing to reduce the size of 
government. The same is true of his ap­
proach to Social Security. Increasing the tax 
to 85% from 50% on that portion of Social 
Security above $25,000 per year for a single 
adult and $32,000 for a married couple con­
stitutes a straightforward tax increase, hav­
ing no effect on Social Security outlays. 

Moreover, to keep the fiscal aggregates 
down, the Clinton administration is looking 
increasingly to regulation to accomplish its 
policy objectives. To restrain the ·costs of 
immunizations, the president beats up on 
vaccine manufacturers, characterizing their 
profits as "unconscionable" and directing his 
health secretary to negotiate with them to 
ensure that their prices are "reasonable." To 
rein in the cost of Medicare, the president 
wants to apply price controls to doctors, hos­
pitals and insurance companies. Of course, 
the real costs of government programs are 

changed not one iota by such measures. The 
only thing that changes is who foots the bill. 

And where will it stop? Will we next hear 
that Mr. Clinton wants to force pension 
funds to invest in public infrastructure? The 
open endedness of such opportunities to shift 
costs off-budget makes it imperative that 
Congress institute a regulatory budget. 

What about the spending behavior of Con­
gress? There is abundant, though controver­
sial, evidence that whenever there is an in­
crease in government revenue Congress sim­
ply spends the money. Thus, no matter what 
the rhetoric, the chances are that all the 
revenue increases from Mr. Clinton's assort­
ment of new taxes will be translated into 
spending increases, not deficit reductions. 

The strategy that is developing-that of 
negotiating a "mega-deal" with Congres&­
all but ensures that spending will grow by 
more than the increase in revenues. Bear in 
mind that both OMB and CBO project that 
the baseline deficit will fall in 1994. OMB 
says by S35 billion; CBO says by $19 billion. 
But what will happen to the actual deficit? 

History is particularly instructive on this 
score. From 1980 through 1993, six budgets 
were the result of budget summits and seven 
were not. In the agreement years, the deficit 
increased an average of $26 billion. (Ignoring 
the years covered by the infamous 1990 budg­
et accord yields a similar result: S30 billion.) 
However, in the nonagreement years, the 
deficit actually decreased an average of Sl 7 
billion. Thus, establishing parameters for 
the budget and threatening to veto any bill 
outside those parameters would likely re­
duce the deficit, whereas sitting down and 
cutting a deal with Congress would likely in­
crease the deficit. 

Unfortunately, every year or two our elect­
ed officials do a memory dump on recent his­
tory and call for summit negotiations "to re­
duce the deficit." The last time that hap­
pened, 1990, the deficit-reduction goal was 
$496 billion. Mr. Clinton's goal is $500 billion. 
As Ronald Reagan would say, "There they go 
again!" -

Most important, the lack of spending dis­
cipline is evident by what Mr. Clinton has 
not proposed. Our present institutions im­
part a bias toward increased spending and in­
creased deficits. The way out of the spiral is 
to adopt rules that meet this bias head-on. 
The most important such change would be a 
balanced budget amendment requiring a 
supermajority to increase spending (nomi­
nally, in real terms, or even as a proportion 
of gross national product). Yet, in his town 
meeting last week, Mr. Clinton said he 
couldn't support the idea. 

A DISAPPOINTING PACKAGE 

What about other rules? A line-item veto 
would be just great, but Mr. Clinton backed 
off when the congressional leadership ob­
jected. And what about firm caps on entitle­
ment programs, or subjecting them to reau­
thorization (zero-based budgeting) on a regu­
lar timetable? And, what about automatic 
sequesters of spending authority tied to defi­
cit targets a la Gramm-Rudman-Hollings? If 
Mr. Clinton is indeed serious about getting 
the budget under control, he should spend 
his political capital on institutional reforms 
that provide incentives for Congress and the 
executive to choose fiscal responsibility over 
fiscal profligacy. 

There are reasons to be disappointed with 
Mr. Clinton's package, not the least of which 
is that rather than being a stimulus for the 

. economy, it may actually slow down the re­
covery. But most disappointing of all is that 
Mr. Clinton fails to grasp the salient feature 
of the present budget crisis. It's not a failure 

of elected officials to compromise, an unwill­
ingness of the public to go along with 
"shared sacrifice" or even a general lack of 
patriotism. It's a budget process that under­
mines spending discipline. 

Mr. CRAIG. Mr. President, he argues, 
as I think many of us would argue, that 
unless there are structural changes 
made to the way we budget and the 
way we discipline ourselves here in 
Congress in a fiscal manner more than 
likely all of the new tax increases will 
be translated into spending increases 
and no true deficit reduction will 
occur. 

He points out so clearly that spend­
ing cuts are not translated into reduc­
tions below last year's level of spend­
ing but only reductions in rates of in­
crease based on a government that is 
now well over 65 percent on automatic 
pilot. 

That is why I and others over the 
course of the last several years have 
proposed items like a constitutional 
amendment requiring a balanced budg­
et, and we will continue to fight for 
that over the course of the develop­
ment of the Clinton economic plan be­
cause, although our President is new to 
this town, he certainly should not be 
new to observing that this Congress in 
the course of the last 12 years, at least 
with my experience here, has dem­
onstrated no will to be fiscally respon­
sible and that we have the deficit and 
the budget crisis today because of the 
lack of that will. Whether it is the 
pressure of outside interest groups or 
whether it is the individual Members 
demonstrating no regard for the econ­
omy, there is without question a col­
lective absence of a sense of fiscal re­
sponsibility, and I am convinced, I 
think as many others are, that we have 
to change the structure of the way we 
budget and change the environment in 
which we operate if we are to regain 
that kind of fiscal responsibility. 

So I will attend the State of the 
Union Address this evening. I am very 
curious about what our President is 
proposing, but I am.. growing increas­
ingly concerned that, as he said last 
Friday night in his town meeting, he 
had never seen a balanced budget 
amendment that he could agree on and 
he pooh-poohed in large part the one 
we had proposed saying we cannot put 
off this issue for 5 years, ignoring the 
fact that we were talking of immediate 
implementation and a phasing-in over 
a 5-year period, that largely he de­
nounces the concept, a concept that I 
and others believe will be the only way 
we can return ourselves to fiscal re­
sponsibility. 

So we will be reluctant to talk about 
taxes based on the record of 1984, 1986, 
and 1990 that in a bipartisan way this 
Congress of ours simply ignored the be­
lief of the American public that we had 
to get our house in order and went on 
to spend and create the budgetary cri­
sis that we are in today. 
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I hope our President has the will to 

resist the spending habits of this Con­
gress and will work with us to imple­
ment an environment of fiscal concern 
and fiscal responsibility. 

I yield back the remainder of my 
time. 

NATIONAL 
HEALTH 
OF 1993 

INSTITUTES 
REVITALIZATION 

OF 
ACT 

The Senate continued with consider-
ation of the bill. 

The PRESIDING OFFICER. The Sen­
ator from Indiana. 

Mr. COATS. Mr. President, are we in 
morning business or on the bill? 

The PRESIDING OFFICER. We are 
currently considering S. 1. 

The Senator from Idaho had sought 
and received unanimous consent to 
proceed as if in morning business. 

Mr. COATS. Mr. President, I would 
like to be recognized to speak on S. 1. 

The PRESIDING OFFICER. The Sen­
ator from Indiana. 

Mr. COATS. Mr. President, I intend 
to vote on this legislation when and if 
it gets to a vote and I trust it will 
shortly. I think the work of the Na­
tional Institutes of Health is commend­
able in a number of areas and it has 

·certainly provided the kinds of break­
throughs in medical treatment and di­
agnosis that is important to many mil­
lions of Americans. 

America offers the best quality medi­
cal care in the world. We lead the world 
in pioneering cures for disease and 
finding innovative treatments. We are 
making dramatic discoveries in DNA 
fingerprinting, genetic markers, bio­
medical research, and noninvasive sur­
gery. No other society has matched our 
achievements in combating disease and 
bringing hope to those many millions 
and others around the world who suf­
fer. The National Institutes of Health 
represents hope for many millions of 
Americans. Authorizing $6.1 billion 
next year for critical research I think 
is very important. 

I am pleased that this bill focuses 
new attention on cancer research. This 
legislation contains $2.2 billion for can­
cer research, which is a 10-percent in­
crease over fiscal year 1993 levels. Par­
ticular emphasis is placed on breast 
cancer research and prostate cancer, 
the leading causes of deaths in women 
and men, respectively. 

The funding for breast cancer re­
search I believe will devote $225 million 
to research the causes of breast cancer 
and an additional $100 million for re­
search, prevention, education and 
training aspects of that issue. Breast 
cancer we know will afflict 1 in 9 
women and is the leading cause of can­
cer ·deaths in women between the ages 
of 19 and 54, responsible for 32 percent 
of all cancers in women. 

In addition, the bill will authorize $75 
million for research on reproductive 
cancer. 

I am also pleased the legislation au­
thorizes a 20-percent increase for fund­
ing for the National Heart, Lung, and 
Blood Institute. This institute provides 
funding for the national research and 
demonstration centers for heart, blood 
vessel, lung and blood diseases, sickle 
cell anemia, and blood resources. This 
funding increase will enable research­
ers to utilize and continue the rapid de­
velopment of new technologies in 
heart, lung, and blood research. 

The bill also contains a number of 
other provisions that I support and I 
am pleased that will now be author­
ized. 

Mr. President, I would like to raise 
some questions and concerns relative 
to one part of the bill that have pri­
marily been resolved at least politi­
cally by the President's decision 
through executive order to lift the ban 
on fetal tissue research. 

While I do support this bill and the 
many fine things it does, I do have 
some concerns about the use of fetal 
tissue in research with tax funds, be­
cause it raises a number of ethical 
questions that I do not think have been 
satisfactory answered or resolved. I 
would hope that my colleagues voting 
for and undoubtedly passing this legis­
lation will not conclude that this issue 
is put to rest, will not conclude that 
the questions have been answered, · and 
that all the ethical concerns have been 
addressed satisfactorily. 

Because, while the legislation before 
us contains some very important safe­
guards, attempting to address some of 
those concerns, wrenching dilemmas, 
remain-dilemmas that are not, in my 
opinion, adequately addressed in the 
legislation. 

I believe it is our job, on this issue, 
to find a path that serves both public 
health and moral principle; a path that 
can offer hope, but also shows ethical 
insights. Because I think if we fail on 
either side, we fail in all. 

Scientific research does not occur in 
a moral vacuum. It has to be guided by 
something more than what is merely 
possible. 

We need to thoughtfully consider 
some important questions-questions I 
do not believe the President and his ad­
ministration have adequately answered 
relative to this issue. 

Question No. 1: Will the use of fetal 
tissue from elective abortion create an 
irreversible economic and institutional 
bond between abortion centers and bio­
medical science? 

Just think for a moment. If medical 
research becomes dependent on the 
provision of fetal tissue obtained from 
widespread abortion, a vested interest 
would clearly be created in a substan­
tial, uninterrupted flow of fetal re­
mains. Medical science would be de­
pendent on continued legal abortion on 
demand. 

Second, what future will we find if 
tissue transplants dependent on elec­
tive abortion are successful? 

If all the victims of diabetes, Parkin­
son's, Alzheimer's disease, and neuro­
logical trauma were to be treated with 
human fetal tissue-and it is these dis­
eases where there is some promise that 
tissue transplant research can provide 
some, if not cures, at least some allevi­
ation of some of the symptoms-if all 
the victims of those diseases were, 
through the research, demonstrated to 
benefit from fetal tissue transplan­
tation, it is estimated that between 4 
and 20 million fetuses would have to be 
procured to supply the need for the 
treatment. 

This obviously presents an ethical di­
lemma, because, just on this question 
alone, I believe we ought to be looking 
at some potential alternatives. Clearly, 
the demand for the fetal tissue would 
far outstrip the available current sup­
ply. And that in and of itself creates an 
ethical dilemma for many of us and one 
that I think we ought to seriously con­
sider. 

That is why I believe, along with oth­
ers, that we need to direct attention to 
some alternatives-ways to generate 
fetal tissue without elective abortion, 
to look at cell cultures, the use of ani­
mal tissue and other research. Some al­
ternatives must be found to induced 
abortion if demand is to be met and an 
ethical nightmare avoided. 

Last year, Senator HATCH proposed 
an amendment to this legislation 
which would set up fetal tissue banks 
which would provide funds and an im­
petus to establishing cell cultures and 
research into use of animal tissue. Un­
fortunately, that amendment was de­
feated. I regret that, because I believe 
that, without pursuing the alternative 
of providing fetal tissue for research 
and hopefully ultimately cure or alle­
viation of symptoms for these diseases 
that affect so many Americans, we are 
putting ourselves into a nightmare of 
an ethical question at some point down 
the line. 

A third question I think we need to 
ask is: By what right is this tissue ob­
tained? Certainly, the remains of a 
fetus in any elective abortion are not 
donated in any traditional sense of the 
word. The fetus can give no consent. It 
is, instead, provided by the very people 
who chose to end the life of the fetus. 
Can the person who ended a life be 
morally permitted to determined the 
use of the organs of that life? 

That is a question that I do not be­
lieve the legislation answers, that we 
have adequately discussed, or that the 
administration has adequately consid­
ered. And I would suggest to my col­
leagues that is something we ought to 
be looking at very, very carefully. 

A fourth question: Is it really pos­
sible to separate neatly the practice of 
abortion from its use in biomedical re­
search? Are researchers merely using 
the results of abortion, or are they dic­
tating its practice? There are real con­
cerns about how fetal tissue currently 
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is being procured. Some types of abor­
tions, like suction abortions, tear the 
fetus apart, making the brain recover­
able in only 8 percent of the cases. 

A report issued by the University of 
Minnesota Center for Bioethics has 
stated that in Sweden: 

Doctors say they have obtained brain tis­
sue with a forceps before the fetus was 
suctioned out of the mother. That raises the 
question of whether the fetus was killed by 
the harvesting of brain tissue or by abortion. 

Janice G. Raymond, professor of 
women's studies and medical ethics at 
the University of Massachusetts has 
testified that doctors are already alter­
ing the methods of abortion in order to 
get the tissue they desire. "Doctors 
who are eager to get good tissue sam­
ples," she says, "must put women at 
additional risk of complication by al­
tering the methods for performing 
abortions and by extending the time it 
takes to perform a conventional abor­
tion procedure." 

Dorle Vawter, of the Center for Bio­
ethics at the University of Minnesota, 
has reaffirmed this observation, noting 
that some clinics currently alter abor­
tion methods for tissue harvesting­
slowing the abortion procedure, reduc­
ing the pressure of the suction ma­
chine, and increasing the size of dila­
tion instruments, all practices which 
place women at additional risk. 

Finally, Mr. President, I believe we 
have to ask the question: Are we en­
couraging abortion by covering it with 
a veneer of compassion? 

There are few, if any, Members of the 
U.S. Senate that stand and say, "I be­
lieve we ought to encourage the use of 
abortion," regardless on which side you 
fall on this issue, pro-life or pro-choice. 
I do not believe I have heard a Senator 
stand and say, "I support ever-in­
creased abortion." All have said, even 
though they support a pro-choice posi­
tion, all have said we would hope we 
can reduce the incidence of abortion by 
reducing unwanted pregnancy, by re­
ducing the need for abortion. Well, I 
believe that runs counter to the ques­
tion that I have just raised here. 

My final question, and that is: Are 
we using the veneer of compassion­
that is, using the byproduct from an 
abortion, the fetal tissue-to try to re­
search and treat a demonstrable 
human illness, with potential for either 
curing that illness or alleviating the 
symptoms of that illness, are we set­
ting ourselves up for a situation where 
we smooth over the rough question of 
whether or not abortions ought to be 
performed by saying that, well, at least 
the product of that goes to help those 
who are suffering? 

Let me quote Dr. Kathleen Nolan, 
formerly of the Hastings Center, who 
wrote: 

Lifesaving cures resulting from the use of 
cadaveric material might make abortion, 
and fetal death, seem less tragic. Enhancing 
abortion's image could thus be expected to 

undermine efforts to make it as little needed 
and little done procedure as possible. 

These are my questions, and my 
fears. As Stephen Post puts it: 

Ultimately, it is the specter of a society 
whose medical institutions are inextricably 
bound up with elective abortions and whose 
people come to believe that for their own 
health they have every right to feed off the 
unborn, that gives pause. 

I hope, Mr. President, all of us can 
give pause on these important ques­
tions that have not yet been resolved 
and that we not today, with the pas­
sage of this legislation, assume that 
this issue is no longer one that needs 
to be thought about or debated, assume 
that the issue has been taken care of in 
the legislation, and responds to inquir­
ies on these questions by saying, oh, 
no, we took care of that early in 1993 
when we passed the NIH reauthoriza­
tion bill. These questions remain. They 
are serious questions. They go to the 
very essence of life. They are questions 
that deserve careful consideration, re­
visitation. 

I hope each Senator will take the 
time to investigate and think through 
the implications of what we are doing 
today and keep the issue one that we 
can visit on a number of occasions and 
discuss seriously and thoughtfully. 

I yield the floor. 
NATIONAL LIBRARY OF MEDICINE 

Mr. KENNEDY. Mr. President, there 
is more to the NIH than its Research 
Institutes and Center. One of its major 
assets is often overlooked. The Na­
tional Library of Medicine is the 
world's greatest library for biomedi­
care, behavioral sciences, and health 
services research and medicare infor­
mation. 

Health services research is the main 
source of information that helps pol­
icymakers, managers, clinicians and 
consumers make better decisions. 

As the health system becomes more 
complex, the problems more com­
plicated, and the budgets tighter, it is 
increasingly important that decision 
makers have access to comprehensive 
and timely information. 

Currently, there is no centralized 
source of easily accessible information 
on heal th services research comparable 
to that available to biomedical re­
searchers and clinicians. 

The most efficient way to fill this 
void is to build on the existing capac­
ity of the National Library of Medi­
cine. 

This legislation reauthorizes the Na­
tional Library of Medicine and sup­
ports the dissemination of biomedical 
and health information to health pro­
fessions and the public. 

The Medical Library Assistance Pro­
gram will expand outreach efforts to 
practicing physicians. This program 
will allow physicians working in their 
own offices to have access to the cur­
rent diagnostic and treatment informa­
tion now available mainly through li-

braries through the use of personal 
computers. 

Modern telecommunications tech­
nologies can play a vital role in closing 
the gap between the quality of heal th 
care services available in urban Amer­
ica and that available in the sparsely 
populated areas of the country. Rural 
patients can be hooked up to monitor­
ing devices connected to academic 
medical centers, x-rays, EKG's, and 
other diagnostic information can be 
transmitted across country electroni­
cally. Medical students and health care 
providers in rural areas can receive an 
continuing education via telecommuni­
cations transmission. 

The bill promotes the use of tele­
communication technology in the pro­
vision of health care, the support of re­
lated research, and the education of 
health care providers. 

The National Center for Bio­
technology information will build new 
databases, develop ways to enhance 
and link existing ones, and develop new 
technologies for entering, storing, ana­
lyzing, and transmitting massive 
amounts of information in the field of 
biotechnology. 

Through this legislation, we will en­
sure the dissemination of the latest 
biotechnology discoveries and develop­
ments to all our fellow citizens. The 
latest addict breakthroughs will be 
available to rural areas as well as the 
great urban medical centers. 

By investing in the National Library 
of Medicine, we will provide health 
care providers with the medical infor­
mation necessary to improve the qual­
ify of care, reduce health care cost and 
strengthen our health care delivery 
system. 

Mr. President, I suggest the absence 
ofa quorum. 

The PRESIDING OFFICER (Mr. 
KERREY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for the next 5 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TIME IS RUNNING OUT 
Mr. COATS. Mr. President, I think 

we all know that time is running out 
on how and when we will deal with this 
deficit and the national debt which 
Members of both sides of the aisle have 
spoken to eloquently and articulately. 
The American people have spoken 
throughout the last campaign and all 
three candidates-Ross Perot, George 
Bush, and Bill Clinton-made deficit 
reduction a central issue of the cam­
paign of 1992. 
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We have all seen the projections that 

have scared the financial markets and 
ought to scare all of us relative to 
where we are headed in this country if 
we do not take action now. We have 
talked about this for more than a dec­
ade, yet very little has been done be­
cause both the American people and 
the Congress, have not summoned up 
the will to attack this directly and 
substantially. 

I think all of us came to the 103d 
Congress believing that the time is 
now; that we should move forward in a 
decisive way; and that the American 
people would support such an effort, 
not perhaps enthusiastically, but with 
the realization that sacrifice had to be 
made. 

There are only two ways essentially 
to deal with this problem: One is to 
raise revenues and the other is to re­
duce spending. Some feel that raising 
revenue is the answer. Others feel that 
exclusively reducing spending is the 
answer and others say a combination is 
needed. There is one thing that the 
American people know for sure, at 
least Hoosiers know for sure-We tried 
one way, we tried the method of raising 
taxes as a way of reducing the deficit 
and retiring some of the national debt, 
and that way failed. 

Fifty-six times in the past several 
decades we have raised taxes, almost 
every one of those times with the 
promise that the result would be a re­
duction in the deficit. As Hoosiers and 
all Americans know, it has not worked. 
The latest of these increases was just 2 
years ago in the grand budget com­
promise of 1990 which promised $3 of 
spending reductions for every dollar of 
tax increase. That is a ratio that has 
been used over and over. Regardless of 
which tax act you look at, it is always 
2 to 1 or 3 to l, but the result is usually 
just the opposite. We always end up 
getting the tax increase, but we do not 
seem to achieve the spending reduc­
tion. 

It is easy-to put into place a change 
in withholding taxes or a change in tax 
law and then try to flow more money 
into the Treasury as a result, but it is 
extraordinarily difficult, as all of us 
have found, to achieve real spending re­
ductions. 

I am not going to prejudge the Presi­
dent's proposal which will be offered 
this evening, before Congress. However, 
has been leaked and discussed so far 
ought to give us all some pause and 
great concern. It certainly gave great 
concern to Wall Street yesterday with 
the largest fall in the Dow Jones aver­
age in nearly a year and a half. It cer­
tainly caused a ripple of concern-more 
than a ripple of concern-in the money 
markets around the world in relation 
to the value of the dollar. Based on 
what was reported the President will 
address this evening, a number of peo­
ple have raised considerable concerns. 
They have raised those concerns be-

cause they have heard it all and seen it 
all before. They have been told that if 
we can just raise more revenue and 
sehd it to Washington, we can solve all 
of our problems; we can fund all the 
programs that we think are important 
for Americans; we can at the same 
time reduce the deficit. 

I need to tell you that Hoosiers are 
not absolutely opposed to raising taxes 
in any form. Many have come to me 
and said: If I knew that a tax increase 
was going to go directly to reducing 
the deficit, I would consider some plan 
where I was guaranteed that the in­
crease in revenue that you extracted 
from my earnings would go to reduce 
the deficit because I believe that would 
be for the benefit of all of us in the fu­
ture; that reducing the deficit would 
help our economy; and would result in 
a net gain for America in the future. 

But over and over and over we have 
asked the American people to send 
more dollars to Washington with the 
promise it would be used for deficit re­
duction but the result being increased 
spending for new programs. The Amer­
ican people have watched Congress . 
time and time again walk up to the 
line and back down in terms of enact­
ing meaningful spending cuts. 

As I said, the reported proposal that 
the President will offer this evening 
looks as if, on the basis of the informa­
tion that has been released, it is the 
same old story: All taxes, no spending 
cuts-that the promise of spending cuts 
is simply that, a promise. But the 
promise of taxes is a commitment to 
taxes. 

I hope that is not the case. I hope the 
President surprises us this evening. I 
hope he has been shrewd enough to pre­
pare the American people for a real 
surprise, that just at the point where 
we are thinking, "Oh, no, there they go 
again, tax and spend," the President 
will lay down a substantive, meaning­
ful reduction in the size of Govern­
ment, in the programs that Govern­
ment funds, in eliminating waste, in 
taking real steps to reduce spending, 
because I think all of us instinctively 
know that, unless we do that, we are 
not going to solve this deficit problem. 

We can tax and tax and throw reve­
nue in here with adverse effects on the 
economy which ultimately are coun­
terproductive to our ability to fund 
what Government should be funding, 
and we will not impose the kind of re­
straint on spending that is necessary 
to reduce the deficit or to control what 
many think and I believe is runaway 
government. 

So I hope the President has a sur­
prise for us tonight. Or I hope that 
even if the reported elements of the 
President's plan were correct this 
morning, the reaction of Wall Street 
yesterday, the stock market investors 
a cross this country and money mar­
kets around the wor ld, would cause the 
administration to regroup and say, 

"Maybe we better revise the plan we 
were going to offer tonight." 

I hope that what is in the paper this 
morning is another trial balloon. We 
have had a lot of trial balloons on this 
economic plan. If they want to measure 
the effect of that, I think they just 
need to look at the consternation 
which is being raised across the coun­
try. Americans do not have much con­
fidence that this will provide the eco­
nomic recovery we are looking for. We 
do not have any confidence that this is 
going to reduce the deficit. We do not 
have any confidence that this will deal 
with the real problem which was so in­
tensely debated and discussed during 
the campaign of 1992. 

So I am going to wait to hear what 
the President has to say before I draw 
a final conclusion. I hope what the 
President has to say this evening is not 
what the President has said to date. 

Mr. President, I yield the floor. 
Mr. KENNEDY. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mrs. KASSEBAUM. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12:30 
having passed, the Senate stands in re­
cess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:38 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
REID). 

NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION ACT 
OF 1993 
The Senate continued with the con­

sideration of the bill. 
The PRESIDING OFFICER. The 

pending business of the Senate is S. 1. 
Mr. SHELBY. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE OREGON WAIVER 

Mr. HATFIELD. Mr. President, I 
have cleared just a few moments of 
comment with the managers of the bill. 
I would like to indicate that the Or­
egon waiver, which is to free the State 
of Oregon up to proceed with a dem-
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onstration program on expanding 
health care to all people in our State 
for elementary health care, has been a 
national focus for now almost 4 years. 

In the Bush administration, we were 
hopeful to get that waiver to proceed 
to make this kind of creative experi­
ment. Things got fouled up in the legis­
lative branch. We could not secure the 
waiver. The executive branch cleared it 
at the White House level, at the Sec­
retary's level, at OMB level, but then, 
as so oftentimes is the case, the law­
yers get involved and it got hung up on 
legal .questions. I think that is being 
cleared now. 

Candidate Clinton, running for the 
Democratic nomination, made a very 
strong public support statement. And 
then President Clinton, in visiting the 
National Governors Conference, added 
his further comment to the Governor's 
resolution, which was unanimously 
adopted, to offer to give the waiver to 
the State of Oregon. 

I had intended to offer an amendment 
to this NIH pending bill. Mr. President, 
Secretary Shalala of HHS asked me not 
to offer the amendment. Senator PACK­
WOOD, my colleague from the State of 
Oregon, has labored long on this issue, 
as all of us have in the House of Rep­
resentatives as well as in the Senate. 
We felt we had really a strong commit­
ment. We wanted to make sure that 
this was acted upon quickly. 

And I say that because, after 4 years, 
I have a letter here that I will ask 
unanimous consent to be printed in the 
RECORD from the Governor of our 
State, Barbara Roberts; from the presi­
dent of the senate, Bill Bradbury; and 
the speaker of the house, Larry Camp­
bell, urging an action by March 19 be­
cause of the fiscal issues confronting 
the Oregon Legislature and the Gov­
ernor. 

I have this letter, along with the Na­
tional Governors' resolution to encour­
age prompt approval of the Oregon 
waiver, along with a news release as to 
the President's statement in which it 
says, "Clinton said the states were re­
quired to wait too long, fight through a 
rules process too complex and dupli­
cate each other's efforts in seeking to 
provide the most cost-effective health 
services they can under the Federal 
Medicare rules." 

Now, all of these documents, I will 
ask unanimous consent to have printed 
in the RECORD, along with the letter 
from Secretary Shalala. 

Mr. President, she says in this letter: 
This letter confirms our conversation con­

cerning the Oregon waiver which is currently 
pending review by the Heal th Care Financing 
Administration. We are discussing with the 
Justice Department their concerns regarding 
the impact of the waiver on the Americans 
with Disabilities Act. I am confident that 
these discussions will be completed within 
the next few weeks. It is my intention to 
issue a decision on the waiver request and 
notify the Governor and the Congressional 
delegation no later than March 19, 1993 con­
cerning the final disposition of this matter. 

I enjoyed our meeting and look forward to 
a productive working relationship in the 
years ahead. 

Signed, 
DoNNA E. SHALALA. 

I ask unanimous consent that these 
documents be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRET ARY OF 
HEALTH AND HUMAN SERVICES, 
Washington, DC, February 17, 1993. 

Senator MARK 0. HATFIELD, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR HATFIELD: This letter con­
firms our conversation concerning the Or­
egon waiver which is currently pending re­
view by the Heal th Care Financing Adminis­
tration. We are discussing with the Justice 
Department their concerns regarding the im­
pact of the waiver on the Americans with 
Disabilities Act. I am confident that these 
discussions will be completed within the 
next few weeks. It is my intention to issue a 
decision on the waiver request and notify the 
Governor and the congressional delegation 
no later than March 19, 1993 concerning the 
final disposition of this matter. 

I enjoyed our meeting and look forward to 
a productive working relationship in the 
years ahead. 

Sincerely, 
DONNA E. SHALALA. 

[From the Governors' Association, 
Washington, DC] 

NATIONAL HEALTH REFORM AND COST 
CONTAINMENT 

1. INTRODUCTION 
The United States spends more on health 

care than any other industrialized nation 
even though fewer of our citizens have in­
sured access to the health care system. 
Moreover, growth in the American health 
care industry has exceeded growth in the 
overall U.S. economy for almost every one of 
the last thirty years. As a result, health care 
expenditures represent an increasing share of 
the economy as measured by the gross do­
mestic product (GDP). In 1980 health care 
was approximately 9.1 percent of GDP; in 
1992 it represented 13.4 percent; and it is pro­
jected to represent about 17 percent of GDP 
by the turn of the century if current trends 
continue. 

This phenomenal growth in costs has nega­
tively affected government at every level 
and has seriously eroded the competitive 
edge of our businesses attempting to com­
pete in a global marketplace. 

Clearly the nation cannot sustain the cur­
rent rate of growth in health care costs. If 
the system is expanded to include universal 
coverage without reform, the cost problems 
will be greatly exacerbated. While people 
may argue about the final target for an ac­
ceptable rate of growth in costs, the nation 
must develop a health care system that over 
the next several years will move growth in 
costs toward a long-term sustainable level. 

The kinds of structural changes that must 
occur in the health care system to control 
costs cannot be effective unless and until 
every legal resident has health insurance. 
Universal access to health care is both a 
moral imperative and an invaluable cost 
containment tool. 

2. BASIC FEDERAL FRAMEWORK 
The Governors support a managed com­

petitive approach to health care reform that 

is organized by the federal government. How­
ever, attention must be paid to ensuring that 
the approach will work in both rural and 
inner-city areas. Toward that end, the fed­
eral government should establish a national 
health care board that includes state and 
local representation. Much of the framework 
for implementing managed competition 
could be accomplished by the national board. 

The basic and fundamental federal frame­
work for a restructured health care system 
that both controls costs and provides access 
and coverage must, at a minimum, include 
the following: 

Universal access. Universal access to 
health care coverage should be guaranteed to 
every American. States should have the op­
tion of providing access to heal th care either 
through public or private programs or 
through an employer mandated system simi­
lar to those pursued in Kentucky, Oregon, 
and Hawaii. 

A standardized and federally organized in­
formation base for consumers. The database 
must include price and quality information 
for all providers of heal th care services in a 
given geographic area. 

Federally organized national outcomes re­
search. One component of such research 
should focus on primary and preventive care. 
Among other uses, this research could be 
used as a basis for clinical practice models. 

Federal minimum standards for the regula­
tion of health insurance. These minimum 
standards must be developed in consultation 
with states and include limitations on the 
variation in rates that different individuals 
and groups charge; limitations on medical 
underwriting; and guaranteed renewability, 
portability, and availability of insurance 
products. States can exceed these minimum 
standards. These standards should apply to 
nontraditional insurance mechanisms, such 
as Multiple Employee Welfare Arrangements 
(MEWAs) and other ERISA plans, and to 
newly formed Health Insurance Purchasing 
Cooperatives. Once reforms are imple­
mented, individuals bear a personal respon­
sibility to obtain coverage either through 
public or private programs. The cost of cov­
erage would be supplemented for low-income 
individuals. 

· State-organized purchasing cooperatives. 
Through purchasing cooperatives, affordable 
insurance products will be made available. 
States and the federal government must 
work together to ensure that states have 
flexibility in establishing and operating pur­
chasing cooperatives within a national 
framework. Purchasing cooperatives should 
allow for public or private operation under 
state regulation. 

Tort and liability reform standards. Tort 
and liability standards for health care should 
be developed by the federal government. 
However, states must have the flexibil.ity to 
design and regulate their own programs that 
meet the federal standards or further limit 
liability. 

A single national claims form. The federal 
government, in consultation with states, 
must develop a single claims form and sup­
port the development of electronic billing as 
a means to reduce administrative costs. A 
single electronic claims form system will 
simplify the administrative procedures for 
all health care participants, including hos­
pitals, physicians, insurers, employers, gov­
ernment, and consumers. 

Core benefits package. The federal govern­
ment, in consultation with states, localities, 
businesses, and labor organizations, must de­
velop a core benefits package comparable to 
those now provided by the most efficient and 



February 17, 1993 CONGRESSIONAL RECORD-SENATE 2839 
cost-effective health maintenance organiza­
tions. There may be some state or regional 
variations in the basic benefit package, but 
such variations must be certified by a na­
tional health care board. Individuals would 
be free to purchase additional insurance with 
after-tax dollars. This package could be ad­
justed as additional information from out­
comes research becomes available. 

Limitations on tax deductibility of health 
insurance. The federal tax code must be 
amended to limit the tax deduction/exemp­
tion of health insurance for both employers 
and employees. Employer-paid insurance 
above the limit would be taxable to either 
the employer or employee. The self-em­
ployed would be eligible to purchase fully de­
ductible health insurance-exempt from tax­
ation as personal income-within the federal 
limit and/or tied to a percentage of an in­
come level. This limit may be tied to the 
local cost of a basic benefit package and set 
at a specific dollar amount. Additional cov­
erage or care can be purchased with after-tax 
dollars. 

Primary and preventive care. The federal 
government must greatly expand its support 
for primary and preventive care including, 
but not limited to, periodic health 
screenings, prenatal care, well-baby care, 
and childhood immunizations. 

3. SPECIFIC COST CONTAINMENT STRATEGIES 
Even if a federal framework is established 

that adheres to the principles just described, 
a real possibility exists that the federal gov­
ernment will attempt cost control by cap­
ping the federal medical entitlement pro­
grams. A cap only on federal heal th care en­
titlement programs will most certainly con­
tinue to shift costs to the private sector and 
local governments and reduce real benefits. 
A more effective strategy is to control costs 
throughout the health care system by devel­
oping health care expenditure targets. 

It is unrealistic to immediately enforce 
strict budget limits on heal th care spending, 
since available data are not sufficient to set 
accurate spending ceilings. However, the na­
tional framework, developed in consultation 
with the states, should include cost control 
mechanisms which should be implemented 
by the states as quickly as possible. Cost 
containment strategies must consider all the 
.major cost-drivers in the health care and 
health insurance systems. Incentives such as 
expedited waivers and Medicaid demonstra­
tions must also be available to contain costs. 

Goals for the growth of national health 
care expenditures should be established for 
expenditures that are publicly supported ei­
ther directly or through the tax code. Heal th 
care expenditures made by individuals with 
after-tax dollars would not be included in the 
targets. The national goals should be u:sed to 
estimate expenditure targets for each state. 

Data systems necessary to objectively 
measure national and state health care ex­
penditures must be established. 

As data become available, there should be 
a review of the progress the federal and state 
governments have made toward achieving 
the national expenditure goals. 

The federal government should issue an an­
nual report to the states that addresses the 
following. 

The effectiveness of our health care ex­
penditures toward producing and maintain­
ing health for all of our citizens. The data 
should be presented in at least the following 
categories: populations, state-by-state, 
urban and rural, fee-for-service, various 
types of managed care, and comparative 
therapies. 

The status of data system improvements, 
including the development of data cat­
egories, sample sizes, and timeliness. 

The progress or failure of each state to­
ward any state or per capita expenditure 
goals. 

4. STATE AND LOCAL MANAGEMENT 
Within the context of a managed competi­

tive approach to health care reform that en­
sures universal access and controls costs, the 
Governors support the principle of state and 
local management. State and local govern­
ments will need a set of tools to manage a 
cost-effective health care system. 

States wishing to undertake reforms which 
complement the federal framework described 
above and which are aimed at significantly 

·expanding access to health care and control­
ling health care costs should be encouraged 
to move ahead in advance of full implemen­
tation of national reforms and should be 
given the tools necessary to be successful. 
For example, Governors encourage prompt 
approval of the Oregon waiver request. 

Assuming that there still is a public pro­
gram, even if that public program is modeled 
after Medicaid, state and local governments 
will need stable financing and a uniform def­
inition of eligibility. Beyond that, however, 
state and local governments must be given 
the flexibility and authority to fully inte­
grate the public program into a service de­
livery system that reflects the national 
movement toward managed care. The federal 
government must not impose mandates be­
yond the core benefits or service delivery re­
strictions on the public program. A stream­
lined and efficient public program will obvi­
ate the need for the complex and costly 
waiver process. 

If Medicare continues to exist as a separate 
program, state and local governments will 
need the flexibility to fully integrate Medi­
care into their health care systems. 

States must have the ability to include the 
current self-insured market (ERISA plans) in 
their state design. 

States must have additional authority now 
precluded by federal anti-trust statutes. 

5. ADDITIONAL FEDERAL/STATE ISSUES 
The federal government must participate 

in a discussion about how to deal with the 
access issues of rural areas, inner cities, and 
populations currently financed by federal 
programs, including Native Americans, vet­
erans, and dependents of military personnel. 
The federal government also must partici­
pate in discussions about the provision of 
care to undocumented aliens. 

The federal government must reaffirm the 
traditional role of public health programs in­
cluding epidemiology, environmental health, 
and disease prevention while integrating pri­
mary and preventive care services into the 
core benefits package to the extent possible. 
Adequate federal resources and technical as­
sistance must be provided to ensure that the 
public health needs of states and commu­
nities can be met. 

Federal, state, and local governments must 
work toward agreement on a long-term care 
program that recognizes the need for dif­
ferent levels of care and support either with­
in or outside a health care institution. 

The Governors are prepared to work with 
other interested organizations and with the 
President and Congress to flesh out the de­
tails of specific proposals and then to secure 
formal support and enactment. 

OFFICE OF THE GoVERNOR, 
Salem, OR, February 16, 1993. 

Hon. MARK 0. HATFIELD, 
Hart Building, 
Washington, DC. 

DEAR MARK: As you know, the State of Or­
egon awaits a decision by the Secretary of 

Health and Human Services on our Medicaid 
waiver request. The expansion of health ben­
efits to an estimated 120,000 Oregonians re­
mains a high priority for our state. This is 
an historic opportunity for Oregon and I 
deeply appreciate your efforts on our behalf. 

As the legislature considers its 1~95 
budget, we need a timely waiver decision so 
the legislature can allocate the needed reve­
nue for the program. 

I support your efforts to get us a timely 
decision through the Congressional action 
you have described. We believe the waiver re­
quest should be judged on its merits and we 
do need the decision by mid-March. 

Thank you in advance for your assistance. 
Sincerely, 

BARBARA RoBERTS, 
Governor. 

STATE CAPITOL, 
Salem, OR, February 3, 1993. 

Hon. MARK 0. HATFIELD, 
Hart Building, 
Washington DC. 

DEAR MARK: As you know, the 67th Oregon 
Legislative Assembly is off and rolling once 
again. There are many pressing issues that 
are at hand for Oregon; one of course is the 
budget considerations. We have a 1.2 billion 
dollar short fall and if we are going to be 
able to deal with funding the Oregon waiver 
for the upcoming biennium it is imperative 
that it be approved within the next 45 days. 

This is a high priority but we find it un­
likely that we will be able to deal with the 
funding of this waiver for the 1993-95 bien­
nium if it is not received by mid-March. 
Therefore, we hope that your office can be 
instrumental in assisting us so that we may 
attempt to deal with the waiver this session. 

If there is anymore that we can do from 
this end please don't hesitate to call. 

Sincerely, 
LARRY L. CAMPBELL, 

Speaker of the House, Oregon Legislative 
Assembly. 

BILL BRADBURY, 
Senate President, Oregon Legislative Assem­

bly. 

[From the Washington Post, Feb. 2, 1993] 
GOVERNORS, CLINTON TALK HEALTH CARE 

(By Ann Devroy and Dana Priest) 
President Clinton yesterday promised the 

nation's governors he would give them more 
flexibility in the way they provide health 
care to indigent residents under Medicaid, 
and revealed plans to include $30 billion in 
tax credits and spending increases in his eco­
nomic package to be unveiled later this 
month. 

Clinton's two-hour-plus session with the 
governors at the White House, extraor­
dinarily long by the standards of past presi­
dents, allowed him to shift public focus back 
to his major campaign themes: preparing his 
economic program for its Feb. 17 State of the 
Union presentation, writing his budget for 
his first such submission on March 23 and 
starting extensive work on health care re­
form. 

Clearly sensitive to the Medicaid issue 
from his years as a governor, Clinton said 
the states were required to wait too long, 
fight through a rules process too complex 
and duplicate each other's efforts in seeking 
to provide the most cost-effective health 
services they can under the federal Medicaid 
rules. 

To remedy that, he said he had directed 
the Department of Health and Human Serv­
ices and the federal Heal th Care Financing 
Administration to cut back-to one-re-
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quests to the states for more documentation 
and clarifications of requests for waivers. He 
also ha.s asked for establishment of a list of 
innovative state programs that would be­
come available to all states once one had re­
ceived federal approval and for an overall re­
view of the process by which states get waiv­
ers from federal Medicaid rules. 

"For years and years and years, governors 
have been screaming for relief from the cum­
bersome process by which the federal govern­
ment has micromanaged the health care sys­
tem affecting poor Americans," Clinton said. 
"We are going to try to give them that relief 
so that for lower costs we can do more good 
for more people." 

But Clinton stopped short of actually 
granting exemptions or waivers to states at­
tempting comprehensive health reform­
Florida and Oregon among them. 

According to two Republican governors, 
Carroll A. Campbell Jr. of South Carolina 
and William F. Weld of Massachusetts, Clin­
ton told the group that his package to stim­
ulate the economy will reach S30 billion, half 
in direct government spending on projects 
such as road building and half on tax credits 
to business and industry. 

Officials last week estimated the package 
would be $20 billion to $25 billion. Although 
Clinton did not say so, it was estimated the 
package would increase the overall deficit by 
$30 billion the first year and be accompanied 
by a direct deficit reduction package for 
later years. 

The governors said Clinton told them the 
White House wants to fund projects that can 
be started within 60 days. Clinton was hand­
ed what amounts to a governors' wish list-­
$6.5 billion in transportation projects that 
are already to go under last year's transpor­
tation bill. 

The governors praised Clinton's effort on 
Medicaid and his pledge to include their rep­
resentatives in his health care task force 
headed by Hillary Rodham Clinton. She and 
Tipper Gore, wife of the vice president, at­
tended the governors' session at the White 
House. 

Medicaid, the state-federal program that 
provides health care to poor and disabled 
Americans, is the fastest-growing part of 
most states' budgets and accounts for as 
much as 20 percent of some states' spending. 
Combined federal and state spending for 
Medicaid has doubled since 1989 to $140 bil­
lion this year. 

In an effort to hold down health care costs, 
states want to experiment with nontradi­
tional ways to provide health care to the 
poor. 

Some states, for example, would rather 
allow elderly recipients to live at home with 
the assistance of nurses than to live in nurs­
ing homes required under Medicaid rules. 
Others would like to use Medicaid to cover 
uninsured children and pregnant women 
whose household income is too high to qual­
ify but too low to pay for preventive and pri­
mary care. 

To try such experiments, a state must ob­
tain a waiver from Health Care Financing 
Administration in a process that can take 
years. Clinton, in his first meeting with 
then-President George Bush after the No­
vember election, complained to him about 
Medicaid rules, he told reporters then. 

In addition, source said Clinton and the 
governors are close to an agreement on al­
lowing as many as 32 states to collect up to 
$350 million more in federal Medicaid grants 
this year than was allowed by the Bush ad­
ministration. The money goes to reimburse 
hospitals that serve an unusually high vol­
ume of indigent patients. 

Clinton also discussed health care reform 
with the governors, but only in broad terms. 
"The very tough, difficult" issues like cost 
controls "were not discussed today," said 
Colorado Gov. Roy Romer (D). 

Later in the day, Senate Majority leader 
George J. Mitchell (D-Maine), who last year 
opposed waivers as an impediment to overall 
reform, told the governors he hoped they 
would use the liberalized waivers to push 
ahead with state experiments in improving 
health care delivery. 

"State action at this time will not inter­
fere with national health care reform," 

. Mitchell said. "We need a comprehensive na­
tional health plan, but it must include sub­
stantial authority and flexibility at the 
state level." 

As he puts together his spending plans, 
Clinton on Thursday will be informing de­
partments and agencies of the deficit projec­
tions and economic stimulus decisions he has 
made for his first budget, and those officials 
must file appeals by Monday. 

According to administration officials, the 
appeals must be "pay-as-you-go" appeals, 
that is, if a department wants more money 
for one of its programs, it must offset that 
with less in another of its programs. While 
the broad Clinton economic program will be 
unveiled in his State of the Union address on 
Feb. 17, the details will come in the formal 
1994 federal budget to be released on 
March 23. 

Mr. HATFIELD. These documents, 
Mr. President, do satisfy my desire to 
this congressional position taken on 
this. Senator MOYNIHAN of the Finance 
Committee and Senator PACKWOOD, the 
ranking member of the Finance Com­
mittee, have both assented to this 
waiver, support the waiver. And, as the 
Senator from New York indicated to 
me this noon, we will revisit this issue 
if it is not completed satisfactorily by 
March 19. 

I thank the chairman of the commit­
tee for permitting this intrusion into 
his timeframe and these amendments 
pending. 

I want to say again, Mr. President, I 
am happy that the Secretary and oth­
ers have given their support to this. I 
am very hopeful that we can get it 
acted upon soon. 

Mr. PACKWOOD addressed the Chair. 
The PRESIDING OFFICER. The jun­

ior Senator from Oregon. 
Mr. PACKWOOD. Mr. President, I 

hope this is the end of a torturous road 
that Senator HATFIELD and I, Congress­
man WYDEN and others have pursued 
for the last solid 18 months and for the 
better part of 2112 years. 

In the 1989 session of the legislature 
in Oregon, three bills were passed. One 
said that we will cover everybody in 
the State to the limit of the poverty 
level with Medicaid. We do not do that 
now. Most States do not do that now. 
And we said we would cover them on a 
broader basis than they are now cov­
ered. But we indicated that we would 
not cover everybody for every proce­
dure that a much smaller group of peo­
ple who are now covered by Medicaid 
are covered. 

In other words, we said we are going 
to try to cover everybody with a basic, 

broad medical plan. But in order to do 
that, because we do not have a lot of 
money to spend, we do not want to be 
compelled to cover some procedures 
that are very expensive that a very few 
people use. 

The legislature passed that. They 
also passed an employer mandate bill, 
indicating that employers in the State 
must provide at least the minimum 
benefits package that Medicaid recipi­
ents would be eligible for. That would 
go into effect, however, only a.fter the 
Medicaid waiver was passed. 

Then we passed a third bill that was 
an insurance risk pool. For those that 
are unemployed but they are not eligi­
ble for Medicaid, they would be in the 
State risk pool. The money would be 
collected from employers and else­
where and that risk pool would cover 
the others. 

So, in essence, we were going to 
cover everybody. Everybody in the 
State, employed or unemployed, Medic­
aid to 100 percent of the poverty level, 
but in order to do it, we need a waiver 
from the Federal Government to be 
permitted to experiment with the Med­
icaid plan and the mandate on the em­
ployers to cover their employees did 
not go into effect until we got the 
waiver for the insurance pool. 

And for 18 solid months we tried to 
get the waiver from the Bush adminis­
tration. First, we were told there was a 
budget problem. And I worked exten­
sively with then Budget Director Dick 
Darman. We got over that. Then we 
were told there was an abortion prob­
lem, that this Medicaid waiver would 
fund abortions. And, of course, the Fed­
eral law prohibits the use of Federal 
funds for abortions. And we indicated 
the waiver cannot override the Federal 
law. The President does not have the 
power just to waive Federal law. Got 
over that one. 

Then in the midst of this, we passed 
the Americans with Disabilities Act 
while Oregon was applying for the Med­
icaid waiver. And the argument was 
this discriminated against the dis­
abled. The Department of Justice 
looked at it. Allegedly this was the 
reason the Bush administration did not 
want to grant the waiver. I say "alleg­
edly." I do not know if that was the 
reason, but I take them at their word. 

And bear in mind, this act was not in 
full effect when Oregon applied for the 
waiver. We could not foresee this com­
ing. 

But here is the premise of what we 
are trying to do. And President Clin­
ton, several weeks ago when he met 
with the Governors, said he wanted to 
grant all of these waivers and let the 
States experiment. 

The premise is very simple in this 
Medicaid program of Oregon's. That 
premise is that at public expense, we 
cannot afford to cover every illness 
known to the mind of man or woman, 
no matter how expensive the treat-
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ment, that we cannot afford to provide 
for every citizen at public expense the 
kind of health treatment that Henry 
Ford or John Rockefeller, if they were 
alive, would pay for themselves. We 
just do not have that much public 
money. 

So not only did we pass this bill, we 
then set up a commission that held 
hearings all over the State as to what 
should be the priority of the care, what 
is the most important cost-benefit 
medical procedure you can have. 

As I recall, I cannot remember if it 
was 789 or 719 procedures, what was the 
least. At the top, as I recall, was viral 
pneumonia; if not viral, the other 
pneumonia, which is easily treated 
with antibiotics and if you catch it 
quick you are cured and you are not 
likely to die of it. You are going to live 
a long time. And it is very expensive if 
you were to look at the entire list from 
one to the bottom. I do not think you 
would quarrel much with the philoso­
phy of the cost-benefit system. You 
might quarrel with something that is 
350 on the list as opposed to 360. But if 
you look at the whole list, whether it 
is elderly care, children, prenatal care, 
pregnant women, medicine that is rel­
atively inexpensive, comparatively 
speaking, and which has a tremendous 
payout in terms of saving medical ex­
penses at the other end. 

Now, that is the philosophy of what 
we are trying to do. Some people call it 
rationing. But I would say we ration 
medicine now. I indicated earlier, Or­
egon does not cover people to 100 per­
cent of the poverty level on Medicaid 
nor does any other State I know of. 
That is rationing. If you are above the 
poverty level that the State covers on 
Medicaid, you are out. Not a sou, not a 
penny. You are out. That is rationing. 
That is very brutal rationing. 

So, Oregon tried to rationally-not 
rationingly-rationally come up with a 
list that said what is the most impor­

. tant; what is the least important. I 
cannot recall how close to the bottom 
it is but one of the ones very close to 

· the bottom is cosmetic surgery for 
pure cosmetic purposes. You are not in 
an accident, you just do not like your 
face and you would like to change it. 
The public is not going to pay for that. 
And it is understandable. 

I hope the President will grant this 
waiver. I understand the sensitivity of 
it. But I also understand the need to 
restrain health costs in this country. 

Within 3 or 4 years, Medicare and 
Medicaid together will exceed what we 
now pay out for Social Security-what 
we then pay out for Social Security. It 
will go beyond it in about 1997, as I re­
call-I may be off a year-and then it 
widens after that. What we pay out for 
Social Security and what we pay out 
for Medicaid are getting greater and 
greater. The health costs go up 
exponentially. Social Security only 
goes up with the cost of living. Public 

health care, Medicare, Medicaid, goes 
up in places 2 to 3 to 4 to 5 times, on 
occasion, the cost of living. So we are 
trying to bring it under control. 

In the meantime, the President and 
Ms. Clinton are working on a national 
health plan. But the President very 
clearly said he thinks the States ought 
to be laboratories. He emphasized that 
again when he spoke to the Gov­
ernors-all of them, Republican and 
Democratr-when they were here 2 
weeks ago or 3 weeks ago. He indicated 
how much he wanted to let the States 
experiment, eight or nine States hav­
ing requests for Medicaid waivers-­
none as far-reaching and dramatic as 
Oregon. · 

Oregon so far is the only one of any 
State that has said we have finally 
come to the Rubicon and we must 
make a decision in terms of public 
money. How much we are going to 
spend for heal th, how much we are 
going to spend for education, how 
much we are going to spend for high­
ways. And then within health, if you 
say that is all we have to spend be­
cause if we spend more we have to 
short other priorities within health, we 
are going to try to spend it on the best 
basis possible. That is all we are ask­
ing. 

I am delighted we have finally-I do 
not want to say "finally" gotten a 
promise out of this administration, it 
is brand new-but we have finally got­
ten a promise that we will get a deci­
sion. I hope it is a favorable decision 
al though I think I would feel very 
strongly unless the administration just 
said we will veto it, I would be tempted 
to try this on the floor if we do not get 
a favorable decision. 

What Oregon wants to try, the Na­
tion will one day have to come to. The 
Congressional Budget Office has esti­
mated that health care costs in this 
Nation-this is public and private, not 
just public costs-health care costs in 
this country, which are now about 14 
percent of our gross domestic product, 
will by the year 2000 be close to 20 per­
cent of our gross national product. One 
dollar in five in this country we will 
spend on health. And for every 1-per­
cent increase that we spend, it is 1-per­
cent less we can spend on something 
else, assuming we were to spend it in­
stead of applying it to the deficit, even. 
But it is 1-percent less we can spend on 
something else. 

This country cannot forever run on 
the equivalent of the unending salt box 
at the bottom of the sea. There is a 
limit to money. There is a limit to how 
much taxpayers will pay, how much 
they should pay, and there is a limit to 
the total quantities of services we can 
give in this country. If you want to 
talk aircraft safety and Amtrak and 
environment and the forest service and 
heal th and Social Security and de­
fense-there is a limit. 

And I personally would pref er to not 
raise taxes if we are simply going to 

spend the money, if we are not going to 
use it to narrow the deficitr-and we 
never have used it to narrow the deficit 
before. All we do is raise the taxes and 
spend the money, either on new pro­
grams or expended old programs. If we 
are not going to use taxes to narrow 
the deficit, then the only way we are 
going to narrow it is to restrain spend­
ing. 

I want to emphasize restrain, because 
people in Government use the word cut 
in a funny way. If you have $100 a 
month from the Government this year, 
$100 every month, and if you thought 
you were going to get $120 next year 
and you got $110, people say they have 
been cut $10. They have not been cut. I 
do not know any business that uses the 
term cut in that sense. 

If we are not going to raise taxes to 
narrow the deficit then the only way to 
narrow the deficit is to restrain the in­
crease in spending. And if we are going 
to restrain it, it means priorities. 

If health care is the highest priority, 
and there is tQ be no limit on it, then 
everything else is going to have to 
have more severe limits on it. It is 
really a philosophical choice. It is not 
in essence a political choice. When it 
comes to the prioritizing of medical 
care, it is very much a moral, almost a 
theological choice. But it is one this 
country must come to. 

Oregon has come to it. Oregon wants 
permission to try it. And I hope very 
much this administration would give 
us that chance. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alabama. 
AMENDMENT NO. 35 

(Purpose: To ensure that foreign corpora­
tions are not provided with access to infor­
mation derived from research funded in 
part with Federal funds prior to such infor­
mation being publicly made available to 
domestic corporations) 
Mr. SHELBY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama [Mr. SHELBY], 
for himself, Mr. NICKLES, and Mr. HELMS, 
proposes an amendment numbered 35 to the 
reported committee substitute as modified, 

At the end of title XX, add the following 
new section: 
SEC. 20 • ACCESS TO INFORMATION BY FOREIGN 

CORPORATIONS. 
(a) PROHIBITION.-
(1) IN GENERAL.-Notwithstanding any 

other provision of law, information derived 
through research and development activities 
conducted in whole or in part with funds re­
ceived from the National Institutes of Health 
or the National Science Foundation, may 
not be made available to a foreign corpora­
tion within the meaning of section 7701(a)(5) 
of the Internal Revenue Code of 1986, or a 
United States based subsidiary corporation 
of such a foreign corporation, by an institu­
tion of higher education if such corporation 
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of subsidiary has a financial relationship 
with the institution. 

(2) FINANCIAL RELATIONSHIP.-A financial 
relationship with an institution as described 
in paragraph (1) shall exist if-

(A) the corporation or subsidiary involved 
has paid a fee to the institution; 

(B) the institution has accepted any gifts 
or donations of the corporation or subsidiary 
involved; or 

(C) the institution had acquired any stock 
or other financial holding in the corporation 
or subsidiary involved. 

(3) DEFINITION.-As used in paragraph (1), 
the term "i;ubsidiary corporation" means 
any corporation (incorporated in the United 
States) in an unbroken chain of corporations 
beginning with the foreign corporation in­
volved if, at the time the information to 
which paragraph (1) is sought, each of the 
corporations other than the last corporation 
in the unbroken chains owns stock possess­
ing 50 percent or more of the total combined 
voting power of all classes of stock in one of 
the other corporations in such chain. 

(b) SHARING OF lNFORMATION.-Notwith­
standing any other provision of law, an insti­
tution of higher education may not permit 
the sharing of information derived from re­
search and development activities conducted 
in whole or in part with funds received from 
the National Institutes of Health or the Na­
tional Science Foundation with a foreign 
corporation (within the meaning of section 
770l(a)(5) of the Internal Revenue Code of 
1986) or a subsidiary of that corporation, 
prior to the time at which such information 
becomes publicly available. 

(c) GUIDELINES.-Not later than 6 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services and 
the Director of the National Science Founda­
tion shall promulgate guidelines for the im­
plementation of this section. 

(d) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Sec­
retary of Health and Human Services and the 
Director of the National Science Foundation 
shall prepare and submit to the appropriate 
committees of Congress a report concerning 
the implementation of this section, includ­
ing an assessment of the status and progress 
of recipients of funds to which the section 
applies in complying with this section. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Massachusetts. 

AMENDMENT NO. 36 TO AMENDMENT NO. 35 
(Purpose: To ensure that foreign corpora­

tions are not provided with access to infor­
mation derived from research funded in 
part with Federal funds prior to such infor­
mation being publicly made available to 
domestic corporations) 
Mr. KENNEDY. Mr. President, I send 

an amendment in the second degree to 
the desk and ask for its immediate con­
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Massachusetts [Mr. KEN­

NEDY] proposes an amendment numbered 36, 
to amendment numbered 35. 

In the amendment strike all after SEC. and 
insert the following: 

20 • ACCESS TO INFORMATION BY FOREIGN 
CORPORATIONS. 

(a) PROHIBITION.-
(1) IN GENERAL.-Notwithstanding any 

other provision of law, information derived 

through research and development activities 
conducted in whole or in part with funds re­
ceived from the National Institutes of Health 
or the National Science Foundation, may 
not be made available to a foreign corpora­
tion within the meaning of section 7701(a)(5) 
of the Internal Revenue Code of 1986, or a 
United States based subsidiary corporation 
of such a foreign corporation, by an institu­
tion of higher education if such corporation 
or subsidiary has a financial relationship 
with the institution. 

(2) FINANCIAL RELATIONSHIP.-A financial 
relationship with an institution as described 
in paragraph (1) shall exist if-

(A) the corporation or subsidiary involved 
has paid a fee to the institution; 

(B) the institution has accepted any gifts 
or donations of the corporation or subsidiary 
involved; or 

(C) the institution had acquired any stock 
or other financial holding in the corporation 
or subsidiary involved. 

(3) DEFINITION.-As used in paragraph (1), 
the term "subsidiary corporation" means 
any corporation (incorporated in the United 
States) in an unbroken chain of corporations 
beginning with the foreign corporation in­
volved if, at the time the information to 
which paragraph (1) is sought, each of the 
corporations other than the last corporation 
in the unbroken chain owns stock possessing 
50 percent or more of the total combined vot­
ing power of all classes of stock in one of the 
other corporations in such chain. 

(b) SHARING OF lNFORMATION.-Notwith­
standing any other provision of law, an insti­
tution of higher education may not permit 
the sharing of information derived from re­
search and development activities conducted 
in whole or in part with funds received from 
the National Institutes of Health or the Na­
tional Science Foundation with a foreign 
corporation (within the meaning of section 
7701(a)(5) of the Internal Revenue Code of 
1986) or a subsidiary of that corporation, 
prior to the time at which such information 
becomes publicly available. 

(C) GUIDELINES.-Not later than 6 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services and 
the Director of the National Science Founda­
tion shall promulgate guidelines for the im­
plementation of this section. 

(d) REPORT.-Not later than 13 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services and 
the Director of the National Science Founda­
tion shall prepare and submit to the appro­
priate committees of Congress a report con­
cerning the implementation of this section, 
including an assessment of the status and 
progress of recipients of funds to which this 
section applies in complying with this sec­
tion. 

Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alabama. 
Mr. SHELBY. Mr. President, I ask 

unanimous consent that the distin­
guished Senator from Oklahoma, Sen­
ator NICKLES, and the distinguished 
Senator from North Carolina, Senator 
HELMS, be added as original cosponsors 
to this amendment. 

The PRESIDING OFFICER. Without. 
objection, it is so ordered. 

Mr. SHELBY. Mr. President, often 
the best intended and successful plans 
wander astray over time. In 1980, 13 
years ago, the Congress passed the pat­
ent and trademark amendments, the 

Bayh-Dole Act. This act was intended 
to encourage the commercial licensing 
and development of federally funded re­
search on the part of universities and 
other entities. In large part, these 
amendments have been successful. 
They have fostered a closer working re­
lationship between industry and uni­
versities. This relationship provides ad­
ditional private funding for research, 
more income for universities, and most 
importantly, commercial and competi­
tive applications for our Federal re­
search dollars. 

Much of the success of the 1980 
amendments can be attributed to a 
lack of government interference in the 
establishment of these university-busi­
ness partnerships. However, a lack of 
government oversight has also led to 
what must be perceived as a terrible 
abuse of the system on the part of 
some universities. Presently, a number 
of leading research universities receiv­
ing funding through the National 
Science Foundation and the National 
Institutes of Health provide advance 
and exclusive access to this federally 
sponsored research to industrial cor­
porations through what are known as 
industrial liaison programs, or ILP's. 
These programs should, Mr. President, 
ostensibly be helping American com­
petitiveness by orienting Federal re­
search dollars toward marketable tech­
nologies from which we create jobs. 

Unfortunately, many of our research 
dollars, funded by the American tax­
payer, are producing technologies that 
are provided to the foreign competitors 
of our own American companies. 

Mr. President, there can be abso­
lutely no justification for this practice. 
The products of research money, pro­
vided by the Federal Government for 
the betterment of the American people 
and their economic well-being, are 
being transferred to our overseas com­
petitors. Mr. President, our trade bal­
ance remains in the red year after 
year. We, in Congress, bemoan the lack 
of American competitiveness and loss 
of jobs to foreign industry. In turn, we 
provide taxpayer money for NIH and 
National Science Foundation research 
with high humane and economic goals 
for the fruits of this research. 

We are rewarded with the transfer of 
new technology produced with this re­
search to our foreign competitors. I 
cannot possibly justify this practice to 
the American worker who has lost his 
or her job because of foreign competi­
tion; or to any taxpayer who sends his 
or her hard-earned money to the Inter­
nal Revenue Service. It disturbs me 
tremendously to think that the Amer­
ican consumer might purchase a prod­
uct or service that was developed with 
his or her tax dollars, but manufac­
tured and marketed by a foreign com­
pany in competition with domestic 
manufacturers. 

Mr. President, the methods of this 
transfer vary from university to uni-
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versity. However, the common method 
of foreign transfer of this technology is 
through so called industrial liaison 
programs. 

For example, universities like the 
Massachusetts Institute of Technology 
charge a membership fee to corpora­
tions in return for membership in the 
program. In turn, corporations receive 
advance access and in some cases li­
censing rights to university research, 
although a lot of them are foreign cor­
porations. Faculty members doing re­
search at the university are encour­
aged to participate in the industrial li­
aison program through a system of re­
wards and inducements that range 
from free travel to extra office ex­
penses. In return, faculty members are 
expected to share their research re­
sults, prior to publication, with ILP 
corporate members. In the case of MIT, 
faculty members are awarded points 
toward travel and other benefits based 
on the extent that they share such re­
search results with ILP members. 

What is disturbing about these pro­
grams, Mr. President, is not nec­
essarily the system of incentives and 
fees, but the extent of foreign partici­
pation in these liaison programs. In 
MIT's liaison program, 45 percent of 
the members are foreign. Moreover, a 
full two-thirds of what MIT's own point 
system rates as substantial contacts 
are with foreign corporations. Half of 
that number are Japanese. In fact, the 
MIT points system rewards foreign 
contacts more than domestic ones. 
Foreign contacts have provided ILP 
professors anywhere from $420 and 
$1,200 in travel funds at a time. It can 
be no small coincidence that MIT has 
an ILP office in Tokyo. MIT receives 86 
percent, Mr. President, of its research 
funding from the Federal Government, 
a figure well over $400 million. 

Of those 25 researchers at MIT, which 
we all know is a great university, re­
ceiving over a million dollars of NIH 
and NSF money over the past 5 years, 
80 percent of these researchers had 
more contact with foreign corporations 
than with American ones. The same 
percentage holds true for the top 10 re­
searchers who received between $3 mil­
lion and $9 million over the same pe­
riod. To make matters worse, MIT ac­
tually charged foreign companies less 
to join their ILP ·than they did domes­
tic corporations. 

Foreign participants in MIT's ILP 
program have enjoyed, Mr. President, 
direct tangible benefits from their par­
ticipation in the program, to the det­
riment of U.S. companies. The chair­
man of NEC, a world leader in semi­
conductors, directly credited access to 
MIT research as a cornerstone of the 
company's success in the world mar­
ket, including our own. 

In response to congressional inquiries 
about these practices, MIT released a 
report to counter anticipated criti­
cisms of its foreign contacts. I would 

like to assure the Senator from Massa­
chusetts that I am not singling out 
MIT only for criticism. I have a long 
list. Many major research universities 
have extensive foreign contacts. How­
ever, the available information on 
MIT's program and the large amount of 
Federal funding that it receives makes 
it an excellent example of the problem 
that I am describing. 

The MIT response to the criticisms 
that I am leveling is indeed well 
thought out and eloquent. I would like 
to detail some of MIT's responses. Be­
cause over three-fourths of MIT's re­
search budget is federally funded by 
the taxpayers, I would argue that re­
strictions should be placed on foreign 
access to the products of this research. 

MIT responds in this paper that this 
argument, quote, "deserves serious 
consideration." Unfortunately, the au­
thors of the response go on to dismiss 
this contention out of hand. The report 
contends that openness in the univer­
sity and MIT's role as a major research 
institution requires a continuation of 
extensive foreign contact, including in­
dustrial liaison contracts. They defend 
their contracts with foreign firms by 
claiming that such contracts benefit 
American industry because MIT learns 
about our foreign competitors. The re­
port concludes by recommending vir­
tually no changes in MIT's foreign con­
tact policies. Why should we not limit 
foreign access to taxpayer research, 
Mr. President. 

Because, and I quote from the report, 
"The relative weakness of the United 
States in the ability to translate re­
search to the commercial marketplace 
* * * must not be used as a reason to 
limit the openness of university re­
search; that would ultimately erode 
the quality of that research." If I un­
derstand this argument, Mr. President, 
MIT is claiming that because United 
States firms are not as good at com­
mercial development as the Japanese, 
then they do not deserve a break from 
the institution. I hope that is not what 
they mean, but that is the way I read 
it. The conclusion sounds to me as if 
MIT is saying "drop dead"-forget the 
taxpayers, forget the money they put 
in here. Mr. President, I believe that 
MIT has motivations for maintaining 
its foreign contacts other than aca­
demic freedom and research quality. 
MIT by its own admission is raising 
large amounts of money through for­
eign contacts, and they are not alone. 

The report contends that this is nec­
essary because of MIT's small endow­
ment. MIT already receives a half a bil­
lion dollars per year in Federal re­
search money. MIT raised $8 million 
last year from its ILP program alone. 
MIT's foreign contacts, including 30 
chairs endowed by foreign companies, 
are bringing in substantial amounts of 
money to the university. MIT's re­
sponse, and I quote again, "Unre­
stricted gifts from foreign sources for 

endowment, chairs, and other purposes 
are an effective means for foreign bene­
ficiaries of American science and tech­
nology to contribute to the continued 
productivity of the research base from 
which they have benefited. The rela­
tionships that naturally develop with 
any substantial donor to the institute 
are equally appropriate with foreign 
donors." Mr. President, I believe that 
in a nutshell this is the summary of 
the problem. Universities like MIT are 
supplementing their income through 
research relationships with foreign 
companies. They are taking billions of 
dollars per year in Federal research 
money and selling the products of that 
money to the highest bidder. Such 
practices are, quote, "appropriate." 
The issue is simple, Mr. President. The 
sanctity of openness and quality of re­
search are only covers for simple greed. 

Again, Mr. President, I want to em­
phasize that this is not simply an MIT 
problem. 

One-third of the foreign members of 
ILP programs in a recent GAO report 
belonged to Stanford and California 
Berkeley alone. In addition, the follow­
ing universities have foreign members 
in ILP programs that provide advance 
access to research: 

The University of California at San 
Diego, Columbia, Cornell, Illinois, 
Maryland, Michigan, Minnesota, 
Northwestern, the University of Pitts­
burgh has 70 foreign members, Roch­
ester, Southern California, the Univer­
sity of Washington, Washington Uni­
versity, and Wisconsin. 

Columbia has the Columbia Forum in 
Japan. Carnegie Mellon and California 
Berkeley have fundraising offices in 
Tokyo. All of these offices are designed 
to coordinate and foster financial and/ 
or technical ties with foreign members. 
The practice of soliciting foreign devel­
opment of these technologies in return 
for financial gain is widespread, Mr. 
President. I propose today that we take 
away the incentives for the transfer of 
taxpayer financed research to foreign 
companies. 

My amendment is very simple, Mr. 
President. It will remove the economic 
motivation to sell government-spon­
sored university research to the high­
est bidder. The amendment will pro­
hibit the sharing of NIH and NSF fund­
ed research with foreign corporations if 
the university has any financial ties 
to, or accepts any compensation from 
that company. 

This only seems fair because Amer­
ican companies are paying twice for ac­
cess to the same research, first in the 
form of corporate taxes and a second 
time in ILP membership fees. Further­
more, the amendment I am offering 
today will prohibit the sharing of such 
research with foreign companies before 
that research is made publicly avail­
able. This provision is to take away 
any incentive for any university to 
provide free, exclusive access to infor-
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mation in the hope of future licensing 
sales. At least such a provision will 
give domestic companies a fighting 
chance. 

Mr. President, the practices that I 
have described here today cannot con­
tinue. 

In a time of shrinking discretionary 
spending, research universities testify 
before Congress that NSF and NIH re­
search money is necessary for Amer­
ican competitiveness. They have been 
successful in maintaining and increas­
ing their share of the budget while 
other valuable programs have suffered. 
Mr. President, if this money is truly 
increasing American competitiveness I 
am unequivocally in support of it be­
cause I have supported every one of 
these initiatives. However, I cannot 
support the diversion of the products of 
this research money to the foreign cor­
porations, especially when we appro­
priate the money to, in part, enhance 
American competitiveness. 

I ask that my colleagues join me in 
support of the amendment. I cannot 
face my constituents with eloquent 
justifications for their tax dollars sub­
sidizing foreign companies. I am not 
sure that my colleagues can either. 

Mr. President, I have a couple of 
charts that I will use to outline this 
program as it is being used now. We 
had them a few minutes ago. 

I suggest the absence of a quorum. 
Mr. KENNEDY addressed the Chair. 
Mr. SHELBY. Go ahead. 
The PRESIDING OFFICER. Did the 

Senator from Massachusetts ask the 
Senator from Alabama to withhold 
suggesting the absence of a quorum? 

Mr. SHELBY. I will withhold. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts has the floor. 
Mr. KENNEDY. Mr. President, I wel­

come the opportunity to address the 
Senate. During the course of our hear­
ings on the National Institutes of 
Health, this amendment did not come 
up. It did not come up during the 
course of our hearings. It was not of­
fered by any members. Even in the 
time when the leader had indicated 
that we were going to have an oppor­
tunity to bring the legislation up it 
was not advanced. And I was notified 
last evening about this particular 
issue. So we will address that particu­
lar issue at the present time. 

During the course of the morning, we 
have had an opportunity to talk, as we 
should, with the head of the National 
Institutes of Health, National Science 
Foundation, the President's Adviser on 
Technology Development, all of whom 
oppose this amendment. Not that that 
ought to be the defining issue, but they 
oppose it for a variety of reasons, both 
because of its drafting, the vagueness 
of the draft, and also because of the 
signal it sends. 

They do not, I must say in a general 
way, · although they have not had the 
chance to write the letter&--maybe 

they will have more of an opportunity 
during the course of the afternoon. 
They have not had the opportunity to 
say that unequivocally this is not a 
matter that ought to have some atten­
tion by the NSF and by the National 
Institutes of Health. 

But I am still waiting for the Senator 
from Alabama to point out the trans­
gressions which allegedly exist at a 
university in my own State, who says 
they exist in other universities across 
the country. What is completely unac­
ceptable, obviously, is American re­
search funded by the National Insti­
tutes of Health, funded by the National 
Science Foundation that is made avail­
able to foreign corporations. That is 
wrong. We are against it. I am against 
it. He has stated that that is taking 
place, and I am asking for the evidence 
for that accusation. 

He talks about procedures that are 
followed at one of the universities in 
my own State, the Massachusetts In­
stitute of Technology. After an acad­
emician and researcher publishes the 
information, they can talk to whom­
ever they want. That is what is happen­
ing at MIT and that is what is happen­
ing in other universities around the 
country. 

If we do not want that to happen, 
then that is a matter of changed pol­
icy. For a long period of time we have 
been trying to encourage American 
corporations to get the cutting edge of 
new technology so they can compete 
around the world. I deplore the fact 
that the maglev technology developed 
at MIT went abroad to a European cor­
poration. American companies had an 
opportunity to do it. They have not. 
And the most advanced new technology 
for rapid transportation on railroads 
has all been developed by European 
companies. 

That has been true on issue after 
issue. Advanced definitional television, 
available to American corporations­
no. Published questions, and then that 
technology produced in a foreign coun­
try. Well, I wish it were all done here. 
It would mean more jobs here at home. 

But to make sense from what the 
Senator is talking about, he has to be 
able to demonstrate, which was not 
demonstrated in the House hearings, 
and was not demonstrated by the Gen­
eral Accounting Office, that these 
transgressions are taking place. That 
is the best information that we have. 

I have indicated to the Senator we 
would be glad to have a hearing on it-­
have the National Institutes of Health, 
have the National Science Foundation, 
have his researchers that talk about 
this matter, all up before us and let us 
get the facts out. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. KENNEDY. I am glad to yield. 
Mr. SARBANES. Has the Senator's 

distinguished committee which he 
chairs, ever held hearings on this sub­
ject? 

Mr. KENNEDY. We have not held 
hearings on this subject. 

Mr. SARBANES. This is a very com­
plex subject because it involves a lot of 
competing values including the free­
dom of academic research. It seems to 
me if we are going to deal with this 
subject in a manner that is suggested 
by this amendment, this is not a study 
amendment. This is an amendment 
that actually puts restrictions and lim­
itations into law. It seems to me at 
least it ought to be supported by or 
backed up by a proper set of hearings 
within the committee. 

I take it the committee has not done 
that work. Is that correct? 

Mr. KENNEDY. Indeed, the commit­
tee has not done that. I have indicated 
to the Senator from Alabama we are 
glad to. I think there are sufficient is­
sues of concern in terms of the utiliza­
tion that we would certainly welcome. 
We are constantly dealing with issues 
for example on patents, research pro­
grams, that go to the universities, and 
establish the patents. How is the public 
interest going to be protected? We are 
not dealing with that issue here today. 
It is just on the issues of information. 

On the whole question of the NIH we 
have very impressive measures in this 
dealing with scientific integrity, ques­
tions that have been raised as a result 
of congressional hearings. We certainly 
are open to those different rec­
ommendations and suggestions. As a 
matter of fact, we incorporated and 
worked with a good deal of the rec­
ommendations that came out of the 
Dingell committee and also out of Sen­
ator NUNN's committee, investigative 
committee, as well, that incorporated 
that in ways in which the universities, 
the researchers, and others were able 
to support. . 

It is easy enough to come out here 
and beat up on the Japanese, all those 
that beat up on our European adversar­
ies, beat up on them. And there are 
three universities which have 58 per­
cent of the agreements in terms of for­
eign researchers. And there has not 
been, at least in the presentation that 
has been made so far, any evidence 
whatsoever that those agreements have 
been violated. If they have been vio­
lated, we have problems. We are not 
even saying they should not have an 
opportunity-I am not particularly fa­
miliar. I know just on the basis of the 
material we have been able to gather 
since last night what has happened in 
those universities. I do not know if 
there are other universities that have 
violated it. Certainly if there are, we 
ought to know about it and try to deal 
with it. We are glad to do it. 

We do know the GAO reviewed this 
subject matter and did not come up 
with these kinds of glaring statements 
and allegations that the Senator from 
Alabama has come up with. We do 
know the House got into it with their 
own kind of concerns and have rec-
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ommended that the NIH and National 
Science Foundation should be con­
cerned about it. 

The fact of the matter is in NIH and 
the National Science Foundation they 
already have the authority existing to 
try to deal with it. We are glad to ask 
them to join with the Senator from 
Alabama if they so want to and ask 
them to review this, and come back 
and have a study on this issue. 

As the Senator from Maryland has 
pointed out, he wants to try to make 
basically these allegations which · we 
have yet to hear from other than, "My 
goodness, there are foreign invest­
ments that are taking place in Amer­
ican universities." Some are trying to 
get those resources over at American 
universities. Try to invest in those. 
Some feel that that is useful. Clearly, 
it is not American-funded research 
being leaked out and being used, pur­
loined, stolen from universities in vio­
lation of any agreement which they are 
going to profit on. Of course that is 
wrong. If we have examples of those 
factors, then obviously those are mat­
ters that ought to be attended to. 

But other than just sort of describing 
the fact that there are certain number 
of chairs at certain number of univer­
sities that are supported by foreigners, 
and that foreigners come over there 
and visit the university and once in a 
while someone travels to a foreign 
country, I would have thought we 
would try to be thinking about how we 
are going to get some of the scientists 
from Eastern Europe over here that are 
dealing with desperate problems in 
their environment and the rest of it. 

We are going to send a powerful mes­
sage to them all right. "You come from 
abroad. You are from a foreign nation. 
Boy, don't you give a nickel to an 
American university and don't let your 
people come on over there and be seen 
in the cafeterias to talk to any of 
these." 

So much for international con­
ferences. Let us have a bed check for 
everyone that is going to attend an 
international conference. A scientist or 
researcher goes to an international 
conference in Europe and we find out in 
the back of the room there is a Euro­
pean corporation waiting just to hear 
that person and that American uni ver­
si ty loses all of its funding. That is 
good. We will get those head checks, 
check their passports, make sure there 
are none out there. 

I wonder if they are part-time work­
ers. 

Come on, Mr. President. We are talk­
ing about the National Institutes of 
Health. He has included the National 
Science Foundation. We have jurisdic­
tion on that issue. Also the Commerce 
Committee has. I do not know Senator 
HOLLINGS' or the ranking minority's 
position on this. They have been con­
sulted. We started with the staff to let 
them know. I imagine if we are dealing 

with the jurisdictions of different com­
mittees, we notify those committees as 
well. I know the Senator from Alabama 
has done that. We have not heard from 
them. 

I am sure they will be interested, as 
I would have thought the administra­
tion, the Secretary of Commerce would 
have some interest in this as well. We 
are going to hear tonight, I expect, 
about all the investments we are going 
to make about new technologies and 
developing centers, and how we are 
going to work that whole process 
through. 

One thing we will know. If this 
amendment passes, certainly there will 
not be any other funding for those 
other than what we have, which is lim­
ited enough. 

Mr. President, I will get into a great­
er degree of just about the specifics of 
the amendment itself in just a few mo­
ments. 

But I hope that we will not accept 
this particular amendment. 

Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SIMON). The Senator from Alabama is 
recognized. 

Mr. SHELBY. Mr. President, the Sen­
ator from Massachusetts wanted to 
talk about evidence and so forth. I 
would like to ask unanimous consent 
that the report of the House Govern­
ment Operations Committee entitled 
"Science for Sale, Transferring Tech­
nology in Universities to Foreign Cor­
porations," dated October 16, 1992, after 
extensive hearings over in the other 
body, be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, re­
serving the right to object, would not 
the whole report be done with tax 
money? 

Mr. SHELBY. Yes. 
Mr. KENNEDY. Taxpayers' money. 
I have no objection. 
Mr. SHELBY. The Senator should not 

object to this because it is a condensed 
report, but it has a lot in it that sup­
ports the argument to exclude foreign 
corporations from having access to tax­
payers' research. 

Will the Senator yield for a request? 
Will the Senator from Massachusetts 
yield for a request? 

Mr. KENNEDY. I apologize. Cer­
tainly. 

Mr. SHELBY. Mr. President, earlier 
in the debate when we were talking 
about the amendment before the Sen­
ate, I asked that we consider a House 
report from one of the committees. I 
ask that request be withdrawn and vi­
tiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, will the 
Senator from Alabama yield for a ques­
tion? 

Mr. SHELBY. I yield for a question. 
Mr. NICKLES. In looking at the Sen­

ator's language, is the extent of his 

amendment to try to make sure U.S. 
taxpayers' funds either coming · from 
the National Science Foundation or 
National Institutes of Health, which 
are going to universities throughout 
the country, would not be used to sub­
sidize or assist foreign corporations? 

Mr. SHELBY. Absolutely. That is the 
thrust of it. And that is probably sen­
sitive to lots of people. But when we 
are here talking about competitive­
ness, we are talking about budgets, we 
are talking about the American tax­
payer. I think we have to see where 
this money goes and who is getting it, 
and then who is building products to 
compete against us with it. 

Mr. NICKLES. Mr. President, will the 
Senator yield for an additional ques­
tion? 

Mr. SHELBY. I yield. 
Mr. NICKLES. I have not seen the re­

port. I guess it was a House report or 
investigation on it. Did they come up 
with dollar figures, that so many bil­
lions of dollars or hundreds of millions 
of dollars were used in indirectly as­
sisting or subsidizing foreign corpora­
tions in some manner? 

Mr. SHELBY. Some of it. 
Let me share-if I may regain my 

floor privilege here, let me give you 
some examples of this. 

Harvard and California at Irving have 
built research centers with Japanese 
corporate money respectively. Re­
search in this facility will be aug­
mented with Federal money, our tax­
payers' money, to make products. To­
shiba has advanced compact disk tech­
nology through taxpayer university re­
search. There is evidence of this. It is 
not something I created out of the air. 
There is evidence of this. The MIT-cre­
ated famed cutting edge media has 
been manufactured in Japan. Japanese 
officials were surprised they were so 
willing to sell it, as it has been de­
scribed as a crown jewel of American 
research and development. A lot of it 
has been through the American tax­
payer. 

Mr. KENNEDY. Mr. President, will 
the Senator respond to a question? 

Mr. SHELBY. I am glad to respond to 
a question. 

Mr. KENNEDY. Just the end of last 
week, IBM and Siemens, a German 
firm, announced an agreement for new 
computer technology at a different uni­
versity. How would the Senator's 
amendment apply to that? 

Mr. SHELBY. Mr. President, I do not 
think my amendment would bother 
that at all. I regain my floor privilege 
here. I do not think my legislation, my 
amendment, would bother that at all. 

The thrust of my amendment is to 
protect the taxpayer from subsidizing 
foreign corporations, not from foreign 
corporations getting with us and doing 
their own independent research. Those 
are two different things. 

Mr. KENNEDY. If any of this money 
that they have in the private sector 
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goes to any of the universities that the 
Senator has mentioned, would they be 
permitted to be able to receive that 
money? Would the universities be able 
to receive it and would foreigners be 
able to go to those universities and 
talk to those researchers? 

Mr. SHELBY. Not if they were using 
the taxpayers' money to finance their 
research; no. 

Mr. KENNEDY. No; I am just talking 
about research done by taxpayers' 
money. They are going to have a tax 
deduction for it. So what is the Sen­
ator saying? 

Mr. SHELBY. What I am saying is 
this--

Mr. KENNEDY. What is the Senator 
saying? They cannot do it when they 
even get agreement? 

Mr. SHELBY. I will tell the Senator 
what I am saying. I believe I have the 
floor. 

What I am saying is the thrust of this 
amendment would be to protect the 
taxpayers of America from subsidizing 
the foreign corporations with their 
basic research which is funneled 
through various universities without 
letting the American corporations first 
have access to it. 

That is the thrust of this amend­
ment. It makes sense. It is important 
to the taxpayers. And if we can venti­
late it here with further debate, I be­
lieve more Members will understand it. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a question? 

Mr. SHELBY. I am glad to yield. 
Mr. SARBANES. What does the Sen­

ator's amendment do where you have 
two corporations which enter into a 
joint venture, one an American cor­
poration and one a foreign corporation? 

Mr. SHELBY. It does not keep them 
from entering into any kind of joint 
venture. 

Mr. SARBANES. I understand that. If 
the university shares its findings with 
that joint venture, then it loses all of 
its NIH or NSF funding? 

Mr. SHELBY. No. 
Mr. SARBANES. Why not? 
Mr. SHELBY. It prohibits them from 

doing this. 
Mr. SARBANES. That is the very 

point. 
Mr. SHELBY. That is if they are 

sharing the research. The thrust of the 
amendment is to keep us from subsidiz­
ing foreign corporations. 

Mr. SARBANES. I understand that. I 
am trying to probe what the amend­
ment does. And I am asking the ques­
tion, what is the thrust of the amend­
ment if instead of just having a foreign 
corporation, you have a joint venture? 

Mr. SHELBY. First of all, my amend­
ment would call for guidelines to be is­
sued by the National Science Founda­
tion and the National Institutes of 
Health after they go into this if this 
amendment is passed, which I hope it 
will be. 

Mr. SARBANES. The Senator's 
amendment says if any information is 

shared with a foreign corporation-and 
I am positing that you have a joint 
venture having a foreign corporation 
and American corporation; that is hap­
pening more and more-that if any of 
that information is shared, they lose 
their grant. 

Is that correct? 
Mr. SHELBY. I will read it to the 

Senator, Mr. President, and I know the 
Senator read it. 

No information derived from National In­
stitutes of Health and National Science 
Foundation funds in whole or in part may be 
shared with any foreign company as defined 
by section 770l(a)5 of the Internal Revenue 
Code of 1986, or U.S. subsidiary of a foreign 
corporation with which the university has a 
financial relationship, and so forth. 

In addition, information may not be shared 
with foreign companies prior to that infor­
mation becoming publicly available. 

That is the thrust of my amendment. 
Mr. SARBANES. I understand that, 

and I have read the Senator's amend­
ment. The question I am putting to the 
Senator is, what does his amendment 
do in the instance in which an Amer­
ican corporation and a foreign corpora­
tion have entered into a joint venture, 
and which information is then shared 
with this joint venture, part of which 
is an American corporation and part of 
which is a foreign corporation? Would 
it eliminate the aid to that? 

Mr. SHELBY. It would not elimi­
nate it. 

Mr. SARBANES. Why not? 
Mr. SHELBY. Because it would be 

first offered to the American corpora­
tion. The American corporation, if it 
had the research value of the basic uni­
versity research and was doing some­
thing with it, under my amendment 
they would already have the leading 
edge in technology. If they wanted to 
share it with one of the Japanese or 
German companies, they could do this; 
but not the opposite. 

Do not let the Japanese or other for­
eign companies have it ahead of our 
own people. That is the thrust of this 
amendment. It makes a lot of sense if 
you look at it. 

Mr. SARBANES. Mr. President, I 
looked at it. It puts a flat ban on it. 
The Senator's amendment, in effect, in 
those instances in which there was a 
joint venture, having an American and 
a foreign corporation in which a uni­
versity was involved in trying to en­
hance this research and development, 
would eliminate that university from 
National Institutes of Health or Na­
tional Science Foundation grants. 

Mr. SHELBY. The basic thrust, Mr. 
President-and I have gone back to 
this three or four times-is to protect 
the American taxpayers' basic research 
dollars from going to foreign corpora­
tions. However it may go. 

Mr. SARBANES. Mr. President, I un­
derstand the basic thrust. I am trying 
to deal with the impact of the amend­
ment in the real world. 

And what I am trying to get at is, in 
the real world, where you face joint 

ventures, you in effect are going to put 
American universities sort of at the 
risk of losing all of their NIH and NSF 
grants in this instance. I take it from 
the way the Senator is responding to 
my question that he would not want 
that to happen, because he is not di­
rectly responding to it. He is moving 
back to a different set of facts. 

But on the facts that I am present­
ing, these American universities are 
going to be simply eliminated from 
having this sponsored research from 
the NIH and the NSF. . 

I take it the Senator does not want 
to do that? 

Mr. SHELBY. Mr. President, I am re­
claiming my floor privilege here. 

This amendment would require that 
universities receiving NIH or National 
Science Foundation funds and which 
are licensing this technology must de­
velop programs to locate markets and 
develop these technologies with domes­
tic-in other words, American-compa­
nies. The university would have 2 years 
to report on its efforts to NIH or the 
National Science Foundation to have 
its program certified. Failure to com­
ply with it would subject the univer­
sity to loss. 

That is the thrust of what we are try­
ing to do. 

Mr. SARBANES. Mr. President, if the 
Senator will yield, where is that provi­
sion in the Senator's amendment? If I 
could find that provision in that 
amendment--

Mr. SHELBY. I will yield to the Sen­
ator from Maryland in a few minutes, 
Mr. President. Right now, I am going 
to go through what we have on the 
boards describing what is going on. 

First of all, the taxpayers-if you 
will share with me here-the tax­
payers, all of us here, we fund research 
through the National Institutes . of 
Health and the National Science Foun­
dation. This money is going to various 
and sundry colleges and universities 
around the United States. The MIT is 
not the only one. It is a great univer­
sity, and one of the leading ones. 

In this case, it would show MIT re­
ceiving $430 million for the year in 
Federal research money. There are 
many others who do this. They create 
what they call an industrial liaison 
program that costs $50,000 to join. They 
have some of these offices, for example, 
in Tokyo. 

What does this do? This brings about 
faculty research, the findings are pub­
lished, the people who participate, the 
foreign companies in the liaison pro­
gram. They have access to the findings 
of the research before American com­
panies do, before domestic companies. 

Who benefits from this? Well, the fac­
ulty members benefit for travel, office 
expenses. The universities benefit be­
cause it grants them access to various 
and sundry things. 

It also gives license to foreign com­
panies. The foreign company then de.-
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velops technology that comes out of 
the basic taxpayer research. The for­
eign companies then, once they adapt 
this to the marketplace, create prod­
ucts and then jobs and sell these goods, 
among other markets, in the U.S. mar­
ket. 

So the taxpayer buys foreign goods 
developed with researched funded by 
their colleagues. It is a round robin. 
You can follow the outline here. 

I have another chart I want to share. 
There is MIT, a great university, one 

of the greatest in the world. We know 
that. MIT: A case study. 

Of MIT's top 10 researchers, 8 re­
ported more contact with foreign cor­
porations than with American ones. 
Thirty-six percent contact with other 
foreign companies; 33 percent contact 
with American companies; 30.3 percent 
contact with Japanese companies. 
MIT's top 10 researchers received be­
tween $3.1 and $9.3 million from NIH or 
the National Science Foundation over 
the last 5 years. 

What this amendment basically is all 
about, when it gets down to it, is: Are 
we going to continue to use the tax­
payers' money to provide research that 
will benefit our foreign competitors? If 
we are, we are going to continue with 
what is going on today. If we are not, 
we are going to do something about it. 

They have already had hearings on it 
over in the House. I wish we would 
have had hearings on it in the Senate. 
Maybe that will come. But the amend­
ment that I have proposed here today 
would protect the American taxpayers. 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Kansas is recognized. 

Mrs. KASSEBAUM. Mr. President, I 
think the Senator from Alabama raises 
some concerns that we would all share. 

But I would have to agree with those 
who have spoken earlier about this 
being very broadly drawn. Without, 
hopefully, being redundant, I would 
like to ask the Senator from Alabama 
some questions. 

One is: How is "sharing information" 
defined? Would the prohibition against 
sharing information with foreign com­
panies or their subsidiaries apply, for 
instance, to just routine requests? 

Now, I believe, as I read the amend­
ment that such a definition would be 
developed no later than a year after 
the date of enactment; would that be 
correct? Would the definition of "shar­
ing of information" be clarified at that 
point? 

Mr. SHELBY. The answer to that is 
"yes." 

Mrs. KASSEBAUM. I think it would 
create a lot of confusion, for instance, 
about whether this amendment would 
prohibit scientists from delivering pa­
pers at conferences where there might 
be representatives from foreign compa­
nies. 

I think there are some very impor­
tant points that have been made. I, 

too, think the implications of this 
amendment, without greater clarifica­
tion of its operation, will only leave a 
great deal of confusion. 

I hope that we could have a series of 
hearings on this issue in the Senate. I 
realize there have been some hearings 
in the House. But I think we have to 
look at what the implications are for 
universities, working in cooperation 
with U.S. subsidiaries. 

As the Senator from Alabama has 
pointed out, it is not just MIT, but also 
probably the University of Alabama, 
the University of Kansas, and countless 
other institutions where research is 
being done with the financial help of 
the National Science Foundation or 
the National Institutes of Health. 

I think it is very important, Mr. 
President, to be a little clearer about 
some of the definitions that are in­
volved. While these questions may be 
clarified in a year, that still sows a lot 
of seeds of confusion in the interim. 

That is why I would suggest to the 
Senator from Alabama that we have a 
period of time in which to review this 
matter and find some ways, perhaps, to 
clarify these definitions in advance­
not a whole year later. 

Mr. SHELBY. If the Senator from 
Kansas will yield to comment on her 
statement. 

Mrs. KASSEBAUM. Yes. 
Mr. SHELBY. I realize there have not 

been any hearings in the committee 
yet. I wish there had been. 

But this is a serious question facing 
us in America, facing our universities. 
They are well funded. They bring about 
a lot of basic research. 

But I believe-and I believe the 
American taxpayer would agree with 
me-that they want their tax dollars to 
go to universities, including mainly 
our own, I hope all of our own, that are 
going to bring research about to help 
bring products to create jobs for the 
American people and not our foreign 
competition. 

Now, if I had some kind of assurance 
from not only the Senator from Kansas 
but the chairman of the committee, 
the Senator from Massachusetts, that 
we would have hearings on this very 
subject before the committee, say in 
the next 6 weeks or 2 months, because 
it is early in this legislative year, 
where both sides could be heard, where 
both sides could thrash this out, where 
we could have an open debate in the 
committee and then perhaps find a res­
olution to this, I have no objection to 
that. 

But, I think the distinguished Sen­
ator from Massachusetts would have to 
respond to that. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I wel­

come the opportunity to work with the 
Senator from Alabama. We would be 
glad to have the hearings within the 2-

month period. We will work that out. 
The only reason for being cautious 
about it is I would like to permit the 
NSF and also the NIH to have an op­
portunity to review it so that their tes­
timony would be responsive. 

On my part, I have no reluctance to 
scheduling it within that period of the 
time. I would be glad to work with the 
Senator so that the Senator is satisfied 
that those two agencies will be pre­
pared. 

Mr. SHELBY. Would the distin­
guished chairman say right here-and I 
know if he says it, he will do it-that 
he will schedule a hearing on this, a 
specific hearing on the thrust of what 
we are trying to do, or at least I am 
trying to do, to ventilate this, to see if 
we can improve the way our research 
dollars are spent with our universities. 

Mr. KENNEDY. I would be glad to 
have a hearing on the subject matter of 
the whole ethical, if it is, the ethical 
issues involved in American taxpayers 
research money being available to for­
eign companies and corporations and 
what is the appropriate type of ar­
rangements that are held. 

I want to hear from the National 
Science Foundation. I would be glad to 
hear from the NIH. 

Mr. SHELBY. I think we want to 
hear from the universities. 

Mr. KENNEDY. Yes; we want to hear 
from the universities. 

I do not want to be put in the posi­
tion where they are going to have to 
feel compelled to go to every univer­
sity that may or may not be receiving 
it. I want to do it in a timely way. 

I also want to indicate to the Senator 
that in that hearing we ought to hear 
from NSF and the NIH about what we 
are doing in foreign countries. We have 
developed in the NSF and the National 
Institutes of Health important re­
search that is being done in foreign 
countries at institutes of research 
there. We want to have some idea and 
awareness of what the implications 
would be there, as well. 

I think we ought to take a look at it. 
I think Senator SARBANES and Senator 
KASSEBAUM have raised the questions 
in a broad context, and I want to be 
able to deal with the thrust of the Sen­
ator's point. 

I do not raise this as in any way de­
flecting the importance of examining 
the thrust of the Senator's point. But I 
do also want to work with Senator 
KASSEBAUM, Senator SARBANES, and 
other Members if they are watching 
and listening to this, to try and at 
least get a hearing that will focus on 
this issue. 

Mr. SHELBY. On the thrust of my 
amendment? 

Mr. KENNEDY. Yes. 
Mr. SHELBY. Or the thrust of the 

problem. 
Mr. KENNEDY. The Senator is cor­

rect. 
Mr. SHELBY. With that assurance, 

and that is why we bring things to the 
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attention of the American people and 
the floor at times, I feel reassured 
about what the Senator will do in the 
committee. 

Mr. KENNEDY. I thank the Senator. 
Do I understand that the Senator in­

tends to withdraw his amendment? 
Mr. SHELBY. I ask unanimous con­

sent to withdraw the amendment. 
The PRESIDING OFFICER. The Sen­

ator has the right to withdraw his 
amendment, and the amendment is 
withdrawn. 

The amendment (No. 35) was with­
drawn. 

The PRESIDING OFFICER. The Sen­
ator from Maryland. 

Mr. SARBANES. I want to commend 
the chairman of the committee for his 
willingness to examine it. I was not 
clear, as the distinguished Senator 
from Alabama talked about MIT, which 
he referred to as a great university and 
then listed a long list of grievances, 
whether he came to the floor today to 
praise MIT or to bury MIT. So I am 
still left wondering in that regard, but 
I guess we will find out on another day. 

Mr. SHELBY. Praise. 
Mr. SARBANES. I could not tell 

whether you came to bury MIT or 
praise it. 

Mr. SHELBY. If the Senator would 
yield for a comment? 

Mr. SARBANES. Surely. 
Mr. SHELBY. The Senator from Ala­

bama first came to praise MIT as---­
Mr. SARBANES. And then to bury it. 
Mr. SHELBY. As, if not "the," one of 

the great research universities and 
great universities in the world, if not 
the leading one in the world. Also, the 
distinguished Senator from Maryland 
has one in Baltimore, Johns Hopkins 
University. 

Mr. SARBANES. And the University 
of Maryland. We have two great re­
search universities. 

Mr. SHELBY. But I wanted to praise 
MIT for all the things they have done, 
and there are many, many in America, 
dealing with research and development. 
But I wanted to point out-and I said it 
is not just MIT-you know a lot of uni­
versities that are doing this. We will 
develop that in a hearing before the 
committee chaired by the Senator 
from Massachusetts, and we will have a 
chance to hear both sides and maybe 
come to some resolution of the prob­
lem, because I think there is a problem 
here. 

Thank you. 
The PRESIDING OFFICER (Mr. 

GLENN). The Senator from Massachu­
setts. 

Mr. KENNEDY. Mr. President, I 
thank the Senator from Alabama. We 
addressed the principal issue that the 
Senator from Oregon, Senator HAT­
FIELD, and also Senator PACKWOOD and 
the Senator from Alabama were con­
cerned with. 

I think, at least in terms of the noti­
fication, we have matters relating to 

HIV. which the two leaders are address­
ing or attempting to address. And I be­
lieve there are perhaps one or two 
other items at least that we know at 
this time. 

We want to reiterate-I do to our 
Democratic side and I know Senator 
KASSEBAUM has to the Republicans as 
well-if there are going to be other 
amendments, I hope they will be forth­
coming. 

We have accepted an amendment of 
the Senator from Vermont, Senator 
JEFFORDS, to set up a disease surveil­
lance and followup registry for identi­
fying the relationship between the oc­
cupation of household members and the 
incidence of subsequent conditions or 
diseases in other members of the 
household. This has been agreed to on 
both sides. 

Senator GoRTON has an Institute of 
Medicine study to determine a method 
for allocating research dollars based on 
scientific merit and cost effectiveness. 
That has been agreed on. 

Senator MOYNIHAN has an amend­
ment dealing with NIDA, which is the 
principal agency that is doing research 
in terms of substance abuse and addic­
tion. As I understand it, he will offer a 
sense of the Senate supporting NIDA 
programs and also providing treatment 
on demand. That is in the process now 
of working its way through the Mem­
bers. But those, to date, are the ones 
that have been accepted and that are 
being contemplated. 

Mr. President, Senator ROTH had an 
amendment which deals with the peer 
review process. At this point, we do not 
find it acceptable for reasons we will 
outline, but we would always like to 
try to work it through with our col­
leagues to see if those problems can be 
adjusted. We have worked with others, 
and we welcome the opportunity to 
work with him. There may be others. 
But we want, from time to time, to let 
the membership know where we are on 
the different measures so they can at 
least be alert to what progress has been 
made. 

The PRESIDING OFFICER. The Sen­
ator from Kansas. 

Mrs. KASSEBAUM. I think we are 
trying to work on some agreements on 
what few amendments still may be 
there. The next amendment is one that 
will be important and will require some 
time in debate. It is one that will be of­
fered soon by Senator NICKLES, if he is 
ready to offer that on our side. 

Mr. KENNEDY. Fine. That is fine. 
Mrs. KASSEBAUM. That is regarding 

the immigration issue and AIDS. 
The PRESIDING OFFICER. The Sen­

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I did 

not catch the initial comments but I 
have been here now for a couple of 
hours and we are more than ready to 
offer the amendment. I believe the 
amendment by the Senator from Ala­
bama is pending. It has been with-

drawn. I will be happy to offer the 
amendment. 

AMENDMENT NO. 37 
Mr. NICKLES. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Oklahoma [Mr. NICK­

LES], for himself, Mr. DOLE, Mrs. KASSEBAUM, 
Mr. HELMS, Mr. GRAMM, Mr. LOTT, Mr. 
COATS, Mr. MACK, Mr. CRAIG, Mr. BOND, and 
Mr. COVERDELL, proposes an amendment 
numbered 37. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. KENNEDY. Mr. President, just so 
we all know, after the amendment of 
the Senator is offered, I intend to offer 
an amendment in the second degree in 
behalf of myself and the majority lead­
er. I would prefer to hear the full 
amendment, just until I have an oppor­
tunity to get it from staff that are in 
the back of the Chamber. 

So I will object for that reason, and 
for no other, just so we could have the 
reading of the amendment. 

The PRESIDING OFFICER. Objec­
tion is heard. The clerk will read the 
amendment. 

The bill clerk read as follows: 
At the appropriate place, add the follow­

ing: 
SECTION 1. ADMISSION TO TIIE UNITED STATES 

OF ALIENS INFECTED WITII TIIE 
AIDS VIRUS. 

(a) Notwithstanding any other provision of 
law, regulations or directives concerning the 
exclusion of aliens on health related 
grounds, infection with HIV, the human 
immunodeficiency virus, shall constitute a 
communicable disease of public health sig­
nificance for purposes of section 
212(a)(l)(A)(i) of the Immigration and Na­
tionality Act (8 U.S.C. 1182(a)(l)(A)(i)). 

(b) REPORT REQUIRED.-The President shall 
submit a report by September 1, 1993 con­
taining-

(1) an assessment of the anticipated costs 
of the admission to the United States of per­
sons with HIV to public health care pro­
grams, including such costs as will be borne 
by States and municipalities, and private in­
surers and health care providers; 

(2) an estimate of the number and origins 
of persons infected with HIV likely to seek 
entry into the United States before Decem­
ber 31, 2003; 

(3) an assessment of the effectiveness of 
the Immigration and Nationality Act in pre­
venting persons entering the United States 
likely to become a public charge, as well as 
the ability to enforce this Act with regard to 
persons infected with potentially costly 
health conditions including, but not limited 
to HIV; 

(4) the cost implications of refugees enter­
ing or likely to enter the United States, who 
carry the HIV virus; 

(5) A comparison of the anticipated public 
and private health care costs associated with 
aliens infected with HIV with the costs at­
tributable to the entry of aliens suffering 
from other health conditions; 

(c) HIV TESTING.- Except as otherwise pro­
vided in subsection (d) the Attorney General, 
in consultation with the Secretary of HHS, 
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shall provide for the testing of aliens for in­
fection with HIV in accordance with the pol­
icy in effect on January 1, 1993; 

(d) WAIVER AUTHORITY.-Subsection (C) 
may be waived by the Attorney General, in 
consultation with the Secretary of HHS for 
non-immigrants who, except for the provi­
sions of this act, would be admissible to the 
United States, and who seek admission for 30 
days or less for the purpose of: 

(1) attending educational or medical con-
ferences; 

(2) receiving medical treatment; 
(3) visiting close family members; 
(4) conducting temporary business activi­

ties; or 
(5) visiting for pleasure (tourism); 

and in addition such non-immigrants may be 
admitted without questions as to whether 
they are carriers of the HIV virus, at the dis­
cretion of the Attorney General. 

(e) RULE OF CONSTRUCTION.-Nothing in 
this section shall be construed to limit the 
authority of the Secretary of HHS to pre­
scribe regulations, concerning communicable 
diseases of public health significance, other 
than infection with the human 
immunodeficiency virus in accordance with 
section 212(a)(l)(A)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(l)(A)(i)). 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Massachusetts. 

AMENDMENT NO. 38 TO AMENDMENT NO. 37 

(Purpose: To provide that the current list of 
communicable diseases of public health 
significance remain in place for a 60-day 
period and to require that a careful review 
of potential costs to the United States 
health care system take place before any 
change in the list) 
Mr. KENNEDY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Massachusetts [Mr. KEN­

NEDY] proposes an amendment numbered 38 
to amendment No. 37. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the amendment strike all after section 

and insert the following: 
SEC •• CONDmONS ON ANY REMOVAL OF HIV 

STATUS EXCLUSION. 
(a) RETENTION OF EXCLUSION.-The current 

list of communicable diseases of public 
health significance as in effect on February 
16, 1993, shall remain in effect for a period of 
at least 60 days after the date of enactment 
of this Act for purposes of section 
212(a)(l)(A)(i) of the Immigration and Na­
tionality Act (8 U.S.C. 1182(a)(l)(A)(i)). 

(b) REPORT REQUIRED.-If the Secretary of 
Health and Human Services removes or al­
ters the list described in subsection (a) after 
the expiration of the 60-day period described 
in that subsection, then the Secretary shall 
submit to Congress a report containing-

(!) an assessment of-
(A) the anticipated effect of such action on 

costs to United States public health care 
programs and entities, as well as to those op­
erated by States and municipalities; and 

(B) the anticipated costs to private insur­
ers and health care providers of such action; 

(2) any findings regarding current immi­
gration law submitted by the Attorney Gen­
eral under subsection (c); and 

(3) a comparison of the anticipated public 
and private health care costs associated with 
aliens infected with HIV with the costs at­
tributable to the entry of aliens suffering 
from other health conditions. 

(C) STUDY AND REPORT.-(1) The Attorney 
General shall conduct a study of the follow­
ing: 

(A) The effectiveness of current provisions 
of the Immigration and Nationality Act in 
guarding against entry into the United 
States of persons likely to become a public 
charge and in deporting, during a 5-year pe­
riod after such entry, those immigrants who 
do become public charges. 

(B) The ability of the Immigration and 
Naturalization Service to apply and enforce 
such Act with regard to immigrants infected 
with potentially costly health conditions in­
cluding, but not limited to, HIV. 

(2) The Attorney General shall submit to 
the President, the Secretary of Heal th and 
Human Services, and the Congress a report 
setting forth the findings of the study con­
ducted under paragraph (1) and including 
such recommendations as the Attorney Gen­
eral determines may be necessary for revi­
sion of current immigration law to ensure 
that immigrants with costly health condi­
tions who are likely to become public 
charges will be excluded. 

Mr. NICKLES. Mr. President, the 
amendment that I offer today is on be­
half of myself, Senator DOLE, Senator 
KASSEBAUM, Senator HELMS, Senator 
SHELBY, Senator GRAMM, Senator 
LO'IT, Senator COATS, Senator MACK, 
Senator CRAIG, Senator BOND, and Sen­
ator COVERDELL. 

What this amendment would do 
would be to prohibit permanent immi­
gration to the United States for per­
sons infected with HIV. I think all of 
my colleagues are aware that President 
Clinton and his staff announced his in­
tention to change the present policy 
which prohibits persons from entering 
this country permanently who are 
presently carrying the AIDS virus. 

I think this change by President 
Clinton is a serious mistake. I think it 
is a serious mistake for several rea­
sons. One is for the health implica­
tions. As I think all my colleagues are 
aware, HIV is a deadly virus. I wish we 
had a cure for it. Under the bill we are 
considering right now, we are going to 
authorize and appropriate over $2 bil­
lion in research to try and find a cure 
for this very deadly disease, but we do 
not have a cure yet. As a matter of 
fact, it is not likely that we will for 
the next few years. I hope that we 
could have one tomorrow, but it is not 
there yet. 

So if we change this policy and allow 
more people to come into the country 
that are HIV positive, if they do not 
change their social behavior, the dis­
ease will spread faster throughout the 
United States. It will infect a lot more 
people in this country. It will cost lives 
and, Mr. President, the second part of 
this is that it will cost millions of dol-

lars. This change in policy that is pro­
moted by President Clinton is not only 
a decision that will cost lives, but it 
will cost hundreds of millions of dol­
lars. It will overburden an already 
overburdened health care system, one 
that we are having a very difficult time 
affording today. We have heard dif­
ferent estimates of the cost of treating 
someone that is HIV positive. I have 
quotes from some people who say it is 
$100,000. I have others who say it is 
$200,000. Some say those estimates are 
too low, and that the actual cost would 
even be higher. 

I do know this: I know the cost in 
Medicaid is already exploding and that 
many of the people who have been com­
ing into the country who are HIV posi­
tive would be Medicaid eligible and ul­
timately would be on Medicaid. 

I have a chart that shows the recent 
charges for Medicaid and how rapidly it 
is growing. It is the fastest growing en­
titlement program, fastest growing 
program in Government today. Medic­
aid last year grew at 29 percent, that is 
$15.3 billion for 1992 alone. The year be­
fore it was 27.7 percent. The year before 
that 18.8 percent. So you can see that 
Medicaid costs are exploding, and this 
is without this new policy which, 
again, would just add to the growing 
medical crisis that we have. 

I would like to compliment my col­
league, Senator KASSEBAUM, who has 
worked with me on this amendment. 
There are several pieces of this amend­
ment which are mine and there are sev­
eral pieces which are Senator KASSE­
BAUM's. Also, I would like to thank 
Senator DOLE who helped make some 
constructive changes as well. 

This amendment would do four 
things. One, it would codify the present 
provision in law, and I will just read it: 

Notwithstanding any other provision in 
regulations or directives concerning the ex­
clusion of aliens on health related grounds, 
infection with HIV, the human 
immunodeficiency virus, shall constitute a 
communicable disease of public health sig­
nificance for purposes of section 212 of the 
Immigration and Nationality Act. 

That is present practice. That has 
been the practice for several years. 
Section B of the amendment was re­
quested by Senator KASSEBAUM, and I 
think makes eminent good sense, says 
the President shall submit a report by 
September 1, 1993, containing the as­
sessments of cost and what the impact 
his proposal to lift the ban would be. I 
will allow Senator KASSEBAUM to make 
further statements on this as well. 

Section C, HIV testing. We will con­
tinue to have testing for aliens coming 
into this country, as we do right now 
to test and find out whether or not 
they are HIV positive. 

Section D would allow people to 
come into the country without testing 
if they are coming in temporarily. 
They can come in temporarily to at­
tend an educational conference or med­
ical conference, to receive medical 
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treatment, to visit family members, to 
conduct temporary business or to even 
visit the country for tourism. But this 
would be a 30-day waiver and if they re­
ceive this waiver, they would not have 
to be tested for HIV. 

But, Mr. President, what we would 
not do is allow people to come perma­
nently into this country who are HIV 
positive, who may or may not continue 
their social behavior, which might 
spread the disease throughout the 
United States and also be a very sig­
nificant financial drain and burden on 
an already burdened system. 

This is a serious amendment. I have 
not had a chance really to analyze Sen­
ator KENNEDY'S second-degree amend­
ment. Earlier, we were negotiating on 
having a separate vote on both amend­
ments. I hope that is exactly what we 
will have, an up-or-down vote on both 
amendments. I think that is impor­
tant. If I understand Senator KEN­
NEDY'S amendment, it is basically a 
delay in change of policy, but then it 
would allow the Secretary and/or the 
President, I guess, to implement the 
change without any congressional ac­
tion whatsoever. They would have a 
hearing, they would have some reports 
on costs, but it would still allow the 
Secretary, or the President through 
the Secretary to implement the change 
without congressional action. I think 
that would be a mistake. I think it 
would be costly both in the form of 
lives and costly in the form of dollars 
to an already overburdened system. 

Mr. President, I yield the floor. 
Mrs. KASSEBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Kansas is recognized. 
Mrs. KASSEBAUM. Mr. President, 2 

years ago when this issue was consid­
ered in the context of the upcoming 
World Conference on AIDS in Boston, 
the debate focused at that time largely 
on the issue of whether foreigners with 
AIDS would pose a public health risk 
to American citizens. Today, however, 
the chief issue has become cost, and I 
believe that it does need to be ad­
dressed. 

AIDS is not spread by casual contact, 
through the air or from food, water or 
other objects. Thus, I believe it is im­
portant that we not simply support an 
AIDS ban out of fear, that entrance to 
the United States will pose an imme­
diate contagious risk to Americans. I 
think this is very unfortunate if, in­
deed, in any way this is take in that 
context. An overwhelming majority of 
public health experts, including the 
Centers for Disease Control, the Amer­
ican Medical Association and the 
American Public Health Association 
stress that no such threat exists and 
that the current ban is not justifiable 
on public heal th grounds. 

Mr. President, my concern lies in the 
area of potential financial costs to an 
already beleaguered American health 

care system. For example, people who I 
have talked to in Kansas tell me they 
cannot understand why we would allow 
immigration of highly expensive AIDS, 
and other health-related cases into this 
country, even as our own health care 
costs are exploding and one out of 
seven Americans has no health cov­
erage at all. 

Advocates of lifting the current AIDS 
exclusions claim that the likely finan­
cial cost of doing so will be acceptable 
and that current immigration laws al­
ready contain adequate protections 
against the entry of persons deemed 
"likely to become a public charge." 

Mr. President, this may be true. Thus 
far, however, I do not believe the case 
has been adequately made. I am trou­
bled, that there appears to be no docu­
mentation on whether or not existing 
immigration laws have in fact been 
working effectively to guard against 
entry of persons found likely to be "a 
public charge." Similarly, considering 
that a single AIDS case is currently es­
timated to cost about $102,000 over the 
lifetime of the patient, I think we de­
serve to know a lot more about how 
many AIDS-infected immigrants we 
are going to see in coming years if this 
ban is lifted. And again, I would wish 
to expand this inquiry to include immi­
grants who are entering the United 
States with other health-related con­
cerns. 

I believe the following key questions 
need to be examined more carefully be­
fore we move ahead with the lifting of 
the current immigration ban. 

First, what are the estimates of the 
likely number and origin of persons in­
fected with HIV who are likely to seek 
entry into the United States in the 
next few years? 

Second, what exactly is the projected 
financial impact of such immigrants on 
cost to the U.S. public health care pro­
grams and to the heal th care system in 
general? 

Third, how effective are our current 
immigration laws in screening out ap­
plicants likely to become "a public 
charge?" Are these laws working and 
are they adequately enforced? 

Mr. President, I intend to support the 
amendment that has been offered by 
Senator NICKLES and others to require 
that the current AIDS exclusion re­
main in place pending legislative ac­
tion to the contrary by Congress. I do 
so for two basic reasons. 

First, as I have discussed, there are 
simply too many serious unanswered 
questions about potential cost to our 
health care system to permit lifting 
the AIDS immigration ban without fur­
ther examination of the issue. 

Second, I agree with the sponsors of 
this amendment that the issues in­
volved with AIDS and immigration are 
too sensitive and too complex to pre­
vent a lifting of the ban by regulation 
only as the opposition proposes. 

This amendment offers what I believe 
to be a sensible alternative. We did try, 

and I appreciate the efforts of the 
chairman of the committee and others, 
to find a compromise. But this amend­
ment I am cosponsoring would not in 
any way preclude the President from 
proposing at any time that the ban be 
lifted. All it would do is require that 
Congress consent to such an action 
through legislation. 

The approach being advanced by the 
other side would provide for several 
months delay in which this issue would 
be studied, but after that time the Sec­
retary would have full authority to lift 
the ban through regulation. Congress 
would not be consulted on the matter. 

I would like to ask my colleagues 
this: If the troubling cost questions re­
garding AIDS and immigration are se­
rious enough to warrant an act of Con­
gress today to stop the President from 
moving forward, are they not also seri­
ous enough to justify requiring that 
Congress must act to approve the lift­
ing of the ban several months from 
now? 

The other side will argue that the 
list of health conditions on the immi­
gration list should be a matter to be 
dealt with through regulation, not leg­
islation. I appreciate this point, and I 
do agree that under normal cir­
cumstances matters such as disease ex­
clusion lists for immigration are ones 
that should be dealt with by the Sec­
retary through regulation. 

However, Mr. President, these are 
not normal circumstances and, trag­
ically, AIDS is not just another dis­
ease. There is ample precedent for Con­
gress to intervene in the executive reg­
ulatory process on issues of particular 
public importance, including the area 
of health policy. In fact, this very bill, 
as earlier NIH bills, includes a provi­
sion providing that any action by the 
Secretary of Health and Human Serv­
ices to bar Federal funding for fetal tis­
sue research must first be approved by 
a special ethics advisory board. 

Also, let us not forget that the cur­
rent AIDS exclusion exists in large 
part because of congressional action. In 
fact, the vote to add this exclusion 
passed the Senate in 1987 by a unani­
mous vote of 96 to zero. I hope and ex­
pect that if this amendment is passed, 
there will be renewed examination of 
the AIDS immigration question. If it 
can be shown that HIV-infected immi­
grants do not, in fact, pose a cost bur­
den to the American heal th care sys­
tem or if it can be demonstrated that 
there is a better way to handle our im­
migration policy in this area, I will be 
among the first to help seek an over­
turning of the current exclusion. 

I am particularly pleased that the 
study includes an assessment of the ef­
fectiveness of the Immigration and Na­
tionality Act in preventing persons 
who are likely to become a public 
charge. Additionally, a distinction is 
drawn between immigrants and refu­
gees. The cost analysis of that study 
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will be the cost implication of refugees 
entering, or likely to enter, the United 
States. 

Mr. President, I believe as a result of 
this study we will gain a greater degree 
of information that will help us ana­
lyze this sensitive issue. Although a 
difficult question, I believe it is one 
that must be answered to the satisfac­
tion of the American public, and ad­
dressed by Congress in a responsible 
manner. 

I yield the floor. 
Mr. NICKLES. Mr. President. 
The PRESIDING OFFICER. The Sen­

ator from Oklahoma. 
Mr. NICKLES. I wish to thank the 

Senator from Kansas for her statement 
and also for her leadership. As I men­
tioned before, the report required in a 
section of this amendment came from 
the Senator from Kansas and I think 
that is a very good addition to this 
amendment. 

Also, Mr. President, I ask unanimous 
consent that Senator GRAMM, Senator 
THURMOND, and also Senator SMITH be 
added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Mississippi. 
Mr. LOTT. I rise in support of the 

Nickles amendment, and I congratulate 
the Senator from Oklahoma for the 
work he has already done on this issue. 
He has a long list of cosponsors. He has 
been open to suggestions. I think that 
has been very helpful. 

I also would like to express apprecia­
tion to the Senator from Kansas, Mrs. 
KASSEBAUM, for her work in coming up 
with this amendment. 

I think this amendment, the Nickles 
amendment actually is too narrowly 
drawn. I would like it also to be appli­
cable to other diseases that we have 
talked about in the past-gonorrhea, 
syphilis, other sexually communicable 
diseases. 

But this one is narrowly aimed at the 
HIV and AIDS problem. So I am going 
to accept that. But I personally would 
like to see it broader. 

I want to emphasize on a procedural 
point that I assume somewhere along 
the line there is going to be an agree­
ment worked out where there can be a 
direct vote on the Nickles amendment, 
perhaps a direct vote on the Kennedy 
amendment. I do not think we should 
let this issue rest on a second-degree 
amendment which, in effect, wipes out 
the Nickles first-degree amendment. I 
had thought that agreement was being 
worked out and I hope that is going to 
happen. I think it is important that we 
have a direct, clear vote on the sub­
stance of the Nickles amendment. 

Having said that, I would now like to 
address what is at stake. 

This has been a very low-keyed de­
bate so far. I think the people need to 
understand exactly what we are talk-

ing about this afternoon. President 
Clinton has indicated a policy or a 
change in policy that would allow im­
migrants to come into this country 
that are infected with the HIV virus. 
Let us make no mistake about it. Let 
us make it clear. We are talking about 
immigrants coming into the country 
with AIDS. 

I think we need to think about that. 
When I was in my own State this past 
week, I had this subject raised more 
than any other subject, more than ho­
mosexuals in the military, more than 
the proposal to cut Social Security 
benefits, more than the proposal to tax 
Social Security benefits, more than the 
proposals to raise taxes on everyone 
down to people making only $30,000 a 
year. People would say, "Have you all 
lost your minds?" 

First of all, most Americans think 
our immigration policy has gone 
askew. They wonder why we cannot 
control our borders, why do we have 
this flood of illegal aliens coming into 
the country. They also wonder why we 
have the flood of legal aliens that are 
coming into the country. They think 
that is out of control. 

So they wonder about the laws on the 
books, and what the administrations­
and I say that because it should in­
clude previous administrations-what 
are we thinking in not being able to 
control the flood of immigrants coming 
into this country? We have the Statue 
of Liberty. We also have the policy of 
letting people come into the country. 
But should we have some reasonable 
control? Absolutely. I think you will 
find that, if you ask people in this 
country, whether it is New York, Mis­
sissippi, California, or North Carolina. 

Then you add to that. They ask me 
the question in Belzoni, or in Belmont, 
"Are you serious? You are talking 
about opening up the floodgates and al­
lowing people to come in as immi­
grants with a problem, a disease that is 
sexually communicable?" They do not 
understand that. I do not understand 
it. 

So I do not think we should study the 
problem, to address the costs-and 
they are significant-to address the 
question of health implications, and 
then let it go forward. I think we 
should put into law the policy that has 
been in place and then if the Congress 
wants to change that law, and answer 
their constituents, so be it. But to set 
up a system where we have a govern­
ment study and then let it go forward, 
I do not believe the American people 
are going to accept that. 

Mr. President, any time in this coun­
try when we have a threat to public 
health, big or even very small, this 
body and the appropriate Government 
institutions are responsible for taking 
steps to minimize or eliminate those 
threats-to take action. Recently, we 
had the tragedy involving food poison­
ing. It gripped the Nation. We saw lit-

tle children sick and clinging to life­
some dying. We took action. The ap­
propriate Government agencies swung 
into action. They changed policy. They 
increased inspections. They moved in 
there to eliminate the threat. The Gov­
ernment responded immediately and 
appropriately to this tragedy. 

Contrast that tragedy and that ac­
tion to what we have proposed here by 
the President with regard to lifting im­
migration restrictions placed on people 
with AIDS. The proposed change in pol­
icy would increase the threat to the 
public, it would lead to the possible 
continued spread of a deadly commu­
nicable disease, and would burden the 
health care system in this country. 
There is no question that it has health 
care implications. 

The President stated the other night 
directly that what we need more of in 
Washington is common sense. Cer­
tainly I agree with that. The current 
policy which excludes people who have 
a communicable disease, of public 
health significance, is the most com­
monsense policy I have ever heard. 
That is a policy we should keep in 
place. To reverse that sound policy 
would be a grave v!.olation of not only 
common sense, but of our duty to pro­
tect the public. 

So I strongly support the Nickles 
amendment which would codify the ex­
isting immigration policy. 

Should we have a study, and under­
stand exactly what the impact might 
be on heal th care or the cost which 
might be involved? Fine. Sure. That is 
good. Go ahead, have a study, but do 
not set up a process where it automati­
cally goes into effect without Congress 
being involved in the results of that 
study and without additional congres­
sional action. 

A similar amendment to this one 
passed in 1987 by a vote of 96 to 0. I be­
lieve that was the vote. Not one Sen­
ator voted against it. Not one Senator 
stood to say this policy did not make 
sense. I would argue that the Senate's 
vote on that occasion represented com­
mon sense, not the absence of it. 

What would happen if we changed the 
current policy to allow immigration of 
those which are HIV positive? Would 
public health benefit? Clearly the an­
swer is no. Would it pose a significant 
risk to public health? Yes; it would. 
Would it help contain the spread of a 
tragic and incurable disease? No. 
Would the U.S. health care system bear 
the burden of additional AIDS case 
costs? Clearly, yes. 

The reasons for maintaining the cur­
rent policy are clear. It is sound. It 
protects public health. It helps contain 
the spread of a tragic disease, and pre­
vents a further burdening of the U.S. 
health care system. 

My colleagues, you have already 
heard documentation in terms of the 
impact on our Medicaid system. Even 
the American Medical Association, the 
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body that should be most knowledge­
able and experienced in AIDS policy, 
supports the current policy which is re­
flected in the Nickles amendment. 

So my colleagues, I am for a very 
calm, cool, and rational debate, but I 
feel passionate about this. If we do not 
put this law in place we are going to 
wind up with a decision being made by 
the Secretary of HHS just to change it 
summarily. I think that would be a 
tragic mistake. The Senate needs to 
vote on this issue. I believe when the 
Senate votes on this issue the current 
policy will be maintained. I certainly 
hope that will be the result. 

I yield the floor at this time, Mr. 
President. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts is recognized. 
Mr. KENNEDY. Mr. President, on the 

procedure, I want to indicate to the 
Senator from Oklahoma, and to the 
membership, that at this time, or at 
some time, the leadership will address 
the various interests of Members in 
terms of this issue. 

So I am glad to work with the Sen­
ator from Oklahoma and others to en­
sure that we have an opportunity to 
address this in an appropriate way at 
an appropriate time. 

There are Members interested in this 
issue on both sides. I think a number of 
them are wondering when we are going 
to come to grips with this particular 
amendment. We were hopeful this 
might have been the last amendment. I 
think we are pretty close to comple­
tion of the bill. We have been appre­
ciative of those who wanted to offer 
this amendment, for working with us 
over the past 24 hours. 

Mr. President, first of all, I want to 
mention very briefly exactly what our 
amendment does. 

AMENDMENT NO. 38, AS MODIFIED 
Mr. KENNEDY. Mr. President, it is in 

order for me to send a modification of 
my amendment? 

The PRESIDING OFFICER. The Sen­
ator has a right to modify the amend­
ment. 

Mr. KENNEDY. Mr. President, I send 
a modification to the desk, and indi­
cate it simply changes 60 days to 90 
days. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. HELMS. Just a moment. I want 
to know what the modification is. 

Mr. KENNEDY. The modification 
maintains the status quo for 90 days 
rather than 60 days. 

Mr. HELMS. That is all it does, just 
the dates? 

Mr. KENNEDY. That is all it does. 
The PRESIDING OFFICER. The 

amendment is so modified. 
The amendment (No. 38) as modified, 

is as follows: 

(Purpose: To provide that the current list of 
communicable diseases of public health 
significance remain in place for a 90-day 
period and to require that a careful review 
of potential costs to the United States 
heal th care system take place before any 
change in the list) 
In the Nickles amendment No. 37, strike 

all after "Section" and input: 
S'nJDY OF THE COST IMPLICATIONS OF ALTER· 

ING THE PUBUC HEAL111 EXCLU· 
SIONUST. 

(a) RETENTION OF EXCLUSION.-The current 
list of communicable diseases of public 
health significance as in effect on February 
17, 1993, shall remain in effect for a period of 
at least 90 days after the date of enactment 
of this Act for purposes of section 
212(a)(l)(A)(i) of the Immigration and Na­
tionality Act (8 U.S.C. 1182(a)(l)(A)(i)). 

(b) REPORT REQUIRED.-lf the Secretary of 
Health and Human Services alters the list 
described in subsection (a) after the expira­
tion of the 90-day period described in that 
subsection, then the Secretary shall submit 
to Congress a report containing-

(1) an assessment of-
(A) the anticipated effect of such action on 

costs to United States public health care 
programs and entities, as well as to those op­
erated by States and municipalities; and 

(B) the anticipated costs to private insur­
ers and health care providers of such action; 

(2) any findings regarding current immi­
gration law submitted by the Attorney Gen­
eral under subsection (c); 

(3) a comparison of the anticipated health 
care costs associated with immigrants in­
fected with HIV with the costs attributable 
to the entry of immigrants suffering from 
other serious health conditions which sig­
nificantly impair the individual's ability to 
earn a living; and 

(4) an estimate of the costs associated with 
retention of the list described in subsection 
(a). 

(c) STUDY AND REPORT.-(1) The Attorney 
General shall conduct a study of the follow­
ing: 

(A) The effectiveness of current provisions 
of the Immigration and Nationality Act in 
guarding against entry into the United 
States of persons likely to become a public 
charge and in deporting, during a 5-year pe­
riod after such entry, those immigrants who 
do become public charges. 

(B) The ability of the Immigration and 
Naturalization Service to apply and enforce 
such Act with regard to immigrants infected 
with potentially costly health conditions in­
cluding, but not limited to, HIV. 

(2) The Attorney General shall submit to 
the President, the Secretary of Health and 
Human Services, and the Congress a report 
setting forth the findings of the study con­
ducted under paragraph (1) and including 
such recommendations as the Attorney Gen­
eral determines may be necessary for revi­
sion of current immigration law to ensure 
that immigrants with costly health condi­
tions who are likely to become public 
charges will be excluded. 

Mr. KENNEDY. Mr. President, what 
this amendment does is ensure that the 
list of communicable diseases of public 
health significance currently in effect 
shall remain in effect for at least 90 
days after the enactment of the legisla­
tion-the passage of the NIH bill. 

Further, this amendment directs the 
Secretary of HHS, if she decides to 
alter the list described after the 90-day 
period, to submit a report to the Con-

gress which responds to the cost con­
cerns that have been raised. If she in­
tends to modify the list she will submit 
to the Congress an assessment of the 
anticipated effect of such action on the 
cost to the U.S. public health care pro­
grams and entities, as well as those o~ 
erated by the States and municipali­
ties. This will provide us with a com­
plete study by the Department of HHS 
of what the cost implications are going 
to be to our health care system. Sec­
ond, the study will explore the antici­
pated cost to the private insurers and 
heal th care providers of any such ac­
tion. 

We have also included a comparison 
of the anticipated health care costs as­
sociated with immigrants infected with 
HIV and the costs attributable to im­
migrants suffering from other serious 
health conditions which significantly 
impair the individual's ability to earn 
a living. 

We hear a good deal about costs. This 
is not just an HIV issue. We heard con­
cern about the burden on the local 
health care systems. And we heard a 
little earlier about the burden on the 
Medicaid system. 

You can pass the amendment of the 
Senator from Oklahoma, and it is not 
going to do much for the Medicaid sys­
tem for reasons I will illustrate. No 
matter how many times that is stated 
here that the Nickles amendment ad­
dresses Medicaid costs, this is not true. 
As a matter of fact, if they had such 
concerns about all of the costs taking 
place out in local communities, why 
were we not talking about the costs of 
renal failure or cancer? We do not hear 
people talking about that. People with 
those conditions can come in here. 

The immigration program involves 
the reunification of families.-That is 
what we are talking about, basically­
how this exclusion separates families 
and denies asylum to true refugees. 
Those are the conditions we are talk­
ing about. We are talking about mem­
bers of families. If they can have can­
cer, they may become a ward of the 
State. But that is OK, according to 
those supporting this amendment. Im­
migrants can have all kinds of other 
diseases. Well, we do not care if they 
will burden our local public health 
service. No, no. But the supporters of 
the Nickles amendment say they are 
out here to protect the taxpayer. 

That is hogwash. All of us know what 
is happening out here. It is a similar 
kind of effort we saw last week in 
terms of gay bashing. We understand 
that. 

We have, over the period of time of 
recent years, tried to bring this issue, 
this scourge, HIV, this epidemic that is 
taking place in our society, out of the 
political boardrooms and into the pub­
lic health science boardrooms, and we 
have made some progress at different 
times. 

Remember Mrs. Ryan White, who sat 
up there in the gallery. whose son died 
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of a bad blood transfusion. You found 
everybody in this Chamber very quiet 
at that moment. We said we will accept 
scientific information on that situa­
tion-because Ryan White died of 
AIDS, died of AIDS, that horrible dis­
ease, but as a result of a blood trans­
fusion. She was sitting up there, and 
everybody was marching in and saying 
we can understand that. Science meant 
something then. Let us bring science 
into public policy, we said. And we 
made some progress on that. 

Do you know what we did in 1990 in 
the Immigration Act? We said, let us 
make science and science policy the 
controlling and guiding factor in terms 
of excluding those individuals who 
have diseases that are going to pose a 
public health threat to American citi­
zens. So we do so on tuberculosis. We 
do not permit even temporary visits of 
people with tuberculosis. We do not 
permit them to go to a science fair or 
a conference. We do not permit them to 
do the five things this amendment per­
mits lilV people to do. Why? Because it 
is a public health service determina­
tion. That is what we should be inter­
ested in. If you or a member of your 
family have the danger of tuberculosis, 
you cannot come into the United 
States of America. At the time we 
passed the Immigration Act of 1990, we 
had a Republican President of the 
United States and a Republican Sec­
retary of IIlIS, and we had a Repub­
lican Attorney General, and we said we 
will permit them to make the judg­
ment of how to handle excludable dis­
eases. But now the Senator from Okla­
homa won't have it. We were prepared 
in 1990 to give a Republican President 
the same kind of authority they want 
to take away from our President. Why? 
Why do they want to do that? They had 
their own Secretary of IIlIS that had 
made the request on a sound scientific 
basis that mv be removed from the 
list. A Republican appointee that said 
that this should not be on the list. 

Now we say it was OK for one Presi­
dent to handle this issue, but, by God, 
we are not going to allow this new 
President to do it. We are not going to 
give him the same kind of authority we 
gave President Bush. We want to take 
that away. 

There have been legitimate questions 
raised in terms of the impact on costs 
to local communities. It is interesting 
that after we hear the supporters of the 
Nickles amendment speak and we 
imagine that thousands of people will 
be coming in with AIDS. But medical 
tests found only 450 2 years ago; of the 
700,000 immigrants, there were 450 of 
them with HIV and they were excluded. 
You have to take a blood test to immi­
grate to the United States. There were 
450 who failed 2 years ago, and 600 last 
year. One-tenth of 1 percent. 

But what the supporters of the Nick­
les amendment are saying-and we all 
know what they are saying here 

today-is you have 268 black Haitians 
in Guantanamo Bay, 40 children and 2 
have HIV, and 20 pregnant women. 
Many of them have been found to be in 
incredible fear of persecution or death 
if they go back to Haiti. The pro­
ponents of this amendment say, "Send 
them back. Send them back. We do not 
care." 

It does not make much difference 
that somebody has HIV and come in 
here for 4 weeks and attends a con­
ference and has not received any AIDS 
education. What kind of threat do they 
pose to the public health? They are not 
concerned about that. But send that 
black person back from Guantanamo 
Bay, even if she is pregnant. Let us get 
rid of this problem and not try to deal 
with something that is as important as 
this on the basis of science. Oh, no. 
Why, it is going to run up our Medic­
aid, Medicaid, Medicaid. All those poor 
people, many of them black, all those 
poor, sick people, let us get rid of 
them. Mr. President, we have heard it 
all on this floor. At least I have. 

A point that is so interesting is that 
none of our friends on that side of the 
aisle point out when it comes to cost is 
that the Attorney General has the au­
thority and power under the 1990 Immi­
gration Act to make a determination 
that they are going to be a burden on 
the locality or the community or their 
State. And the Attorney General can 
send them back if they become public 
charges within the first 5 years. They 
never mentioned that. That point was 
never mentioned over there. The Attor­
ney General has the authority and the 
responsibility and, under risk of not 
having conformed with the law, if he 
does not apply the public charge provi­
sions. He has to do that. Has to do it. 
That is in the law at the present time. 
And he should conform and meet that 
responsibility if someone is going to be 
a public charge. 

So, Mr. President, we have tried over 
a period of time to deal with this issue. 
We know that it is an issue which is of 
enormous concern to all Americans, as 
it should be. HIV is relatively new in 
our immigration history but we know a 
good deal about it. We are finding out 
more. 

All you have to do is read the history 
of this country, and you find out that 
a number of years ago you could not 
work alongside a person that had can­
cer, because it was thought to be com­
municable. I doubt if there is a letter 
of the alphabet that is more terrifying 
than the letter C-cancer-for all 
Americans. Then we found out that it 
is not communicable in those ways. So 
what did we do? We adopted a scientific 
Public Health Service position on it. 

The answer in this area, Mr. Presi­
dent, is what we have talked about be­
fore: education and other kinds of ac­
tivity, to limit the spread of this dis­
ease. Education, communication, un­
derstanding, awareness is what we 
really need. 

We had, not many years ago, epilepsy 
on the exclusion list. Regarding people 
that were epileptic, it was said, let us 
get them out. Basically, we did not un­
derstand them. They did not look good 
to us. We faced that same issue on the 
Americans With Disabilities Act, where 
people that owned restaurants said 
"keep the epileptics out. They have 
epilepsy and they scare our patrons, 
scare away our business." Well, we 
made progress on that issue. Why? 

We have looked extensively at the 
public health aspects of it. We exam­
ined it, and thank God, we brought 
some rationality to it. On HIV issues, 
we ought to deal in ways, Mr. Presi­
dent, that include Republicans and 
Democrats alike. This is how we have 
always preferred to proceed. 

We have the former Dr. James 
Mason, who served under the Repub­
lican administration as the Assistant 
Secretary of Health, who has whole­
heartedly supported our position. I 
have his statements, and I will include 
them at the appropriate place in the 
RECORD. 

I see others want to speak. 
We have Dr. James Todd of the AMA. 

It is interesting to hear Senator NICK­
LES speak about where the AMA stands 
on this issue. I have a letter from Dr. 
Todd, President of the American Medi­
cal Association, that is dated February 
12, also in support of our position. 

Mr. President, I ask unanimous con­
sent to have this letter printed in the 
RECORD, along with other letters from 
a whole series of public health experts. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
[From the U.S. Department of Health and 

Human Services, Washington, DC, Jan. 25, 
1991) 

NEWS RELEASE 

(By Don Berreth) 
The Department of Health and Human 

Services today proposed that starting June 1 
infectious tuberculosis would be the only 
communicable disease which would exclude 
foreign visitors, workers, refugees and immi­
grants. 

The Immigration Act of 1990 eliminated 
the category of "dangerous contagious" dis­
eases that have been listed as bars to travel 
and immigration. The act instructed the 
HHS secretary to develop a new list of "com­
municable diseases of public health signifi­
cance" based on medical and scientific con­
siderations alone. 

The medical experts consulted agreed that 
infectious tuberculosis should be on the list 
but that the other seven conditions-leprosy 
and six sexually transmitted diseases, in­
cluding HIV infection-should not be consid­
ered as medical reasons for barring people 
under the new law. A formal proposal reflect­
ing that view was published in the Jan. 23 
Federal Register for public comment. 

A medical examination with chest x-ray 
would continue ~o be required for adult im­
migrants. Other requirements will remain in 
effect to ensure that immigrants or foreign 
workers in the United States have the finan­
cial resources or responsible sponsors so they 
do not become medical or welfare depend­
ents. 
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Under the law, drug abusers and addicts 

and people who are likely to cause harm be­
cause of a history of such behavior associ­
ated with mental health conditions would be 
excluded. Regulations governing such aliens 
will be announced later. 

Under existing regulations, the list of dan­
gerous contagious diseases includes five sex­
ually transmitted diseases-infectious syphi­
lis, gonorrhea, granuloma inguinale, 
lymphogranuloma venereum and chancroid. 
HIV was added at the end of 1987 by Con­
gress. Infectious leprosy and active tuber­
culosis round out the current list of eight. 

The Centers for Disease Control, an agency 
of the Public Health Service within the De­
partment of Health and Human Services, re­
viewed diseases in consultation with non-fed­
eral experts in infectious disease and public 
health and concluded that, from a public 
health standpoint, sexually transmitted dis­
eases, including HIV infection, should not be 
on the list of excludable conditions. 

HHS Assistant Secretary for Health James 
0. Mason, M.D., who heads the Public Health 
Service, endorsed the CDC's conclusions and 
forwarded them to HHS Secretary Louis W . . 
Sullivan, M.D., who concurred. Dr. Sullivan 
said, "AIDS evokes an emotional response 
from many-and that's understandable-but 
we have been virtually the only major coun­
try to try to bar HIV-infected travelers. This 
policy will bring us in line with the best 
medical thinking, here and abroad." 

In reaching their conclusions using the 
"communicable disease" definition of the 
new law, the medical experts agreed: 

Sexually transmitted diseases, including 
HIV infection, are not spread by casual con­
tact, through the air, or from food, water or 
other objects, nor will an infected person in 
a common public setting place another indi­
vidual inadvertently or unwillingly at risk. 

HIV infection is transmitted among adults 
in this country almost· exclusively by two 
routes: sexual intercourse with an infected 
person, and sharing of contaminated injec­
tion equipment by injection drug users. The 
risk of (or protection from) HIV infection 
comes not from the nationality of the in­
fected person, but from the specific behav­
iors that are practiced. The best defense 
against further spread of HIV infection, 
whether from a U.S. citizen or alien, is an 
educated population. 

Leprosy (Hansen's disease) is spread only 
through prolonged contact with an infected 
person. Most imported cases occur in persons 
who do not manifest outward signs of the 
disease when they are medically screened 
abroad. Effective drugs are now available for 
treating this disease and suppressing its in­
fectiousness. In recent years, management of 
patients with Hansen's disease has substan­
tially changed from isolation from society to 
ambulatory treatment. There is a nation­
wide system in the United States to provide 
comprehensive care and treatment to per­
sons diagnosed with Hansen's disease. 

Infectious tuberculosis is proposed for in­
clusion on the list because the disease can be 
transmitted through the air. and an infec­
tious person places others at risk through 
casual contact. The tuberculosis bacillus is 
carried in airborne particles that can be gen­
erated when persons with pulmonary or la­
ryngeal tuberculosis sneeze, cough, speak or 
sing. The disease can be spread by normal air 
currents in a room, building or airplane. 

The CDC and the non-federal experts were 
also asked if there should be any other com­
municable diseases on a list of .excludable 
conditions, and they agreed that no other 
diseases should be added. However, the Pub-

lie Health Service, throµgh the World Health 
Organization, maintains worldwide surveil­
lance of communicable diseases and will add 
diseases to the list when necessary. 

The comment period will close Feb. 22, 
1991. Comments should be addressed to: Di­
rector, Division of Quarantine, Center for 
Prevention Services, Centers for Disease 
Control, Mail Stop E03, Atlanta, Ga. 30333. 

DEPARTMENT OF HEALTH & HUMAN 
SERVICES, PUBLIC HEALTH SERV­
ICE, 

Washington, DC, March 14, 1990. 
To: The Secretary. 
From: Assistant Secretary for Health. 
Subject: CDC Proposed Rule, 42 CFR Part 34, 

Medical Examination of Aliens-ACTION. 
BACKGROUND 

The Immigration and Nationality Act sets 
out medical grounds for exclusion of aliens; 
among these are the occurrence of a dan­
gerous contagious disease. The Secretary of 
Health and Human Services normally speci­
fies the particular diseases by regulation. 
Dangerous contagious diseases currently are 
defined as chancroid, gonorrhea, granuloma 
inguinale, human immuodeficieny virus 
(HIV) infection, lymphogranuloma 
venereum, infectious syphilis, infectious lep­
rosy, and active tuberculosis. All except HIV 
infection were established by regulations 
promulgated by the Secretary. HIV infection 
was added to the regulations as required by 
section 518 of Public Law 100-71, the Supple­
mental Appropriations Act of 1987. 

PROVISIONS OF PROPOSED REGULATIONS 
This Notice of Proposed Rulemaking would 

modify 42 CFR Part 34.2(b), Medical Exam­
ination of Aliens, by de}eting six of the eight 
currently listed diseases: chancroid; gonor­
rhea; granuloma inguinale; lymphogranu­
loma venereum; syphilis, infectious stage; 
and infectious leprosy. Aliens with these dis­
eases can no longer be considered a public 
health threat to the United States. The pro­
posal also changes "tuberculosis, active" to 
"infectious tuberculosis." Additionally, 
technical and conforming corrections are 
proposed in Section 34.4. 

The sexually transmitted diseases proposed 
for deletion are not transmitted by casual 
contact, through the air, or from common 
vehicles (such as fomites, food, or water), nor 
will an infected person in a common or pub­
lic setting place another individual inadvert­
ently or unwillingly at risk. Rather, these 
diseases are primarily spread through vol­
untary exposure. Because HIV infection was 
added to the list of dangerous contagious dis­
eases as mandated by Congress, we do not 
propose to delete it from the list in this 
NPRM. We are submitting a legislative pro­
posal to repeal this provision so that we can 
delete HIV infection from the list as well. 

Leprosy (Hansen's disease) is not highly 
contagious; the disease is spread through 
prolonged contact with an infected individ­
ual. The majority of imported cases occur in 
persons who do not manifest outward signs 
of the disease when they are medically 
screened abroad, but develop active disease 
after arriving in this country. Effective 
drugs are now available for treating this dis­
ease and for suppressing its infectiousness. 
In recent years, management of patients 
with Hansen's disease has substantially 
changed from isolation from society to am­
bulatory treatment. There is a nationwide 
system in the United States to provide com­
prehensive care and treatment for persons 
diagnosed with Hansen's disease. 

We do propose to leave tuberculosis on the 
list. Unlike the other diseases on the list, tu-

berculosis can be transmitted through the 
air, and an infectious person can place others 
at risk through casual contact. Those found 
to have infectious tuberculosis should re­
ceive treatment until they are no longer in­
fectious before they are allowed to travel to 
the United States. At that point, existing 
public health programs are capable of man­
aging the relatively few who will require fur­
ther treatment after arrival. We propose to 
change the term "tuberculosis, active" to 
"infectious tuberculosis" to correspond with 
modern medical terminology. 

The proposal has been discussed with rep­
resentatives of the American Medical Asso­
ciation (AMA), the American Public Health 
Association, a former Assistant Secretary 
for Health, the Association of State and Ter­
ritorial Health Officials, CDC's Advisory 
Committee on the Elimination of Tuber­
culosis, CDC's Advisory Committee for the 
Prevention of HIV Infection, the Council of 
State and Territorial Epidemiologists, the 
Department of Defense, the National Asso­
ciation of County Health Officials, the Na­
tional Commission on Acquired Immune De­
ficiency Syndrome, the N~tional Medical As­
sociation, and the U.S. Conference of Local 
Heal th Officers. 

All of those consulted have supported de­
leting from the list of dangerous contagious 
diseases chancroid, gonorrhea, granuloma 
inguinale, HIV infection, infectious leprosy, 
lymphogranuloma venereum, and infectious 
syphilis. All have supported the retention of 
infectious (or active) tuberculosis. The AMA 
favors HIV testing and counseling of immi­
grants as an important part of their medical 
record, but does not necessarily favor exclu­
sion of those found positive. 

REGULATORY FLEXIBILITY ANALYSIS 

This proposed revision will not impact sig­
nificantly on small entities; therefore, prep­
aration of a regulatory flexibility analysis 
under the Regulatory Flexibility Act, Public 
Law 96-354, is not required. 

REPORTING/RECORDKEEPING REQUIREMENTS 

The proposed modifications under this part 
do not contain information collections which 
are subject to review by the Office of Man­
agement and Budget under section 3504(h) of 
the Paperwork Reduction Act of 1980. 

CONSEQUENCES OF DISAPPROVAL 

Disapproval may open the Department to 
criticism for failing to recognize that there 
is no public health value in continued 
screening for these medical conditions. 

EXPECTATIONS 

We anticipate objections to this NPRM by 
some who may consider that the importation 
of even one case of these diseases should not 
be allowed. 

URGENCY 

Due to the increasing concern of the public 
health community worldwide about our out­
dated policy for screening for these diseases, 
this NPRM should be published as soon as 
possible. 

PRESS RELEASE 

A press announcement will be developed. 

RECOMMENDATION 

I recommend that you sign the attached 
NPRM for publication in the Federal Reg-
ister. 

JAMES 0. MASON, M.D., Dr.P.H. 
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ORGANIZATIONS SUPPORTING THE SECRETARY 

OF HHS's AUTHORITY To DETERMINE THE 
LIST OF COMMUNICABLE DISEASES OF PuBLIC 
HEALTH SIGNIFICANCE 

AMERICAN MEDICAL ASSOCIATION, 
Chicago, /l, February 15, 1993. 

Re HIV and Immigration. 
Hon. EDWARD M. KENNEDY. 
U.S. Senate, Washington. DC. 

DEAR SENATOR KENNEDY: The issue of HIV 
and immigration is once again before the 
Congress and the Administration. The pur­
pose of this letter is to offer you the Amer­
ican Medical Association's current views. 

The Association consistently has sup­
ported the authority of the Public Health 
Service (PHS) to determine which diseases 
should trigger exclusion of foreign nationals. 
Federal law requires the PHS to base this de­
termination on current epidemiological con­
cepts and medical diagnostic standards. 

The 1990 immigration reform law provides 
the federal authority for excluding those in­
dividuals likely to become public charges. 
Any medical condition serious enough to 
interfere with employment or that could re­
sult in burdensome medical expenses could 
trigger this type of exclusion. With proper 
enforcement, this provision addresses our 
concerns about HIV-infected foreign nation­
als seeking to immigrate. 

Sincerely, 
JAMES S. TODD, MD., 
Executive Vice President. 

MIGRATION AND REFUGEE SERVICES, 
NATIONAL OFFICE, 

Washington, DC, February 16, 1993. 
DEAR SENATOR: On behalf of several na­

tional organizations interested in immigra­
tion and refugee policy, I am sending the en­
closed letter to express our strong support 
for removing HIV-infection from the list of 
diseases upon which individuals may be ex­
cluded from entering the United States. 

We ask for your support in defeating any 
amendment that would overturn or interfere 
with the Department of Health and Human 
Service's authority to make this decision. 

Thank you for your attention to this ur­
gent issue. 

Sincerely, 
FR. RICHARD RYSCAVAGE, S.J., 

Executive Director. 
Enclosure. 

FEBRUARY 16, 1993. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: We, the under­
signed organizations. express our support for 
removing HIV-infection from the list of dis­
eases upon which persons may be excluded 
from traveling to, immigrating to, or seek­
ing refuge in the U.S. We understand that an 
effort may be made on the Senate floor to 
legislate a travel ban for HIV positive visi­
tors, immigrants or refugees. We strongly 
oppose this effort. We urge you to vote 
against any amendment that would overturn 
or otherwise interfere with the Department 
of Health and Human Service's authority to 
make this decision based on current epide­
miological principles and medical standards. 

Two reasons are generally advanced for 
placing HIV-infection on the list of diseases 
warranting automatic exclusion from the 
U.S. First, is the communicable nature of 
the disease. The lOlst Congress, through en­
actment of the Immigration Act of 1990, ap­
propriately placed all questions related to 
health-related exclusions in the hands of fed­
eral health professionals. We concur with 
Congress' decision that technical health pol-

icy issues should be left to public health offi­
cials. and we agree with the Public Health 
Service that otherwise eligible applicants 
should not be denied immigration status 
solely because they are HIV-positive. 

A second reason generally advanced is the 
unwarranted perception that HIV-positive 
immigrants will become a public charge be­
cause of the expense associated with treating 
this condition. In actuality, these economic 
concerns are already addressed in existing 
law. Under current law, all foreign visitors 
and immigrants must meet financial eligi­
bility criteria. Anyone who does not is pre­
cluded from visiting or immigrating to the 
U.S. 

We believe that current U.S. law ade­
quately addresses both the medical and eco­
nomic concerns on HIV-positive immigrants, 
and we strongly oppose efforts to make 
major changes in immigration and refugee 
law based on prejudice or ignorance. We urge 
you to support the Department of Health and 
Human Services on this important issue. 

Sincerely, 
American Council for Nationalities Serv­

ice, Church World Service, American 
Immigration Lawyers Association, 
Ethiopian Community Development 
Council, Indochinese Resource Action 
Center, The Tolstoy Foundation, U.S. 
Committee for Refugees, Lutheran Im­
migration Refugee Service, United 
States Catholic Conference Migration 
and Refugee Services. 

[From the National Commission on Acquired 
Immune Deficiency Syndrome, Washing­
ton, DC] 

STATEMENT ON IMMIGRATION POLICY 
The National Commission on AIDS com­

mends the Administration's preliminary de­
cision to remove HIV infection from the list 
of conditions which constitute grounds for 
excluding an individual from traveling or 
immigrating to the United States. 

The U.S. Congress reaffirmed under the 
Immigration Act of 1990 (P.L. 101-649) that 
public health judgments on these issues are 
appropriately placed in the hands of the Sec­
retary of Health and Human Services, hence, 
there is no need of further congressional ac­
tion in this matter. Under the Act, Congress 
directed the Secretary to look to "current 
epidemiological principles and medical 
standards" in assessing the need to exclude 
immigrant applicants on the basis of illness 
or medical condition. Accordingly, the Pub­
lic Health Service reexamined the list of dis­
eases to be used for the purposes of exclu­
sion. Of the eight diseases on the list, the 
Public Health Service determined that only 
infectious tuberculosis should be retained as 
it alone was transmissible through the air 
and by casual contact, and therefore a threat 
to the public health. The Commission urges 
that any proposed or final rule realign U.S. 
immigration policy with sound public health 
principles. 

Under the Immigration Act of 1990, the 
Congress also reaffirmed the appropriateness 
of placing determinations related to eco­
nomic burden in the hands of the Attorney 
General. It has been argued by some that 
HIV-infected individuals should be barred 
from immigration into the United States on 
the basis of the financial cost they will pose 
to the nation. It is a fact that immigration 
applicants who are HIV positive, like every 
other applicant, will be obliged to satisfy all 
other immigration requirements, including 
financial requirements. Public charge provi­
sions of the Immigration and Nationality 
Act require all applicants for immigrant and 

non-immigrant visas to demonstrate that 
they are not likely to become public charges. 
Anyone who does not do so is denied a visa 
and precluded from either visiting or immi­
grating to the United States. This is based 
on a "totality of circumstances" test which 
considers an applicant's health, financial re­
sources, and their ability to earn a living in 
the future. As an added safeguard, the regu­
lations provide that an alien who becomes a 
public charge within five years of entry be 
deported. Elimination of the exclusion based 
on HIV infection will in no way lessen these 
restrictions on individuals who wish to im­
migrate to the United States. 

The Commission voices its deep distress 
over the encroachment, once again, of extra­
neous issues into a decision that should be 
science-based and focused solely on public 
health concerns. We must not allow argu­
ments based on politics, misinformation, 
fear or discrimination to triumph. To do so 
is to betray the heart and integrity of the 
federal government's role in protecting and 
advancing the health of all its people. The 
desire of President Clinton and Secretary of 
Health and Human Services Shalala to base 
public health policy on sound science is un­
equivocally supported by the National Com­
mission on AIDS. 

ASSOCIATION OF STATE AND 
TERRITORIAL HEALTH OFFICIALS, 

Washington, DC, February 12, 1993. 
President WILLIAM J. CLINTON, . 
Pennsylvania Ave., NW., 
Washington, DC. 

DEAR PRESIDENT CLINTON: I am writing on 
behalf of the Association of State and Terri­
torial Health Officials (ASTHO), which rep­
resents the chief health officers of the 50 
states, the District of Columbia and the U.S. 
territories, to express our strongest support 
for lifting the ban on HIV infected individ­
uals seeking entry into the U.S. 

Because HIV infection is not spread by cas­
ual contact and immigration of infected in­
dividuals does not pose a direct threat to the 
health or safety of the population, ASTHO 
continues to support removal of HIV infec­
tion from the list of communicable diseases 
of public health significance upon which U.S. 
travel and immigration can be denied. The 
public health and scientific community has 
overwhelmingly and repeatedly stressed the 
fact that restriction of immigration will nei­
ther protect the health of the American pub­
lic, nor will it prevent or control the HIV 
epidemic. We urge you to use your action of 
lifting the immigration ban as an oppor­
tunity to truly educate the American public 
about the facts of HIV transmission. 

In addition, ASTHO firmly believes that 
removing travel and immigration exclusions 
for HIV infected individuals is not prin­
cipally an economic issue, as some are con­
tending. Because the Immigration and Na­
tionally Act continues to exclude persons 
who "are likely at any time to become pub­
lic charges," concerns about HIV-infected 
persons immigrating and becoming wards of 
the state, are grossly exaggerated. 

We applaud you for taking this strong 
stand based on science and we look forward 
to moving forward with the new Administra­
tion to address the real HIV prevention and 
treatment needs of individuals affected by 
this devastating epidemic. 

Sincerely, 
GEORGE K. DEGNON, 
Executive Vice President. 
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AMERICAN PUBLIC 
HEALTH ASSOCIATION, 

Washington, DC, February 11, 1993. 
DEAR SENATOR KENNEDY: The American 

Public Health Association (APHA), the 
world's oldest and largest association of pub­
lic health professionals, supports the Clinton 
Administration's decision to end the immi­
gration policy which bars HIV-infected per­
sons from entering the United States. 

APHA opposes the current immigration 
policy barring persons with communicable 
diseases (including syphilis, leprosy, gonor­
rhea, and HIV infection) from the United 
States in the absence of scientific evidence 
that such measures will protect the public's 
health. When such measures are likely to be 
protective, based on known mechanisms for 
disease transmission, we certainly support 
them. For example, we concur with Sec­
retary Donna Shalala's decision to keep ac­
tive tuberculosis on the list of excludable 
communicable diseases. 

We cannot afford to send mixed messages 
about such a serious disease as HIV infec­
tion. The public is not at risk of HIV from 
casual contact with individuals with HIV in­
fection or AIDS. As physicians and scientists 
concerned with the health of Americans, we 
must say so. Failure to change the immigra­
tion policy would do serious harm to the 
credibility and confidence we have all strug­
gled to maintain during the HIV epidemic. It 
would especially erode confidence in the in­
tegrity of the U.S. Public Health Service. We 
can ill afford to cater to fear and discrimina­
tion. 

We urge you to support this important 
public health policy. 

Very truly yours. 
WILLIAM H. MCBEATH, MD, MPH, 

Executive Director. 

AMERICAN BAR ASSOCIATION, 
Washington, DC, February 12, 1993. 

DEAR SENATOR: We understand that an 
amendment might be offered to S.1, the Na­
tional Institutes of Health Revitalization 
Act of 1993, which would require the Presi­
dent to retain a travel ban on persons with 
the HIV virus. The American Bar Associa­
tion opposes legislation that would require 
the President to exclude all HIV-infected 
travelers, refugees and immigrants from en­
tering the United States. 

In the Immigration Act of 1990, Congress 
directed the Secretary of Heal th and Human 
Services (HHS) to promulgate a new list of 
excludable "communicable diseases of public 
health significance," 8 U.S.C. 
§ 1182(a)(l)(A)(i), based solely on "current 
epidemiologic principles and medical stand­
ards." In so doing, Congress appropriately 
delegated responsibility for this health deci­
sion to the health experts, rather than the 
political branches. The national and inter­
national public health authorities, including 
former Secretary of Health and Human Serv­
ices Dr. Louis Sullivan, concur that remov­
ing HIV from the list of diseases upon which 
persons may be barred from entering the 
U.S. will not endanger public health .. 

Moreover, the Immigration Act imposes 
numerous criteria that an individual must 
satisfy in order to be admitted to the United 
States. One of them requires that the appli­
cant demonstrate that he or she is not "like­
ly at any time to become a public charge." 8 
U.S.C. § 1182(a)(4). 

Eliminating the HIV exclusion does not 
mean that any individual with HIV can enter 
the United States. It only means that a per­
son who otherwise qualifies under the law 
will not be prevented entry solely on account 
of his or her HIV status. 

The American Bar Association supports 
the Public Health Services's reconsideration 
of the current HIV bar and urges you to vote 
against any measure that would force the 
President to retain the current ban. 

Sincerely, 
RoBERT D. EV ANS. 

NATIONAL ORGANIZATIONS 
RESPONDING TO AIDS, 

Washington, DC, February 16, 1993. 
Senator EDWARD KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: The undersigned 
members of the coalition National Organiza­
tions Responding to AIDS (NORA) write to 
support the action by the Department of 
Health and Human Services to lift the ban 
on HIV infected individuals seeking entry 
into the United States. 

Virtually every public health organization 
in the U.S. and all public health officials in­
cluding the former Secretary for Health and 
Human Services, Dr. Louis Sullivan, have 
stated that HIV infection should be removed 
from the list of communicable diseases of 
public health significance used to exclude 
aliens whose presence would threaten the 
public health. 

As you may recall, as part of the Immigra­
tion Act of 1990 Congress charged the Public 
Health Service with determining the list of 
excludable diseases based on standard public 
health principles. Congress acted correctly 
in delegating responsibility for public health 
decisions to the chief public health authori­
ties in our nation. 

In the Immigration Act of 1990, Congress 
also affirmed that economic concerns are to 
be addressed through the Attorney General. 
All foreign visitors and immigrants must 
meet financial eligibility criteria to enter 
the United States. Under current law, immi­
grants and non-immigrants are subject to ex­
clusion if they are "likely at any time to be­
come a public charge." To determine public 
charge the INS looks at the aliens' physical 
and mental condition, as well as ability to 
earn a living and support themselves. An in­
dividual who becomes a "pubic charge" with­
in five years of entry risks deportation. 

Therefore, the economic impact of immi­
gration policy is addressed by the public 
charge provision. Any decisions regarding 
public health are properly determined by the 
Public Health Service. We urge you to resist 
any attempt to direct specific actions that 
run counter to public health principles. 

We support the President's desire to re­
align our immigration policy with sound 
public health and urge you to support the 
Public Health Service in lifting the ban on 
HIV infected individuals entering the United 
States for immigration purposes. 

Sincerely, 
AIDS Action Council. 
AIDS National Interfaith Network. 
American Civil Liberties Union. 
American Foundation for AIDS Research. 
American Friends ·Service Committee. 
American Medical Student Association. 
American Public Health Association. 
Association of Schools of Public Health. 
Association of State and Territorial Health 

Officials. 
Broadway Cares/Equity Fights AIDS. 
Center for Women Policy Studies. 
Coalition for the Homeless. 
Council of Jewish Federations. 
Human Rights Campaign Fund. 
Legal Action Center. 
National Alliance of State and Territorial 

AIDS Directors. 
National Association of Protection and Ad­

vocacy Systems. 

National Association of Public Hospitals. 
National Association of Social Workers. 
National Catholic AIDS Network. 
National Community AIDS Partnership. 
National Education Association's Health 

Information Network. 
National Healthcare for the Homeless 

Council. 
National Hospice Organization. 
National Native American AIDS Preven-

tion Center. 
National Puerto Rican Coalition. 
National Women's Health Network. 
Sex Information and Education Council of 

the U.S. 
Therapeutic Communities of America. 
UJA-Federation of Jewish Philanthropies 

of New York. 

FEBRUARY 8, 1993. 
President BILL CLINTON, 
The White House, Washington, DC. 

DEAR PRESIDENT CLINTON: The undersigned 
organizations represent a broad spectrum of 
public health organizations, HIV service pro­
viders, immigrant and refugee service pro­
viders, religious organizations, gay, lesbian 
and AIDS activist organizations, women's 
organizations and other national organiza­
tions. We commend your commitment to end 
the current exclusion and mandatory testing 
of immigrants and travelers with HIV and 
urge you to include this policy change as a 
priority for the first 100 days of your Admin­
istration by directing the Department of 
Health and Human Services to adopt as a 
final regulation the rule proposed in January 
1991 that would establish the list of commu­
nicable diseases of public health signifi­
cance. 56 Fed. Reg. 2484. It has been two 
years since this regulation was first proposed 
by then-Secretary of Health and Human 
Services Louis Sullivan, implementing the 
Congressional intent in enacting the Immi­
gration Act of 1990 to revise the immigration 
exclusion list. There is no sound public 
health rationale to continue to delay the 
adoption of the January 1991 proposed regu­
lation removing HIV and other diseases from 
the current exclusion list and ending the 
mandatory HIV testing of immigrants and 
refugees. 

As direct service providers to persons sub­
ject to the HIV immigration exclusion, we 
can attest to the adverse consequences of 
this inhumane policy and the enormous 
hardship it imposes on our clients. For ex­
ample, there are some applicants for legal­
ization under the Immigration Reform and 

· Control Act of 1986 that are still waiting for 
decisions on their waivers of exclusion, over 
five years after their applications were first 
submitted. All of these persons have resided 
in the United States for over ten years, have 
worked and paid taxes during that time, sup­
porting themselves and their families and 
continuing to make economic and social con­
tributions to their communities. 

There are also many others who still re­
main ineligible to obtain lawful permanent 
residence solely because of their HIV status. 
Moreover, there is no monitoring of the ac­
curacy or reliability of the mandatory HIV 
tests performed for immigrant purposes and 
no accountability for the lack of pre- and 
post-test counseling. Rather than providing 
any positive health education value, the ex­
clusion policy has hindered our prevention 
education efforts in the immigrant and refu­
gee communities by creating fear, mistrust 
and misunderstanding an prompting many 
seropositive immigrants to go underground. 

The following experiences of individuals af­
fected by the exclusion policy poignantly il-
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lustra.te its detrimental a.nd counter­
productive results (names used a.re pseudo­
nyms): 

Jose Ra.mos tested seropositive, but be­
es.use he a.lso ha.d a. severe skin rs.sh, his civil 
surgeon who ha.d never before counseled a 
seropositive person misdiagnosed him a.s 
having AIDS. Jose wa.s extremely distraught 
a.nd wa.s fired from his job when his employer 
found out a.bout the diagnosis. With no 
money a.nd no place to live, he turned him­
self in to the Immigration a.nd Na.tura.liza.­
tion Service so tha.t they could send him 
back to his country. After a.n unsuccessful 
suicide attempt, he eventually obtained a.s- . 
sista.nce of a.n a.dvoca.te, who located a.ppro­
pria.te referrals for his emotional, financial, 
hea.l th, legal a.nd social service needs and 
who accompanied him to the hospital, where 
it wa.s learned tha.t he did not in fa.ct ha.ve 
AIDS. 

Tomas Santos wa.s astounded tha.t the civil 
surgeon who wa.s administering his medical 
exa.m for his legalization a.pplica.tion ha.d 
charged him excessively, so he sought advice 
from a. community agency. The para.legal 
opened the sea.led envelope containing the 
report of the exa.m to determine the anomaly 
a.nd discovered tha.t he had tested 
seropositive. She asked Tomas if he knew 
a.bout AIDS. "I ha.ve heard about it," he re­
sponded, somewhat unsure of himself. She 
then asked whether the doctor ha.d told him 
anything a.bout his health, and he responded 
that the doctor ha.d mentioned tha.t he had a 
virus, adding, "I know I ha.ve a. virus. I had 
a. cold last week." 

Marie Auguste is a Haitian national who 
ca.me to the U.S. in 1973. She worked to buy 
a. home where she continues to reside. She 
married a U.S. citizen, but the marriage 
ended when she discovered that her husband 
wa.s unfaithful and had infected her with 
HIV. She applied for temporary residence but 
wa.s denied. Her frustration with the govern­
ment's continued apathy towards her tragic 
situation has led her to depression. She has 
repeatedly told the agency that is assisting 
her that she does not understand what she 
has done tha.t is so bad that the government 
must punish her so, when she has been a con­
tributing, upstanding, taxpaying member of 
American society for 18 years. 

A U.S. citizen woman is petitioning for her 
HIV positive husband who is currently resid­
ing in Spain. The U.S. consulate in Spain has 
informed them of their right to apply for a 
waiver, but ha.s warned them that there is a 
very high probability that they will deny it. 
Minimally, the couple faces months of sepa­
ration waiting for the consulate to adju­
dicate the waiver, and they are threatened 
with indefinite separation. When she was in­
formed that you have stated that as Presi­
dent, you will lift the exclusion of HIV posi­
tive immigrants, she cried and said, "I have 
been waiting for someone to tell me that for 
a long time. That's the best piece of news I 
have heard in awhile. At least now I have 
some hope." 

The revision of the immigration exclusion 
list has been endorsed by every major public 
health a.nd medical association in the United 
States. Over a thousand participants of the 
VIII International Conference on AIDS 
(moved from Boston to Amsterdam due to 
the U.S. policy) signed on to a document 
condemning discriminatory HIV immigra­
tion policies. All these people and organiza­
tions know from experience that mandatory 
testing and HIV immigration restrictions 
deter effective prevention education and 
early intervention efforts and in fact may be 
contributing to the spread of the disease. 

Accordingly, we urge you to ta.ke imme­
diate action to end this inhumane restriction 
that has so direly affected the lives of so 
many immigrants and refugees and their 
U.S. citizen and permanent resident family 
members. Simple regulatory action by your 
Administration could implement this long 
overdue policy change. 

Finally, we urge that when your adminis­
tration acts on this issue, you speak person­
ally and publicly against any mandatory 
HIV testing of immigrants and refugees and 
against any immigration exclusion of per­
sons with HIV, here in the United States or 
anywhere around the world. We ask that you 
hold a press conference and include immi­
grants and refugees with HIV to talk about 
the devastating impact these discriminatory 
laws have had. The unfortunate example set 
by current U.S. policy has already encour­
aged other countries to pass similar counter­
productive policies. A clear and forceful 
statement directly from you as President of 
the United States will send an unequivocal 
message to the world community that AIDS 
truly knows no borders and that discrimina­
tion against persons with HIV must not be 
tolerated. Thank you. 

Sincerely, 
The undersigned 200 organizations: 
18th Street Services. 
ACT-UP San Francisco. 
ACT-UP/OKC. 
ActionAIDS. 
African American Immigration Service, 

Inc. 
AIDS Action Committee of Massachusetts. 
AIDS Action Council. 
AIDS Action-Baltimore. 
AIDS Benefits Counselors. 
AIDS Bulletin Board Services. 
AIDS Center-Strong Memorial Hospital. 
AIDS Council of Northeastern New York. 
AIDS Education & Resource Center/SAHP-

SUNY Stony Brook. 
AIDS Health Care Foundation. 
AIDS in Prison Project of the Correctional 

Association of New York. 
AIDS Interfaith Network of New Jersey. 
AIDS Mental Health Project/Greenwich 

House, Inc. 
AIDS National Interfaith Network. 
AIDS Project of Los Angeles. 
AIDS Project of Contra Costa. 
AIDS Rochester. 
AIDS Service Center Lower Manhattan. 
AIDS Services of Dallas. 
AIDS Task Force-Philadelphia. 
AIDS Treatment Data. Network. 
AIDS Treatment News. 
AIDS Trust of Maryland (ATOM). 
Alameda Health Consortium, Oakland, 

California. 
ALTAMED Health Services Corporation. 
American Association on Mental Retarda­

tion. 
American Civil Liberties Union of Illinois. 
American Council for Nationalities Serv­

ice. 
American Immigration Lawyers Associa­

tion-New York Chapter. 
American Jewish Congress, Northern Pa-

cific Region. 
American Medical Students Association. 
American Psychiatric Association. 
Asian AIDS Project. 
Asian American Health Forum. 
Asian American Recovery Services. 
Asian and Pacific Islander Coalition on 

HIV/AIDS, New York 
Asian Heal th Services. 
Asian Law Alliance. 
Asian Pacific Legal Center of Southern 

California. 

Asian/Pacific AIDS Coalition. 
Association of Asian/Pacific Community 

Health Organizations. 
Association of Maternal and Child Health 

Programs. 
Association of Performing Arts Presenters. 
Bar Association of San Francisco. 
Bay Area Haitian American Council. 
Bay Area Physicians for Human rights. 
Being Alive: People with HIV/AIDS Action 

Coalition. 
Bienestar Latino AIDS Project. 
Big Island AIDS Project. 
Black and White Men Together, Los Ange-

les. 
Black Coalition on AIDS. 
Body Positive. 
Broadway Cares/Equity Fights AIDS. 
Brooklyn Haitian Ralph and Good Shep-

herd. 
Building Service 32B-J Legal Services 

Fund. 
California Association of AIDS Agencies. 
California Council of Churches. 
Caribbean Women's Health Association. 
Catholic Charities Immigration and Refu-

gee Services. 
Catholic Emergency Legal Aid for Hai-

tians-United States Catholic Conference. 
Catholic Migration Office. 
Center for Constitutional Rights. 
Center for Population Options. 
Central American Legal Assistance. 
Central American Refugee Center, Hemp-

stead. 
Central American Refugee Center, Los An-

geles. 
Church Alive Ministries. 
City AIDS Office of Los Angeles. 
Coalition for Humane Immigration Rights 

of Los Angeles. 
Coalition for Immigrant and Refugee 

Rights and Services. 
Colorado AIDS Project. 
Community Consortium. 
Community Health Project. 
Continuum HIV Day Services. 
Contra Costa County AIDS Program. 
Council of Jewish Federations. 
D.C. Care Consortium. 
Dance/USA. 
Early Advocacy and Care for HIV (EACH). 
El Rescate. 
Family Link 
Filipino Task Force on AIDS-Northern 

California. 
Gay and Lesbian Latino AIDS Education 

Initiative. 
Gay Asian Pacific Alliance Community 

HIV Project. 
Gay Men's Health Crisis. 
Gente Latina de Ambiente. 
Haitian Americans United for Progress, 

Cambria Heights. 
Haitian Centers Council 
Harvard AIDS Institute. 
Harvey Milk Progressive Democratic Club. 
Hawaii Governor's Committee on AIDS. 
Health Education Resource Organization 

(HERO). 
Hellenic American Neighborhood Action 

Center (HANAC). 
Help Project/Samaritan Inc. 
Helping People with AIDS, Inc., Rochester, 

New York. 
Hyacinth AIDS Foundation. 
Immigrant Legal Resource Center. 
In God's Love We Deliver. 
Indiana HIV Advocacy Program. 
Indochinese Community Center. 
Institute for Radical Empowerment. 
International Gay and Lesbian Human 

Rights Commission. 
International Institute of Boston. 
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International Institute, Los Angeles. 
International Institute, San Francisco. 
International Ladies Garment Workers 

Union Immigration Project. 
International Rescue Committee. 
Jews for Racial and Economic Justice. 
Kairos Support for Caregivers. 
La Red. 
Latino Lesbian/Gay Organization-LLEGO 

California. 
Law Offices of Anthony, Howison & Landis. 
Lawyers Committee for Civil Rights of the 

San Francisco Bay Area. 
Legal Action Center. 

. Legal Aid Society of San Diego County. 
LIFEbeat, the Music Industry Organiza­

tion to Fight AIDS. 
Lyon-Martin Women's Health Services. 
Metropolitan Community Church of New 

York City. 
Mexican American Legal Defense and Edu­

cation Fund. 
Mobilization Against AIDS. 
Montefiore Medical Center Substance 

Abuse Treatment Program. 
Mother's Voices. 
Mujeres Project. 
Mujeres Unidas y Activas. 
National Association of Counties. 
National Association of Latin Elected and 

Appointed Officials (NALEO). 
National Association of Protection and Ad-

vocacy Systems. 
National Catholic AIDS Network. 
National Coalition on the Homeless. 
National Community AIDS Partnership. 
National Council for International Health. 
National Gay and Lesbian Task Force. 
National Hemophilia Foundation. 
National Minority AIDS Council. 
National Organization for Women, Inc.-

East End Chapter. 
National Puerto Rican Coalition. 
National Task Force on AIDS Prevention. 
National Urban League. 
National Women's Health Network. 
New Jersey State Nurses Association. 
New Mexico Association of People Living 

with AIDS. . 
New York Association for New Americans. 
New York City Mayor's Office on Immi­

grant Affairs. 
New York Immigration Coalition. 
New York Immigration Hotline/Travelers 

Aid Services. 
NO/AIDS Task Force. 
Nobiru-Kai Japanese Newcomers Service. 
North Broward Hospital District AIDS 

Services. 
NOW-NYC. 
Ontrack Incorporated. 
Pennsylvania Governor's Council for Sex­

ual Minorities. 
People of Color Against AIDS Network, Se­

attle. 
Physicians Association for AIDS Care. 
Polonians Organized to Minister to Our 

Community. 
Presbyterian Church (USA), Washington 

Office. 
Project Inform. 
Provincetown AIDS Support Group. 
Real Alternatives Program, San Francisco. 
Republicans for Individual Freedoms. 
San Francisco AIDS Foundation. 
San Francisco Department of Public 

Health. 
San Francisco Interreligious Coalition on 

AIDS. 
San Francisco Mayor Frank Jordan. 
San Francisco Medical Society. 
San Francisco Suicide Prevention. 
Santa Clara County Network for Immi­

grant Rights and Services. 

Sault Tribe Community Health Services. 
SF Department of Public Health Consulta-

tion Education and Information Unit. 
Southern Tier AIDS Program, Inc. 
Southside Community Mission. 
St. Vincent's Hospital, AIDS Center. 
Texas AIDS Network. 
The Ark of Refuge. 
The Center for Women Policy Studies. 
The Committee for Children. 
The Hetrick-Martain Institute. 
The Indiana Community AIDS Action Net­

work (ICAAN). 
The LIFE AIDS Lobby. 
The National Education Association's 

Health Information Network. 
The National Hospice Organization. 
The New York State Nurses' Association. 
The Sex Information and Education Coun-

cil of the U.S. (SIECUS). 
Thursday's Child. 
Tri-City Health Services. 
United African Christian Council. 
United Jewish Appeal-Federation of Jewish 

Philantropies of New York. 
United States Conference of Local Health 

Officers. 
United States Conference of Mayors. 
United Way Information and Referral Serv­

ices, San Francisco. 
Upper Room AIDS Ministry. 
Visiting Nurse Association of Dade 

County. 

JULY 23, 1991. 
Mr. CHARLES R. MCCANCE, 
Director, Division of Quarantine, Center for 

Prevention Services, Centers for Disease 
Control, Atlanta, GA. 

DEAR MR. MCCANCE: We the undersigned 
represent medical research scientists deeply 
concerned about the interim ruling effective 
June 1, 1991, regarding travelers and immi­
grants infected with the human 
immunodeficiency virus [HIV]. This interim 
ruling reinstates HIV infection on the list of 
"communicable diseases of public health sig­
nificance," once again making HIV infection 
grounds for exclusion of immigrants and 
travelers to the United States. The interim 
rule reverses, for a 60-day period, the pro­
posed regulation published by Health and 
Human Services Secretary Louis Sullivan, 
M.D., in the Federal Register on January 23, 
1991, which would have listed infectious tu­
berculosis as the only disease warranting 
such exclusion. We write to endorse Dr. Sul­
livan's proposed regulation of January 23, 
and hope to see it made law at the end of 
this 60 day waiting period. 

The proposed regulation of January 23, 
1991, was a sound one, developed at tlle man­
date of the Immigration Act of 1990 which 
called for Health and human Services Sec­
retary Sullivan to design regulations for the 
exclusion of immigrants and travelers 
"based on current epidemiologic principles 
and medical standards," excluding only 
those aliens with diseases that "constitute a 
public health threat to the United States." 
The January proposed regulation reflected 
what we as scientists and medical profes­
sionals know perfectly well : that, unlike a 
person with active tuberculosis, a person 
with HIV cannot infect others through cas­
ual contact. HIV is transmitted among 
adults in the United States almost exclu­
sively via unprotected sexual intercourse 
and by the sharing of contaminated needles 
among injection drug users. U.S. citizens 
who choose to engage in these behaviors 
place themselves at risk of infection, and the 
continual willingness of our citizens to place 
themselves at such risk is a matter of great 

concern. Attempting to prevent HIV infected 
foreigners from entering or residing in the 
United States, however, does not address 
this concern. Our citizens can only be pro­
tected from HIV infection through com­
prehensive HIV education. 

By contrast, the interim ruling put into ef­
fect on June l, 1991, furthers misconceptions 
about HIV while failing to provide the Amer­
ican public with one iota of added protection 
from the virus. The United States has one of 
the highest seroprevalence rates in the 
world. The notion that the threat of HIV 
comes from outside of the United States and 
can be avoided through exclusion of HIV in­
fected immigrants and travelers is medically 
and epidemiologically incorrect and is a po­
tential threat to the public health. The 
American public must understand that it can 
only protect itself from HIV infection by re­
fraining from high risk behaviors. 

While the interim ruling put into effect in 
June has no medical or epidemiologic basis, 
we understand that its tenets have been de­
fended according to the question of "public 
charge," the concern that allowing HIV in­
fected immigrants to become permanent 
residents of the United States will have a 
significant economic impact. While we are 
not lawyers, we do understand that existing 
immigration law already provides for exclu­
sion of anyone who may become a public 
charge. This presumably explains why other 
diseases, such as chronic renal failure, that 
are equally if not more costly, are not by 
themselves grounds for exclusion from this 
country. Given these facts, we believe that a 
specific exclusion for HIV infection is unwar­
ranted. We are made further comfortable in 
this belief by the public health consider­
ations mentioned above and by the knowl­
edge that many of the immigrants in ques­
tion have been living, working and paying 
taxes in the United States for many years, 
and indeed often became infected in the 
United States. Thus we feel confident that 
the immigrants in question are not some 
sort of "medical freeloaders." 

An additional area of concern to which we 
would like to draw your attention is that of 
the technical instructions provided by the 
Centers for Disease Control to medical per­
sonnel who examine immigrants. It has come 
to our attention that these instructions 
have, as of June, 1991, been made more strin­
gent. In addition to assessing an immigrant's 
present health and ability to care for him or 
herself, physicians are now required to give a 
specific assessment of an immigrant's future 
need for health care services. As medical 
professionals, we must point out that such 
judgments must necessarily be subjective 
and inaccurate. Moreover, the fact that such 
unreasonable instructions have been devel­
oped at this time leads us to wonder whether 
these instructions may constitute an at­
tempt at maintaining the exclusion of HIV 
infected immigrants in spite of all respon­
sible arguments to the contrary. Certainly 
such instructions should not be in effect 
when the Public Health Service as a whole 
has yet to decide the exclusion issue. 

The medically unjustified stance this na­
tion has taken toward HIV infected immi­
grants and travelers in the years since exclu­
sion became law has been a source of great 
embarrassment to us in the international 
community. The U.S. policy is out of line 
with the World Health Organization which 
has specifically stated that the screening of 
international travelers cannot prevent the 
spread of HIV. Moreover we, the U.S. profes­
sionals confronting the HIV/AIDS pandemic, 
are subject to boycotts from our inter-
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national peers when seeking to hold inter­
national HIV/AIDS conferences in the United 
States. 

We are all dedicated to stemming the HIV/ 
AIDS epidemic, and it is out of this dedica­
tion that we write to you. We ask that you 
join us in taking a stance on this issue based 
on medical and epidemiologic truth, and not 
on distracting and potentially harmful mis­
conceptions. We thank you for your thought­
ful consideration of this important inter­
national and public health matter. 

Sincerely, 
Lowell S. Young, MD, Director, Kuzell In­

stitute for Arthritis and Infectious Disease. 
Gail L. Woods, MD, Assistant Professor, 

Medical College of Pennsylvania. 
Flossie Wong-Staal, PhD, Professor of 

Medicine and Biology, University of Califor­
nia at San Diego. 

James Allen Wiley, PhD, Assistant Direc­
tor, Survey Research Center, University of 
California. 

David J. Volsky, PhD, Associate Professor 
and Director, Molecular Virology Labora­
tory, St. Luke's-Roosevelt Hospital Center. 

Barbara Visscher, MD, DPH, Professor of 
Epidemiology, UCLA School of Public 
Health. 

Gwen Van Servellen, PhD, Associate Pro­
fessor and Vice Chair, University of Califor­
nia at Los Angeles. 

Wilfred G. Van Gorp, PhD, Assistant Pro­
fessor, School of Medicine, University of 
California at Los Angeles. 

Ernest F. Terwillinger, PhD, Instructor, 
Division of Human Retrovirology, Dana­
Farber Cancer Institute. 

Lydia Temoshok, PhD, Senior Scientist, 
HIV Research Clinic, Henry M. Jackson 
Foundation. 

Mario Stevenson, PhD, Associate Profes­
sor, University of Nebraska Medical Center. 

James L. Sorensen, PhD, Adjunct Profes­
sor, University of California at San Fran­
cisco. 

Whaijen . Soo, MD, PhD, Senior Director, 
Clinical Virology and AIDS Research, Hoff­
man La Roche, Inc. 

Frederick P. Siegal, MD, Section Head, He­
matology Research, Long Island Jewish Med­
ical Center. 

Ganes C. Sen, PhD, Department of Molecu­
lar Biology, The Cleveland Clinic Founda­
tion. 

Ola A. Selnes, PhD, Assistant Professor, 
Johns Hopkins University School of Medi­
cine. 

Frederick P. Siegal, MD, Professor of Med­
icine, Albert Einstein College of Medicine. 

Susan C.M. Scrimshaw, PhD, Professor of 
Community Health Sciences, UCLA School 
of Public Heal th. 

Helen Scheitinger, MA, RN, 1623 Kennedy 
Place, NW., Washington, DC. 20011. 

Robert Turner Schooley, MD, Professor of 
Medicine, University of Colorado. 

Frederick A. Schimtt, PhD, Director, 
Neuropsychology Service, University of Ken­
tucky. 

Alfred Joseph Saah, MD, Director, Infec­
tious Disease Program, Johns Hopkins 
School of Hygiene and Public Health. 

Craig A. Rosen, PhD, Chair, Scientific Ad­
visory Committee, American Foundation for 
AIDS Research, Associate Member, Roche 
Institute of Molecular Biology. 

Jack S. Remington, MD, Professor of Medi­
cine, Stanford University School of Medi­
cine. 

Lee Ratner, MD, PhD, Assistant Professor, 
Washington University School of Medicine. 

David T. Purtilo, MD, Professor and Chair, 
University of Nebraska Medical Center. 

Alfred Meyer Prince, MD, Senior Inves­
tigator, Department of Virology, The Lind­
say F. Kimball Research Institute. 

William G. Powderly, MD, MRCPI, Assist­
ant Professor, Washington University De­
partment of Medicine. 

Stephan R. Petteway, Director, Depart­
ment of Anti-infectives, SmithKline Bee­
cham. 

Sidney Pestka, MD, Chairman and Profes­
sor, Robert Wood Johnson Medical School. 

Thomas J. Palker, PhD, Associate Re­
search Professor, Duke University Medical 
School. 

Jay A. Nelson, PhD, Associate Member, 
Department of Immunology, Scripps Clinic 
and Research Foundation. 

Nancy Elsa Mueller, ScD, Associate Profes­
sor, Harvard University School of Public 
Health. 

Donna Mildvan, MD, Chief, Infectious Dis­
ease, Beth Israel Medical Center. 

Craig E. Metroka, MD, PhD, Assistant Pro­
fessor of Medicine, St. Luke's-Roosevelt Hos­
pital Center. 

Michael S. McGrath, MD, PhD, Assistant 
Professor, University of California at San 
Francisco. 

Justin C. McArthur, MBBS, MPH, Assist­
ant Professor, Johns Hopkins University 
School of Medicine. 

Kenneth Hugh Mayer, MD, Director, Brown 
University AIDS Program. 

Thomas James Matthews, PhD, Associate 
Professor, Duke University Medical Center. 

Cliff Morrison, MS, MN, RN, Deputy Direc­
tor, AIDS Health Service Program, Univer­
sity of California at San Francisco. 

Philip I. Marcus, PhD, Professor of Molecu­
lar and Cell Biology, University of Connecti­
cut. 

H. Kim Lyerly, MD, Assistant Professor, 
Duke University Medical School. 

Donald B. Louria, MD, Chairman and Pro­
fessor, University of Medicine and Dentistry, 
New Jersey. 

Norman Lee Letvin, MD, Associate Profes­
sor of Medicine, New England Regional Pri­
mate Research Center. 

Tun-Hou Lee, DSc, Assistant Professor, 
Harvard School of Public Health. 

Jefferey Laurence, MD, Associate Profes­
sor of Medicine, Cornell University of Medi­
cal College. 

Michael Lange, MD, Assistant Chief, Divi­
sion of Infectious Disease and Epidemiology, 
St. Luke's-Roosevelt Hospital Center. 

Jay A. Levy, MD, Professor of Medicine, 
University of California at San Francisco. 

Stephen W. Lagakos, PhD, Professor, De­
partment of Biostatistics, Harvard Univer­
sity School of Public Health. 

Mathilde Krim, PhD, Founding Co-Chair, 
American Foundation for AIDS Research, 
Adjunct Professor of Public Health, Colum­
bia University. 

David E. Kanouse, PhD, Senior Social Sci­
entist, The Rand Corporation. 

William L. Holzemer, PhD, RN, Professor, 
School of Nursing, University of California 
at San Francisco. 

David Ho, MD, Director, Aaron Diamond 
AIDS Research Center. 

Jeffery Harris, MD, PhD, Professor, De­
partment of Economics, Massachusetts Insti­
tute of Technology. 

Sandra Rae Hernandez, MD, Director, 
AIDS Office, San Francisco Department of 
Health. 

Robert K. Heaton, PhD, Professor of Psy­
chiatry, University of California at San 
Diego. 

William Haseltine, PhD, Chief, Laboratory 
of Biomedical Pharmacology, Dana-Farber 
Cancer Institute. 

Jerome E. Groopman, MD, Chief, Division 
of Hematology/Oncology, New England Dea­
coness Hospital. 

Stephan P. Goff, PhD, Professor, Columbia 
University College of Physicians and Sur­
geons. 

Michael H. Grieco, MD, JD, Chief, Division 
of Allergy and Clinical Immunology, St. 
Luke's-Roosevelt Hospital Center. 

Jonathan W.M. Gold, MD, Director, De­
partment of Medicine, Bronx Lebanon Hos­
pital. 

Jacquelyn Flaskerud, PhD, Professor, 
School of Nursing, University of California 
at Los Angeles. 

Harvey V. Fineberg, MD, PhD, Chair, Pub­
lic Policy Committee, American Foundation 
for AIDS Research, Dean, Harvard School of 
Public Health. 

Michael P. Eriksen, ScD, Anderson Cancer 
Center, University of Texas. 

Gordon R. Dreesman, Scientific Director, 
Department of Virology and Immunology, 
Biotech Resources, Inc. 

Ronald C. Desrosiers, PhD, Associate Pro­
fessor, Harvard Medical School. 

Don C. Des Jarlais, Deputy Director for 
AIDS Research, Narcotic and Drug Research, 
Inc. 

John Delos DeLamater, PhD, Professor of 
Sociology, University of Wisconsin. 

Victor Gerard DeGruttola, DSc, Assistant 
Professor, Harvard University School of Pub­
lic Health. 

Deborah Jean Cotton, MD, MPH, Clinical 
Director for AIDS, Harvard University 
School of Public Health. 

David R. Cornblath, MD, Associate Profes­
sor, Johns Hopkins University School of 
Medicine. 

Clarence Budd Colby, PhD, 15 Tullamore 
Place, Alameda, CA 94501. 

Paul C. Cleary, PhD, Associate Professor, 
Harvard Medical School. 

Richard Christie, PhD, Professor of Social 
Psychology, Columbia University. 

Marcel Baluda, PhD, Professor, School of 
Medicine, University of California at Los An­
geles. 

John Francis Bunker, ScD, MRS, Director, 
Special Health Initiatives, The Wyatt Group. 

Stephan L. Buckingham, MSSW, Director 
· of Psychosocial Services, Pacific Oaks Medi­

cal Group. 
Dani P. Bolognesi, PhD, James B. Duke 

Professor, Duke University Medical Center. 
Corrado Baglioni, MD, Professor, State 

University of New York at Albany. 
Peter S. Arno, PhD, Associate Professor of 

Health Economics, Albert Einstein College 
of Medicine. 

Donald Armstrong, MD, Chief, Infectious 
Disease Services, Memorial Sloan-Kettering 
Cancer Center. 

Warren A. Andiman, MD, Associate Profes­
sor of Pediatrics and Epidemiology, Yale 
University School of Medicine. 

Jonathan Allan, DVM, Assistant Scientist, 
Southwest Foundation of Biomedical Re­
search. 

Arthur J. Ammann, MD, Chair, Science 
Policy Committee, American Foundation for 
AIDS Research, Director of Collaborative 
Research, Genentech, Inc. 

Donald Abrams, MD, Associate Professor 
of Clinical Medicine, University of California 
at San Francisco. 

(Mr. ROCKEFELLER assumed the 
chair.) 

Mr. KENNEDY. What we ought to be 
focused on, Mr. President, and some­
thing that has been included in our 
amendment, is the burdens, if any, on 
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the health care system and on local 
communities, and admitting immi­
grants with serious medical conditions. 
It is a legitimate issue, and a question 
we ought to explore. And the Attorney 
General should certainly review cur­
rent law and report back to us within 
90 days. I personally believe that our 
laws are adequate to deal with these is­
sues. We will seek more information, 
and Senators will have an opportunity 
to ultimately take whatever action 
they want to take should the adminis­
tration move forward with regulatory 
action. They will have their chance. 

The 90-day period we allow for in our 
amendment is a result of an inquiry 
with the Secretary of lffiS as to how 
long it would take to complete this 
particular study. We are told that the 
90-day period will suffice. 

But I do not understand why we 
would want to take action that flies in 
the face of the best scientific informa­
tion, as a means of responding to cost 
concerns. Some say, let us just take ac­
tion. Let us just legislate HIV onto the 
exclusion list this afternoon. Let us try 
to get a hit in on the President of the 
United States this afternoon. Let us do 
it before prime time, so we can make 
the most of it. Let us do that so that 
when Members are coming out of the 
Chamber and the President is focusing 
on changing the direction of this coun­
try in terms of our economy, the re­
porters will say: Oh, yes; and how did 
you vote on the AIDS infected aliens? 
Politics as usual, on an issue that is as 
important to families, whether they 
know someone infected or affected by 
HIV, whether they are just concerned 
about their fellow human beings, or 
whether they are concerned about peo­
ple whose skin may be a different 
color. They are rotting away down 
there-on an American base. 

Hopefully, Mr. President, we will 
have support for the amendment which 
I have offered on behalf of myself and 
Senator MITCHELL, and against the 
Nickles amendment, and have an op­
portunity to responsibly address this 
issue. 

The PRESIDING OFFICER. The Sen­
ator from Oklahoma. 

Mr. NICKLES. Mr. President, in re­
sponse to my friend and colleague, Sen­
ator KENNEDY, I resent almost the un­
dertone that this is a racist amend­
ment, because it is not. My colleague 
mentioned the fact that there are 215 
Haitians that are HIV positive waiting 
to come into this country, and how this 
amendment would prohibit that. 

This amendment is written because 
we want to protect the health of Amer­
icans. This amendment is written be­
cause we want to protect the tax­
payers. It was not written to discrimi­
nate against any race. It was written 
to protect heal th. 

We now have laws on the books that 
prohibit bringing even fruit into this 
country because it might have a virus 

or it might have a bug or it might have 
some kind of disease that might impact 
negatively the health of Americans. 
But we know that HIV is a deadly dis­
ease, and we know that if people con­
tinue their behavioral patterns of mul­
tiple sexual partners or exchanging 
needles, that it will kill more people. 

So this is not a racist amendment, 
and I really resent the tone that was 
implied. 

This is an amendment that says we 
are really concerned about this disease 
that already has infected a million 
Americans. A million Americans are 
going to die as a result of this disease. 
The CDC estimated in 1991-or they 
have confirmation of 31,000 deaths in 
1991, and estimate 45,000 deaths in 1991, 
and almost 50,000 deaths in 1992. And 
that figure is only rising. 

I might tell my colleague, if he wants 
to talk a little bit about health, the 
virus strain in our country is primarily 
HIV 1. It is not HIV 2, which has most­
ly been detected in other countries. It 
has spread primarily through the het­
erosexual community. And if it is in­
troduced to this country, we are going 
to have an outbreak of AIDS that we 
have not seen yet. It is going to spread 
through this country and is going to 
kill countless thousands of Americans. 

Now, my colleague from Massachu­
setts says: Wait a minute; why do we 
not do this for cancer? Why do we not 
do it for heart disease? Because these 
are not communicable diseases. I had 
cancer, but I do not think by having 
communications or relations with 
someone else, that heart disease and 
cancer can be communicated or trans­
ferred. It cannot. But AIDS can. And 
again, AIDS is deadly. 

So when my colleague is saying: 
Well, we are less than compassionate 
because we are telling people from 
Haiti or other countries we do not want 
them to come into our country because 
they are HIV positive, it is not because 
of a lack of compassion. It is because 
we are trying to protect our country 
for the same reason we say we do not 
want to have other viruses come into 
our country, the same reason why we 
have food inspectors on our borders, 
the same reason why we really do try 
to protect the American people. That is 
why we invest so much at NIH. That is 
the reason we spend so much, on Med­
icaid. 

It is not because we are not compas­
sionate. We are compassionate. I do not 
think it is compassionate to open up a 
sign_ that says: Yes; come into the 
United States even if you have a con­
tagious, infectious disease that can be 
transmitted throughout our popu­
lation. I do not think it is compas­
sionate to say: Come to America and 
Uncle Sam is going to take care of 
your medical expenses. I do not think 
that is compassionate to be putting 
that kind of burden on taxpayers in the 
future. I do not think that it is com-

passionate, allowing AIDS to continue 
to spread and kill more Americans. I do 
not see anything compassionate what­
soever about that. 

I would have never even thought 
about skin color until the Senator 
from Massachusetts made that state­
ment. I had in my statement, in my 
facts, that there are 215 Haitian refu­
gees that are HIV positive that are 
waiting to come into this country. 
They are refugees when they come into 
this country. They are automatically 
eligible for Medicaid. I do not know if 
my colleagues know that, but refugees, 
when they come in and seek asylum in 
the United States, are automatically 
eligible for welfare packages including 
Medicaid. I did not realize that until 
recently. 

I am just saying I am concerned 
about the cost. That is 215 people. I 
have heard reports that in Haiti alone, 
the HIV population may range as much 
as 11 percent, and that is a tragedy. 
And I know President Clinton was 
originally talking about allowing a lot 
more Haitians to come into the United 
States. I did not realize that that sig­
nificant a percentage of their popu­
lation might be HIV positive. But that 
could really spread the disease 
throughout the United States. I do not 
think it would be very prudent on our 
part if we allow that to happen. 

Again, I mentioned HIV 2 is not real­
ly prevalent in this country. HIV 2 is 
prevalent in many other countries, 
maybe in countries where people have 
a different color skin. I have not paid 
that much attention to skin color. But 
I am concerned about it being trans­
mitted throughout the heterosexual 
community, and the lives that it may 
cost our country, and the dollars it will 
put on an already overburdened health 
care system. 

I make mention to my friend and col­
league from Massachusetts that I hope 
when we debate this-and we obviously 
have a difference of opinion on this 
issue. But the reason why we talked 
about this disease is because it is a 
communicable disease; it can be 
spread. It is spread by having multiple 
sexual partners, and it is spread 
through IV, or intravenous, use of 
drugs. That is in 90-some percent of the 
cases who are HIV positive or have the 
AIDS virus. 

I wish people did not have this dread­
ful disease. I wish we could stop this 
dreadful disease. I hope that we will 
find a cure for this dreadful disease. 

But I think it would be a serious mis­
take for us to be saying: "No, people 
can come." 

We have now 700,000 immigrants com­
ing into the country every year. We 
now have restrictions. The Senator 
from Massachusetts said, well, it was 
400 one year and 600 the next year. We 
change that policy and that number is 
going to explode. I do not know how 
many more it will be, but there are a 
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lot of people that would much rather 
be in the United States than some 
other country for their health care. 

So that number will grow and will 
grow significantly and it will cost lives 
in this country and it will cost millions 
and millions of dollars. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Texas. 
Mr. GRAMM. Mr. President, I want 

to thank our colleague from Oklahoma 
for offering his amendment. 

His amendment is a pretty simple 
amendment. It simply says that exist­
ing policy concerning the prohibition 
on immigrants coming into this coun­
try who are infected with the AIDS 
virus will be a matter of statute. And if 
after study and deliberation the Presi­
dent decides to stay with his policy of 
changing that existing policy, he would 
have to offer a proposal to Congress, it 
would have to be debated, and it would 
then have to be enacted intp law. 

What the Senator from Massachu­
setts proposes is that we just have a 
moratorium, when the President has 
afready announced the policy. And 
when the period of study has passed, 
the President can then act unilater­
ally, unless we can override the Presi­
dent and override his veto. 

So, basically, the debate here is 
about whether or not the burden of 
proof ought to be on the President if he 
wants to lift the ban on AIDS-infected 
immigrants. 

Now, what I would like to do is look 
at this from the point of view of the 
public's interest, and I would like to 
begin with the immigration policy of 
this country. 

We have an immigration policy­
thanks, in part, to the distinguished 
Senator from Massachusetts, because I 
voted for that immigration bill-that 
seeks to set a policy to allow legal im­
migration based on who can help Amer­
ica. 

In fact, on the bill cosponsored by 
our dear colleague from Massachu­
setts-a bill that is one of the most en­
lightened policies in terms of immigra­
tion to be adopted in the history of the 
country-we decided that with 7 .2 mil­
lion people waiting to come to Amer­
ica, knowing that they cannot all come 
here, that what we ought to set out a 
policy to determine that who is coming 
is in the interest of the people that are 
already here. 

So we now have as the law of the 
land a policy that says if people have 
skills or education or talent that we as 
a Nation deem to be of great value, we 
give them preference in coming into 
the country. That is the policy under 
which we operate, recognizing, that 
until we can take the American dream 
to the world, they cannot all come here 
to find it. 

So, we set out with an immigration 
policy to improve our country and to 
bring people here who can work, who 

can contribute, and who can make us 
richer, freer, and happier. 

Now the President comes along and 
says, let us change that policy and let 
us allow immigrants to come into the 
country who are infected with the 
AIDS virus. 

Mr. President, the problem is that as 
compassionate as it may be to say, 
"Well, let them come in," we are look­
ing at medical expenses of up to 
$100,000 per person. 

We have 37 million people who are 
not covered by health insurance. We 
have Americans now who cannot afford 
to get health care in their own coun­
try. What kind of logic is it that we 
should be bringing people who are sick 
from other countries into our country 
to pay their medical bills when we can­
not pay the medical bills of our own 
people? 

I believe in compassion, but I believe 
two points are important: First, com­
passion is what you do with your 
money, not what you do with the tax­
payers' money; and second, compassion 
ought to begin at home. 

Mr. President, the reason we have of­
fered this amendment is because we do 
not think it makes sense that when 
there are exploding medical costs in 
America, and when there are 37 million 
people who have uncovered expenses 
and who do not have health insurance 
of any form, to be bringing people in 
that we know are going to have full­
blown AIDS, and their expenses are 
going to run $100,000 each, and most of 
them are going to become wards of the 
State, and we are going to end up pay-

. ing those bills, I do not think that is a 
rational policy. 

And the reason we offered the amend­
ment is not that Bill Clinton is a Dem­
ocrat, whereas George Bush was a Re­
publican. If President Bush had sought 
to change this policy, we would have 
still offered this amendment, because 
it would have been a policy that was a 
mistake, a policy that was expensive, 
and a policy that denied Americans 
benefits that they do not now have to 
provide benefits to people from other 
countries. 

So our basic position is this: If you 
want the President to have the ability 
to allow AIDS-infected immigrants to 
come into the country and impose a 
$100,000 per person cost on the Amer­
ican taxpayer, then you want to vote 
against this amendment and you want 
to vote for the amendment of the dis­
tinguished Senator from Massachu­
setts. 

If, on the other hand, you believe 
that the President, having instituted 
this policy, probably should not be 
trusted to act unilaterally and, as 
stewards of the people who elected us, 
that we ought to require in statute 
that the current policy will be in place 
until it is changed by law, then we are 
going to want to vote against the 
amendment of the distinguished Sen-

ator from Massachusetts and we are 
going to vote for the amendment of the 
distinguished Senator from Oklahoma. 

I have no doubt in my mind that the 
American people are in no way con­
fused on this issue. I believe the Amer­
ican people, in overwhelming numbers, 
support the amendment of the distin­
guished Senator from Oklahoma. 

I urge my colleagues to vote for that 
amendment, and I yield the floor. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER (Mr. LAU­

TENBERG). The Senator from Massachu­
setts. 

Mr. KENNEDY. Mr. President, with 
all respect to my friend and colleague 
from Texas, we have 700,000 legitimate 
immigrants; 550,000 of those are family 
members, the other 150,000 are nonfam­
ily members. Three-quarters of those 
are already here in the United States; 
three-quarters of them. 

We have 300,000 people a year that are 
pouring across that border down across 
Texas and by boat to other parts of the 
country. Many of them are endanger­
ing the American population. They are 
a much greater and more legitimate 
issue than thinking we have really 
done something in the U.S. Senate by 
legislating a restriction on the basis of 
HIV status. 

I mean, we can all, no matter how 
this comes out, go back and beat our 
chests that we have really done some­
thing to protect the American people 
from HIV. It is simply not so. Many of 
these immigrants are already living 
here. Most of them probably contracted 
the AIDS virus while in the United 
States . 

I mean, this is wonderful. Now that 
they have contracted the virus we de­
cide to deport them. What do you think 
they are going to do? They are going to 
go underground. They are not going to 
go for treatment or care. They are 
going underground, not coming forward 
for counseling and education, and are 
therefore putting a greater risk to the 
American population. 

I mean, let us get serious about this. 
This idea that all of a sudden people 
are going to pour through our door 
that have HIV. That is just not the 
case. At least, if we are going to talk 
about immigration because the basis of 
immigration is reunification of fami­
lies-that is 80 percent of it-and the 
others are special skills; 75 percent are 
already in this country. Of the immi­
grants we have tested, less than 1 per­
cent have tested positive. 

So while you may say you are doing 
something to protect the public health, 
you are driving people underground. By 
not dealing with this issue in the way 
the public health community believes 
it should be dealt with, through edu­
cation, knowledge, and awareness, we 
are endangering the lives of Americans. 
That is what we may do here today if 
we are not careful. 

As any person, seriously involved in 
public heal th, and they will say, that 
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once you make it clear that seeking 
help will lead to discrimination-you 
drive this whole disease underground, 
and put people with HIV and the Amer­
ican public at large, at far greater risk. 

And we have talked about the finan­
cial aspects of this earlier, in terms of 
existing law. And the Attorney General 
said if an individual is going to be a 
ward on the State, they are not coming 
in. They are not permitted to do so 
now. 

So, Mr. President, I would hope that 
on the basic issue of the cost, and At­
torney General's authority, we are 
going to get more information, we are 
going to direct a study, we are going to 
make that available and then, if the 
administration makes regulatory 
changes that some in this body do not 
approve of, they can always take ac­
tion then. 

But, ' Mr. President, listening to my 
friend talk about the burden of proof, 
the statute says that determinations 
will be decided by HHS and by the At­
torney General. 

That is what the statute says. But 
their amendment says we are going to 
change the statute, and turn back the 
clock on the Immigration Act of 1990. 

What we are saying is let us get the 
information which should be available 
to the Members prior to taking such 
action. That is what we want to do. 
Then, if the Senate wants to take ac­
tion, it will do it but it will be on the 
basis of information and intelligence 
and not ideology. 

The PRESIDING OFFICER. The Sen­
ator from North Carolina. 

Mr. HELMS. Mr. President, let me 
adjust my hearing aid. It could not ac­
commodate the decibels of the Senator 
from Massachusetts. 

Let us get straight about what the 
situat ion is here today. From the mo­
ment the Senate convened this morn­
ing, aside from some morning business, 
there have been two amendments-one 
of them was withdrawn-and the other 
one was never offered and instead it be­
came a colloquy between two or three 
Senators. 

Let us examine parliamentarily what 
is afoot here. 

The determination was made earlier 
that there would be no vote on this 
issue today. So just like in basketball, 
before they put in the time clock, the 
other side has run out the clock. A pro­
posal was made that we would begin 
debate about 2 or 2:15 and I said that 
will be fine with me if we debate 4 
hours, just so we begin voting at 5:30. 

One Senator had to go down to the 
White House. Another Senator had to 
do something else. But the effort to 
prevent a vote on this issue has 
worked. Furthermore, for the edifi­
cation of anybody who is not totally 
familiar with the Senate rules, the ma­
jority party controls which Senator 
will be recognized. That has everything 
to do with who is enabled to put a sec-

and-degree amendment on a first-de­
gree amendment there by ensuring an 
up or down vote. No Republican is al­
lowed to preside over the U.S. Senate. 
So the issue to recognition rests solely 
with one party, the party that does not 
want this issue to be voted on at all, 
and certainly not this day. 

I have deferred to my colleagues on 
this side. Maybe it is a little bit of Tom 
Sawyer in me. I like to see the younger 
fellows paint the fence, and they are 
doing a great job of it, and I am grate­
ful to them. ·But I have been the pro­
genitor and father figure on this 
amendment for about 7 years. 

By the way, Mr. President, at this 
point will the clerk give you a list of 
the cosponsors of the Nickles amend­
ment? 

Mr. NICKLES. Will the Senator yield 
just for a moment? 

Mr. HELMS. Yes, sir. 
. Mr. NICKLES. Before you do that, I 
ask unanimous consent that Senator 
ROTH and Senator MURKOWSKI be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I would like at this 
point in the RECORD to have the list of 
Senators read into the RECORD. 

The PRESIDING OFFICER. The 
clerk will report. 

The clerk is compiling the list. 
Mr. HELMS. I thank the Chair. 
The PRESIDING OFFICER. The 

Chair informs the distinguished Sen­
ator from North Carolina that the 
clerks would not have the list here at 
the table. It was sent down to the re­
cording clerk as soon as they have it. 
However, it is in the RECORD. 

Mr. HELMS. Suppose I proceed and if 
the Chair will wave to me, we will put 
it in the RECORD at that point. 

I thank the Chair for his courtesy. 
What Senator NICKLES and all of his 

fellow cosponsors seek to do, is to put 
Senators on record once again as to 
whether they believe that AIDS car­
riers should be allowed unchallenged 
entry into this country and unlimited 
access to our already overburdened 
health care system. This amendment, 
that is to say the underlying amend­
ment--returns AIDS to the list of dis­
eases for which an alien may be ex­
cluded from entry into America. 

Mr. President, I had reached the con­
clusion that every possible concession 
had already been made to the AIDS 
lobby and to the homosexual rights 
movement which feeds it. But the Clin­
ton administration's kowtowing to this 
arrogant and repugnant political group 
is beyond belief. 

As we know, the President is cur­
rently waging war on the Armed 
Forces. He is pushing ahead with plans 
to reshape the military to make it sat­
isfactory to the organization known as 
ACT UP and another organization 
known as Queer Nation. Yet that is not 
enough for -the activists who poured 

millions of dollars into Mr. Clinton's 
campaign. 

Incredibly, the President is now in 
the process of throwing open this Na­
tion's doors to AIDS-infected immi­
grants from around the world. 

Who can blame those Americans who 
feel that this President, after breaking 
promise after promise, has made clear 
that about the only citizens who need 
show up to collect their campaign 
IOU's are the radicals in the organized 
homosexual movement. 

The public health agenda of America 
has been torn apart by an AIDS lobby 
which promotes special rights rather 
than public safety. Everyday some Sen­
ator gets on this floor and cries that we 
are in an AIDS emergency, that AIDS 
is everywhere, and that this disease 
will bankrupt our hospitals. If we are 
in the middle of such a national health 
emergency, why would anyone want to 
throw open the floodgates to immi­
grants who will overwhelm a health 
system that supposedly is on the verge 
of collapsing? 

This is the kind of thing that I dis­
cussed back in 1987 when I offered the 
first legislation to close the doors on 
unregulated immigration. 

I have in hand the Congressional 
Quarterly Almanac, which says, "In 
1987 Senator JESSE HELMS persuaded 
Congress to take the unusual step of 
adding the AIDS virus-by law-to a 
list of 'dangerous contagious diseases' 
that were grounds for exclusion from 
the United States." 

Then the article quotes me as saying, 
"Other countries are trying to stop the 
import of the AIDS virus. They do not 
want it to come into their country, and 
neither should we." 

But, "with barely a murmur of dis­
sent, the Senate adopted his amend­
ment 96 to O and the House accepted 
the provision as part of a 1987 supple­
mental appropriations bill, Public Law 
100-71"-and so forth. 

Then an interesting thing happened. 
There was a bit of collusion with a Sen­
ator on this side of the aisle and the 
distinguished Senator from Massachu­
setts. 

On the last night of the Senate ses­
sion in 1990, what do you know? With­
out any consultation nor any warning, 
a little provision was slipped in that 
rendered nugatory the 1987 Helms 
amendment. I will not go into all that 
happened, but fortunately, the Sec­
retary of Heal th and Human Services 
decided not to take advantage or to 
utilize that little legislative switch 
that occurred about midnight that 
night. 

These AIDS activists are not satis­
fied with receiving merely fair treat­
ment. They are constantly demanding 
special legal privileges and priority 
funding for their own specific pro­
grams. AIDS already consumes about 
38 percent of every Federal dollar spent 
on treatment, education and research 
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and it receives an exemption from es­
tablished public health measures de­
signed to combat all other sexually 
transmitted diseases. 

As I said earlier, the history of this 
amendment dates back to June 2, 1987, 
when the Senate voted 96 to 0 to pro­
tect the health of the American people, 
and that is what this is all about. Sen­
ator LoTl' is right. Senator NICKLES is 
right. We are trying to protect the 
health of the American people and also 
prevent another raid on the U.S. Treas­
ury. 

In 1987, the Senate unanimously ap­
proved this AIDS immigration amend­
ment because it was and is good public 
health policy. I recall that I offered the 
amendment on the recommendation of 
the then U.S. Surgeon General C. Ever­
ett Koop. I agreed with General Koop 
then, as did every other Senator, lib­
erals and conservatives, Republicans 
and Democrats, that the public health 
would be at risk if immigrants with 
AIDS continued to flow into the United 
States. 

The Bush administration, I am sad to 
say, and the Congress later attempted 
to appease AIDS activists in 1990 by 
creating a special immigration waiver. 
Under this waiver, people may enter 
the United States to attend medical 
conferences, receive medical treat­
ment, or visit family members. How­
ever, the infected individuals must an­
swer questions about their medical 
condition, including whether they are 
infected with HIV. But even that didn't 
satisfy the activists. They claimed that 
America is stigmatizing homosexuals. I 
would submit, Mr. President, that they 
are stigmatizing themselves. They 
claim that everyone should be allowed 
into this country without disclosing 
his or her medical condition. I dis­
agree. They pressured the Congress to 
give the Secretary of Health and 
Human Services the discretion to take 
AIDS off the list of excludable diseases. 
Congress caved in, but fortunately the 
Justice Department refused to give in 
to these activists and prevented the 
HHS Secretary from removing AIDS 
from the list of excludable diseases. 

Let us get down to brass tacks, and I 
will wind up. The delegates of the 
American Medical Association support 
the original Helms amendment and, of 
course, the Nickles amendment today. 
I read recently, in fact, certain offi­
cials of the American Medical Associa­
tion support the Clinton administra­
tion's proposal to lift the ban on AIDS 
carriers, but to put the record straight, 
it should be made clear that the policy 
of the AMA's governing body is clearly 
stated in a resolution of 1990, which has 
not been altered. 

Let me read it: 
Immigrants have historically undergone a 

health assessment before entering into the 
citizenship process. To exclude IllV infection 
from the health assessment of those seeking 
United States citizenship would be a change 
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in longstanding U.S . policy and difficult to 
justify on medical, scientific or economic 
grounds. 

The delegates of the American Medi­
cal Association agree the amendment 
of 1987, offered by this Senator, is 
sound policy and it has been working. 

Dr. Roy Schwarz, head of the AMA 
task force, denounced the proposed 
change in immigration policy. Last 
week, Dr. Schwarz said that the Clin­
ton administration policy-and let us 
use his words-"doesn't make any 
sense * * * we simply cannot afford 
this policy, we don't need anymore 
AIDS patients, there isn't enough 
money ·to care for U.S. AIDS patients 
and they're," meaning the Clinton ad­
ministration, "talking about capping 
rising health care costs." 

The distinguished Republican leader, 
BOB DOLE, in a February 10 letter to 
the Secretary of HHS went Dr. Schwarz 
a step further. Senator DOLE wrote: 

I fail to see how bringing more people in­
fected with AIDS into America will in any 
way contribute to the health and safety of 
the American public. It seems to me we have 
more than enough health care problems 
without adding to the crisis. The 300,000 ex­
perts at the American Medical Association 
also oppose changing this policy. 

And then Senator DOLE added: 
In addition, it appears that the current 

policy provision allowing infected aliens 
waivers for short-term visits for humani­
tarian purposes is reasonable and adequate. 

Senator DOLE concluded: 
Unless you believe we have the AIDS crisis 

under control, I would advise you to resist 
this potentially explosive policy change* * * 
an executive order overturning current pol­
icy would likely precipitate congressional 
action to safeguard the financial and phys­
ical health of the American taxpayer. 

And as usual, BOB DOLE is right on 
target. 

Mr. President, AIDS activists dis­
ingenuously argue that allowing in­
fected people into the country will not 
cost us anything: If you believe that, 
there is a little piece of land down in 
eastern North Carolina under water 
that I want to sell to you. 

As has been mentioned, there are 
currently about 300 Haitians with AIDS 
sitting at Guantanamo Bay right this 
minute. They are waiting for President 
Clinton to keep his promise to open up 
the doors to Haitian immigration. I've 
heard that the Immigration Service es­
timates that if Mr. Clinton gets his 
wish, we could receive more than 
100,000 immigrants from that country. 

How many AIDS carriers are we talk­
ing about? Nobody knows for sure, but 
the World Health Organization says 
that almost 15 percent of the Haitian 
population-15 percent-has AIDS. Are 
we looking at the prospects of letting 
thousands into America with this dis­
ease? 

Before I conclude, I think I should 
mention one other issue created by the 
potential admission of Haitians with 
AIDS. The Haitians at the naval base 

in Cuba would have been admitted to 
the count ry long ago but for the origi­
nal 1987 amendment offered by the Sen­
ator and enacted unanimously by Sen­
ators present. 

You see they are not applying for im­
migration through normal channels. 
This administration obviously consid­
ers Haitians to be political refugees. 
But under the law anyone granted refu­
gee status is automatically given wel­
fare, and as DON NICKLES, PIDL GRAMM, 
and others have already said, that in­
cludes Medicaid and AFDC and other 
support funds on down the line. 

Now, estimates for the average cost 
of caring for an AIDS patient range 
from $102,000, according to HHS, to 
$200,000, according to a study done for 
the Department of Defense. And if we 
allow the 300 or so AIDS-infected refu­
gees at Guantanamo entry we are look­
ing at a potential cost to the taxpayers 
of $20 million in medical bills alone, 
and that is just the tip of the iceberg. 
That is what PIDL GRAMM was talking 
about, that is what DON NICKLES was 
talking about, and that is what I am 
talking about. If we open the doors to 
thousands in Haiti infected with the 
virus, the American taxpayers are 
surely to be stuck with billions in med­
ical costs. 

Now, let us talk about the original 
Helms amendment which in effect is 
still operative. It is screening between 
500 to 1,000 people a year who would 
otherwise have entered the country 
with AIDS. Some of those stopped had 
the HIV 2 virus, which is not yet found 
in this country. 

So, Mr. President, the Senate has a 
decision to make. There may be some 
parliamentary agreements. But one 
way or another, the American people 
are entitled to know how their respec­
tive Senators stand on this issue. And 
as far as I am concerned, that is the 
purpose of bringing it up. The existing 
immigration law works for the good of 
all of the American people, and it must 
not be treated like a special-interest 
football to be kicked around at the 
whim and caprice of any militant 
group and its apologists on either end 
of Pennsylvania Avenue. I intend to do 
everything I can to see that the AIDS 
immigration prohibition remains in 
place, and I truly hope that the Senate 
will approve the Nickles-Dole-Helms 
amendment. 

Mr. NICKLES. Will the Senator 
yield? 

Mrs. BOXER addressed the Chair. 
Mr. NICKLES. If the Senator will 

yield for a question. 
Mr. HELMS. Surely. 
Mr. NICKLES. One, I wish to com­

pliment Senator HELMS because, as he 
mentioned in his statement-and it 
was an excellent statement-in 1987 we 
passed an amendment that prohibited 
people from emigrating to the United 
States who were HIV positive and that 
was the law of the land actually for , I 
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think, about 21h years. As a result of 
that amendment, he saved some Amer­
ican lives and he saved a lot of tax dol­
lars, and I thank the Senator for that. 
I also thank the Senator for his state­
ment as well. 

I guess my question would be to the 
Senator, with this issue that some peo­
ple have alleged is discriminatory or 
anything else, it is the Senator's opin­
ion that the reason we bring this issue 
to the floor today is not because we 
initiated anything, but it was brought 
to the floor because President Clinton 
has announced that he wants to change 
existing policy, and that, in the Sen­
ator's opinion, will cost lives and cost 
the taxpayers a lot of dollars? 

Mr. HELMS. The Senator is unques­
tionably correct, and I thank him for 
his kind words and his efforts to put 
teeth back into the legislation this 
Senator offered in 1987. 

Mr. President, I yield the floor. 
Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from California is recognized. 
Mrs. BOXER. I thank the Chair, and 

I rise in support of the amendment of­
fered by the Senator from Massachu­
setts, Senator KENNEDY, to the amend­
ment offered by the Senator from 
Oklahoma. 

The current debate over the issue of 
HIV disease and immigration makes 
clear to me the wisdom of the Congress 
when it enacted the Immigration Act 
of 1990. In that act, Congress acted 
wisely. It chose to make the decisions 
regarding immigration not based on 
what politicians think but put them 
where they rightfully belong, in the 
able hands of our public health offi­
cials. 

Mr. President, that is really the key 
point here. This debate reveals once 
again how easily this issue becomes 
distorted by politics. AIDS is an ill­
ness, Mr. President, and we must not 
allow it to become yet another politi­
cal football to divide this country. 

Now, I was not elected to be a physi­
cian, and I do not think that my good 
colleague from Oklahoma was sent 
here because he is a physician, or my 
colleague from North Carolina was not 
sent here to be a physician. We were all 
sent here, Mr. President, to be Sen­
ators and, of course, in that respon­
sibility to look out for the health and 
the safety and the welfare of all our 
people. 

Now, how do you do that as a Senator 
of the United States of America? Mr. 
President, in order for me to do that 
for the people of the largest State of 
the Union, California, I must rely not 
on politicians but on public health offi­
cials. We do not want to rely on politi­
cians when we deal with 'health issues 
because they just might try to make 
political points based on fear and divi­
sion in the politics of hate. We cannot 
allow that. 

The first national public health offi­
cial to speak against the policy offered 

by the distinguished Senator from 
Oklahoma was Dr. Louis Sullivan, and 
I think it is very important, Mr. Presi­
dent, to point out to my friend from 
Oklahoma that Dr. Sullivan was ap­
pointed by a Republican President. 
Now we have a new head of HHS, 
Donna Shalala, appointed by a Demo­
cratic President, and she proposes, Mr. 
President, an approach nearly iden­
tical-as a matter of fact, actually 
identical-to the recommendations of 
Dr. Sullivan made to President Bush 2 
years ago. So here we have a Repub­
lican President, George Bush, appoint­
ing Dr. Louis Sullivan, and lo and be­
hold, we have identical policies put for­
ward by Dr. Sullivan and by Donna 
Shalala. · 

But here we go again, politics over 
the expert advice of both our national 
public health officials and health de­
partments and agencies from across 
this Nation. Now, this is judgment that 
we as taxpayers pay for. They work for 
us, to give us their opinions based on 
science and fact, not on bigotry or ha­
tred or politics or who is going to score 
a point here tonight on the eve of the 
State of the Union Address. Their judg­
ment is based on decades o(experience, 
and I think these public health offi­
cials should be respected. 

Now, I do not know anyone in this es­
teemed body, which I respect so much, 
who is a physician. I did serve in the 
House of Representatives, and there 
were two physicians there, one cat­
egorized politically as a liberal from 
Washington State, one categorized as a 
Southerner who served as a Democrat. 
And both of those physicians, Mr. 
President, supported Dr. Louis Sulli­
van, supported and spoke out against 
the politics of hate and fear. 

I want to talk about the notion that 
the people who may be let into this 
country can become wards of the State. 
The proponents of the Nickles amend­
ment have stated that this is an abso­
lute certainty. 

I want to set aside the issue we face 
with the Haitian refugees because that 
is a very unusual situation that has to 
be dealt with. But under current immi­
gration laws, immigrants and visitors 
are subjected to exclusion, meaning 
they cannot come into this country if 
they are, and I am quoting from the 
law, "likely at any time to become a 
public charge." Let me repeat that. 
Under the current law that is sup­
ported by our President, Bill Clinton, 
and by his Secretary of HHS, immi­
grants and visitors are subjected to ex­
clusion from this country if they are 
"likely at any time to become a public 
charge." 

Thus if cost is really the issue here, 
it is . addressed by the public charge 
provision of the existing law, and that 
law is enforced by the attorney gen­
eral. 

In addition, Mr. President, all foreign 
visitors and immigrants must meet de-

tailed financial eligibility criteria and 
anyone who does not meet those cri­
teria is precluded from visiting or im­
migrating to the United States of 
America. 

The policy put forward by Senator 
NICKLES and Senator HELMS and others 
has also been a barrier to the inter­
national exchange of information, par­
ticularly regarding HIV. HIV-positive 
delegates to the 1990 International Con­
ference on AIDS in San Francisco who 
wanted to share their experience, their 
wisdom, their ideas, their research, 
risked being turned away at the bor­
ders. Because of that incident, Mr. 
President, physicians from all over the 
world condemned that approach that 
has been put forward here today by our 
good friends, Senators NICKLES, HELMS, 
and others. It is not small groups or po­
litical activities that condemn this 
policy. Mainstream physicians, and 
health care workers in this country, 
and all over the world condemn that 
policy. 

I would like to ask my colleagues to 
note that if Spain has the same policy 
as that being put forward here by Sen­
ator NICKLES and others, Magic John­
son would never have gotten to play 
basketball for the United States at the 
1992 Summer Olympics. 

So, Mr. President, in conclusion, I 
find it sad that we will take a public 
health issue and turn it into a political 
football. But that has been before with 
this issue and it will be done again. 
The Kennedy amendment is a very sen­
sible one. It leaves the law basically as 
it is, and that law protects us. It gives 
public health officials the responsibil­
ity to protect our health. That is their 
job. And it gives the Attorney General 
the responsibility to protect our purse 
so that no one coming into this coun­
try, even as a visitor, can become a 
ward of the State or a burden on our 
people. 

I believe that is the correct course 
for us to take because it is the one that 
is being put forward to us by those to 
whom we must turn to for advice in 
these very complex matters. Those peo­
ple are our public health officials. I 
hope that we will have the courage to 
support the Kennedy amendment, it 
makes a lot of sense, and turn back the 
Nickles approach. 

I thank the President for my time. 
Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. NICKLES. Mr. President, having 

heard the Senator from California and 
some of her comments, let me just an­
swer a couple. 

I heard over and over again that this 
is politics. If it is politics, it is politics 
generated by President Clinton and his 
administration who want to change ex­
isting policy. 

I do not doubt that former Secretary 
of HHS, Secretary Sullivan, also advo­
cated that change. But President Bush 
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had the good common sense not to 
do so. 

If it is politics on this side, it is cer­
tainly not initiated for political pur­
poses. It was initiated by President 
Clinton and by his Secretary of HHS, 
who said they want to change this pol­
icy, a policy that really goes back to 
1987 as a result of action that passed 
the Senate by unanimous vote. I do not 
know if the House voted on it or not. 
But I think that was good policy. I 
think that policy helped save lives and 
helped keep the disease out of the Unit­
ed States or helped reduce the number 
of immigrants coming into this coun­
try that have HIV. 

So the politics, if there is any poli­
tics, the politics has been initiated by 
the Clinton administration trying to 
push whatever agenda, an agenda that 
at least in my opinion is not good for 
the country; an agenda that is going to 
be very expensive for the country. 

When we talk about dollars, no one 
on the other side who is proposing this 
amendment can truthfully say that 
this amendment or the change in pol­
icy will not cost a lot of money. Nor 
can they say that the change in policy 
will not cost lives. Because frankly, 
Mr. President, if people immigrant to 
this country who are carrying HIV, a 
communicable disease, if they continue 
in certain behavioral patterns, in other 
words multiple sexual partners, and/or 
exchanging IV drug, they are going to 
infect other people. The net result of 
that is there are going to be lives lost. 
It is going to kill some Americans and 
maybe they will infect some people and 
those people will infect some other 
people. You could see how this horren­
dous disease could accelerate and 
spread throughout the country. 

I hope that does not happen. That is 
the reason why this amendment is 
here. This amendment is not here for 
political reasons. This amendment is 
here to try to stop what I believe is a 
very serious mistake that President 
Clinton and his administration are get­
ting ready to make. 

The amendment offered by my friend 
and colleague, Senator KENNEDY, is 
clearly a figleaf designed to give politi­
cal cover, and to allow President Clin­
ton to go forward with his change in 
policy and allow immigrants that are 
HIV positive to come into this country. 
As Senator KENNEDY mentioned there 
are 700,000 immigrants that come into 
the United States every year. If we 
change this policy, it will almost be 
like an invitation for many people who 
carry this dreadful, deadly disease, to 
come into the country because we do 
have quality health care in this coun­
try, better health care in the United 
States than any other country, in the 
world. 

So instead of talking about a few 
hundred, I fear we would be talking 
about thousands. I also do fear the fact 
that some of those people may come 

into the country with HIV 2, which is 
transmitted primarily through the het­
erosexual community. 

I mention this amendment is not 
born out of hate. This amendment is 
not born out of fear. This amendment 
is not born out of homophobia. This 
amendment is raised to try and stop 
President Clinton's administration 
from making a very serious mistake 
that will jeopardize the lives of count­
less Americans and will cost U.S. tax­
payers millions of dollars. 

Mr. KENNEDY. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROVIDING FOR A JOINT SESSION 
OF CONGRESS TO RECEIVE A 
MESSAGE FROM THE PRESIDENT 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of House 
Concurrent Resolution 39. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
The bill clerk read as follows: 
A concurrent resolution (H. Con. Res. 39) 

providing for a joint session of Congress to 
receive a message from the President. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur­
rent resolution. 

The concurrent resolution (H. Con. 
Res. 39) was agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION ACT 
OF 1993 

The Senate continued with the con­
sideration of the bill. 

Mr. DOLE. Mr. President, is the 
pending business still the NIH author­
ization? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. DOLE. Is the pending amend­
ment the Nickles amendment? 

The PRESIDING OFFICER. The Ken­
nedy amendment is the pending amend­
ment, which is a second-degree amend­
ment to the Nickles amendment. 

Mr. DOLE. Mr. President, Bill Clin­
ton, during his campaign, promised to 
"lift the current ban on travel and im­
migration to the United States by for­
eign nationals with HIV." This policy 
was initiated by Congress in 1987. The 
Senate voted in favor of it 96 to 0, and 
the House accepted the provision with­
out a vote. 

Mr. President, I believe that the lift­
ing of the current ban-which is within 
the power of the President to lift by 
Executive order-is premature and will 
very likely strain our already overbur­
dened heal th care system. The amend­
ment offered today retains the current 
ban unless changed by law. 

I emphasize-because I have heard 
some of the discussion on the Senate 
floor-that this is not a battle about 
who cares more about people who are 
sick. However, there are those who will 
try to turn this vote into a political 
contest and who will argue that those 
of us who oppose lifting the ban at this 
time are callous and heartless and do 
not care about people. 

They will argue that the history of 
America and the greatness of this 
country is based on the willingness of 
this country to accept people in need. 

But, Mr. President, that is not the 
issue. This is not an anti-immigration 
issue. This is not a gay issue. This is a 
public health issue, and it is an eco­
nomic health issue. There is nothing 
callous or heartless about protecting 
the physical and financial heal th of the 
American people. 

No doubt, Mr. President, AIDS is a 
tragic disease. It has taken the lives of 
approximately 175,000 Americans and 
has afflicted more than one million 
other Americans. It is a communicable 
disease that is not confined to the in­
travenous drug user or the gay popu­
lation. It is being spread on an increas­
ing basis through heterosexual contact. 
It infects the old, the young, men and 
women, rich or poor. There is no doubt 
in my mind that what we confront now 
is an epidemic, one that will call on all 
our resources to address. 

While I realize that some of the fears 
about AIDS are unfounded, I fail to see 
how permitting more people infected 
with the AIDS virus to permanently 
immigrate into America will in any 
way contribute to the health and well­
being of the American public, or help 
us resolve the very serious issues fac­
ing us here at home. 

Mr. President, I believe that out of 
fairness to the American people, who 
are already-and rightly so-demand­
ing a more equitable and affordable 
health care system, that lifting the ban 
at this time would appear unwise until 
such time as a number of troubling is­
sues are thoroughly addressed. 
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By some estimates-and there are 

different estimates-the cost of caring 
for an AIDS patient can well exceed 
$100,000 per case. 

I do not believe that all immigrants 
with the HIV virus who are permitted 
entry into this country will be able to 
afford these astronomical expenses. It 
seems reasonable to believe then, that 
many of the thousands granted perma­
nent entry into this country will even­
tually fall onto the public rolls. 

Would taxpayers be forced to pay the 
astronomical cost of treatment for 
these patients-in effect, establishing a 
health care asylum in America? What 
will be the effect of these AIDS pa­
tients on our already strained health 
care system? And how do we justify the 
added costs to the American public-a 
public who will pay over $800 billion for 
health care this year alone, and who 
are concerned about the 37 million un­
insured, and those here who are al­
ready confronting the AIDS virus. 

Mr. President, on top of the billions 
of dollars we have spent on AIDS re­
search, our Nation has invested untold 
millions of dollars to educate the pub­
lic about the spread of the AIDS virus. 
Would the American taxpayer have to 
pay to educate these emigres, or are we 
willing to take our chances that these 
individuals will act responsibly? 

Mr. President, our current law pro­
vides for a waiver authority allowing 
those infected with certain infectious 
diseases, including AIDS, to enter the 
United States for a limited period of 
time. These waivers are granted for hu­
manitarian purposes, for individuals 
who wish to enter the United States for 
treatment or education purposes, or 
those who already have an immediate 
family member legally residing in the 
United States, who arguably can pro­
vide them with the necessary financial 
and emotional resources. No one has 
argued that this waiver of authority 
should be altered. 

However, Mr. President, until we 
have better information on what the 
effect will be on the American public if 
the ban is lifted, I am opposed to any 
change in our current policy. This 
amendment would require a thorough 
study to be conducted to evaluate the 
full implications of the lifting of the 
ban. Upon completion of the study, if 
deemed appropriate by the Congress 
and the President, a policy change can 
be instituted legislatively. 

In the meantime, we in Congress 
have an obligation to ensure that no 
policy changes are enacted that will in 
any way compromise the financial and 
physical health of the American tax­
payer. At this time, our information 
available on the implications of lifting 
the ban is not adequate to make that 
decision. 

So I want to congratulate the distin­
guished Senator from Oklahoma for his 
amendment, one that a number of us 
have worked on together. I think it is 

a good amendment. The issue is health 
care, not gay bashing. It is not anti­
discrimination, not anti-immigrant. 
This is a health care issue. It should be 
resolved as such. I yield the floor. 

Mr. BOND. Mr. President, I intend to 
vote in favor of this legislation because 
of the absolutely critical need for the 
reauthorization of the National Insti­
tutes of Health and funding of the vital 
research projects undertaken through 
NIB. However, I would like to take this 
opportunity to raise an issue of con­
cern to many people in the heal th re­
search community, including the chan­
cellor of Washington University and 
chair of the Institute of Medicine Com­
mittee to Study the AIDS Research 
Program of the National Institutes of 
Health. This committee issued a report 
in 1991 entitled "The AIDS Research 
Program of the National Institutes of 
Health." 

The concern stems from provisions in 
S. 1 which change the authority of the 
NIB Office of AIDS Research and which 
were added in the committee markup 
without the benefit of adequate con­
sultation with or comment from the 
health research community. These pro­
visions significantly alter the flow of 
funds into AIDS research and amplify 
the authority of the Director of the Of­
fice of AIDS Research to direct those 
funds, thus they may have a significant 
impact on AIDS research. I believe 
that we should approach such changes 
thoughtfully with complete and careful 
consideration, particularly of the views 
of the research community that is 
most aware of how such changes will 
affect their work. 

I salute the efforts of Senator KASSE­
BAUM and others on the Labor Commit­
tee to address this issue and present a 
compromise that we can all abide with 
an eye toward the greater need to sup­
port this legislation as a whole. But I 
also remain hopeful that the Congress 
will allow for additional comment, and 
if necessary, input, in conference from 
the health research community before 
we move forward to implement these 
proposed changes. 

In further support of this statement, 
I ask unanimous consent that a letter 
written by the chancellor of Washing­
ton University and chair of the !OM 
committee to Representative WAXMAN 
on this matter be included in the 
RECORD at the close of my statement. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

WASHINGTON UNIVERSITY, 
St. Louis, MO, February 11, 1993. 

Hon. HENRY WAXMAN, 
U.S. House of Representatives, Committee on 

Energy and Commerce, Washington, DC. 
DEAR MR. CHAIRMAN: I am writing regard­

ing the National Institutes of Health Revi­
talization Amendments of 1993. As you know, 
the Senate version of this bill, S. 1, includes 
provisions in Title XVIII which change the 
authority of the NIH Office of AIDS Re­
search. Although several provisions may 

have merit, confusion surrounding the inter­
pretation and intent of the legislative lan­
guage concerns me. I understand that H.R. 4, 
the House NIH Bill, does not yet include any 
similar AIDS provisions and I am writing to 
offer my comments about the Senate lan­
guage and about testimony I understand was 
offered before your Subcommittee. 

It has come to my attention that several 
witnesses appearing before your Subcommit­
tee indicated that the provisions of Title 
XVIII are consistent with the recommenda­
tions in the 1991 Institute of Medicine report 
"The AIDS Research Program of the Na­
tional Institutes of Health." IOM committee 
members were in strong agreement regarding 
the necessity of long-range research plan­
ning and evaluation efforts, a stronger role 
for the AIDS Program Advisory Committee, 
expanded staff support for the Office of AIDS 
Research, and a discretionary fund for the 
NIH director. 

At no time, however, did committee mem­
bers endorse the concept that funds appro­
priated by Congress for AIDS research go di­
rectly to the Office of AIDS Research for re­
distribution to the Institutes. I think such a 
proposal deserves a careful assessment of its 
implications for our continuing fight against 
AIDS. Keeping in mind the best interests of 
the NIH and its AIDS research programs, I 
believe calls for open and thoughtful consid­
eration of any proposed new authority for 
the Office of AIDS Research. 

I salute your stalwart support for the well­
being of the National Institutes of Health. 
Thank you for your continued leadership. 

Yours sincerely, 
WILLIAM H. DANFORTH, 

Chancellor. 

Mr. DURENBERGER. Mr. President, 
I rise. today in support of the Nickles 
amendment on the admission of HIV­
infected aliens to the United States. 

This amendment would retain the 
policy excluding HIV-positive aliens 
for a period of 6 months. During that 
time, the Secretary of HHS would work 
with the Attorney General to examine 
the critical. cost issues involved in 
granting immigrant status to HIV-in­
fected aliens. And at the conclusion of 
that 6-month review, the Secretary of 
HHS and the Attorney General will 
make a full report to Congress on the 
cost implications of lifting the exclu­
sion. 

We need to know the answer to this 
specific question: Is the public charge 
provision in today's immigration law 
sufficient to protect against added 
costs to the United States? 

Mr. President, I think that this 
amendment is a reasonable com­
promise. It lays out a series of steps to­
ward a final decision on this important 
issue-and will give the process ade­
quate time to address all relevant con­
cerns. 

I reach this conclusion on the Nick­
les amendment without prejudice to 
the decision we will be called upon to 
make in 6 months' time. I know, for ex­
ample, that all the public health au­
thorities are unanimous in believing 
that AIDS/HIV should come off the im­
migration list of communicable dis­
eases. 

I also know that according to all the 
scientific evidence, AIDS is not trans-
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mitted by casual contact. That's why 
our last HHS Secretary, Dr. Louis Sul­
livan, and his Department had already 
signed off on a rule eliminating the 
classification of HIV-positive individ­
uals in immigration law. 

So there is a great deal of evidence 
tilting us in the direction of repealing 
this exclusion. That's why it is espe­
cially important for us to have some 
time in which to consider the objec­
tions. Dr. Robert Windom, the former 
Assistant Secretary of HHS, believes 
that there are serious cost ·consider­
ations involved in allowing the entry of 
HIV-infected aliens. 

Anyone who has HIV now may be­
come sicker. Even if immigrants enter 
the country capable of paying their 
own way, in 10 or 15 years their heal th 
may have deteriorated enough to make 
them a public charge. 

Let's get to the bottom of these ques­
tions before we set in stone a policy we 
may end up regretting. Let's enact the 
Kassebaum-Dole review process--and 
get on with some of the more pressing 
tasks President Clinton will be outlin­
ing for us tonight. 

Mr. COCHRAN. Mr. President, I am 
pleased to see that the bill before us 
today includes a provision to establish 
a program within the National Center 
for Research Resources to enhance the 
ability of institutions in certain States 
to compete for biomedical and other 
research grants and awards offered by 
the NIH. 

The program in the bill is called the 
Institutional Development Award 
[IDeA] Program. It is similar in nature 
to the Experimental Program to Stim­
ulate Competitive Research [EPSCoR] 
that originated in the National Science 
Foundation and has now spread to sev­
eral Federal agencies. These programs 
provide grants to States that have tra­
ditionally not been very successful in 
competing for federally funded re­
search projects. The initial grants help 
these States determine where they 
need to improve their research infra­
structure at their research univer­
sities, and f ollowup grants help these 
States to implement their plans to cor­
rect the deficiencies they discover. 

This program does not set aside any 
funds for research for these institu­
tions, which are located mostly in 
rural States such as my State of Mis­
s1ss1ppi. The universities in these 
States will still be required to go 
through the peer review process before 
any research grants are awarded. The 
IDeA and EPSCoR Programs simply 
boost the ability of universities to 
compete in that process. 

As an example of the kinds of accom­
plishments that are possible through 
programs like this, the EPSCoR Pro­
gram in Mississippi has produced un­
precedented cooperation among our re­
search institutions, and has resulted in 
an .increase in grants being awarded to 
the State by the agencies involved in 

the program. In addition to increased 
Federal funding, our research univer­
sities have received a level of private 
research contributions that exceeded 
all expectations and far exceeded the 
matching requirements of the EPSCoR 
Program. 

I am confident the IDeA Program 
will produce the same quality results 
as the EPSCoR Program has. The IDeA 
Program will broaden the geographic 
base of biomedical scientific expertise. 
Currently, 50 percent of all NIH extra­
mural funding · goes to institutions in 
five States. Funding currently going to 
the 25 States that will be eligible for 
IDeA totals only 5 percent of NIH's re­
search awards. With improvements re­
sulting from IDeA awards, more re­
search will be conducted at more uni­
versities, which has the added benefit 
of exposing more students to this type 
of research, therefore encouraging 
more science graduates to pursue a ca­
reer in health-related research. 

The NIH itself has seen the value of 
a program of this kind. In 1991, NIH 
completed a study I had requested to 
determine whether this type of pro­
gram would be feasible within the 
structure of NIH. The report concluded 
that an IDeA Program can indeed 
achieve the same accomplishments 
that have been seen at other agencies. 

In this year's appropriations bill for 
the NIH, $750,000 was provided to the 
National Center for Research Re­
sources to help get this program off the 
ground. Last month, the NCRR began 
to solicit applications for the initial 
IDeA competition. I am hopeful addi-:­
tional funding will be available next 
fiscal year. 

I appreciate the efforts of the chair­
man of the Labor Committee, Senator 
KENNEDY, for his help in getting the 
IDeA Program authorized in this bill. 

SUPPORTING THE NATIONAL 
INSTITUTES OF HEALTH 

Mr. RIEGLE. Mr. President, I rise 
today in support of S. 1, the National 
Institutes of Health Reauthorization 
Act. I encourage my Senate colleagues 
to join me in support of this important 
legislation. 

The National Institutes of Health 
[NIH] have led the world in health re­
search, improving the quality of life 
for all Americans. We must provide the 
NIH with the resources and direction it 
needs to continue to pursue its vital 
mission. 

Yet the NIB, due to political con­
straints imposed by the Bush adminis­
tration, has not been able to ade­
quately address the changing health 
needs of our Nation. We need to devote 
more resources to women's health re­
search. We need a coordinated research 
strategy for AIDS. We also need a non­
poli ticized process to answer ethically 
challenging issues, like fetal tissue re­
search, both now and in the future. The 

National Instit utes of Health Reau­
thorization Act responds to the chang­
ing health priorities of our Nation 
while addressing these ethically con­
tentious issues. 

The National Institutes of Health Re­
authorization Act provides increased 
funding for women's health issues. This 
legislation establishes research pro­
grams that would address the most 
pressing women's health concerns, in­
cluding breast cancer, reproductive 
cancer, and osteoporosis. The bill also 
codifies the Office of Research on Wom­
en's Health and directs all clinical re­
search supported by the NIH to include 
women and minorities. These provi­
sions in the National Institutes of 
Health Reauthorization Act will dra­
matically improve the quality and 
scope of research dedicated to women's 
heal th issues. 

The health needs of America's chil­
dren are also addressed in this legisla­
tion. Though the United States has 
made great strides providing immuni­
zations to school aged children, many 
toddlers do not receive proper immuni­
zation against infectious diseases. Over 
40 percent of U.S. 2-year-olds are not 
immunized against preventable infec­
tious diseases. One of the keys to im­
proving the poor immunization rates 
among 2-year-olds is to develop low 
cost and improved vaccines. The Na­
tional Institutes of Health Reauthor­
ization Act addresses this need by pro­
viding funds for research and develop­
ment of affordable and improved child­
hood vaccines. I support the efforts of 
the NIH to develop improved vaccines 
as an important component of improv­
ing immunization rates of our Nation's 
children. I look forward to working 
with my colleagues Senator KENNEDY 
and Senator BUMPERS and the Clinton 
administration to develop a com­
prehensive immunization program to 
vaccinate all children of America. 

S. 1 would also help the NIH face the 
challenge of the AIDS epidemic. The 
National Institutes of Health Reau­
thorization Act formally authorizes 
the Office of AIDS Research [OAR] as 
the central planning and policy agency 
for AIDS research. The OAR will be re­
sponsible for developing and imple­
menting a comprehensive AIDS strat­
egy that includes identifying budget 
and research priorities as well as co­
ordinating AIDS research within the 
various NIH agencies. Strengthening 
the OAR will better focus our Nation's 
effort to combat the AIDS epidemic 
which in the past has lacked direction. 

The National Institutes of Health Re­
authorization Act addresses the issue 
of fetal tissue research, with fairness 
and sensitivity. Lifting the ban on 
fetal tissue research will provide hope 
for millions of people with life-threat­
ening illnesses like Parkinson's dis­
ease, diabetes, leukemia, and epilepsy. 
For these people fetal tissue transplan­
tation offers the potential for medical 
miracles. 
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Mr. President, we really don't know 

the extent to which fetal tissue trans­
plantation may save lives, but the evi­
dence from studies done so far is very 
promising. In the past we have heard 
moving testimony which illustrates in 
the most human terms they way this 
technique can improve the quality of 
life for people with serious illnesses. 

The safeguards set forth in this legis­
lation make the argument that these 
provisions will promote abortion, null 
and void. The act says that a woman 
must consent to an abortion before she 
makes the decision to donate tissue. It 
says that donors cannot receive com­
pensation for fetal tissue, and it says 
that the recipient cannot be specified. 
Even more important, it applies these 
guidelines across the board to all fetal 
tissue research, whether publicly or 
privately funded. Currently there are 
no safeguards in place for private re­
search. 

Mr. President, the National Insti­
tutes of Health Reauthorization Act 
will help the NIH to respond effectively 
to our Nation's most pressing health 
needs. The act further creates a non­
political mechanism to resolve the 
ethically difficult biomedical issues we 
face today and the ethical issues of to­
morrow. I wholeheartedly support swift 
enactment of this legislation. 

Mr. President, for the past 3 years 
the NIH has been waiting for reauthor­
ization. This means that for the last 3 
years, funding for research on our Na­
tion's most pressing health concerns, 
like cancer, heart disease, and AIDS 
have remained static. In the 102d ses­
sion, Congress passed the National 
Health Reauthorization Act, only to be 
vetoed by President Bush. Most of the 
issues addressed in the National Insti­
tutes of Health Reauthorization Act 
are not new and have already been ap­
proved by Congress. It is my hope that 
Congress and the President will act 
swiftly to enact this important legisla­
tion. 

A TRIBUTE TO WILLIAM F. (BILL) 
FARMER, JR. 

Mr. FORD. Mr. President, I rise 
today to pay tribute to a favorite son 
of the great Commonwealth of Ken­
tucky, Mr. William F. (Bill) Farmer, 
Jr. 

Bill Farmer retired at the end of the 
102d Congress, having served as the leg­
islative clerk of the U.S. Senate for the 
past 12 years. A native Kentuckian, 
Bill was born in Frankfort, KY and 
graduated from the University of Ken­
tucky with a degree in Commerce. Dur­
ing the Korean war, Bill enlisted in the 
Marine Corps where he served honor­
ably. Before arriving in Washington, 
Bill worked as an accountant in 
Greensboro, NC. 

In 1964, Bill was hired as an assistant 
registration clerk by the Secretary of 
the Senate. He advanced rapidly within 

the Senate. In 1966 he was promoted to 
registration clerk, in 1969 Bill was ap­
pointed as assistant editor of the Daily 
Digest; then in 1971 Bill joined the leg­
islative staff at the rostrum of the U.S. 
Senate where he remained until his 
promotion to chief legislative clerk in 
March 1980. 

Mr. President, it is a personal loss to 
me not to have my fellow Kentuckian 
at the rostrum of the Senate. It was 
comforting to have a part of Kentucky 
so close by. As Bill would call the roll 
in the Senate, you could hear that dis­
tinctive bluegrass drawl resounding 
through the Chamber. That drawl be­
came a familiar part of the day-to-day 
proceedings in the Senate, and many 
Senators have snapped to attention as 
Bill trumpeted their name for a roll­
call vote. 

During those times that I had the 
pleasure of presiding over the Senate, I 
would trade stories with Bill about 
home. When the Senate remained in 
session late into the evening and into 
the wee morning hours, the tempera­
ment of even the most loyal and robust 
of individuals might be strained, yet, I 
myself have witnessed Bill faithfully at 
his post of duty. 

Those who worked closely with Bill 
enjoyed his quick wit and creative cap­
tioning. Bill is a fine Kentucky gen­
tleman, who has always been courteous 
to me, my staff and all those who 
worked with him. 

While I'll miss the cheerful, hearty 
attitude displayed by Bill, I congratu­
late him on a job well done and wish 
him all the best in his return to the 
private sector. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that I may be per­
mitted to speak for a period of time 
not to exceed 5 minutes as if in morn­
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont is recog­
nized. 

OUR ECONOMIC SITUATION 
Mr. JEFFORDS. Mr. President, I 

look forward to the address of Presi­
dent Clinton tonight. Though I have 
some concerns about proposals I have 
heard, I will wait to pass judgment 
until my fellow Vermonters and I have 
had an opportunity to consider his 
plan. 

I take the floor today, Mr. President, 
to note for my colleagues that history 
repeats itself. I must thank my col­
league from West Virginia, our Presi­
dent pro tempore, with his interest in 
Senate history, for making me think to 
look at what the Senate was debating 
100 years ago this very day. 

Mr. President, the Senate was debat­
ing the Federal debt. Some wanted to 
increase the debt by issuing bonds, 
while others opposed these efforts. 
Here we are 100 years later soon to de­
bate our debt and means to control it. 

Let me set a historical frame of ref­
erences for 1893. In the world, countries 
are trying to accumulate gold because 
of instability in Europe. 

Vast sums of American money are 
being shipped overseas. Tourists alone 
are taking $100,000,000 out of our coun­
try. Our merchandise is being loaded 
onto foreign ships by foreign workers 
for transport. Another $30 to $60 mil­
lion loss to American workers. 

Domestic help, a sensitive issue these 
days, is cited as being responsible for 
$12 million in capital outflow from the 
United States. 

In 1893, Russia is in financial ruin. 
Allow me to quote from Senator Teller, 
a former Republican Member from Col­
orado. I am going to quote exclusively 
of our Republican predecessors-

The financial condition of the people of 
Russia is the most deplorable of that of any 
people on earth. * * * There is no use of dis­
guising the fact that the people of that great 
country are in a state of destitution and dis­
tress such as rarely comes to the human 
race. * * * In that country there is distress 
everywhere, and poverty is general. 

A Republican President, President 
Cleveland, was defeated, and President 
Harrison is set to take office. States 
which had gone Republican in 1888, 
went Democratic in 1892. Mr. Teller, 
again a Republican, analyzed the elec­
tion as follows: 

We went out of power last year; that is to 
say, the verdict of the people was rendered in 
November which puts us out of control of the 
executive and of the legislative departments 
of the Government. We were put out because 
the people had lost confidence in us. I know 
a good many have spent time in endeavoring 
to determine what was the occasion of this 
feeling of distrust. 

Sometimes we have laid it to our can­
didates, but at the bottom of it-and it need 
not be disguised-was the feeling that the 
Republican party, which had been founded to 
foster the rights of men, had become abso­
lutely oblivious to the interests of all the 
great masses of the people and had been pay­
ing court and attention only to capitalists 
and monopolists. 

Again, Mr. President, these words 
were spoken on the Senate floor 100 
years ago today. Needless to say, at 
least one of his Republican colleagues 
took issue with Mr. Teller's analysis. 
Senator Hiscock, from New York, I be­
lieve, stated that we needed to issue 
new bonds, basically so we could invest 
in our growth, in other words, invest 
our way out of a deficit. 

In Mr. Hiscock's words: 
Mr. President, we are a debtor nation. Rich 

as we are, almost boundless as is our wealth, 
still we want to borrow money for the im­
provements which are being made within our 
own broad domain. 

Mr. Hiscock, then when on to take 
issue with Mr. Teller's analysis of the 
1892 election: He states: 

I recognize the fact that we were defeated, 
but in my State I do not recognize the fact 
that it was a spirit of discontent which pro­
moted that defeat. Since I have been active 
in business there never has been a period of 
time when all classes, from the lowest to the 
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highest, were more prosperous, were happier, 
and enjoying more of the necessities and the 
luxuries of life than they were in the year of 
our Lord 1892. I sometimes think that that 
which led to our defeat was because the peo­
ple were satisfied with the situation.* * * 

Our predecessor shows interesting 
logic and political analysis skills, to 
say the least. 

Specifically, Mr. President, the de­
bate on the floor 100 years ago was 
whether or not to issue more Govern­
ment bonds. Proponents of this legisla­
tion argue that without additional 
bonds, financial leaders and foreign 
governments would lose faith in Amer­
ica. A financial panic would result. Op­
ponen ts, such as Mr. Teller, argue that 
the time has come to stop increasing 
our debt. New bonds are only tools for 
the bankers to make money, not a 
means to improve the situation of 
Americans. 

As Mr. Teller put it, "Who ever heard 
of an increase of a public debt creating 
security in the faith of the Government 
which created it?" 

I hope Mr. President that 100 years 
from today, history will not be repeat­
ing itself on this Senate floor. Let us 
put the deficit behind us. 

I intend to listen to the President to­
night and then to listen to my con­
stituents. I plan to consider President 
Clinton's plan carefully. I do not in­
tend to let partisanship be a factor in 
my deliberations. I intend to let the 
people of my State express their views, 
weigh them, and then to act accord­
ingly. That is what I believe the role of 
a Senator to be. 

I believe that the American people 
will be able to sort out the good from 
the bad, right from wrong. We must act 
on their advice. 

I will close with one last quote from 
Mr. Teller, from February 17, 1893: 

I repeat, so that nobody shall have any ex­
cuse for lying about what I say, that the 
American people are ready and willing to 
pay their debts to the utmost farthing, and 
to pay them in the best money in the world, 
as they have contracted to pay. They will 
complain of nothing which is necessary to 
maintain the honor, the integrity, and the 
credit of the American Government, but 
they do not believe that there is a danger 
now which will justify the issue of more 
bonds, the increase of the public debt, and 
the increase of taxation. They have com­
plained for some years of unnecessary and 
unreasonable taxation, and rightfully, as 
they ought. 

I think Mr. Teller is telling us to 
look first at cutting spending. This is 
good and timeless advice. He continues: 

I thank God that they have the courage to 
complain. I shall be sorry for the American 
people if the time shall ever come that party 
organizations and party lines shall hold men 
to principles which they despise and which 
they detest. When they become satisfied that 
the policy of any party is inimical to their 
interests, I glory in their courage when they 
break away from their old party associations 
and take a stand which they think will bring 
credit to them and prosperity to the whole 
nation. 

Patriotism, before partisanship, is 
the message. Mr. President, let us 
watch tonight's address not as Repub­
licans, not as Democrats, but as Ameri­
cans. And, when we are done listening 
to the President, let us listen to the 
courageous Americans of today. Then, 
let us act. 

Mr. President, I am happy to yield to 
my distinguished colleague from 
Maine. 

The PRESIDING OFFICER. The ma­
jority leader is recognized. 

NATIONAL 
HEALTH 
OF 1993 

INSTITUTES 
REVITALIZATION 

OF 
ACT 

The Senate continued with the con­
sideration of the bill. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate re­
sume consideration of S. 1, the Na­
tional Institute of Health bill at 8:30 
a.m. on Thursday, February 18; that on 
Thursday, the amendment numbered 37 
and 38 be withdrawn and that Senators 
KENNEDY and NICKLES be recognized in 
that order to each offer a first degree 
amendment on the subject of immigra­
tion policy and HIV aliens which will 
be identical to amendments 37 and 38; 
that there be 30 minutes for debate on 
the two amendments, to run concur­
rently, with the time equally divided 
and controlled in the usual form; that 
at 9 a.m., the Senate vote without any 
intervening action or debate, on, or in 
relation to, the Kennedy amendment; 
that following the disposition of the 
Kennedy amendment the Senate vote 
immediately, without any intervening 
action or debate, on, or in relation to, 
the Nickles amendment; that no fur­
ther amendments regarding the issue 
of immigration policy and HIV-infected 
aliens be in order prior to final passage 
of this bill; and that the following be 
the only other amendments remaining 
in order to this bill and that they be 
subject to relevant second degree 
amendments: 

A Moynihan amendment relating to 
National Institute of Drug Abuse; 

A Hatfield amendment relating to 
sleep disorder; 

A Roth amendment relating to sci­
entific peer review; 

A Jeffords amendment relating to 
sentinel disease study; 

A Jeffords amendment relating to 
LIHEAP; 

A Gorton amendment relating to In­
stitute of Medicine; 

A Craig amendment relating to medi­
cal radio-nucleide strategy; 

A Kennedy relevant amendment; 
A Kassebaum relevant amendment; 

and 
A Helms relevant amendment. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, I 

thank my colleagues for their co opera-

tion. I again thank the Senator from 
Vermont for his courtesy. 

PROGRAM 

Mr. MITCHELL. Mr. President, in 
light of the agreement obtained, there 
will be no rollcall votes this evening. 
Pursuant to the order agreed to by all 
Senators, there will be two votes com­
mencing at 9 a.m. tomorrow morning. 

I remind Senators of the rule which I 
established at the outset of this ses­
sion, that votes will not be held beyond 
20 minutes. The first vote will end no 
longer than precisely 20 minutes after 
it begins. So Senators should be aware 
of that: a vote at 9 a.m. tomorrow, to 
terminate no longer than 20 minutes 
after it begins. 

I thank my colleagues. 
Mr. SIMPSON. We shall all take judi­

cial notice of the comments of the ma­
jority leader who served on the Federal 
bench. I have heard that tone of voice 
in my time here. And I shall be present 
and the judge and our leader has spo­
ken. 

Mr. President, I thank my friend, 
Senator JEFFORDS. He always shares 
with us very apt things in his unique 
way. He is a very splendid Member of 
the Senate and I enjoy him very much. 
So I do appreciate him yielding the 
floor if I should want it, which I do. 

I thank the Chair. 
AMENDMENT NO. 37 

Mr. SIMPSON. Mr. President, I am in 
support of the Nickles amendment. I 
have been on the fringes of working to 
see if we could not get that in that 
proper form. I just think it is so vital 
that before we adopt a policy of admit­
ting immigrants who are infected with 
the AIDS virus, Congress must study 
that issue and the administration 
should surely study the issue in order 
that we can answer the questions that 
are so very troubling to our constitu­
ents. They are wondering what we are 
doing. 

Let me share with you what they are 
wondering and what they are saying. 
My constituents, and yours, are ask­
ing: "Why in the world would we want 
to admit as permanent-a permanent 
resident for this country-a person in­
fected with a contagious deadly disease 
which will require up to $100,000 or 
more of medical attention during his or 
her lifetime?" That is the question. 

I have had some difficulty in respond­
ing to that powerful question. We 
might wish to allow a close family 
member to enter and to join the rest of 
the family here in the United States. 
In such a case, if the immigrant or his 
family is able to pay the cost of the 
medical care the immigrant will re­
quire, a waiver of the general policy 
might be warranted. But except for 
such a case, it is most difficult to jus­
tify a change in our current policy re­
garding HIV-infected immigrants. 

Please note that the amendment pro­
vides waivers for nonim.migrants who 
wish to enter this country, those peo-
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ple who would come here for business 
or pleasure or medical treatment, to 
visit relatives, or to attend conference. 
In fact, this waiver authority covers 
nearly every purpose for which short­
term visitors come to this country. In 
fact, we broadened it through this 
amendment. 

Some argue that nearly all other 
countries in the world admit HIV-in­
fected persons. But you are not hearing 
the full story. I have been in this immi­
gration and refugee field since I came 
to the United States Senate. It was vis­
ited upon me, I did not seek it. It is an 
issue filled with emotion, fear, guilt, 
and racism. I tire of seeing people use 
it-using a deft blend of emotion, fear, 
guilt, and racism to try to get some­
thing skewed into the system. 

Let me remind my colleagues that 
Canada, Australia, and the United 
States are virtually the only countries 
in the world-in the Western World­
which accept any kind of significant 
numbers of permanent immigrants. 
Thus, when we are told in a passionate 
way that other countries allow IllV-in­
fected persons to enter, and why do we 
not, they mean that they are allowed 
to enter as visitors, not to become per­
manent members of society. I think it 
behooves us to be honest when we 
speak of that issue, what we are really 
talking about. They are allowed to 
enter as visitors, but not one of those 
countries that they talk about as being 
so generous, allow persons to come as 
permanent members of their society 
who are infected with HIV. 

Under this amendment, HIV-infected 
persons would be admitted to this 
country as visitors, as is the case in all 
other Western countries. As I men­
tioned yesterday when I spoke about 
the issue, we sought the assistance of 
the Public Health Service in drafting 
suitable language for the health-relat­
ed grounds of exclusion. We accepted 
the term they proposed-they proposed 
this term. The term is ''communicable 
disease of public health significance," 
to describe an illness which would pre­
vent an alien from immigrating to the 
United States. 

The administration is now proposing 
that infection with the AIDS virus is 
not a disease of "public health signifi­
cance." 

It seems to me there are two argu­
ments against this position which need 
to be answered before our policy is 
changed. 

One, is a disease which has reached 
epidemic proportions, killing more 
than 175,000 fellow Americans and in­
fecting as many as a million-and-a-half 
more, a disease of public health signifi­
cance? 

That is a question, a pretty good 
question. 

Two, is a disease which renders its 
victim terminally ill in every single in­
stance, with medical care expenses 
reaching as much as $100,000 or more, a 
disease of "public health significance"? 

On .the basis of what we know today, 
I believe the answer to both of those 
questions obviously is yes. 
It is certainly a contagious disease 

whose only prognosis as far as we 
know-and it is a terrible tragedy-is 
death, and which already affects 1.5 
million Americans, is of public health 
significance. You bet it is. 

How could it be decided or deter­
mined otherwise? How absurd. And also 
at a time when health care costs are 
one of the most significant elements in 
our current economic crisis, a disease, 
which has such high medical costs, has 
to be of public health significance un­
less one would argue that health care 
costs are not of public health signifi­
cance. 

It has been argued by some that the 
1990 act gave the Secretary of HHS and 
the Public Health Service the author­
ity to decide which diseases are of pub­
lic health significance and that we 
should leave that decision with "the 
experts" and not let the politicians 
mess around with this one, and leave it 
with the experts where it belongs. I as­
cribed to that. Indeed, I did. 

But what has happened, unfortu­
nately, of the several diseases on the 
list, HIV infection is the only one that 
has become now a political football. 
When you want to leave it desperately 
with the experts, which I did in the 1990 
bill, I did not believe any of those dis­
eases would become political foot­
balls-leprosy, tuberculosis, gonorrhea, 
syphilis-those things are in the exclu­
sion. And it became a political issue 
during the past election campaign. 

I am very concerned that the current 
proposal to remove HIV infection from 
the list is simply a political response, 
nothing more. As a policy decision, it 
is not based on any solid medical evi­
dence, and if that is true that this is 
simply a political payoff, that is very 
sad, and I have a feeling that that is 
exactly what this is, under the pressure 
of a political campaign and a political 
response and a political payoff. 

It is for this reason that I support 
this amendment which also makes it 
very clear that the Secretary of Health 
and Human Services has the full au­
thority and discretion to continue to 
add or remove all other diseases in­
cluded on the list. Some argue we do 
not need to have HIV as a medical ex­
clusion because we have the public 
charge exclusion, which can be used to 
address the concerns about the health 
care costs of admitting aliens with the 
AIDS virus. The only way we know 
whether or not an immigrant is in­
fected with the AIDS virus is through 
the blood test that every immigrant 
must now provide to identify the pres­
ence of excludable diseases. If HIV in­
fection is removed from the list now of 
excludable diseases, the consular of­
fices will not know whether or not the 
intending immigrant has HIV infection 
in order to be able to make a judgment 
on the public charge exclusion. 

I hope that we can remember that in 
the debate. In other words, if we were 
to remove HIV as a medical exclusion 
and rely instead on the public charge 
exclusion, we would also have to pro­
vide that every intending immigrant 
submit to a blood test for HIV infec­
tion. 

Let me just conclude by responding 
to a couple of items that have occurred 
in the debate. One of my fine col­
leagues stated that if this had been the 
law of Spain, that Magic Johnson could 
not have been able to play basketball 
in the Olympic games. I believe Sen­
ator BOXER responded in that fashion. I 
am enjoying very much getting to 
know Senator BOXER. She is a very 
able and articulate spokesman for her 
State and, she is going to be, and is al­
ready, a great addition to the United 
States Senate. I will be looking for­
ward to working with her on immigra­
tion issues because certainly the State 
of California is the most impacted and 
affected State, not only with immigra­
tion but with refugee issues. 

I will just say the Nickles amend­
ment, this amendment, provides to the 
contrary. It provides for a waiver for 
visitors with the HIV infection. It is 
very important. That is not being 
heard in this debate. This is a very 
clear waiver system within this amend­
ment, it is very specific, very clear and 
if any other country had had this law, 
all of our members of our dream team 
would not have played in any country 
on Earth. 

Then my friend from Massachusetts, 
Senator KENNEDY, and I have been 
through the wars together with regard 
to immigration, refugee issues. With 
his help and support, we have passed 
some significant legislation over the 
past 14 years with regard to legal im­
migration. Even though he could not 
feel completely disposed to support the 
issue of illegal immigration, he was a 
sincere player in the entire debate. I 
enjoy him very much and he is a splen­
did legislator. But, again, I have al­
ready warned how easy it is in this 
body to slip into the area of emotion, 
fear, guilt, or racism. I respectfully say 
that it was, in my mind, inappropriate 
to state that the purpose perhaps of 
the Nickles amendment is to keep out 
those black Haitians who are rotting 
away at our naval base at Guanta­
namo. That is a very unfortunate 
statement because it is not so. 

The Haitians at Guantanamo are 
awaiting admission as refugees. A refu­
gee is a person fleeing persecution, or a 
well-founded fear of persecution, based 
on race, religion, national origin, or 
membership in some political or social 
organization. A person is not a refugee 
who simply does not like their country 
anymore, does not want to be drafted, 
does not like the economy but just 
wants out, or is frightened by some­
thing that happened in the political 
government within their district. That 
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is not a refugee. Either we keep and 
stick with the U.N. definition of refu­
gee and the U.S. definition-and that is 
what it is, but let us not make eco­
nomic refugees political refugees. 
There is a difference. What happened in 
the previous administration, sadly, we 
found there were State Department ref­
ugees and INS and Justice Department 
refugees. That was a real mistake of 
the previous administration. 

This amendment does not affect refu­
gees who are admitted under another 
provision which allows ·waivers of med­
ical exclusion. 

So as we go through the debate, and 
we are nearly to conclude that, I urge 
my colleagues to support this amend­
ment. After we have the President's re­
port this fall and after the Congress 
has held hearings on the issue, as we 
should, as Senator KASSEBAUM contin­
ually alerted us to the costs involved 
and the danger to the public that is in­
volved, we can make a truly informed 
decision as-to whether or not mv in­
fection should be removed from the list 
of communicable diseases with "public 
health significance." It is a most im­
portant issue. We must do it right and 
honestly and not out of political pres­
sure. 

I thank the Chair. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from Minnesota 
is recognized. 

MORNING BUSINESS 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that · there now 
be a period for morning business, with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZING APPOINTMENT OF 
COMMITTEE ON THE PART OF 
THE SENATE 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that the Presi­
dent of the Senate be authorized to ap­
point a committee, on the part of the 
Senate, to join with a like committee, 
on the part of the House of Representa­
tives, to escort the President of the 
United States into the House Chamber 
for the joint session to be held at 9 p.m. 
this evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FUTURE FARMERS OF AMERICA 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that the Sen­
ate proceed to the immediate consider­
ation of House Joint Resolution 101, a 
joint resolution relating to the Future 
Farmers of America, just received from 
the House; that the joint resolution be 

deemed read 3 times and passed; that 
the motion to reconsider be laid upon 
the table; and that the preamble be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 101) 
was deemed read the third time and 
passed. 

The preamble was agreed to. 

A JOINT ADDRESS TO CONGRESS­
MESSAGE FROM THE PRESI­
DENT-PM 4 
The PRESIDING OFFICER laid be­

fore the Senate the following message 
from the President of the United 
States which was ordered to lie on the 
table: 

The PRESIDENT. Mr. President, Mr. 
Speaker, Members of the House and the 
Senate, distinguished Americans here 
as visitors in this Chamber, as am I, 
when Presidents speak to Congress and 
the Nation from this podium, typically 
they comment on the full range of 
challenges and opportunities that face 
the United States. But this is not an 
ordinary time, and for all the many 
tasks that require our attention, I be­
lieve tonight that one calls on us to 
focus, to unite, and to act, and that is 
our economy. For more than anything 
else, our task tonight as Americans is 
to make our economy thrive again. 

Let me begin by saying that it has 
been too long, at least three decades, 
since a President has come and chal­
lenged Americans to join him on a 
great national journey, not merely to 
consume the bounty of today, but to 
invest for a much greater one tomor­
row. 

Like individuals, nations must ulti­
mately decide how they wish to con­
duct themselves, how they wish to be 
thought of by those with whom they 
live, and, later, how they wish to be 
judged by history. Like every individ­
ual man and woman, nations must de­
cide whether they are prepared to rise 
to the occasions history presents them. 

We have always been a people of 
youthful energy and daring spirit. And 
at this historic moment, as com­
munism has fallen, as freedom is 
spreading around the world, as a global 
economy is taking shape before our 
eyes, Americans have called for 
change. And now it is up to those of us 
in this room to deliver for them. 

Our Nation needs a new direction. 
Tonight I present to you a comprehen­
sive plan to set our Nation on that new 
course. 

I believe we will find our new direc­
tion in the basic old values that 
brought us here over the last two cen­
turies: a commitment to opportunity, 
to individual responsibility, to commu­
nity, to work, to family, and to faith. 
We must now break the habits of both 
political parties and say there can be 
no more something for nothing, and 

admit, frankly, that we are all in this 
together. 

The conditions which brought us as a 
Nation to this point are well known. 
Two decades of low productivity 
growth and stagnant wages; persistent 
unemployment and underemployment; 
years of huge government deficits and 
declining investment in our future; ex­
ploding health care costs and lack of 
coverage for millions of Americans; le­
gions of poor children; education and 
job training opportunities inadequate 
to the demands of this tough global 
economy. For too long we have drifted 
without a strong sense of purpose, of 
responsibility, or of community. And 
our political system so often has 
seemed paralyzed by special interest 
groups, by partisan bickering, and by 
the sheer complexity of our problems. 

I believe we can do better, because we 
remain the greatest nation of Earth, 
the world's strongest economy, the 
world's only military superpower. If we 
have the vision, the will, and the heart 
to make the changes we must, we can 
enter the 21st century with possibili­
ties our parents could not even have 
imagined, and enter it having secured 
the American dream for ourselves and 
for future generations. 

I well remember 12 years ago Presi­
dent Reagan stood at this very podium 
and told you and the American people 
that if our national debt were stacked 
in thousand-dollar bills, the stack 
would reach 67 miles into space. Well, 
today that stack would reach 267 miles. 

I tell you this not to assign blame for 
this problem. There is plenty of blame 
to go around, in both branches of the 
Government and both parties. The time 
has come for the blame to end. I did 
not seek this office to place blame. I 
come here tonight to accept respon­
sibility, and I want you to accept re­
sponsibility with me. And if we do 
right by this country, I do not care who 
gets the credit for it. 

The plan I off er you has four fun­
damental components: 

First, it shifts our emphasis in public 
and private spending from consumption 
to investment, initially by jump-start­
ing the economy in the short term and 
investing in our people, their jobs, and 
their incomes, over the long run. 

Second, it changes the rhetoric of the 
past into the actions of the present, by 
honoring work and families in every 
part of our public decisionmaking. 

Third, it substantially reduces the 
Federal deficit, honestly and credibly, 
by using in the beginning the most 
conservative estimates of government 
revenues, not as the executive branch 
has done so often in the past, using the 
most optimistic ones. 

Finally, it seeks to earn the trust of 
the American people by paying for 
these plans first with cuts in govern­
ment waste and inefficiency. Second, 
with cuts, not gimmicks, in Govern­
ment spending, and by fairness, for a 
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change, in the way the burdens are 
borne. 

Tonight I want to talk with you 
about what government can do, be­
cause I believe government must do 
more. But let me say first that the real 
engine of economic growth in this 
country is the private sector. And, sec­
ond, that each of us must be an engine 
of growth and change. The truth is that 
as government creates more oppor­
tunity in this new and different time, 
we must also demand more responsibil­
ity in return. 

Our immediate priority must be to 
create jobs, create jobs now. Some peo­
ple say, well, we are in a recovery. We 
don't have to do that. Well, we all hope 
we are in a recovery, but we sure are 
not creating new jobs. And there is no 
recovery worth its salt that doesn't put 
the American people back to work. 

To create jobs and guarantee a 
strong recovery, I call on Congress to 
enact an immediate package of jobs in­
vestments of over $30 billion to put 
people to work now, to create a half­
million jobs: jobs to rebuild our high­
ways and airports, to renovate housing, 
to bring new life to rural communities, 
and to spread hope and opportunity 
among our Nation's youth. Especially I 
want to emphasize after the events of 
last year in Los Angeles and the count­
less stories of despair in our cities and 
in our poor rural communities, this 
proposal will create almost 700,000 new 
summer jobs for displaced unemployed 
young people alone this summer. And 
tonight I invite America's business 
leaders to join us in this effort, so that 
together we can provide over 1 million 
summer jobs in cities and poor rural 
areas for our young people. 

Second, our plan looks beyond to­
day's business cycle, because our aspi­
rations extend into the next century. 
The heart of this ·plan deals with the 
long term. It is an investment program 
designed to increase public and private · 
investment in areas critical to our eco­
nomic future. And it has a deficit-re­
duction program that will increase the 
savings available for the private sector 
to invest, will lower interest rates, will 
decrease the percentage of the Federal 
budget claimed by interest payments, 
and decrease the risk of financial-mar­
ket disruption that could adversely af­
fect our economy. 

Over the long run, all this will bring 
us a higher rate of economic growth, 
improved productivity, more high­
quality jobs, and an improved eco­
nomic competitive position in the 
world. 

In order to accomplish both increased 
investment and deficit reduction, 
something no American Government 
has ever been called upon to do at the 
same time before, spending must be cut 
and taxes must be raised. The spending 
cuts I recommend were carefully 
thought through in a way to minimize 
any adverse economic impact, to cap-

ture the peace dividend for investment 
purposes, and to switch the balance in 
the budget from consumption to more 
investment. The tax increases and the 
spending cuts were both designed to as­
sure that the cost of this historic pro­
gram to face and deal with our prob­
lems will be borne by those who could 
readily afford it the most. 

Our plan is designed, furthermore, 
and perhaps in some ways most impor­
tantly, to improve the heal th of Amer­
ican business through lower interest 
rates, more incentives to invest, and 
better-trained workers. Because small 
business has created such a high per­
centage of all the new jobs in our Na­
tion over the last 10 or 15 years, our 
plan includes the boldest targeted in­
centives for small business in history. 
We propose a permanent investment 
tax credit for the smallest firms in this 
country, with revenues under $5 mil­
lion. That is about 90 percent of the 
firms in America, employing about 40 
percent of the work force, but creating 
a big majority of the net new jobs in 
more than a decade. 

We propose new rewards for entre­
preneurs to take new risks. We propose 
to give small business access to all the 
new technologies of our time, and we 
propose to attack this credit crunch, 
which has denied small business the 
credit they need to flourish and pros­
per. 

With a new network of community 
development banks, and $1 billion to 
make the dream of enterprise zones 
real, we propose to bring new hope and 
new jobs to storefronts and factories 
from south Boston to south Texas to 
south-central Los Angeles. 

This plan invests in our roads, our 
bridges, our transit systems, in high­
speed railways, and high-tech informa­
tion systems, and it provides the most 
ambitious environmental cleanup in 
partnership with State and local gov­
ernment of our time, to put people to 
work and to preserve the environment 
for our future. 

Standing as we are on the edge of a 
new century, we know that economic 
growth depends as never before on 
opening up new markets overseas and 
expanding the volume of world trade. 
And so we will insist on fair trade rules 
in international markets as a part of a 
national economic strategy to expand 
trade, including the successful comple­
tion of the latest round of world trade 
talks and the successful completion of 
a North American Free Trade Agree­
ment with appropriate safeguards for 
our workers and for the environment. 
At the same time, and I say this to you 
in both parties and across America to­
night, all the people who are listening, 
it is not enough to pass a budget or 
even to have a trade agreement. The 
world is changing so fast that we must 
have aggressive targeted attempts to 
create the high-wage jobs of the future. 
That is what all our competitors are 

doing. Special attention to those criti­
cal industries that are going to explode 
in the 21st century, but are in trouble 
in America today, like aerospace. We 
must provide special assistance to 
areas and to workers displaced by cuts 
in the defense budget and by other un­
avoidable economic dislocations. 

Again I will say that we must do this 
together. I pledge to you that I will do 
my best to see that business and labor 
and government work together for a 
change. 

But all of our efforts to strengthen 
the economy will fail-let me say this 
again, I feel so strongly about this----all 
of our efforts to strengthen the econ­
omy will fail unless we also take this 
year, not next year, not 5 years from 
now, but this year, bold steps to reform 
our health care system. 

In 1992 we spent 14 percent of our in­
come on health care, more than 30 per­
cent more than any other country in 
the world, and yet we were the only ad­
vanced nation that did not provide a 
basic package of health care benefits to 
all of its citizens. Unless we change the 
present pattern, 50 percent of the 
growth in the deficit between now and 
the year 2000 will be in heal th care 
costs. By the year 2000 almost 20 per­
cent of our income will be in health 
care. Our families will never be secure, 
our businesses will never be strong, and 
our Government will never again be 
fully solvent until we tackle the health 
care crisis. We must do it this year. 

The combination of the rising cost of 
care and the lack of care and the fear 
of losing care are endangering the secu­
rity and the very lives of millions of 
our people, and they are weakening our 
economy every day. Reducing health 
care costs can liberate literally hun­
dreds of billions of dollars for new in­
vestment in growth and jobs. Bringing 
health costs in line with inflation 
would do more for the private sector in 
this country than any tax cut we could 
give and any spending program we 
could promote. Reforming health care 
over the long run is critically essential 
to reducing not only our deficit, but to 
expanding investment in America. 

Later this spring, after the First 
Lady and many good people who are 
helping her all across the country com­
plete their work, I will deliver to Con­
gress a comprehensive plan for health 
care reform that finally will bring 
costs under control and provide secu­
rity to all of our families, so that no 
one will be denied the coverage they 
need, but so that our economic future 
will not be compromised either. We 
will have to root out fraud and over­
charges and make sure that paperwork 
no longer chokes your doctor. We will 
have to maintain the highest American 
standards, and the right to choose, and 
a system that is the world's finest for 
all those who can access it. But first 
we must make choices. We must choose 
to give the American people the qual-



February 17, 1993 CONGRESSIONAL RECORD-SENATE 2873 
ity they demand and deserve with a 
system that will not bankrupt the 
country or further drive more Ameri­
cans into agony. 

Let me further say that I want to 
work with all of you on this. I realize 
this is a complicated issue. But we 
must address it. And I believe if there 
is any chance that Democrats or Re­
publicans who disagree on taxes or 
spending or anything else can agree on 
one thing, surely we can all look at 
these numbers and go home and tell 
our people the truth-we cannot con­
tinue these spending patterns in public 
or private dollars for health care for 
less and less and less every year. We 
can do better. 

Perhaps the most fundamental 
change the new direction I propose of­
fers is its focus on the future and its 
investment which I seek in our chil­
dren. Each day we delay really making 
a commitment to our children carries a 
dear cost. Half of the two-year-olds in 
this country today don't receive the 
immunizations they need against dead­
ly diseases. Our plan will provide them 
for every eligible child, and we know 
now that we will save $10 later for 
every $1 we spend by eliminating pre­
ventable childhood diseases. That is a 
good investment no matter how you 
measure it. 

The Women, Infants, and Children 
nutrition program will be expanded so 
that every expectant mother who needs 
the help gets it. 

We all know that Head Start, a pro­
gram that prepares children for school, 
is a success story. We all know that it 
saves money. But today it just reaches 
barely over a third of all the eligible 
children. Under this plan every eligible 
child will be able to get a head start. 
This is not just the right thing to do, it 
is the smart thing to do. For every dol­
lar we invest today, we will save three 
tomorrow. We have to start thinking 
about tomorrow. I've heard that some­
where before. 

We have to ask more in our schools, 
of our students, our teachers, our prin­
cipals, our parents. Yes, we must give 
them the resources they need to meet 
high standards. But we must also use 
the authority and the influence and the 
funding of the Education Department 
to promote strategies that really work 
in learning. Money alone is not enough. 
We have to do what really works to in­
crease learning in our schools. 

All of our high school graduates need 
some further education in order to be 
competitive in this global economy, so 
we have to establish a partnership be­
tween businesses and education and the 
Government for apprenticeship pro­
grams in every State in this country to 
give our people the skills they need. 

Lifelong learning will benefit not 
just young high school graduates, but 
workers too throughout their careers. 
The average 18-year-old today will 
change jobs seven times in a lifetime. 

We have done a lot in this country on 
worker training in the last few years, 
but the system is too fractured. We 
must develop a unified, simplified, sen­
sible, streamlined worker training pro­
gram so that workers receive the train­
ing they need, regardless of why they 
lost their jobs or whether they simply 
need to learn something new to keep 
them. We have got to do better than 
this. 

Finally, I propose a program that got 
a great response from the American 
people all across this country last year, 
a program of national service to make 
college loans available to all Ameri­
cans, and to challenge them at the 
same time to give something back to 
their country-as teachers, or police 
officers, or as community service 
workers. To give them the option to 
pay the loans back, but at tax time, so 
they can't beat the bill, but to encour­
age them instead to pay it back by 
making their country stronger and 
making their country better, and giv­
ing us the benefit of their time. 

A generation ago when President 
Kennedy proposed and the United 
States Congress embraced the Peace 
Corps, it defined the character of a 
whole generation of Americans com­
mitted to serving people around the 
world. In this national service program 
we will provide more than twice as 
many slots for people before they go to 
college to be in national service than 
ever served in the Peace Corps. This 
program could do for this generation of 
Members of Congress what the Land 
Grant College Act did and what the 
G.I. Bill did for former Congressmen. In 
the future historians who got their 
education through the national service 
loan will look back on you and thank 
you for giving America a new lease on 
life if you meet this challenge. 

If we believe in jobs and we believe in 
learning, we must believe in rewarding 
work. If we believe in restoring the val­
ues that make America special, we 
must believe that there is dignity in all 
work, and there must be dignity for all 
workers. To those who care for our 
sick, who tend our children, who do our 
most difficult and tiring jobs, the new 
direction I propose will make this sol­
emn, simple commitment: by expand­
ing the refundable earned income tax 
credit, we will make history. We will 
reward the work of millions of working 
poor Americans by realizing the prin­
ciple that if you work 40 hours a week 
and you have got a child in the house, 
you will no longer be in poverty. 

Later this year we will offer a plan to 
end welfare as we know it. I have 
worked on this issue for the better part 
of a decade, and I know from personal 
conversations with many people, that 
no one, no one wants to change the 
welfare system as badly as those who 
are trapped in it. 

I want to offer the people on welfare 
the education, the training, the child 

care, and the health care they need to 
get back on their feet. But, say, after 2 
years, they must get back to work, too, 
in private business if possible, in public 
service if necessary. We have to end 
welfare as a way of life and make it a 
path to independence and dignity. 

Our next great goal should be to 
strengthen our families. I compliment 
the Congress for passing the Family 
and Medical Leave Act as a good first 
step, but it is time to do more. This 
plan will give this country the tough­
est child support enforcement system 
it has ever had. It is time to demand 
that people take responsibility for the 
children they bring into this world. 

I ask you to help to protect our fami­
lies against the violent crime which 
terrorizes our people and which tears 
our communities apart. We must pass a 
tough crime bill. I support not only the 
bill which did not quite make it to the 
President's desk last year, but also an 
initiative to put 100,000 more police of­
ficers on the street, to provide boot 
camps for first-time nonviolent offend­
ers, for more space for the hardened 
criminals in jail, and I support an ini­
tiative to do what we can to keep guns 
out of the hands of criminals. Let me 
say this: I will make you this bargain; 
if you will pass the Brady bill, I will 
sure sign it. 

Let me say now we should move to 
the harder parts. I think it is clear to 
every American, including every Mem­
ber of Congress of both parties, that 
the confidence of the people who pay 
our bills in our institutions in Wash­
ington is not high. We must restore it. 
We must begin again to make govern­
ment work for ordinary taxpayers, not 
simply for organized interest groups. 
And that beginning will start with real 
political reform. 

I am asking the United States Con­
gress to pass a real campaign finance 
reform bill this year. I ask you to in­
crease the participation of the Amer­
ican people by passing the motor-voter 
bill promptly. I ask you to deal with 
the undue influence of special interests 
by passing a bill to end the tax deduc­
tion for lobbying and to act quickly to 
require all the people who lobby you to 
register as lobbyists by passing the lob­
bying registration bill. 

Believe me, they were cheering that 
last section at home. I believe lobby re­
form and campaign finance reform are 
a sure path to increased popularity for 
Republicans and Democrats alike, be­
cause it says to the voters back home, 
this is your House, this is your Senate. 
We are your hired hands, and every 
penny we draw is your money. 

Next to revolutionize government we 
have to ensure that we live within our 
means, and that should start at the top 
and with the White House. In the last 
few days I have announced a cut in the 
White House staff of 25 percent, saving 
approximately $10 million. I have or­
dered administrative cuts in budgets of 
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agencies and departments. I have cut 
the Federal bureaucracy, or will over 
the next 4 years, by approximately 
100,000 positions, for a combined sav­
ings of S9 billion. 

It is time for government to dem­
onstrate in the condition we are in 
that we can be as frugal as any house­
hold in America. And that is why I also 
want to congratulate the Congress. I 
noticed in meeting with the leadership 
today that Congress cut its cost. I 
think that is important. I think it will 
send a very clear signal to the Amer­
ican people. 

But if we really want to cut spend­
ing, we are going to have to do more. 
And some of it will be difficult. To­
night I call for an across-the-board 
freeze in Federal Government salaries 
for 1 year. Thereafter, during this 4-
year period, I recommend that salaries 
rise at one point lower than the cost­
of-li ving allowance normally involved 
in Federal pay increases. 

Next I recommend that we make 150 
specific budget cuts, as you know, and 
that all those who say we should cut 
more be as specific as I have been. 

Finally, let me say to my friends on 
both sides of the aisle, it is not enough 
simply to cut government. We have to 
rethink the whole way it works. When 
I became President I was amazed at 
just the way the White House worked 
in ways that added lots of money to 
what taxpayers had to pay, outmoded 
ways that didn't take maximum advan­
tage of technology and did not do 
things that any business would have 
done years ago to save taxpayers 
money. So I want to bring a new spirit 
of innovation into every government 
department. I want to push education 
reform, as I said, not just to spend 
more money, but to really improve 
learning. Some things work and some 
things don't. We ought to be subsidiz­
ing the things that work, and discour­
aging the things that don't. 

I would like to use that Superfund to 
clean up pollution for a change, and 
not just pay lawyers. 

We must use Federal bank regulators 
to protect the security and safety of 
our financial institutions, but they 
should not be used to continue the 
credit crunch and to stop people from 
making sensible loans. 

I would like for us to not only have 
welfare reform, but to reexamine the 
whole focus of all of our programs that 
help people, to shift them from entitle­
ment programs to empowerment pro­
grams. In the end, we want people not 
to need us any more, and I think that 
is important. 

But in the end, we have to get back 
to the deficit. For years, there has been 
a lot of talk about it, but very few 
credible efforts to deal with it. And 
now I understand why, having dealt 
with the real numbers for 4 weeks. But 
I believe this plan does. It tackles the 
budget deficit seriously, and over the 

long term. It puts in place one of the 
biggest deficit reductions and one of 
the biggest changes in Federal prior­
i ties, from consumption to investment, 
in the history of this country at the 
same time over the next four years. 

Let me say to all the people watching 
us tonight who will ask me these ques­
tions beginning tomorrow as I go 
around the country, who have asked it 
in the past, we are not cutting the defi­
cit just because experts say it is the 
thing to do or because it has some in­
trinsic merit. We have to cut the defi­
cit because the more we spend paying 
off the debt, the less tax dollars we 
have to invest in jobs, in education, 
and the future of this country. And the 
more money we take out of the pool of 
available savings, the harder it is for 
people in the private sector to borrow 
money at affordable interest rates for a 
college loan for their children, for a 
home mortgage, or to start a new busi­
ness. That is why we have got to reduce 
the debt, because it is crowding out 
other activities that we ought to be en­
gaged in and that the American people 
ought to be engaged in. 

We cut the deficit so that our chil­
dren will be able to buy a home, so that 
our companies can invest in the future, 
in retraining its workers, and so that 
our government can make the kinds of 
investments we need to be a stronger 
and smarter and safer Nation. 

If we don't act now, you and I might 
not even recognize this government 10 
years from now. If we just stay with 
the same trends of the last 4 years, by 
the end of the decade the deficit will be 
$635 billion a year, almost 80 percent of 
our gross domestic product. And pay­
ing the interest on that debt will be 
the costliest government program of 
all. We will still be the world's largest 
debtor. And when Members of Congress 
come here, they will be devoting over 
20 cents on the dollar to interest pay­
ments, more than half of the budget to 
health care and to other entitlements, 
and you will come here and deliberate 
and argue over 6 or 7 cents on the dol­
lar, no matter what America's prob­
lems are. 

We will not be able to have the inde­
pendence we need to chart the future 
that we must, and we will be terribly 
dependent on foreign funds for a large 
portion of our investment. 

This budget plan, by contrast, will by 
1997 cut $140 billion in that year alone 
from the deficit, a real spending cut, a 
real revenue increase, a real deficit re­
duction, using the independent num­
bers of the Congressional Budget Of­
fice. 

Well, you can laugh, my fellow Re­
publicans, but I will point out that the 
Congressional Budget Office was nor­
mally more conservative about what 
was going to happen and closer to right 
than previous Presidents have been. I 
did this so that we could argue about 
priorities with the same set of num­
bers. 

I did this so no one could say I am es­
timating my way out of this difficulty. 
I did this because if we can agree to­
gether on the most prudent revenues 
we are likely to get if the recovery 
stays and we do right things economi­
cally, then it will turn out better for 
the American people than we say. In 
the last 12 years, because there were 
differences over the revenue estimates, 
you and I know that both parties were 
given greater elbow room for irrespon­
sibility. This is tightening the rein on 
the Democrats as well as the Repub­
licans. Let's at least argue about the 
same set of numbers so the American 
people will think we are being straight 
with them. 

As I said earlier, my recommendation 
makes more than 150 difficult reduc­
tions to cut the Federal spending by a 
total of $246 billion. We are eliminating 
programs that are no longer needed, 
such as nuclear power research and de­
velopment. We are slashing subsidies 
and cancelling wasteful projects. Many 
of these programs were justified in 
their time. A lot of them are difficult 
for me to recommend reduction in. 
Some really tough ones for me person­
ally. I recommend that we reduce in­
terest subsidies to the Rural Electric 
Administration. This is a difficult 
thing for me to recommend. But I 
think that I cannot exempt the things 
that exist in my State or in my experi­
ence if I ask you to ·deal with things 
that are difficult for you to deal with. 
We are going to have no sacred cows, 
except the fundamental abiding inter­
ests of the American people. 

I have to say that we all know our 
government has been just great at 
building programs. The time has come 
to show the American people that we 
can limit them, too. We cannot only 
start things, but we can actually stop 
things. As we restructure our military 
forces to meet the new threats of the 
post-Cold War World, it is true that we 
can responsibly reduce our defense 
budget. And we may all doubt what 
that range of reduction is. But let me 
say that as long as I am President, I 
will do everything I can to make sure 
that the men and women who serve 
under the American Flag will remain 
the best trained, the best prepared, the 
best equipped fighting force in the 
world, and every one of you should 
make that solemn pledge. We still have 
responsibilities around the world. We 
are the world's only superpower. This 
is still a dangerous and uncertain time. 
And we owe it to the people in uniform 
to make sure that we adequately pro­
vide for the national defense and for 
their interests and needs. 

Backed by an effective national de­
fense and a stronger economy, our Na­
tion will be prepared to lead a world 
challenge, as it is everywhere, by eth­
nic conflicts, by the proliferation of 
weapons of mass destruction, by the 
global democratic revolution, and by 
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challenges to the health of our global 
environment. 

I know this economic plan is ambi­
tious, but I honestly believe it is nec­
essary for the continued greatness of 
the United States. And I think it is 
paid for fairly, first by cutting govern­
ment, then by asking the most of those 
who benefited the most in the past, and 
by asking more Americans to contrib­
ute today so that all of us can prosper 
tomorrow. 

For the wealthiest, those earning 
more than $180,000 per year, I ask you 
who are listening tonight to support a 
raise in the top rate for Federal income 
taxes from 31 to 36 percent. We rec­
ommend a 10 percent surtax on in­
comes over $250,000 a year. And we rec­
ommend closing some loopholes that 
let some people get away without pay­
ing any tax at all. 

For businesses with taxable incomes 
in excess of $10 million, we recommend 
a raise in the corporate tax rate also to 
36 percent, as well as a cut in the de­
duction for business entertainment ex­
penses. 

Our plan seeks to attack tax sub­
sidies that actually reward companies 
more for shutting their operations 
down here and moving them overseas 
than for staying here and reinvesting 
in America. I say that as someone who 
believes that American companies 
should be free to invest around the 
world and as a former Governor who 
actively sought investment of foreign 
companies in my State. But the Tax 
Code should not express a preference to 
American companies for moving some­
where else, and it does in particular 
places today. 

We will seek to ensure that through 
effective tax enforcement, foreign cor­
porations who do make money in 
America simply pay the same taxes 
that American companies make on the 
same income. 

To middle-class Americans who have 
paid a great deal for the last 12 years, 
and from whom I ask a contribution to­
night, I will say again, as I did on Mon­
day night, you are not going alone any­
more, you are certainly not going first, 
and you are not going to pay more for 
less as you have too often in the past. 

I want to emphasize the facts about 
this plan: 98.8 percent of America's 
families will have no increase in their 
income-tax rates, only 1.2 percent at 
the top. 

Let me be clear: There will also be no 
new cuts in benefits for Medicare. As 
we move towards the fourth year with 
the explosion in health care costs, as I 
said, expected to account for 50 percent 
of the growth in the deficit between 
now and the year 2000, there must be 
planned cuts in payments to providers, 
to doctors, to hospitals, to labs, as a 
way of controlling heal th care costs. 
But I see these only as a stopgap until 
we can reform the entire health care 
system. If you will let me do that, we 

can be fair to the providers and to the 
consumers of health care. 

Let me repeat this, because I know it 
matters to a lot of you on both sides of 
the aisle. This plan does not make a 
recommendation for new cuts in Medi­
care benefits for any beneficiary. 

Secondly, the only change we are 
making in Social Security is one that 
has already been publicized. The plan 
does ask older Americans with higher 
incomes who do not rely solely on So­
cial Security to get by to contribute 
more. This plan will not affect the 80 
percent of Social Security recipients 
who do not pay taxes on Social Secu­
rity now. Those who do not pay tax on 
Social Security now will not be af­
fected by this plan. 

Our plan does include a broad-based 
tax on energy. And I want to tell you 
why I selected this and why I think it 
is a good idea. I recommend that we 
adopt a BTU tax on the heat content of 
energy as the best way to provide us 
with revenue to lower the deficit, be­
cause it also combats pollution, pro­
motes energy efficiency, promotes the 
independence economically of this 
country, as well as helping to reduce 
the debt, and because it does not dis­
criminate against any area. Unlike a 
carbon tax, it is not too hard on the 
coal States. Unlike a gas tax, it is not 
too tough on people who drive a long 
way to work. Unlike an ad valorem 
tax, it doesn't increase just when the 
price of an energy source goes up. And 
it is environmentally responsible. It 
will help us in the future, as well as in 
the present, with the deficit. 

Taken together, these measures will 
cost an American family with an in­
come of about $40,000 a year less than 
$17 a month. It will cost American fam­
ilies with incomes under $30,000 noth­
ing because of other programs we pro­
pose, principally those raising the 
earned income tax credit. 

Because of our publicly stated deter­
mination to reduce the deficit, if we do 
these things we will see the continu­
ation of what has happened just since 
the election. Just since the election, 
since the Secretary of the Treasury, 
the Director of the Office of Manage­
ment and Budget, and others have 
begun to speak out publicly in favor of 
a tough deficit-reduction plan, interest 
rates have continued to fall long-term. 
That means that, for the middle class 
who will pay something more each 
month, if they have any credit needs or 
demands, their increased energy costs 
will be more than offset by lower inter­
ests costs for mortgages, consumer 
loans, and credit cards. This can be a 
wise investment for them and their 
country now. 

I would also point out what the 
American people already know, and 
that is because we are a big vast coun­
try, where we drive long distances, we 
have maintained far lower burdens on 
energy than any other advanced coun-

try. We will still have far lower bur­
dens on energy than any other ad­
vanced country, and these will be 
spread fairly, with real attempts to 
make sure that no cost is imposed on 
families with income under $30,000, and 
that the costs are very modest until 
you get into the higher income groups 
where the income taxes trigger in. 

Now I ask all of you to consider this. 
Whatever you think of the tax pro­
gram, whatever you think of the spend­
ing cuts, consider the cost of not 
changing. Remember the numbers that 
you all know. If we just keep on doing 
what we are doing, by the end of the 
decade we will have a $650-billion-a­
year deficit. If we just keep on doing 
what we are doing, by the end of the 
decade 20 percent of our national in­
come will go to health care every year, 
twice as much as any other country on 
the face of the globe. If we just keep on 
doing what we are doing, over 20 cents 
on the dollar will have to go to service 
the debt. 

Unless we have the courage now to 
start building our future and stop bor­
rowing from it, we are condemning our­
selves to years of stagnation, inter­
rupted by occasional recessions; to 
slow growth in jobs, to no more growth 
in incomes, to more debt, to more dis­
appointment. 

Worse yet, unless we change, unless 
we increase investment and reduce the 
debt, to raise productivity so that we 
can generate both jobs and incomes, we 
will be condemning our children and 
our children's children to a lesser life 
than we enjoyed. 

Once Americans looked forward to 
doubling their living standards every 25 
years. At present productivity rates, it 
will take 100 years to double living 
standards, until our grandchildren's 
grandchildren are born. I say that is 
too long to wait. 

Tonight the American people know 
we have to change. But they are also 
likely to ask me tomorrow, and all of 
you for t.he weeks and months ahead, 
whether we have the fortitude to make 
the changes happen in the right way. 

They know that as soon as I leave 
this Chamber and you go home, various 
interest groups will be out in force lob­
bying against this or that piece of this 
plan, and that the forces of conven­
tional wisdom will offer 1,000 reasons 
why we well ought to do this, but we 
just can't do it. Our people will be 
watching and wondering, not to see 
whether you disagree with me on a par­
ticular issue, but just to see whether 
this is going to be business as usual, or 
a real new day. Whether we are all 
going to conduct ourselves as if we 
know we are working for them. 

We must scale the walls of the peo­
ple's skepticism. Not with our words, 
but with our deeds. After so many 
years of gridlock and indecision, after 
so many hopeful beginnings and so few 
promising results, the American people 
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are going to be harsh in their judg­
ments of all of us if we fail to seize this 
moment. 

This economic plan can't please ev­
erybody. If the package is picked apart, 
there will be something that will anger 
each of us. It won't please anybody. 
But if it is taken as a whole, it will 
help all of us. 

So I ask you all to begin by resisting 
the temptation to focus only on a par­
ticular spending cut you don't like or 
some particular investment that 
wasn't made. And nobody likes the tax 
increases. But let's just face facts: For 
20 years, through administrations of 
both parties, incomes have stalled and 
debt has exploded and productivity has 
not grown as it should. We cannot deny 
the reality of our condition. We have 
got to play the hand we were dealt and 
play it as best we can. 

My fellow Americans, the test of this 
plan cannot be what is in it for me. It 
has got to be what is in it for us. 

If we work hard, and if we work to­
gether, if we rededicate ourselves to 
creating jobs, to rewarding work, to 
strengthening our families, to re­
inventing our Government, we can lift 
our country's fortunes again. 

Tonight I ask everyone in this Cham­
ber, every American, to look simply 
into your own heart, to spark your own 
hopes, to fire your own imagination. 
There is so much good, so much possi­
bility, so much excitement in this 
country now, that if we act boldly and 
honestly, as leaders should, our legacy 
will be one of prosperity and progress. 
This must be America's new direction. 
Let us summon the courage to seize it. 

Thank you. God bless America. 
[Applause, the Members rising.] 

MESSAGES FROM THE HOUSE 
At 5:05 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of their reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 

H. Con. Res. 39. A concurrent resolution 
providing for a joint session of Congress to 
receive a message from the President. 

The message also announced that 
pursuant to the provisions of 15 United 
States Code 1024(a), and the order of 
the House of Thursday, February 4, 
1993, authorizing the Speaker and the 
minority leader to accept resignations 
and to make appointments authorized 
by law or by the House, the Speaker on 
February 4, 1993, appointed as members 
of the Joint Economic Committee the 
following Members on the part of the 
House: Representatives ARMEY, 
SAXTON, Cox, and RAMSTAD. 

The message further announced that 
the House has passed the following 
bills and joint resolution, in which it 
requests the concurrence of the Senate: 

H.R. 2. An act to establish national voter 
registration procedures for Federal elec­
tions, and for other purposes; 

H.R. 750. An act to extend the Export Ad­
ministration Act of 1979 and to authorize ap­
propriations under that act for fiscal years 
1993 and 1994; and 

H.J. Res. 101. A joint resolution to des­
ignate February 21 through February 27, 
1993, as "National FFA Organization Aware­
ness Week." 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con­
sent, and referred as indicated: 

H.R. 2. An act to establish national voter 
registration procedures for Federal elec­
tions, and for other purposes; to the Commit­
tee on Rules and Administration. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. THURMOND: 
S. 378. A bill to amend the provisions of ti­

tles 5 and 10, United States Code, to provide 
for the extension of certain annuity benefits 
for widow, widowers, and former spouses 
under Federal employee and military retire­
ment systems, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. CHAFEE: 
S. 379. A bill to amend the Internal Reve­

nue Code of 1986 to increase the rollover pe­
riod on principal residences for taxpayers 
whose assets are frozen in financial institu­
tions; to the Committee on Finance. 

By Mr. ROTH (for himself, Mr. 
WELLSTONE, Mr. CHAFEE, and Mr. 
DURENBERGER): 

S. 380. A bill to establish a Department of 
Environmental Protection, and for other 
purposes; to the Committee on Govern­
mental Affairs. · 

By Mr. DASCHLE: 
S. 381. A bill to amend the Internal Reve­

nue Code of 1986 to make permanent, and to 
increase to 100 percent, the deduction of self­
employed individuals for health insurance 
costs; to the Committee on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
RIEGLE, Mr. MITCHELL, Mr. BRADLEY, 
Mr. RoCKEFELLER, Mr. DASCHLE, and 
Mr. CONRAD) (by request): 

S. 382. A bill to extend the emergency un­
employment compensation program, and for 
other purposes; to the Committee on Fi­
nance. 

By Mr. PELL (for himself, Mr. KEN­
NEDY, Mr. JEFFORDS, and Mr. SIMON): 

S. 383. A bill to shift Impact Aid funding 
responsibility for military connected chil­
dren from the Department of Education to 
the Department of Defense; to the Commit­
tee on Labor and Human Resources. 

By Mr. D'AMATO (for himself, Mr. 
DODD, Mr. BRYAN, Mr. DOLE, Mr. 
BOND, Mr. GRAMM, Mr. MACK, Mr. 
FAIRCLOTH, Mr. BENNETT, Mr. DOMEN­
IC!, Mr. SHELBY, Mr. CHAFEE, Mr. 
NICKLES, Mr. CONRAD, Mr. MURKOW­
SKI, Mr. STEVENS, Mr. LIEBERMAN, 
Mr. COHEN, Mr. PRESSLER, Mr. GOR­
TON, Mrs. KASSEBAUM, Mr. DANFORTH, 
and Mr. JEFFORDS): 

S. 384. A bill to increase the availability of 
credit to small businesses by eliminating im­
pediments to securitization and facilitating 
the development of a secondary market in 

small business loans, and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. RIEGLE (for himself and Mr. 
LEVIN): 

S. 385. A bill to change the tariff classifica­
tion for light trucks; to the Committee on 
Finance. 

By Mrs. MURRAY (for herself, Mr. 
GRASSLEY, and Mr. PRESSLER): 

S.J. Res. 48. A joint resolution to designate 
February 21 through February 27, 1993, as 
"National FFA Organization Awareness 
Week"; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. THURMOND: 
S. 378. A bill to amend the provisions 

of titles 5 and 10, United States Code, 
to provide for the extension of certain 
annuity benefits for widow, widowers, 
and former spouses under Federal em­
ployee and military retirement sys­
tems, and for other purposes; to the 
Committee on Governmental Affairs. 

MILITARY SPOUSES EQUITY ACT OF 1993 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
correct an inequity which exists for 
surviving spouses of the members of 
our Armed Forces and Federal employ­
ees. 

Currently, the spouse of a soldier 
who is entitled to a survivor annuity 
faces termination of benefits if a re­
marriage occurs before age 55. Clearly 
this is sound policy when the annu­
itant had been married to the deceased 
soldier for a short period of time. 
Under those circumstances, a surviving 
widow or widower would not reason­
ably expect to be a long-term bene­
ficiary of a survivor annuity upon re­
marriage before age 55. However, it is 
my belief that if the marriage was for 
a period of 20 years or more before the 
soldier dies, then a person entitled to 
the survivor benefits should not be 
punished by a termination of those 
benefits if there is a remarriage before 
age 55. 

Service in the Armed Forces is a 
noble profession and calls for great sac­
rifice by those who wear the uniform 
and their spouses. Oftentimes, a sol­
dier's assignment is to a distant post 
and separation from one's spouse dur­
ing this time can be a difficult experi­
ence. Even on those occasions when the 
spouse moves to be with the soldier on 
or off the base, it calls for compromise 
and patience for the married couples. 

The defense of our Nation and service 
to this great country is essential to our 
national security interests. The moral 
support and encouragement of a spouse 
is a valuable asset that receives little 
recognition. 

On a number of occasions, I have 
heard from surviving spouses of our 
soldiers who have told me that they 
had long supported their husband or 
wife during difficult times for the sol­
dier in their military career. Yet, they 
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believe they are being unduly punished 
for continuing with their lives in nor­
mal and predictable fashion after the 
death of their soldier spouse. Although 
a small concession for losing a loved 
one, they would receive a survivor an­
nuity but only if they did not remarry 
before age 55. 

I believe that this legislation will 
provide recognition to those who serve 
that their Government will honor their 
commitment and continue annuity 
payments to their surviving spouse 
who had stood by them for so many 
years during their military career. 

Mr. President, I urge my colleagues 
to support this legislation and ask 
unanimous consent that it be printed 
in the RECORD in this entirety follow­
ing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 378 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF CERTAIN SURVIVOR 

ANNUITIES UNDER THE FEDERAL 
RETIREMENT SYSTEM. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.­
Section 8341 of title 5, United States Code, is 
amended-

(!) in subsection (b)(3)(B) by inserting be­
fore the period ", unless the marriage of the 
widow or widower and the employee or the 
Member {upon whom the entitlement of such 
annuity is based) is a period of 20 years or 
more"; 

(2) in clause (ii) at the end of subsection (d) 
by inserting before the period ", unless the 
marriage of the widow or widower and the 
employee or the Member {upon whom the en­
titlement of such annuity is based) is a pe­
riod of 20 years or more"; and 

(3) in subsection (h){3)(B)-
(A) in clause (i) by inserting after "55 years 

of age" the following: "(unless the marriage 
of the widow or widower and the employee or 
the Member, upon whom the entitlement of 
such annuity is based, is a period of 20 years 
or more)"; and 

(B) in clause (ii) by inserting after "former 
spouse remarries" the following: ''(unless the 
marriage of the widow or widower and the 
Member, upon whom the entitlement of such 
annuity is based, is a period of 20 years or 
more)". 

(b) FEDERAL EMPLOYEES' RETIREMENT SYS­
TEM.-(!) Section 8442(d)(l)(B) of title 5, Unit­
ed States Code, is amended by inserting be­
fore the period ", unless the marriage of the 
widow or widower and the employee or the 
Member {upon whom the entitlement of such 
annuity is based) is a period of 20 years or 
more". 

(2) Section 8445(c)(2) of title 5, United 
States Code, is amended by inserting after 
"55 years of age" the following: "(unless the 
marriage of the widow or widower and the 
employee or the Member, upon whom the en­
titlement of such annuity is based, is a pe­
riod of 20 years or more)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall be effective on 
and after the date of the enactment of this 
Act and shall apply with regard to a widow 
or widower who remarries before becoming 55 
years of age on or after such date of enact­
ment. 

SEC. 2. CONTINUATION OF PAYMENT OF SURVI· 
VOR BENEFIT PLAN ANNUI1Y UPON 
REMARRIAGE UNDER THE MILITARY 
RETIREMENT SYSTEM. 

(a) IN GENERAL.-Section 1450(b) of title 10, 
United States Code, as amended-

(!) by inserting "(l)" after "(b)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) Notwithstanding the second sentence 

of paragraph (1), in the case of a widow, or 
former spouse who was married for 20 years 
or more to a person to whom section 1448 of 
this title applies, payment of annuity to that 
widow, widower, or former spouse after the 
death of such person shall not be terminated 
pursuant to that sentence by reason of a re­
marriage of the widow, widower, or former 
spouse before reaching 55 years of age.". 

(b) EFFECTIVE DATE.-Paragraph (2) of sec­
tion 1450(b) of title 10, United States Code, 
shall take effect on the date of the enact­
ment of this Act and shall apply with respect 
to remarriages described in such paragraph 
that occur on or after such date. 

By Mr. CHAFEE: 
S. 379. A bill to amend the Internal 

Revenue Code of 1986 to increase the 
rollover period on principal residences 
for taxpayers whose assets are frozen 
in financial institutions; to the Cam­
mi ttee on Finance. 

ROLLOVER EXTENSION ACT OF 199'J 

•Mr. CHAFEE. Mr. President, the bill 
I am introducing today will provide 
temporary relief to individuals in 
Rhode Island who were required to pay 
tax on the sale of their principal resi­
dence as a result of the State's banking 
crisis. 

Under the. Internal Revenue Code, 
homeowners may defer the payment of 
tax on the sale of their principle resi­
dence by purchasing a new one within 
2 years. This 2-year requirement can 
only be extended under specific cir­
cumstances, and the IRS does not have 
the authority to waive it to take into 
consideration extraordinary situations 
such as occurred in Rhode Island. 

Many Rhode Islanders who sold their 
homes over the last 2 years had placed 
the cash proceeds from the sale in a 
Rhode Island financial institution that 
was subsequently closed when the Gov­
ernor declared a bank holiday on Janu­
ary 1, 1991. As a result, these individ­
uals could not gain access to their 
downpayments and thus were unable to 
purchase a new principal residence 
within the 2-year period required to 
avoid paying the tax. 

My bill extends the normal 2-year 
rollover period by the amount of time 
that their money was frozen in a closed 
institution. With this additional time, 
Rhode Islanders will now be able to 
take advantage of the tax deferral that 
would have been available to them had 
the bank holiday not occurred. 

Without this legislation, Rhode Is­
landers who are already victims of my 
State's banking crisis will also be pe­
nalized by the 2-year rollover rule. I 
urge my colleagues to join me in sup­
porting this bill so that we can enact it 
early this year and spare these individ­
uals this unfair penalty.• 

By Mr. ROTH (for himself, Mr. 
WELLSTONE, Mr. CHAFEE, and 
Mr. DURENBERGER): . 

S. 380. A bill to establish a Depart­
ment of Environmental Protection, and 
for other purposes; to the Committee 
on Governmental Affairs. 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

ACT 
•Mr. ROTH. Mr. President, I rise 
today to introduce legislation to ele­
vate the EPA to a Cabinet-level De­
partment and thereby establish a new 
Department of the Environment. I am 
very pleased to be joined by my col­
leagues Senator WELLSTONE, Senator 
CHAFEE, and Senator DURENBERGER. 

I strongly believe that our Federal 
planning and decisionmaking on do­
mestic and international environ­
mental issues must come from an orga­
nization with Cabinet-level stature be­
cause the protection of the environ­
ment is one of our top priorities. In the 
years to come we will see the nations 
of the world getting together to reach 
agreement on the important environ­
mental issues that affect us all. During 
these negotiations it is important that 
our chief negotiator have Cabinet sta­
tus. It is also critically important from 
the competitive point of view because 
global competition must be bound by 
the same strict environmental rules 
lest our firms be disadvantaged by oth­
ers who are producing products cheap 
and dirty. 

My colleague, Senator GLENN, and I 
worked very hard in the last Congress 
to pass an EPA elevation bill. Unfortu­
nately we were unable to reach an 
agreement with the House of Rep­
resentatives. This year the new admin­
istration has indicated its support for a 
Department of the Environment and 
Senator GLENN has reintroduced the 
legislation that we passed in the Sen­
ate on October 1, 1991. 

Mr. President, you might wonder 
why last year's bill is not good enough 
today. To answer that question, I note 
that our former effort contained essen­
tially two distinct parts. The first part 
was elevation of the EPA to Cabinet­
level status. The second part was a se­
ries of environmental proposals such as 
a Bureau of Environmental Statistics, 
a National Academy of Sciences study 
on data collection, an international en­
ergy conference, and the establishment 
of a commission to study our environ­
mental laws espoused by the chairman 
of the Governmental Affairs Commit­
tee. 

For the last two Congresses, the sec­
ond part has prevented the first part 
from achieving enactment into law. Is­
sues extraneous to elevating EPA drew 
fire; they whet the appetite of other 
Members to add their own extraneous 
provisions; they serve as cover for 
some who oppose elevating EPA by al­
lowing them to take issue with these 
extraneous proposals. 

Of course, every Senator who offers 
an extraneous amendment believes it 
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to be a good idea. The problem is that 
everyone in Congress might not agree. 
So if we adopt a strategy allowing good 
extraneous amendments to be added 
and bad ones to be opposed, there is no 
way to distinguish a good from a bad 
except by voting. In the last· Congress, 
we adopted this strategy with the re­
sult that a controversial amendment 
which the chairman opposed was added 
to the Senate floor. The amendment 
then served as an impediment to the 
House action. 

So if it is time that we learned from 
our mistakes in parliamentary strat­
egy. If we do not initiate and pursue a 
clean-bill strategy-one restricted to 
elevating EPA, we have no basis on 
which to oppose Senate amendments 
and House amendments as bad extra­
neous amendments. 

Therefore, Mr. President, I am intro­
ducing today what I call a clean bill, 
one whose only purpose is to elevate 
EPA. It is time to decide whether ele­
vating EPA merits our allegiance or 
whether it is merely a circumstance to 
be used to force extraneous amend­
ments upon unwilling Members of Con­
gress. 

I think ·we all realize how precious 
our environment is to us and how im­
portant it is that we be its guardians. 
We must demand the highest form of 
responsibility and action. The environ­
mental legacy we leave for future gen­
erations depends on the right decisions 
being made today-and I hope you will 
agree with me that those decisions 
must be made by supporting a clean 
and simple Department of Environ­
mental Protection bill. 

I ask unanimous consent that the bill 
be printed in the RECORD at the conclu­
sion of my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 380 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Department 
of Environmental Protection Act". 
TITLE 1-REDESIGNATION OF ENVIRON­

MENTAL PROTECTION AGENCY AS DE­
PARTMENT OF ENVIRONMENTAL PRO­
TECTION 

SEC. 101. REDESIGNATION OF ENVIRONMENTAL 
PROTECTION AGENCY AS DEPART· 
MENT OF ENVIRONMENTAL PROTEC· 
TION. 

(a) REDESIGNATION.-The Environmental 
Protection Agency is redesignated as the De­
partment of Environmental Protection 
(hereinafter in this Act referred to as the 
"Department"), and shall be an executive de­
partment in the executive branch of the Gov­
ernment. The Department shall be 
headquartered at the seat of Government. 
The official acronym of the Department 
shall be "D.E.P.". 

(b) SECRETARY OF THE ENVIRONMENT.-(1) 
There shall be at the head of the Department 
a Secretary of Environmental Protection 
(hereinafter in this Act referred to as the 

"Secretary") who shall be appointed by the 
President, by and with the advice and con­
sent of the Senate. 

(2) OFFICE OF THE SECRETARY.-The Office 
of the Secretary shall consist of the Sec­
retary and the Deputy Secretary appointed 
under subsection (d), and may include an Ex­
ecutive Secretary. 

(c) TRANSFER.-The functions, powers, and 
duties of the Administrator, other officers 
and employees of the Environmental Protec­
tion Agency, and the various offices and 
agencies of the Environmental Protection 
Agency are transferred to and vested in the 
Secretary. 

(d) DEPUTY SECRETARY.-There shall be in 
the Department a Deputy Secretary of Envi­
ronmental Protection, who shall be ap­
pointed by the President, by and with the ad­
vice and consent of the Senate. The Deputy 
Secretary shall perform such functions as 
the Secretary shall prescribe, and shall act 
as the Secretary during the absence or dis­
ability of the Secretary or in the event of a 
vacancy in the Office of the Secretary. 

(e) DELEGATION OF AUTHORITY.-Except as 
provided in this Act and other existing laws, 
the Secretary may delegate any functions, 
including the making of regulations, to such 
officers and employees of the Department as 
the Secretary may designate, and may au­
thorize such successive redelegations of such 
functions within the Department as the Sec­
retary considers to be necessary or appro­
priate. 
SEC. 102. ASSISTANT SECRETARIES. 

(a) ESTABLISHMENT OF POSITIONS.-There 
shall be in the Department such number of 
Assistant Secretaries, not to exceed 10, as 
the Secretary shall determine, each of 
whom-

(1) shall be appointed by the President, by 
and with the advice and consent of the Sen­
ate; and 

(2) shall perform such functions as the Sec­
retary shall prescribe. 

(b) FUNCTIONS.-The Secretary shall assign 
to each Assistant Secretary of the Depart­
ment such functions as the Secretary consid­
ers appropriate. 

(c) DESIGNATION OF FUNCTIONS PRIOR TO 
CONFIRMATION.-Whenever the President sub­
mits the name of an individual to the Senate 
for confirmation as an Assistant Secretary 
under this section, the President shall state 
the particular functions of the Department 
(as assigned by the Secretary under sub­
section (b)) such individual will exercise 
upon taking office. 
SEC. 103. DEPUTY ASSISTANT SECRETARIES. 

(a) ESTABLISHMENT OF POSITIONS.-There 
shall be in the Department 20 Deputy Assist­
ant Secretaries, or such number as the Sec­
retary determines is appropriate. 

(b) APPOINTMENTS.-Each Deputy Assistant 
Secretary-

(1) shall be appointed by the Secretary; and 
(2) shall perform such functions as the Sec­

retary shall prescribe. 
(c) CAREER SENIOR EXECUTIVE SERVICE.-At 

least one-half of positions established under 
subsection (a) and filled by subsection (b) 
shall be in the career Senior Executive Serv­
ice. 

(d) FUNCTIONS.-Functions assigned to an 
Assistant Secretary under section 102(b) may 
be performed by one or more Deputy Assist­
ant Secretaries appointed to assist such As­
sistant Secretary. 
SEC. UM. OFFICE OF THE GENERAL COUNSEL. 

(a) GENERAL COUNSEL.-There shall be in 
the Department the Office of the General 
Counsel. There shall be at the head of such 
office a General Counsel who shall be ap-

pointed by the President, by and with the ad­
vice and consent of the Senate. The General 
Counsel shall be the chief legal officer of the 
Department and shall provide legal assist­
ance to the Secretary concerning the pro­
grams and policies of the Department. 
SEC. 105. OFFICE OF INSPECTOR GENERAL. 

The Office of Inspector General of the En­
vironmental Protection Agency, established 
in accordance with the Inspector General 
Act of 1978 (5 U .S.C. App.), is redesignated as 
the Office of Inspector General of the Depart­
ment of Environmental Protection. 
SEC. 106. REGIONAL ADMINISTRATORS. 

There shall be in the Department not more 
than 11 regional administrators, ea.ch of 
whom shall be appointed by the Secretary. 
Political affiliation or political qualification 
may not be the primary factor taken into ac­
count in connection with the appointment of 
any person to a position as a regional admin­
istrator of the Department. Ea.ch regional 
administrator sha.11-

(1) perform in accordance with applicable 
law such of the functions transferred or dele­
gated to or vested in the Secretary as the 
Secretary shall prescribe in accordance with 
the provisions of this Act and other applica­
ble law; and 

(2) implement program policies and prior­
ities as established by the Secretary, Assist­
ant Secretaries, and Deputy Secretaries. 
SEC. 107. CONTINUING PERFORMANCE OF FUNC­

TIONS. 
(a) REDESIGNATION OF POSITIONS.-(1) The 

Administrator of the Environmental Protec­
tion Agency is redesignated as the Secretary 
of the Department of Environmental Protec­
tion. 

(2) The Deputy Administrator of such 
agency is redesignated as the Deputy Sec­
retary of the Department of Environmental 
Protection. 

(3) Each Assistant Administrator of such 
agency is redesignated as an Assistant Sec­
retary of the Department. 

(4) The General Counsel of such agency is 
redesignated as the General Counsel of the 
Department. 

(5) The Inspector General of such agency is 
redesignated as the Inspector General of the 
Department. 

(b) NOT SUBJECT TO RENOMINATION OR RE­
CONFIRMATION.-An individual serving at the 
pleasure of the President in a position that 
is redesignated by subsection (a) may con­
tinue to serve in and perform functions of 
that position after the date of the enactment 
of this Act without renomination by the 
President or reconfirmation by the Senate. 
SEC. 108. REFERENCES. 

Reference in any other Federal law, Execu­
tive order, rule, regulation, reorganization 
plan, or delegation of authority, or in any 
document---

(1) to the Environmental Protection Agen­
cy is deemed to refer to the Department of 
Environmental Protection; 

(2) to the Administrator of the Environ­
mental Protection Agency is deemed to refer 
to the Secretary of Environmental Protec­
tion; 

(3) to the Deputy Administrator of the En­
vironmental Protection Agency is deemed to 
refer to the Deputy Secretary of Environ­
mental Protection; and 

(4) to an Assistant Administrator of the 
Environmental Protection Agency is deemed 
to refer to the corresponding Assistant Sec­
retary of the Department of Environmental 
Protection who is assigned the functions of 
that Assistant Administrator. 
SEC. 109. SAVINGS PROVISIONS. 

(a) CONTINUING EFFECT OF LEGAL Docu­
MENTS.-All orders, determinations, rules, 
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regulations, permits, grants, contracts, cer­
tificates, licenses, privileges, and other ad­
ministrative actions-

(!) which have been issued, made, granted 
o allowed to become effective by the Presi­
dent, the Administrator or other authorized 
official of the Environmental Protection 
Agency, or by a court of competent jurisdic­
tion, which relate to functions of the Admin­
istrator or any other officer or agent of the 
Environmental Protection Agency actions; 
and 

(2) which are in effect at the time this Act 
takes effect; 
shall continue in effect according to their 
terms until modified, terminated, super­
seded, set aside, or revoked in accordance 
with law· by the President, the Secretary, or 
other authorized official, by a court of com­
petent jurisdiction, or by operation of law. 

(b) PROCEEDINGS NOT AFFECTED.-This Act 
shall not affect any proceeding, proposed 
rule, or application for any license, permit, 
certificate, or financial assistance pending 
before the Environmental Protection Agency 
at the time this Act takes effect, and such 
proceedings and applications shall be contin­
ued. Orders shall be issued in such proceed­
ings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such or­
ders, as if this Act had not been enacted, and 
orders issued in any such proceedings shall 
continue in effect until modified, termi­
nated, superseded, or revoked by a duly au­
thorized official, by a court of competent ju­
risdiction, or by operation of law. Nothing in 
this subsection prohibits the discontinuance 
or modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if this Act had 
not been enacted. 

(C) SUITS NOT AFFECTED.-This Act shall 
not affect suits commenced before the effec­
tive date of this Act, and in all such suits 
proceedings shall be had, appeals taken, and 
judgments rendered in the same manner and 
with the same effect as if this Act had not 
been enacted. 

(d) NONABATEMENT OF ACTIONS.-No suit, 
action, or other proceeding commenced by or 
against the Environmental Protection Agen­
cy, or by or against any individual in the of­
ficial capacity of such individual as an offi­
cer of the Environmental Protection Agency, 
shall be abated by reason of the enactment 
of this Act. 

(e) PROPERTY AND RESOURCES.-The con­
tracts, liabilities, records, property, and 
other assets and interests of the Environ­
mental Protection Agency shall, after the ef­
fective date of this Act, be considered to be 
contracts, liabilities, records, property, and 
other assets and interests of the Depart­
ment. 
SEC. 110. CONFORMING AMENDMENTS. 

(a) PRESIDENTIAL SUCCESSION.-Section 
19(d)(l) of title 3, United States Code, is 
amended by inserting before the period at 
the end thereof the following: ", Secretary of 
Environmental Protection". 

(b) DEFINITION OF DEPARTMENT IN CIVIL 
SERVICE LAWS.-Section 101 of title 5, United 
States Code, is amended by adding at the end 
thereof the following: 

"The Department of Environmental Pro­
tection.". 

(c) COMPENSATION, LEVEL !.-Section 5312 
of title 5, United States Code, is amended by 
adding at the end thereof the following: 

"Secretary of Environmental Protection.". 
(d) COMPENSATION, LEVEL II.-Section 5313 

of title 5, United States Code, is amended by 
striking "Administrator of Environmental 

Protection Agency" and inserting in lieu 
thereof "Deputy Secretary of Environmental 
Protection". 

(e) COMPENSATION, LEVEL IV.-Section 5315 
of title 5, United States Code, is amended-

(1) by striking "Inspector General, Envi­
ronmental Protection Agency" and inserting 
in lieu thereof "Inspector General, Depart­
ment of Environmental Protection"; 

(2) by striking each reference to an Assist­
ant Administrator, or Assistant Administra­
tors. of the Environmental Protection Agen­
cy; and 

(3) by adding at the end thereof the follow­
ing: 

"Assistant Secretaries, Department of En­
vironmental Protection. 

"General Counsel, Department of Environ­
mental Protection.". 

(f) INSPECTOR GENERAL ACT.-The Inspector 
General Act of 1978 is amended-

(1) in section 11(1)-
(A) by inserting "Environmental Protec­

tion," after "Energy,"; and 
(B) by striking "Environmental Protec­

tion,"; and 
(2) in section 11(2)-
(A) by inserting "Environmental Protec­

tion," after "Energy,"; and 
(B) by striking "the Environmental Pro­

tection Agency.". 
SEC. 111. ADDITIONAL CONFORMING AMEND­

MENTS. 
After consultation with the Committee on 

Government Operations of the House of Rep­
resentatives, the Committee on Govern­
mental Affairs of the Senate, and other ap­
propriate committees of the Congress, the 
Secretary shall prepare and submit to the 
Congress proposed legislation containing 
technical and conforming amendments to 
the laws of the United States, to reflect the 
changes made by this Act. Such proposed 
legislation shall be submitted not later than 
1 year after the effective date of this Act. 
TITLE II-ADMINISTRATIVE PROVISIONS 

SEC. 201. ACQUISITION OF COPYRIGHTS AND 
PATENTS. 

The Secretary may acquire any of the fol­
lowing rights if the property acquired there­
by is for use by or for, or useful to, the De­
partment: 

(1) Copyrights, patents, and applications 
for patents, designs, processes, and manufac­
turing data. 

(2) Licenses under copyrights, patents, and 
applications for patents. 

(3) Releases, before suit is brought, for past 
infringement of patents or copyrights. 
SEC. 202. GIFl'S AND BEQUESTS. 

The Secretary may accept, hold, admin­
ister, and utilize gifts, bequests, and devises 
of real or personal property for the purpose 
of aiding or facilitating the work of the De­
partment. Gifts, bequests, and devises of 
money and proceeds from sales of other prop­
erty received as gifts, bequests, or devises 
shall be deposited in the Treasury and shall 
be available for disbursement upon the order 
of the Secretary. 
SEC. 203. OFFICIAL SEAL OF DEPARTMENT. 

On and after the effective date of this Act, 
the seal of the Environmental Protection 
Agency, with appropriate changes, shall be 
the official seal of the Department, until 
such time as the Secretary may cause an of­
ficial seal to be made for the Department of 
such design as the Secretary shall approve. 
SEC. 204. USE OF LIKENESS OF OFFICIAL SEAL 

OF DEPARTMENT. 
(a) DISPLAY OF SEAL.-Whoever knowingly 

displays any printed or other likeness of the 
official seal of the Department, or any fac-

simile thereof, in or in connection with, any 
advertisement, poster. circular, book, pam­
phlet, or other publication, public meeting, 
play, motion picture, telecast, or other pro­
duction, or on any building, monument, or 
stationery, for the purpose of conveying, or 
in a manner reasonably calculated to con­
vey. a false impression of sponsorship or ap­
proval by the Government of the United 
States or by any department, agency, or in­
strumentality thereof, shall be fined not 
more than $250 or imprisoned not more than 
6 months, or both. 
(b)~UFACTURE,REPRODUCTION, SALE, OR 

PURCHASES FOR RESALE.-Except as author­
ized under regulations promulgated by the 
Secretary and published in the Federal Reg­
ister, whoever knowingly manufactures, re­
produces, sells, or purchases for resale, ei­
ther separately or appended to any article 
manufactured or sold, any likeness of the of­
ficial seal of the Department or any substan­
tial part thereof (except for manufacture or 
sale of the article for the official use of the 
Government of the United States), shall be 
fined not more than $250 or imprisoned not 
more than 6 months, or both. 

(c) INJUNCTIONS.-A violation of subsection 
(a) or (b) may be enjoined by an action 
brought by the Attorney General in the ap­
propriate district court of the United States. 
The Attorney General shall file such an ac­
tion upon request of the Secretary or any au­
thorized representative of the Secretary. 
SEC. 205. USE OF STATIONERY, PRINTED FORMS, 

AND SUPPLIES OF ENVIRONMENTAL 
PROTECTION AGENCY. 

The Secretary shall ensure that, to the ex­
tent practicable, existing stationery, printed 
forms, and other supplies of the Environ­
mental Protection Agency are used to carry 
out functions of the Department before pro­
curing new stationery, printed forms, and 
other supplies for the Department.• 
• Mr. DURENBERGER. Mr. President, 
I am pleased to cosponsor this legisla­
tion to make the Environmental Pro­
tection Agency a Cabinet department. I 
want to commend the distinguished 
ranking Republican member of the 
Governmental Affairs Committee, Sen­
ator ROTH, for introducing this bill. 

Mr. President, over the past 5 years I 
have many times urged the Senate to 
take this step. 

I first introduced a bill to elevate 
EPA to Cabinet status on June 28, 1988. 
I was joined on that bill by several Re­
publican colleagues including Senator 
JOHN CHAFEE, the ranking Republican 
member of the Environment and Public 
Works Committee which has the prin­
cipal oversight role on EPA programs 
here in the Senate. 

Also on that bill was Senator RICH­
ARD LUGAR, the ranking Republican 
member of the Agriculture Committee 
which has jurisdiction over the pes­
ticide programs administered by EPA. 
Other Republican Senators, including 
Senator ROTH, Senator Robert Staf­
ford, and Senator John Heinz, joined on 
that bill. All of the cosponsors were 
Republican Senators. 

Our purpose was to send a message to 
George Bush about the environment. 
We were in the midst of a Presidential 
campaign in June, 1988. But at that 
date serious debate on the environ­
mental issues had not begun. We 
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thought George Bush should be talking 
about environmental issues and we be­
lieved that a proposal to elevate EPA 
to Cabinet rank would be a good way to 
get the discussion going. In addition, 
several of the cosponsors were running 
for reelection to the Senate and it was 
a way to signal that environmental is­
sues were important to us. 

After preparing the bill, we ap­
proached the Bush campaign to see if 
we could get Mr. Bush's endorsement of 
our proposal. Word came back that he 
would not endorse it. He indicated that 
he had an open mind on whether or not 
EPA should be a part of the Cabinet. 
But the first thing he wanted to do was 
to reduce the size of the Cabinet by re­
moving some officials who sat at the 
table. Only after the size of the Cabinet 
was trimmed, would he want to take up 
the question of new members. And 
President Bush did trim the size of the 
Cabinet during his first weeks in office. 

Even though we could not secure Mr. 
Bush's endorsement of the bill, we in­
troduced it and pressed the case for ele­
vation of EPA to departmental rank. 
Ironically, the Democratic candidate 
for President in 1988, Mr. Dukakis, en­
dorsed the bill in midsummer. Environ­
mental issues did play an important 
role in that Presidential campaign and 
significant commitments on specific is­
sues were made by both of the can­
didates. 

When the lOlst Congress convened in 
January 1989, I introduced the EPA 
Cabinet bill a second time. By then the 
effort had become bipartisan. Congress­
man Jim Florio, now the Governor of 
New Jersey, introduced the bill on the 
House side and on the Senate side the 
distinguished Senator from New Jer­
sey, Senator LAUTENBERG, became the 
principal cosponsor. S. 276 had 25 Sen­
ate cosponsors when it was introduced 
in January 1989. 

But we still hadn't persuaded Presi­
dent Bush, and it was, afterall, his Cab­
inet. His support was critical. Bill 
Reilly who was selected by President 
Bush to head EPA was a strong advo­
cate of Cabinet status and let the 
President know his views before he was 
appointed. We discussed the issue with 
Mr. Reilly at the time of his confirma­
tion. And we were again told that 
President Bush had not foreclosed the 
option, but didn't think that it was 
time to endorse it either. 

It fell to the chairman of the Senate 
Governmental Affairs Committee, Sen­
ator GLENN, to take the issue to the 
President. I believe that Senator 
GLENN became a convert to this cause 
in the summer of 1989. He took up the 
issue with the President personally and 
negotiated the details of an elevation 
proposal with various officials from the 
administration. 

In January 1990, President Bush gave 
the nod to a Department of the Envi­
ronment and Senator GLENN intro­
duced his bill, S. 2006, implementing 

his discussions with the administra­
tion. A companion bill was introduced 
on the House side by Representative 
JOHN CONYERS, chairman of the House 
Government Operations Committee. 

Upon securing the endorsement of 
the President, I had expected the legis­
lative path for this bill would be clear 
and enactment would follow shortly. 
Elevating an existing agency to depart­
mental status is a simple proposition. 
There was strong bipartisan support 
for the bill. The chairmen of the com­
mittees with jurisdiction took up the 
issue and introduced their own bills. 
So, it seemed that Cabinet status 
might be enacted quickly. 

But as sometimes happens, the legis­
lation was loaded down with amend­
ments in the House and the Senate 
that were controversial and on which 
there was strong disagreement. Those 
controversies killed the bill in the lOlst 
Congress. 

In the 102d, Senator GLENN again in­
troduced a bill and reported it prompt­
ly for consideration in the Senate. Al­
though the bill passed the Senate late 
in the first session and was sent to the 
House, it failed to get consideration in 
that body. Although there was broad 
support for the policy decision, there 
was unexplained inertia in the legisla­
tive process suggesting perhaps that 
the majority in Congress did not wish 
to give President Bush any new accom­
plishments in the environmental field. 

Although the legislative hurdles have 
been difficult, the underlying proposal 
is simple. This bill takes what is now 
an executive branch agency created by 
President Nixon in 1970 and makes it a 
Cabinet department headed by a Sec­
retary of the Environment. 

The principal benefit to be gained by 
putting EPA at the Cabinet table is to 
involve the President directly in set­
ting environmental policies. It is a 
well-known fact that President Reagan 
had little interest in environmental is­
sues. He kept EPA and its mission at a 
distance and I believe the quality of 
EPA's work and the quality of the en­
vironmental legislation enacted during 
the Reagan administration suffered as 
a result. 

President Bush and Bill Reilly 
changed that history. Their work to 
produce the Clean Air Act Amend­
ments of 1990 is an example of why the 
President should be involved in these 
questions. By all accounts, it was the 
President's decision to support clean 
air legislation that broke a 10-year 
deadlock here in the Congress on the 
issue of acid rain and allowed a com­
prehensive reauthorization of the Clean 
Air Act to become law. 

One might conclude from this exam­
ple that Presidents can choose to in­
volve themselves on environmental is­
sues without EPA in the Cabinet. That 
is true. But we can go beyond the ex­
ample set by one President by estab­
lishing that commitment as an institu-

tional arrangement which assures ac­
cess and involvement by every Presi­
dent in the future. 

A second concern is the relationship 
between the environmental agency and 
the other Cabinet departments. Unfor­
tunately, some of our worst polluters 
are agencies and departments of the 
U.S. Government. We have big prob­
lems with hazardous wastes sites at 
Defense and Energy facilities. It may 
cost DOE as much as $30 billion to 
come into compliance with environ­
mental laws at its currently operating 
facilities and many times that amount 
to cleanup the residue of previous ac­
tivities. 

EPA needs to be on an equal footing 
with those departments as the cleanup 
efforts at Federal facilities are de­
signed and carried out. 

There is a third dimension of the re­
lationship issue which can be cited in 
support of this legislation. Environ­
mental protection is a growing aspect 
of our international relations. We will 
increasingly see agreements like that 
recently signed to protect the ozone 
layer which reflect an international 
commitment to solve global environ­
mental problems. Many of our most 
difficult environmental problems-air 
pollution, global warming, and marine 
protection-can only be dealt with in 
an international context. 

We are encouraged by the strong role 
that the United States took in develop­
ing the ozone protocol. Al though we 
have fallen behind the aggressive pos­
ture of some other nations on the larg­
er question of global warming, Cabinet 
rank for EPA may be just the kind of 
signal which is needed to bring the 
whole of the executive branch into seri­
ous consideration of policies that can 
avert the calamity that current trends 
foreshadow. And surely our voice in the 
international arena will be stronger if 
it is the voice of a Cabinet Secretary 
with direct access to the President. 

On this point it is interesting to note 
that environmental protection is a 
Cabinet function in almost every devel­
oped and many developing nations. 
Ministries of the Environment are to 
be found in Australia, Austria, Bel­
gium, Canada, Denmark, Finland, West 
Germany, India, Ireland, Japan, Lux­
embourg, Malaysia, Mexico, Nether­
lands, New Zealand, Norway, the Phil­
ippines, Poland, Sweden, Switzerland, 
the United Kingdom, and the U.S.S.R. 
Among the OECD nations we stand 
with Italy as one of the few who have 
not made environmental protection a 
ministerial function. 

A review of the Cabinets of the Amer­
ican States would demonstrate the 
same point. In governments in many 
places and under many different cir­
cumstances, environmental protection 
is accorded the highest rank in the 
councils which make and implement 
policy. 

Elevation of EPA to Cabinet rank 
has broad public support. It is endorsed 
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by all of the major environmental or­
ganizations. All of the previous EPA 
administrators are in favor of Cabinet 
status and urge us to adopt this bill. 
President Clinton is in support of the 
bill as was his Republican predecessor. 

Mr. President, it is time to elevate 
the environmental function of the Na­
tional Government to Cabinet rank.• 

By Mr. DASCfilE: 
S. 381. A bill to amend the Internal 

Revenue Code of 1986 to make perma­
nent, and to increase to 100 percent, 
the deduction of self-employed individ­
uals for health insurance costs; to the 
Committee on Finance. 
SELF-EMPLOYED HEALTH INSURANCE ACT OF 1993 

Mr. DASCHLE. Mr. President, as a 
member of the Senate Finance Com­
mittee, I have become increasingly 
aware of inequities for small businesses 
in our Federal tax laws. This is par­
ticularly ironic, given the often-re­
peated claim that small business is the 
backbone of our country. 

One of the many ways that our tax 
system discriminates against small 
business is in denying the self-em­
ployed a deduction for their health in­
surance expenses. Corporations may 
deduct 100 percent of the costs of pro­
viding health insurance for their em­
ployees, but the self-employed, whether 
they operate as sole proprietorships or 
as partnerships, have only been per­
mitted to deduct 25 percent of the cost 
of health insurance for themselves and 
their families. What's more, the 25 per­
cent deduction expired on June 30, 1992. 
Unless we reinstate the deduction, the 
self-employed will have to shoulder the 
full cost of their health insurance. 

The importance of the deduction for 
health insurance costs has grown sub­
stantially in recent years due to tre­
mendous increases in health care costs 
generally. The annual double-digit in­
creases in health care costs have far 
outstripped the rate of inflation and 
led to similar increases in the cost of 
health insurance. Corporations, which 
frequently are in a better position to 
absorb cost increases, may fully deduct 
the greater insurance expenses, while 
the self-employed must pay these costs 
with after-tax dollars. In some cases, 
this may mean forfeiting health insur­
ance altogether. 

Last year, Congress passed legisla­
tion that would have extended the tem­
porary 25 percent deduction. Unfortu­
nately, the President vetoed the legis­
lation containing that extension, and 
the self-employed with health insur­
ance policies may now be left with a 
higher tax burden as a result. I think it 
is time we put the self-employed on an 
equal footing with corporations. There­
fore, I am introducing today legislation 
that would establish a full 100 percent 
deduction for health insurance costs 
paid by the self-employed. In addition, 
my bill would make the deduction per­
manent, as it is for corporations. If my 

bill is enacted, the self-employed will 
no longer have to worry each year that 
their deduction for health insurance 
costs may be completely eliminated. 

Of course, consideration of this meas­
ure should in no way diminish the im­
portance of or divert our attention 
away from the ultimate goal of a com­
plete overhaul of our health care sys­
tem. Only through such comprehensive 
restructuring of our system can we 
guarantee all citizens access to afford­
able, quality coverage while reining in 
skyrocketing health costs. We must 
not take our eyes off of this goal. 

However, the measure I am introduc­
ing today recognizes the reality that 
such a comprehensive health care re­
form plan will take time to pass and 
implement. Many self-employed indi­
viduals cannot wait that long; they are 
perilously close to losing their insur­
ance or simply cannot afford coverage 
in the first place. I believe we have a 
responsibility to do all we can now to 
help these individuals, and that is ex­
actly what my bill is designed to do. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 381 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. HEALTH INSURANCE COSTS OF SELF· 

EMPLOYED INDIVIDUALS. 
(a) DEDUCTION MADE PERMANENT.-
(!) IN GENERAL.-Section 162(1) of the Inter­

nal Revenue Code of 1986 (relating to special 
rules for health insurance costs of self-em­
ployed individuals) is amended by striking 
paragraph (6). 

(2) CONFORMING AMENDMENT.-Section 
llO(a) of the Tax Extension Act of 1991 is 
amended by striking paragraph (2). 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax­
able years ending after June 30, 1992. 

(b) INCREASE IN AMOUNT OF DEDUCTION.­
(!) IN GENERAL.-Paragraph (1) of section 

162(1) of such Code is amended by striking 
"25 percent of". 

(2) EFFECTIVE DATE.-The amendment 
made by this subsection shall apply to tax­
able years beginning after December 31, 1992. 

By Mr. MOYNIHAN (for himself, 
Mr. RIEGLE, Mr. MITCHELL, Mr. 
BRADLEY, Mr. ROCKEFELLER, 
Mr. DASCHLE, and Mr. CONRAD) 
(by request): 

S. 382. A bill to extend the emergency 
unemployment compensation program, 
and for other purposes; to the Cammi t­
tee on Finance. 

EMERGENCY UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

•Mr. MOYNIHAN. Mr. President, I am 
pleased to introduce at the request of 
President Clinton a bill that has enor­
mous importance for the 300,000 Amer­
ican workers and their families who 
each month are exhausting their regu­
lar State unemployment compensation 
benefits. 

Senators will recall that in Novem­
ber 1991 the Congress passed a law es­
tablishing a temporary Federal emer­
gency unemployment compensation 
program. This was not new. We have 
enacted similar temporary programs in 
recessions over the last three decades. 
As we had done before, we determined 
that there needed to be additional 
weeks of benefits for those long-term 
unemployed workers who were victims 
of recession, and who had exhausted 
the 26 weeks of benefits ordinarily pay­
able under the regular State programs. 
And last July, when the emergency 
program was due to expire, we voted to 
extend it through March 6 of this year. 

At that time we hoped that the Na­
tion's employment picture would im­
prove sufficiently so that no further 
action would be required. Unfortu­
nately, that has not turned out to be 
the case. The Nation's unemployment 
rate now stands at 7.1 percent, higher 
even than the 6.9 percent rate that pre­
vailed when the program was first en­
acted. There are now 9 million unem­
ployed American workers. 

As Deputy Commissioner Barron of 
the Bureau of Labor Statistics pointed 
out earlier this month, unemployment 
is at the same level as it was a year 
ago, and the pace of job growth has 
been slow compared with previous re­
coveries. 

By this stage of the typical postwar 
recovery, 22 months after the trough of 
the recession, a total of 3.7 million new 
payroll jobs had been created. A scant 
498,000 jobs have been produced this 
time around. 

About one-half of the decline in the 
unemployment rate, from a peak of 7.8 
percent in June 1992, to 7 .1 percent in 
January, is simply the result of 466,000 
workers leaving the labor force. Indeed, 
had the labor force grown at its usual 
pace since June 1992 instead of falling, 
1 million additional Americans would 
be counted as officially unemployed 
now, and the unemployment rate in 
January would have been little 
changed from last June's level. 

Al though the economic indicators 
are improving, and unemployment may 
be expected to decline slowly in the 
months to come, that improvement 
will not come in time to help those 
who face today's weak job market. Ac­
cordingly, we cannot allow the present 
program of emergency benefits to ex­
pire at this time. 

The President has asked that the 
present program be extended through 
the end of the fiscal year, to October 2, 
1993. Workers who exhaust their regu­
lar State benefits on or before that 
date will be eligible for up to 26 weeks 
of benefits in States with high unem­
ployment, and 20 weeks in all other 
States. These are the same numbers of 
weeks of benefits for which they are el­
igible under current law. 

As part of this same bill, the Presi­
dent is also proposing a measure to 
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speed the return of long-term unem­
ployed workers to full-time employ­
ment. The Secretary of Labor will as­
sist States in implementing a so-called 
profiling program that identifies dis­
located workers receiving unemploy­
ment compensation who are in particu­
lar need of help in finding new jobs. 
These individuals, who otherwise may 
face very long-term unemployment, 
can then be given job search assist­
ance, or can be referred to an appro­
priate job training program. 

Mr. President, this bill invokes the 
emergency spending authority that 
was established in the 1990 budget 
agreement. That agreement requires 
both the President and the Congress to 
concur in designating any spending as 
an emergency requirement. In the past 
the Congress willingly agreed to des­
ignate as emergency spending certain 
costs associated with Operation Desert 
Storm. These were one-time costs to 
deal with a specific, critical situation. 

This is also a critical situation, but 
for American workers here at home-­
those whose regular unemployment 
benefits have run out and who can't 
pay the mortgage, or can't afford to 
take a sick child to the doctor. 

To underscore the urgency of this 
measure, Senators need only to recall 
the announcement by Sears in January 
that it will soon be cutting 50,000 jobs, 
or nearly 15 percent of the company's 
merchandising staff. Added to that are 
upcoming cuts by General Motors of 
18,000 jobs; by Boeing of 30,000 jobs; by 
McDonnell Douglas of 10,200 jobs. And 
IBM has announced a cut of 25,000 jobs, 
with a possibility of another 15,000 to 
come. 

Mr. President, the Committee on Fi­
nance will be holding hearings tomor­
row, as will be House Committee on 
Ways and Means. I hope we will send 
this bill to the President as quickly as 
possible. There must be no failure on 
the part of this institution and of thjs 
Government to ensure continued pay­
ment of these emergency unemploy­
ment benefits. 

I ask unanimous consent that the 
text of the bill be included in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 382 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency 
Unemployment Compensation Amendment 
of 1993". 
SEC. 2. EXTENSION OF EMERGENCY UNEMPWY­

MENTCOMPENSATIONPROGRAM 
(a) GENERAL RULE.-Sections 102(!)(1) and 

106(a)(2) of the Emergency Unemployment 
Compensation Act of 1991 (Public Law 102-
164, as amended) are each amended by strik­
ing "March 6, 1993" and inserting "October 2, 
1993". 

(b) MODIFICATION TO FINAL PHASE-OUT.­
Paragraph (2) of section 102(!) of such Act is 
amended-

(1) by striking "March 6, 1993" and insert­
ing "October 2, 1993", and 

(2) by striking "June 19, 1993" and insert­
ing "January 15, 1994". 

(C) CONFORMING AMENDMENT.-Paragraph 
(1) of section lOl(e) of such Act is amended 
by striking "March 6, 1993" each place it ap­
pears and inserting "October 2, 1993". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks be­
ginning after March 6, 1993. 
SEC. 3. TREATMENT OF RAILROAD WORKERS. 

(a) ExTENSION OF PROGRAM.-
(1) IN GENERAL.-Paragraph (1) and (2) of 

section 501(b) of the Emergency Unemploy­
ment Compensation Act of 1991 (Public Law 
102-164, as amended) are each amended by 
striking "March 6, 1993" and inserting "Oc­
tober 2, 1993". 

(2) CONFORMING AMENDMENT.-Section 
501(a) of such Act is amended by striking 
"March 1993" and inserting "October 1993". 

(b) TERMINATION OF BENEFITS.-Section 
501(e) of such Act is amended-

(1) by striking "March 6, 1993" and insert­
ing "October 2, 1993", and 

(2) by striking "June 19, 1993" and insert­
ing "January 15, 1994". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks be­
ginning after March 6, 1993. 
SEC. 4. PROFILING OF NEW CLAIMANTS. 

(a) GENERAL RULE.-The Secretary of 
Labor shall establish a program for encour­
aging the adoption and implementation by 
all States of a system of profiling all new 
claimants for regular unemployment com­
pensation (including new claimants under . 
each State unemployment compensation law 
which is approved under the Federal Unem­
ployment Tax Act (26 U.S.C. 3301-3311) and 
new claimants under Federal unemployment 
benefit and allowance programs adminis­
tered by the State under agreements with 
the Secretary of Labor), to determine which 
claimants may be likely to exhaust regular 
unemployment compensation and may need 
reemployment assistance services to make a 
successful transition to new employment. 

(b) TECHNICAL ASSISTANCE TO STATES.-The 
Secretary of Labor shall provide technical 
assistance and advice to the States in the de­
velopment of model profiling systems and 
the procedures for such systems. Such tech­
nical assistance and advice shall be provided 
by the utilization of such resources as the 
secretary deems appropriate, and the proce­
dures for such profiling systems shall include 
the effective utilization of automated data 
processing. 

(C) FUNDING OF ACTIVITIES.-For purposes 
of encouraging the development and estab­
lishment of model profiling systems in the 
States, the Secretary of Labor shall provide 
to each State, from funds available for this 
purpose, such funds as may be determined by 
the Secretary to be necessary. 

(d) REPORT TO CONGRESS.-Within 30 
months after the date of the enactment of 
this Act, the Secretary of Labor shall report 
to the Congress on the operation and effec­
tiveness of the profiling systems adopted by 
the States, and the Secretary's recommenda­
tion for continuation of the systems and any 
appropriate legislation. 

(e) STATE.-For purposes of this section, 
the term "State" has the meaning given 
such term by section 3306(j)(l) of the Internal 
Revenue Code of 1986. 

(f) EFFECTIVE DATE.-The provisions of this 
section shall take effect on the date of the 
enactment of this Act. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
nonrepayable advances to the account for 

"Advances to the Unemployment Trust Fund 
and Other Funds" in the Department of 
Labor Appropriations Acts (for transfer to 
the "extended unemployment compensation 
account" established by section 905 of the 
Social Security Act) such sums as may be 
necessary to carry out the purposes of the 
amendments made by section 2 of this Act. 
SEC. 8. EMERGENCY DESIGNATION. 

Pursuant to section 251(b)(2)(D)(i) and 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, the Congress 
hereby designates all direct spending 
amounts provided by this Act (for all fiscal 
years) and all appropriations authorized by 
this Act (for all fiscal years) as emergency 
requirements within the meaning of part C 
of the Balanced Budget and Emergency Defi­
cit Control Act of 1985.• 

Mr. RIEGLE. Mr. President, I strong­
ly support the legislation to extend the 
Emergency Unemployment Compensa­
tion Program. The Emergency Unem­
ployment Compensation Program is 
critical to meeting the lingering 
human costs of the recession. We can­
not allow this program to expire. 

We are currently in a jobs recession 
that is among the longest in the past 50 
years. It has taken a harsh toll on our 
people. Since the recession began, two 
million jobs have been lost. Over 15 
million Americans are unemployed. 
Millions more work in part-time jobs 
that are inadequate to meet their fami­
lies' needs. 

Recent announcements by General 
Motors, Sears, and IBM represent dev­
astating losses and are dramatic evi­
dence of the fundamental problems 
that exist in this country. But it is not 
just major corporations that are facing 
difficulties in this economy: small- and 
medium-sized businesses have not been 
growing the way we want them to. 

The Emergency Unemployment Com­
pensation Program is an important 
weapon in combatting the effects of the 
recession. We need to enact this legis­
lation quickly. But, more must be done 
to develop a long-term economic strat­
egy that allows us to regain our eco­
nomic strength and put Americans . 
back to work. I will continue to work 
with the Clinton administration to get 
our economy back on track. 

I commend the chairman of the Fi­
nance Committee, Senator MOYNIHAN, 
for offering this important legislation 
and I commend the President for mak­
ing this bill a top priority. I urge my 
colleagues to help pass this bill quickly 
so our working people have the re­
sources to weather this difficult eco­
nomic time. 

By Mr. PELL (for himself, Mr. 
KENNEDY, Mr. JEFFORDS, and 
Mr. SIMON): 

S. 383. A bill to shift impact aid fund­
ing responsibility for military con­
nected children from the Department 
of Education to the Department of De­
fense; to the Committee on Labor and 
Human Resources. 

MILITARY DEPENDENTS EDUCATION ACT OF 1993 

• Mr. PELL. Mr. President, the chil­
dren of our military personnel . are 
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being shortchanged when it comes to 
education. Despite a $270 billion budg­
et, the Department of Defense has lit­
tle responsibility for the education of 
military children who live on bases 
throughout our country, but attend 
school within the community where 
the base is located. School districts 
find themselves in a double-bind when 
a Federal activity, such as the oper­
ation of a military base, results in an 
increased number of children to edu­
cate and a depleted tax base from 
which to draw support for their · edu­
cation. 

On the Federal level we established 
the Impact Aid Program to provide fi­
nancial assistance to such school dis­
tricts. The reality, though, is that im­
pact aid is underfunded and our chil­
dren are underserved. Local commu­
nities have been forced to absorb the 
costs of educating military children, 
and frequently the result is a dimin­
ished education for all children in a 
district. 

President Clinton has articulated a 
new covenant between the American 
people and our Government which can 
be summed up in two words: oppor­
tunity and responsibility. To my mind, 
our job in Congress is to help make 
good on that pledge and I believe an ex­
cellent place to begin is with the edu­
cation of children whose parents serve 
in the Armed Forces. 

Today, I am introducing the Military 
Dependents Education Act. The bill 
takes a number of steps to expand edu­
cational opportunity for military chil­
dren. First, it transfers impact aid 
funding responsibility for military de­
pendents from the Department of Edu­
cation to the Department of Defense, 
where it belongs. And second, the bill 
requires the Department of Defense to 
provide school districts with the finan­
cial capacity to adequately serve dis­
abled students. 

This second aspect of the legislation 
addresses an area with which I am es­
pecially concerned-the effects of mili­
tary personnel assignments on behalf 
of families with severely handicapped 
children. The military often confers 
special post-compassionate assign­
ments for personnel to area school dis­
tricts with outstanding· special needs 
programs. The military, however, does 
not share in the cost of educating these 
children. 

In my own home State of Rhode Is­
land, the Middletown school district is 
in perilous financial shape because of 
its outstanding special needs program. 
Middletown's special needs program is 
attractive to many military families 
with disabled children. The military 
makes post-compassionate assign­
ments, and as a result, Middletown has 
a number of these students to educate. 
Like many communities Middletown 
welcomes disabled military children, 
but is saddled with a per pupil cost 
that reaches as high as $100,000. 

With a budget nearly 10 times the 
size of the Department of Education, 
the military is in a better position to 
assure military families that their 
children will receive a good, solid edu­
cation. It can do that if it begins to 
bear full responsibility for funding the 
education costs of all military chil­
dren. 

Mr. President, impact aid is an ex­
traordinarily complex program that fo­
cuses far too often on the education of 
the children involved, but on the im­
pact those children have on a local 
school district. We often do not exam­
ine the needs of the children. Instead, 
we attempt to measure how their pres­
ence affects the finances of a school 
district. 

Worse still, we inadequately com­
pensate school districts for the finan­
cial burden they are asked to carry. 
Throughout the past decade, appropria­
tions have been insufficient to meet 
the task at hand and I fear that the fu­
ture will not be much different. 

During this session of Congress, we 
will be reauthorizing the Impact Aid 
Program. To my mind the time may 
well be at hand to place the Impact Aid 
Program within the Department of De­
fense where it might be fashioned to 
meet the needs of these children di­
rectly, and not simply recognize their 
existence. The Department of Defense 
accepts responsibility for the housing 
of our soldiers' families, and for their 
health care. It should assume respon­
sibility for their education as well. 

Impact aid will be reauthorized. All 
aspects of the program will be dis­
cussed and I assure my colleagues and 
the Middletown school district that the 
role of the military in impact aid will 
be given very serious and thoughtful 
consideration. 

Mr. President, I ask that the full text 
of the legislation be printed at this 
point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 383 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Military De­
pendents Education Act of 1993". 
SEC. 2. FUNDING RESPONSIBILITY FOR MILITARY 

CONNECTED CHILDREN. 
Title I of the Act of September 30, 1950 

(Public Law 874, Eighty-first Congress) is 
amended by adding at the end the following 
new section: 

"FUNDING RESPONSIBILITY FOR MILITARY 
CONNECTED CHILDREN 

"SEC. 8. (a) COMPUTATION OF AMOUNT.-
"(l) IN GENERAL.-For the purpose of com­

puting the amount which a local educational 
agency is entitled to receive under section 2, 
3 or 4 for military connected children in each 
fiscal year, the Secretary shall determine, 
for each local educational agency receiving 
assistance under t!lis Act, the number of 
children referred to in-

"(A) section 3(a) who reside on a military 
installation; 

"(B) section 3(b)(l) who reside on a mili­
tary installation; 

"(C) section 3(b)(2) who have a parent em­
ployed on a military installation; and 

"(D) section 3(b)(3). 
"(2) TOTAL AMOUNT OF PAYMENTS.-The 

Secretary shall determine the total amount 
of payments all local educational agencies 
are entitled to receive under section 2, 3 or 4 
for military connected children in each fiscal 
year. 

"(b) TRANSFER OF FUNDS.-From any 
amounts available to the Secretary of De­
fense, the Secretary of Defense shall transfer 
to the Secretary of Education in each fiscal 
year the total amount of funds necessary for 
the Secretary of Education to make all of 
the payments described in subsection (a)(2) 
for such fiscal year. 

"(c) SPECIAL RULES.-Notwithstanding any 
other provision of law, funds made available 
by the Secretary of Defense to the Secretary 
of Education for military connected children 
pursuant to subsection (b) shall be-

"(1) the only funds used to make payments 
under section 2, 3 or 4 to local educational 
agencies for military connected children; 
and 

"(2) distributed to such local educational 
agencies in accordance with the provisions of 
this Act which are not inconsistent with­

"(A) the provisions of this section; and 
"(B) shifting only the funding responsibil­

ity for such military connected children 
from the Department of Education to the De­
partment of Defense. 

"(d) DEFINITIONS.-For the purpose of this 
section-

"(1) the term 'military connected children' 
means the children described in subpara­
graphs (A) through (D) of subsection (a)(l); 
and 

"(2) the term 'military installation' has 
the same meaning given to such term in sec­
tion 2801(c) of title 10, United States Code.". 
SEC. s. MILITARY CONNECTED cmLDREN WITH 

DISABILITIES. 
Subparagraph (C) of section 3(d)(2) of the 

Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress) is amended-

(1) by redesignating clauses (ii), (iii) and 
(iv) as clauses (iii), (iv) and (v), respectively; 

(2) in clause (i), by striking "and children 
with specific learning disabilities for whom a 
determination is made under subsection 
(a)(2) or (b)(3)"; 

(3) by inserting after clause (1) the follow­
ing new clause: 

"(ii)(!) The amount of an entitlement of 
any local educational agency under this sec­
tion for any fiscal year with respect to mili­
tary connected children with disabilities and 
for whom such local educational agency is 
providing a program designed to meet the 
special and related needs of such children 
shall be-

"(aa) in the case of any local educational 
agency with respect to which the number of 
such children is determined under subsection 
(a), an amount equal to 100 percent of the av­
erage per pupil expenditure in the State or 
such expenditure in the United States, 
whichever is greater, multiplied by the num­
ber of such children determined under such 
subsection plus the product obtained with re­
spect to such agency under division (bb); and 

"(bb) in any other case, an amount equal 
to 25 percent of the average per pupil expend­
iture in the State or such expenditure in the 
United States, whichever is greater, multi­
plied by the number of such children deter­
mined with respect to such agency for such 
fiscal year under subsection (b). 

"(II) For the purpose of this clause, the 
term 'military connected children with dis­
abilities' means individuals who are-
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"(aa) military connected children as such 

term is defined in section 8(d)(l); and 
"(bb) children with disabilities."; 
(4) in clause (111) (as redesignated in para­

graph (1)), by striking "division (iii)" and in­
serting "division (iv)"; and 

(5) by amending clause (v) (as redesignated 
in paragraph (1)) to read as follows: 

"(v) For the purpose of this subparagraph 
the term 'children with disabilities' means­

"(!)children with disabilities as such term 
is defined in section 602(1) of the Individuals 
with Disabilities Education Act; and 

"(II) children with specific learning dis­
abilities as such term is defined in section 
602(15) of such Act.".• 
•Mr. SIMON. Mr. President, I com­
mend my colleague from Rhode Island 
for his leadership in legislation that 
shifts the military portion of impact 
aid from the Education Department to 
the Defense Department. I am pleased 
to be an original cosponsor of this bill. 

Impact aid compensates local school 
districts that educate students con­
nected with a Federal activity-such as 
a military base-but are not able to tax 
the Federal Government to raise the 
funds to cover the costs of educating 
them. But impact aid generally covers 
only a third of the costs of educating 
military children. This leaves tax­
payers with most of the burden, but 
without the tax base to pay for it, and 
hampers local schools' ability to pro­
vide all students with the quality edu­
cation they deserve. Not only does our 
Federal activity reduce revenue from 
local property taxes, but it can sub­
stantially increase the number of stu­
dents that local schools must educate. 

By not adequately reimbursing local 
schools for this cost, the Federal Gov­
ernment is shortchanging these dis­
tricts-and in many areas local tax­
payers are taking up the slack. For ex­
ample, North Chicago District 187 is 
losing up to $4,000 per year for each 
military child. The people of North 
Chicago have made every effort to pro­
vide a quality education for their stu­
dents, including passing a referendum 
to raise property taxes to one of the 
highest rates in Illinois. Despite this 
effort, their budget shortfall forced 
them to cut 45 of 140 teachers. High­
land Park and other Illinois districts-­
as well as school districts throughout 
the country-face similar problems. 
Our students deserve better. 

I have also asked Secretary Aspin to 
consider having the Department of De­
fense take over the military portion of 
the Impact Aid Program. The Federal 
defense budget is nearly 10 times larger 
than our education budget. Clearly, 
there is much more room for providing 
adequate funding for this program 
within the defense budget than in the 
already severely underfunded edu­
cation budget. In fact, impact aid ap­
propriations are approximately the 
same as the cost of one B-2 bomber. 

Mr. President, the cost of educating 
military dependents should be included 
in the defense budget. It is a cost of 
doing business. Ironically, if a military 

base is located where there is no local 
school district, the Defense Depart­
ment pays the full cost of educating 
military dependents. If, however, there 
is a local school, the Education Depart­
ment barely covers one-third of the 
costs, and the local taxpayers shoulder 
the rest. This must change. I urge my 
colleagues to join me in supporting 
this important legislation.• 

By Mr. D'AMATO (for himself, 
Mr. DODD, Mr. BRYAN, Mr. 
DOLE, Mr. BOND, Mr. GRAMM, 
Mr. MACK, Mr. FAIRCLOTH, Mr. 
BENNETT, Mr. DOMENIC!, Mr. 
SHELBY, Mr. CHAFEE, Mr. NICK­
LES, Mr. CONRAD, Mr. MURKOW­
SKI, Mr. STEVENS, Mr. 
LIEBERMAN, Mr. COHEN, Mr. 
PRESSLER, Mr. GoRTON, Mrs. 
KASSEBAUM, Mr. DANFORTH, and 
Mr. JEFFORDS): 

S. 384. A bill to increase the avail­
ability of credit to small businesses by 
eliminating impediments to 
securitization and facilitating the de­
velopment of a secondary market in 
small business loans, and for other pur­
poses. 

SMALL BUSINESS LOAN SECURITIZATION AND 
SECONDARY MARKET ENHANCEMENT ACT 

•Mr. D'AMATO. Mr. President, to­
night President Clinton will address 
the Congress to present his economic 
program. The President's economic 
stimulus package will probably include 
Government spending programs to im­
prove our Nation's infrastructure. 

Before the President presents his eco­
nomic program, I would like to let him 
know that the financial infrastructure 
that supports our economy-the Na­
tion's banking system-is in dire need 
of repair. 

Credit is the lifeblood of the economy 
and banks are the major arteries that 
channel credit to our Nation's busi­
nesses. But we all know that there has 
been a real credit crunch for America's 
small businesses. They cannot get the 
credit essential to buy equipment or 
inventory or to hire new workers. 

The best way to restore the heal th of 
the economy is to provide for a strong 
infusion of credit to the small busi­
nesses that are the engine of economic 
growth. So if President Clinton wants 
to improve the infrastructure, I sug­
gest that we start by building a bridge 
that links Wall Street with Main 
Street. 

While our small businesses are 
starved for credit, there is no credit 
crunch for home buyers. This is be­
cause we have a strong secondary mar­
ket in residential mortgages that fa­
cilitates the flow of credit from the 
capital markets to those who want to 
finance a home. 

In 1984 Congress removed regulatory 
impediments to selling securities 
backed by pools of residential mort­
gages by enacting the Secondary Mort­
gage Market Enhancement Act. We 

need to do the same for small busi­
nesses by facilitating capital market 
investment in securities backed by 
small business loans. 

Removing unnecessary barriers to 
the development of a secondary market 
in small business loans will help bank­
ers, small business borrowers, and in­
vestors alike: 

Banks will be able to originate more 
small business loans without having to 
raise additional capital because the 
loans will be sold to investors rather 
than kept on the bank's books. 

Small businesses will gain access to 
the capital markets, making more 
credit available at lower prices. 

Institutional and individual investors 
will be able to fund small businesses by 
purchasing investment grade securities 
backed by small business loans. 

Mr. President, today I am introduc­
ing the Small Business Loan 
Securitization and Secondary Market 
Enhancement Act. This legislation re­
moves unnecessary barriers in our se­
curities, banking, pension, and tax 
laws that deter the development of a 
secondary market in securities backed 
by small business loans. 

The bill removes certain restrictions 
in the margin and securities delivery 
rules under our Federal securities laws 
so that issuers have sufficient time to 
pool small business loans and sell them 
as securities. 

My bill removes impediments under 
State securities laws by permitting is­
suers of securities backed by small 
business loans to file a single registra­
tion statement with the SEC rather 
than have to spend the time and money 
to register those securities in each of 
the 50 States. 

The bill changes the capital require­
ments under our banking laws so that 
financial institutions that sell small 
business loans will not be required to 
hold prohibitively excessive amounts 
of capital against these loans. Instead, 
the bill sets capital requirements that 
more accurately protect banks against 
any potential losses that may arise 
under arrangements used to sell small 
business loans. 

The legislation also removes certain 
restrictions under ERISA [the Em­
ployee Retirement Income Securities 
Act] by directing the Secretary of 
Labor to grant an exemption to permit 
financial institutions that manage pen­
sion funds to participate in the pooling 
and packaging of small business loans 
for sale as securities. 

My bill also facilitates the sale of 
small business securities by directing 
the Secretary of the Treasury to clar­
ify the tax rules relating to these secu­
rities. This is the same approach Con­
gress took in 1986 when it adopted pro­
visions that cover the sale of mortgage 
backed securities-the so-called 
REMIC rules. 

Mr. President, in addition to remov­
ing barriers to securi tization of small 
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business loans, this legislation facili­
tates the development of a secondary 
market by expanding the number of po­
tential investors. 

The legislation amends both the Fed­
eral banking laws and State invest­
ment laws so that banks, savings asso­
ciations, credit unions, insurance com­
panies, and pension funds can invest in 
securities backed by small business 
loans that are investment grade. 

Mr. President, any program to im­
prove our infrastructure should begin 
with the demolition of the regulatory 
toll booths that clutter our financial 
highways and slow down the delivery of 
the credit that is essential to our eco­
nomic recovery. By facilitating the 
securitization of small business loans, 
this legislation builds a badly needed 
bridge with only one destination-a 
strong and growing economy. 

Mr. President, my bill will help small 
businesses obtain badly needed credit, 
but more can be done to provide incen­
tives for small businesses to expand 
employment. There are many proposals 
to provide a tax credit for investments 
in plant and equipment. However, these 
investment tax credit proposals ignore 
a business' most valuable asset-the 
employees. I think we should give 
small businesses a tax credit for hiring 
new workers. 

I ask unanimous consent that an ex­
cellent article discussing this proposal, 
written by Muriel Siebert, former New 
York State banking superintendent 
and a well-respected member of the se­
curities profession, be inserted in the 
RECORD. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 384 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Small Busi­
ness Loan Securitization and Secondary 
Market Enhancement Act of 1993". 
SEC. 2. SMALL BUSINESS RELATED SECURITY. 

(a) DEFINITION.-Section 3(a) of the Securi­
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is 
amended by adding at the end the following 
new paragraph: 

"(53)(A) The term 'small business related 
security' means a security that is rated in 1 
of the 4 highest rating categories by at least 
1 nationally recognized statistical rating or­
ganization, and either-

"(i) represents an interest in 1 or more 
promissory notes evidencing the indebted­
ness of a small business and originated by an 
insured depository institution (as defined in 
section 3 of the Federal Deposit Insurance 
Act), credit union, insurance company, or 
similar institution which is supervised and 
examined by a Federal or State authority; or 

"(ii) is secured by an interest in 1 or more 
promissory notes (with or without recourse 
to the issuer) and provides for payments of 
principal in relation to payments, or reason-

able projections of payments, on notes meet­
ing the requirements of subparagraph (A). 

"(B) For purposes of this paragraph-
"(1) an interest in a promissory note in­

cludes ownership rights, certificates of inter­
est or participation in such notes, and rights 
designed to assure servicing of such notes, or 
the receipt or timely receipt of amounts pay­
able under such notes; and 

"(ii) a small business is a business that 
meets the criteria for a 'small business con­
cern' established under section 3(a) of the 
Small Business Act.". 

(b) CONFORMING AMENDMENT.-Section 3(a) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)) is amended by redesignating 
paragraph (51) defining the term "foreign fi­
nancial regulatory authority" as paragraph 
(52) and inserting such paragraph after para­
graph (51), defining the term "penny stocks". 
SEC. 3. APPLICABILITY OF MARGIN REQUIRE-

MENTS. 
Section 7(g) of the Securities Exchange Act 

of 1934 (15 U.S.C. 78g(g)) is amended by in­
serting "or a small business related secu­
rity" after "mortgage related security". 
SEC • . 4. BORROWING IN THE COURSE OF BUSI· 

NESS. 
Section 8(a) of the Securities Exchange Act 

of 1934 (15 U.S.C. 78h(a)) is amended in the 
last sentence by inserting "or a small busi­
ness related security" after "mortgage relat­
ed security". 
SEC. 5. SMALL BUSINESS RELATED SECURITIES 

AS COLLATERAL 
Clause (ii) of section ll(d)(l).of the Securi­

ties Exchange Act of 1934 (15 U.S.C. 78k(d)(l)) 
is amended by inserting "or any small busi­
ness related security" after "mortgage relat­
ed security" . 
SEC. 6. INVESTMENT BY DEPOSITORY INSTITU· 

TIO NS. 
(a) HOME OWNERS' LOAN ACT AMENDMENT.­

Section 5(c)(l) of the Home Owners' Loan Act 
(12 U.S.C. 1464(c)(l)) is amended by adding at 
the end the following new subparagraph: 

"(S) SMALL BUSINESS RELATED SECURI­
TIES.-lnvestments in small business related 
securities (as defined in section 3(a)(53) of 
the Securities Exchange Act of 1934), subject 
to such regulations as the Director may pre­
scri\)e, including regulations concerning the 
minimum size of the issue (at the time of the 
initial distribution) or minimum aggregate 
sales price, or both.". 

(b) CREDIT UNIONS.-Section 107(15) of the 
Federal Credit Union Act (12 U.S.C. 1757(15) 
is amended-

(1) in subparagraph (A), by striking "or" at 
the end; 

(2) in subparagraph (B), by inserting "or" 
at the end; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) are small business related securities 
(as defined in section 3(a)(53) of the Securi­
ties Exchange Act of 1934), subject to such 
regulations as the Board may prescribe, in­
cluding regulations prescribing the mini­
mum size of the issue (at the time of the ini­
tial distribution) or minimum aggregate 
sales price, or both;". 

(C) NATIONAL BANKING ASSOCIATIONS.-Sec­
tion 5136 of the Revised Statutes (12 U.S.C. 
24) is amended in the last sentence in the 
first full paragraph of paragraph Seventh by 
striking "or (B) are mortgage" and inserting 
the following: "(B) are small business related 
securities (as defined in section 3(a)(53) of 
the Securities Exchange Act of 1934); or (C) 
are mortgage". 
SEC. 7. PREEMPl'ION OF STATE LAW. 

(a) IN GENERAL.-Section 106(a)(l) of the 
Secondary Mortgage Market Enhancement 

Act of 1984 (15 U.S.C. 77r-l(a)(l)) is amend­
ed-

(1) by striking "or" at the end of subpara­
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) small business related securities (as 
defined in section 3(a)(53) of the Securities 
Exchange Act of 1934), or". 

(b) OBLIGATIONS OF THE UNITED STATES.­
Section 106(a)(2) of the Secondary Mortgage 
Market Enhancement Act of 1984 (15 U.S.C. 
77r-l(a)(2)) is amended-

(!) by striking "or" at the end of su. 
graph (B); 

(2) by redesignating subparagraph (CJ .s 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) small business related securities (as 
defined in section 3(a)(53) of the Securities 
Exchange Act of 1934), or". 

(c) PREEMPTION OF STATE LAWS.-Section 
106(c) of the Secondary Mortgage Market En­
hancement Act of 1984 (15 U.S.C. 77r-l(c)) is 
amended-

(1) in the first sentence, by striking "or 
that" and inserting", that"; 

(2) by inserting ", or that are small busi­
ness related securities (as defined in section 
3(a)(53) of the Securities Exchange Act of 
1934)" before "shall be exempt"; and 

(3) by adding at the end the following new 
subsection: 

"(d) lMPLEMENTATION.-
"(l) LIMITATION.-The provisions of sub­

sections (a) and (b) concerning small busi­
ness related securities shall not apply with 
respect to a particular person, trust, cor­
poration, partnership, association, business 
trust, or business entity or class thereof in 
any State that, prior to the expiration of 7 
years after the date of enactment of this 
Act, enacts a statute that specifically refers 
to this section and either prohibits or pro­
vides for a more limited autnority to pur­
chase, hold, or invest in small business relat­
ed securities by any person, trust, corpora­
tion, partnership, association, business 
trust, or business entity or class thereof 
than is provided in such amendments. The 
enactment by any State of any statute of the 
type described in the preceding sentence 
shall not affect the validity of any contrac­
tual commitment to purchase, hold, or in­
vest that was made prior to such enactment, 
and shall not require the sale or other dis­
position of any small business related securi­
ties acquired prior to the date of such enact­
ment. 

"(2) ENACTMENT OF STATE PROVISIONS.-Any 
State may, not later than 7 years after the 
date of enactment of this Act, enact a stat­
ute that specifically refers to this section 
and requires registration or qualification of 
any small business related securities on 
terms that differ from those applicable to 
any obligation issued by the United States.". 
SEC. 8. INSURED DEPOSITORY INSTITUTION CAP-

ITAL REQUIREMENTS FOR TRANS­
FERS OF SMALL BUSINESS LOANS 
AND INVESTMENTS IN SMALL BUSI­
NESS RELATED SECURITIES. 

(a) ACCOUNTING PRINCIPLES.-The account­
ing principles applicable to the transfer of a 
small business loan with recourse contained 
in reports or statements required to be filed 
with the appropriate Federal banking agen­
cies by all insured depository institutions 
shall be uniform and consistent with gen­
erally accepted accounting principles. 

(b) CAPITAL REQUIREMENTS.-The amount 
of capital required to be maintained by an 
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insured depository institution under applica­
ble capital standards and other capital meas­
ures with respect to the sale of a small busi­
ness loan with recourse, as reported under 
subsection (a), shall not exceed an amount 
sufficient to meet the institution's reason­
able estimated liability under the recourse 
arrangement. 

(c) INVESTMENTS IN SMALL BUSINESS RE­
LATED SECURITIES.-A small business related 
security shall be treated as a similarly rated 
mortgage-backed security under the risk­
based capital requirement applicable to in­
sured depository institutions. 

(d) REGULATIONS REQUIRED.-Not later 
than 180 days after the date of enactment of 
this Act, each appropriate Federal banking 
agency shall promulgate final regulations 
implementing this section not later than 180 
days after the date of enactment of this Act. 

(e) DEFINITIONS.-For purposes of this sec­
tion-

(1) the term "appropriate Federal banking 
agency" has the same meaning as in section 
3 of the Federal Deposit Insurance Act; 

(2) the term "capital standards" has the 
same meaning as in section 38(c) of the Fed­
eral Deposit Insurance Act; 

(3) the term "insured depository institu­
tion" has the same meaning as in section 3 
of the Federal Deposit Insurance Act; 

(4) the term "other capital measures" has 
the same meaning as in section 38(c) of the 
Federal Deposit Insurance Act; 

(5) the term "recourse" shall have the 
meaning given such term under generally ac­
cepted accounting principles; 

(6) the term "small business" means a 
business that meets the criteria for a small 
business concern established under section 
3(a) of the Small Business Act; and 

(7) the term "small business related secu­
rity" has the same meaning as in section 
3(a)(53) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(53). 
SEC. 9. TRANSACTIONS IN SMALL BUSINESS RE· 

LATED SECURITIES BY EMPLOYEE 
BENEFIT PLANS. 

(a) PROHIBITED TRANSACTION EXEMPTION.­
The Secretary of Labor, in consultation with 
the Secretary of the Treasury. shall exempt 
transactions involving small business relat­
ed securities (as defined in section 3(a)(53) of 
the Securities Exchange Act of 1934 (as added 
by section 2 of this Act)), either uncondition­
ally or on stated terms and conditions, from 
the restrictions of sections 406 and 407 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1106, 1107) and the taxes im­
posed under section 4975 of the Internal Rev­
enue Code of 1986 (26 U.S.C. 4975). 

(b) CONDITIONS.-In providing for the ex­
emption required under subsection (a) the 
Secretary of Labor shall consider-

(!) the importance of facilitating trans­
actions in small business related securities; 
and 

(2) the necessity of imposing any term or 
condition to protect the rights and interests 
of participants and beneficiaries of such 
plan. 

(c) REGULATIONS.-Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Labor shall promulgate final 
regulations to carry out subsection (a). 
SEC. 10. TAXATION OF SMALL BUSINESS LOAN IN· 

VESTMENT CONDUITS. 
(a) TAXATION SIMILAR TO REMIC.-The Sec­

retary of the Treasury shall promulgate reg­
ulations providing for the taxation of a small 
business loan investment conduit and the 
holder of an interest therein similar to the 
taxation of a real estate mortgage invest­
ment conduit and the holder of interests 

therein under the Internal Revenue Code of 
1986. 

(b) ADJUSTMENT TO REMIC PROVISIONS.-ln 
promulgating regulations under subsection 
(a). the Secretary shall make any necessary 
adjustments to the real estate mortgage in­
vestment conduit provisions to take into 
consideration-

(1) the purpose of facilitating the 
securitization of small business loans 
through the use of small business loan in­
vestment conduits and the development of a 
secondary market in small business loans; 

(2) differences in the nature of qualifying 
mortgages in a real estate mortgage invest­
ment conduit and small business loans and 
obligations; and 

(3) differences in the practices of partici­
pants in the securitization of real estate 
mortgages in a real estate mortgage invest­
ment conduit and the securitization of other 
assets. 

(C) SMALL BUSINESS LOAN INVESTMENT CON­
DUIT DEFINED.-For purposes of this section, 
the term "small business loan investment 
conduit" means--

(1) any entity substantially all of the as­
sets of which consist of any obligation (in­
cluding any participation or certificate of 
beneficial ownership therein) of a business 
that meets the criteria for a small business 
concern established under section 3(a) of the 
Small Business Act; and 

(2) if such obligation was originated by an 
insured depository institution (as defined in 
section 3 of the Federal Deposit Insurance 
Act), credit union, insurance company, or 
similar institution which is supervised and 
examined by an appropriate Federal or State 
authority. 

[From the New York Times, Jan. 6, 1993) 
HIRE WORKERS; GET A TAX CREDIT 

(By Muriel Siebert) 
There is a bright side to corporate 

downsizing, which economists say still has 
at least another year to play itself out as 
I.B.M., American Express, General Motors 
and other giants respond to global competi­
tion by reducing labor costs. 

Small businesses have become the super­
stars of job creation, producing up to 80 per­
cent of new jobs in recent years. Between 
1980 and 1990, when Fortune 500 companies 
eliminated 400,000 jobs a year, small busi­
nesses created 14.8 million. That's well be­
yond the total number of jobs created by 
Japan (5.9 million). Canada (1.8 million) and 
most of Western Europe (3.5 million) com­
bined in that same period. 

Considering the success of small businesses 
in today's service sector and their willing­
ness to take on and retain new employees, it 
would be innovative and economically sound 
for the Clinton Administration and Congress 
to give business a tax credit for hiring addi­
tional people. 

Many of those hired would be middle man­
ag·ers. members of the once solid, middle 
class, who constitute a majority of those 
who have lost jobs during the corporate 
shrinkage. A study for the National Associa­
tion of Women Business Owners projected 
that businesses owned and operated by 
women would employ more people than the 
Fortune 500 companies by the end of 1992. 
Forty percent of these businesses have been 
in business for more than a dozen years. 

Unlike monolithic Fortune 500 companies. 
small businesses behave like families. The 
association study indicated that one reason 
for the durability of businesses owned by 
women is the value they place on their work­
er. It showed that small businesses hold on 

to workers through periods when revenues 
decline. Rather than eliminate workers, they 
tend to cut other expenses, including their 
own salaries. 

That contrasts with big businesses, where 
chief executive officers cut the work force 
sharply while keeping their salaries and 
perks. Nearly half of the workers laid off by 
large companies have to swallow pay reduc­
tions when they find new full-time work; two 
out of three work for at least 20 percent less 
money than before. 

If the 3.31 million skilled workers who are 
unemployed don't find jobs, they could be a 
drag on the economy for years. Even an up­
tick in the economy is likely to absorb only 
a small number of them. 

A job-creation credit is as meritorious as 
the much discussed investment tax credit-a 
tax break for capital spent on plant and 
equipment. 

How about a tax credit equal to 25 percent 
of the wages pa.id every new worker hired by 
any company over a two-year period after 
the credit went into effect? To avoid reward­
ing businesses for merely replacing employ­
ees, only companies that increased payrolls 
by hiring additional employees would qual­
ify. 

This revenue subtracted from one side of 
the Government's ledger would be signifi­
cantly offset by taxes paid by the new em­
ployees. a reduction in unemployment bene­
fits and public assistance costs. In addition. 
the multiplier effect caused by the impact of 
new wages filtering through the economy 
would create additional business and jobs. 

A new-job credit is a sensible way to give 
the economy a boost at a moment when 
economists believe that big business's harsh 
measures will result in fewer but more effi­
cient companies and, ultimately, a more 
competitive economy. The credit would help 
get Americans back to work by helping to 
create new jobs.• 

By Mr. RIEG LE (for himself and 
Mr. LEVIN): 

S. 385. A bill to change the tariff clas­
sification for light trucks; to the Com­
mittee on Finance. 

LIGHT TRUCK TARIFF ACT OF 1993 

Mr. RIEGLE. Mr. President, I rise to 
introduce legislation to correct a gross 
error by the U.S. Treasury Department 
on the proper tariff classification for 
multipurpose vehicles, known as 
MPV's. I.a 1989, the U.S. Customs Serv­
ice classified MPV's as trucks. This 
ruling was based on their technical 
judgment that these vehicles were 
structurally indistinguishable from 
trucks. In fact, MPV's are classified as 
light trucks for a number of purposes, 
such as emissions requirements, the 
gas-guzzler tax, and fuel economy 
standards. However, within 2 weeks, 
and under pressure from Japanese car 
makers, the Bush administration's 
Treasury Department overruled the 
technical expertise of the Customs 
Service and classified MPV's as cars for 
tariffs. This mistaken political deci­
sion not only cost the Federal Govern­
ment revenues but also threatens the 
jobs of American workers. 

The bill I introduce today is the same 
as legislation I sponsored during the 
102d Congress. The bill would properly 
classify, as the U.S. Customs Service 
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ruled, two-door multipurpose vehicles 
as trucks and four-door MPV's as 
trucks at a 25-percent tariff, not pas­
senger cars at a 2.5-percent tariff. This 
provision will raise Federal revenues 
by $220 million in fiscal year 1992 and $1 
billion over the next 5 years. Provi­
sions to correct this gross error in the 
classification of MPV's passed the Sen­
ate in march 1992, but were unfortu­
nately stripped out of the tax bill dur­
ing conference on H.R. 4210. 

President Clinton has strongly criti­
cized the Bush administration's actions 
regarding MPV's. I expect the Clinton 
administration to overturn this mis­
taken decision. I am introducing this 
bill to make sure that we retain our 
focus on it until the administration 
takes those steps necessary to correct 
this wrong. I ask unanimous consent 
that a copy of the legislation be in­
cluded in the RECORD following my re­
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.385 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECI'ION 1. TARIFF CLASSIFICATION OF LIGHT 

TRUCKS. 
(a) IN GENERAL.-The Additional United 

States Notes to chapter 87 of the Harmonized 
Tariff Schedule of the United States is 
amended by redesignating note 2 as note 3 
and by inserting after note 1 the following 
new note: 

"2. Any passenger van, multipurpose van, 
sport utility vehicle, and other Jeep-type ve­
hicle with a G.V.W. not exceeding 5 metric 
tons and a basic vehicle frontal area of 4.1805 
square meters or less which is-

"(a) designed primarily for purposes of 
transportation of property or is a derivation 
of such a vehicle; 

"(b) equipped with special features ena­
bling offstreet or off-highway operations and 
uses; or 

"(c) suitable for cargo-carrying purposes or 
other non passenger-carrying purposes 
through the removal of seats by means in­
stalled for that purpose by the manufacturer 
of the vehicle or with simple tools, such as 
screwdrivers or wrenches, so as to create a 
flat, floor level surface extending from the 
forwardmost point of installation of such 
seats to the rear of the vehicle's interior, 
shall be classified in heading 8704.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) applies with respect 
to merchandise entered, or withdrawn from 
warehouse for consumption, after the 15th 
day after the date of the enactment of this 
Act. 

By Mrs. MURRAY (for herself, 
Mr. GRASSLEY, and Mr. PRES­
SLER): 

S.J. Res. 48. A joint resolution to des­
ignate February 21 through February 
27, 1993, as "National FFA Organization 
Awareness Week"; to the Committee 
on the Judiciary. 
NATIONAL FFA ORGANIZATION AWARENESS WEEK 

Mrs. MURRAY. Mr. President, for 
Senators who represent States in 
which agriculture plays a major eco-

nomic role, I am sure they are familiar 
with the excellent work of the National 
FF A Organization, formerly known as 
the Future Farmers of America. FF A 
was organized to foster character de­
velopment, agricultural leadership, and 
responsible citizenship in young people 
with an interest in pursuing a life in 
agriculture. In addition, FF A activities 
supplement training opportunities for 
students studying agriscience, produc­
tion agriculture, and agribusiness. 

The FF A has succeeded magnifi­
cently in these endeavors. I propose to 
commemorate this good work by intro­
ducing a resolution today, Senate 
Joint Resolution 48 to designate the 
week of February 21 through the 27, 
1993, as "National FF A Organization 
Awareness Week." I hope my col­
leagues will join me in this cause. 

The National FF A Organization was 
founded on November 20, 1928, as a 
leadership organization for students of 
agriculture in public schools. FFA has 
served consistently and successfully for 
65 years. Today, FF A is comprised of 
more than 400,000 in all 50 States and 
the U.S. territories. My resolution hon­
ors that record of success. 

I ask unanimous consent that the 
text of Senate Joint Resolution 48 be 
printed in the RECORD, along with my 
statement. I hope my colleagues will 
express their support for youth in agri­
culture by joining me as a cosponsor of 
this bill. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as fallows: 

S.J. RES. 48 
Whereas the National FF A Organization 

was founded as a leadership organization for 
students of agricultural education in public 
schools; 

Whereas each member lives by the FFA 
motto of "Learning to Do, Doing to Learn, 
Earning to Live, Living to Serve"; 

Whereas the National FFA Organization is 
dedicated to the development of competent 
agricultural leadership, citizenship, and co­
operation; 

Whereas the National FFA Organization is 
comprised of approximately 400,000 members 
in all 50 States, Puerto Rico, the District of 
Columbia, Guam, ROTA (Commonwealth of 
Northern Mariana Islands), Federated States 
of Micronesia, and the Marshall Islands; 

Whereas the National FF A Organization 
prepares a student for postsecondary edu­
cation or employment following high school; 

Whereas the National FF A Organization is 
only open to those students enrolled in ap­
proved agricultural education programs; 

Whereas the National FFA Organization 
was formally organized on November 20, 1928; 

Whereas the National FFA Organization 
was organized to foster character develop­
men t, agricultural leadership, and respon­
sible citizenship, and to supplement training 
opportunities for students preparing for ca­
reers in agriscience, production agriculture, 
and agribusiness; and 

Whereas the FFA is a national organiza­
tion of high school agricultural students pre­
paring for careers in agricultural production, 
processing, supply and service, mechanics, 
horticulture, forestry, and natural resources: 
Now, therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, That the week of Feb­
ruary 21 through February 27, 1993, is des­
ignated as "National FF A Organization 
Awareness Week", and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the day with 
appropriate ceremonies and activities. 

ADDITIONAL COSPONSORS 
S.2 

At the request of Mr. · FORD, the 
names of the Senator from Arkansas 
[Mr. BUMPERS], the Senator from Ohio 
[Mr. METZENBAUM], and the Senator 
from New Jersey [Mr. BRADLEY] were 
added as cosponsors of S. 2, a bill to es­
tablish national voter registration pro­
cedures for Federal elections, and for 
other purposes. 

s. 12 

At the request of Mr. BIDEN, the 
name of the Senator from North Da­
kota [Mr. CONRAD] was added as a co­
sponsor of S. 12, a bill to authorize the 
Secretary of Commerce to make grants 
to States and local governments for 
the construction of projects in areas of 
high unemployment, and for other pur­
poses. 

s. 15 

At the request of Mr. ROTH, the name 
of the Senator from Oklahoma [Mr. 
BOREN] was added as a cosponsor of S. 
15, a bill to establish a Commission on 
Government Reform. 

s. 27 

At the request of Mr. SARBANES, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon­
sor of S. 27, a bill to authorize the 
Alpha Phi Alpha Fraternity to estab­
lish a memorial to Martin Luther King, 
Jr., in the District of Columbia. 

s. 69 

At the request of Mr. BREAUX, the 
name of the Senator from Massachu­
setts [Mr. KERRY] was added as a co­
sponsor of S. 69, a bill to amend the In­
ternal Revenue Code of 1986 to repeal 
the luxury tax on boats. 

s. 103 

At the request of Mr. NICKLES, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 103, a bill to fully apply the rights 
and protections of Federal civil rights 
and labor laws to employment by Con­
gress. 

s. 155 

At the request of Mr. DASCHLE, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER] and the Senator 
from Oklahoma [Mr. BOREN] were 
added as cosponsors of S. 155, a bill to 
amend the Internal Revenue Code of 
1986 with respect to the treatment of 
certain amounts received by a coopera­
tive telephone company. 

s. 158 

At the request of Mr. DASCHLE, the 
name of the Senator from South Da-
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kota [Mr. PRESSLER] was added as a co­
sponsor of S. 158, a bill to amend the 
Internal Revenue Code of 1986 to allow 
a deduction for travel expenses of cer­
tain loggers. 

s. 171 

At the request of Mr. GLENN, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
171, a bill to establish the Department 
of the Environment, provide for a Bu­
reau of Environmental Statistics and a 
Presidential Commission on Improving 
Environmental Protection, and for 
other purposes. 

s. 185 

At the request of Mr. GLENN, the 
names of the Senator from California 
[Mrs. FEINSTEIN], the Senator from 
Minnesota [Mr. WELLSTONE], and the 
Senator from Nevada [Mr. REID] were 
added as cosponsors of S. 185, a bill to 
amend title 5, United States Code, to 
restore to Federal civilian employees 
their right to participate voluntarily, 
as private citizens, in the political 
processes of the nation, to protect such 
employees from improper political so­
licitations, and for other purposes. 

S.208 

At the request of Mr. BUMPERS, the 
names of the Senator from Missouri 
[Mr. BOND] and the Senator from Rhode 
Island [Mr. PELL] were added as co­
sponsors of S. 208, a bill to reform the 
concessions policies of the National 
Park Service, and for other purposes. 

s. 221 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 221, a 
bill to allow a prisoner under sentence 
of death to obtain judicial review of 
newly discovered evidence showing 
that he is probably innocent. 

s. 261 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Alaska 
[Mr. STEVENS] was added as a cospon­
sor of · S. 261, a bill to protect children 
from exposure to environmental to­
bacco smoke in the provision of chil­
dren's services, and for other purposes. 

S.266 

At the request of Mr. SIMON, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon­
sor of S. 266, a bill to provide for ele­
mentary and secondary school library 
media resources, technology enhance­
ment, training, and improvement. 

s. 277 

At the request of Mr. SIMON, the 
names of the Senator from Indiana 
[Mr. COATS], the Senator from Rhode 
Island [Mr. PELL]. and the Senator 
from Connecticut [Mr. LIEBERMAN] 
were added as cosponsors of S. 277, a 
bill to authorize the establishment of 
the National African American Mu­
seum within the Smithsonian Institu­
tion. 

S.296 

At the request of Mr. BUMPERS, the 
name of the Senator from North Da-

kota [Mr. CONRAD] was added as a co­
sponsor of S. 296, a bill to require the 
Secretary of Agriculture to submit 
monthly financial obligation and em­
ployment reports to Congress for the 
Food and Safety and Inspection Serv­
ice, and for other purposes. 

s. 314 

At the request of Mr. SARBANES, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
314, a bill to authorize appropriations 
for the National Historical Publica­
tions and Records Commission for ·fis­
cal year 1994 through fiscal year 1999. 

s. 321 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 321, a 
bill to amend the Internal Revenue 
Code of 1986 to provide a credit against 
tax for employers who provide onsite 
day-care facilities for dependents of 
their employees, and for other pur-
poses. 

s. 348 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 348, a 
bill to amend the Internal Revenue 
Code of 1986 to permanently extend 
qualified mortgage bonds. 

SENATE JOINT RESOLUTION 22 

At the request of Mr. SPECTER, the 
names of the Senator from Illinois [Ms. 
MOSELEY-BRAUN], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Washington [Mrs. MUR­
RAY], the Senator from Maine [Mr. 
COHEN], and the Senator from Colorado 
[Mr. BROWN] were added as cosponsors 
of Senate Joint Resolution 22, a joint 
resolution designating March 25, 1993, 
as "Greek Independence Day: A Na­
tional Day of Celebration of Greek and 
American Democracy." 

SENATE JOINT RESOLUTION 36 

At the request of Mr. LEAHY, the 
names of the Senator from Georgia 
[Mr. COVERDELL], the Senator from Ar­
izona [Mr. DECONCINI], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from Mississippi [Mr. LO'IT], 
the Senator from Tennessee [Mr. 
MATHEWS], the Senator from Alaska 
[Mr. MURKOWSKI], and the Senator from 
Washington [Mrs. MURRAY] were added 
as cosponsors of Senate Joint Resolu­
tion 36, a joint resolution to proclaim 
March 20, 1993, as "National Agri­
culture Day.'' 

SENATE JOINT RESOLUTION 38 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from New 
York [Mr. D'AMATO], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Maryland [Mr. SARBANES], the 
Senator from Rhode Island [Mr. PELL], 
the Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from Con­
necticut [Mr. DODD], the Senator from 
Arkansas [Mr. BUMPERS], and the Sen­
ator from Washington [Mrs. MURRAY] 
were added as cosponsors of Senate 
Joint Resolution 38, a joint resolution 
designating March 20, 1993, as "Na­
tional Quilting Day." 

SENATE JOINT RESOLUTION 40 

At the request of Mr. KENNEDY, the 
names of the Senator from Colorado 
[Mr. BROWN] and the Senator from Mis­
souri [Mr. DANFORTH] were added as co­
sponsors of Senate Joint Resolution 40, 
a joint resolution proposing an amend­
ment to the Constitution of the United 
States relative to equal rights for 
women and men. 

SENATE JOINT RESOLUTION 41 

At the request of Mr. SIMON, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of Senate Joint Resolution 41, a joint 
resolution proposing an amendment to 
the Constitution of the United States 
to require a balanced budget. 

SENATE JOINT RESOLUTION 42 

At the request of Mr. BUMPERS, the 
names of the Senator from Missouri 
[Mr. DANFORTH] and the Senator from 
Missouri [Mr. BOND] were added as co­
sponsors of Senate Joint Resolution 42, 
a joint resolution to designate the 
month of April 1993 as "Civil War His­
tory Month." 

SENATE CONCURRENT RESOLUTION 9 

At the request of Mr. EXON, the name 
of the Senator from Nebraska [Mr. 
KERREY] was added as a cosponsor of 
Senate Concurrent Resolution 9, a con­
current resolution urging the President 
to negotiate a comprehensive nuclear 
weapons te.st ban. 

SENATE RESOLUTION 11 

At the request of Mr. DECONCINI, the 
names of the Senator from Maryland 
[Ms. MIKULSKI] and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of Senate Resolu­
tion 11, a resolution relating to Bosnia­
Hercegovina's right to self-defense. 

SENATE RESOLUTION 35 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Ohio 
[Mr. METZENBAUM] was added as a co­
sponsor of Senate Resolution 35, a reso­
lution expressing the sense of the Sen­
ate concerning systematic rape in the 
conflict in the former Socialist Federal 
Republic of Yugoslavia. 

AMENDMENTS SUBMITTED 

NATIONAL INSTITUTES OF 
HEALTH REAUTHORIZATION ACT 

SHELBY (AND OTHERS) 
AMENDMENT NO. 35 

Mr. SHELBY (for himself, Mr. NICK­
LES, and Mr. HELMS) proposed an 
amendment to the bill (S. 1) to amend 
the Public Heal th Service Act to revise 
and extend the programs for the Na­
tional Institutes of Health, and for 
other purposes, as follows: 

At the end of title XX, add the following 
new section: 
SEC. 20. ACCESS TO INFORMATION BY FOREIGN 

CORPORATIONS. 
(a) PROlllBITION.-
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(1) IN GENERAL.-Notwithstanding any 

other provision of law, information derived 
through research and development activities 
conducted in whole or in part with funds re­
ceived from the National Institutes of Health 
or the National Science Foundation, may 
not be made available to a foreign corpora­
tion within the meaning of section 7701(a)(5) 
of the Internal Revenue Code of 1986, or a 
United States based subsidiary corporation 
of such a foreign corporation, by an institu­
tion of higher education if such corporation 
or subsidiary has a financial relationship 
with the institution. 

(2) FINANCIAL RELATIONSHIP.-A financial 
relationship with an institution as described 
in paragraph (1) shall exist if-

(A) the corporation or subsidiary involved 
has paid a fee to the institution; 

(B) the institution has accepted any gifts 
or donations of the corporation or subsidiary 
involved; or 

(C) the institution had acquired any stock 
or other financial holding in the corporation 
or subsidiary involved. 

(3) DEFINITION.-As used in paragraph (1), 
the term "subsidiary corporation" means 
any corporation (incorporated in the United 
States) in an unbroken chain of corporations 
beginning with the foreign corporation in­
volved if, at the time the information to 
which paragraph (1) is sought, each of the 
corporations other than the last corporation 
in the unbroken chain owns stock possessing 
50 percent or more of the total combined vot­
ing power of all classes of stock in one of the 
other corporations in such chain. 

(b) SHARING OF INFORMATION.-Notwith­
standing any other provision of law, an insti­
tution of higher education may not permit 
the sharing of information derived from re­
search and development activities conducted 
in whole or in part with funds received from 
the National Institutes of Health or the Na­
tional Science Foundation with a foreign 
corporation (within the meaning of section 
7701(a)(5) of the Internal Revenue Code of 
1986) or a subsidiary of that corporation, 
prior to the time at which such information 
becomes publicly available. 

(c) GUIDELINES.-Not later than 6 months 
after the date of enactment of this Act, the 
Secretary of Heal th and Human Services and 
the Director of the National Science Founda­
tion shall promulgate guidelines for the im­
plementation of this section. 

(d) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Sec­
retary of Health and Human Services and the 
Director of the National Science Foundation 
shall prepare and submit to the appropriate 
committees of Congress a report concerning 
the implementation of this section, includ­
ing an assessment of the status and progress 
of recipients of funds to which this section 
applies in complying with this section. 

KENNEDY AMENDMENT NO. 36 
Mr. KENNEDY proposed an amend­

ment to amendment No. 35 proposed by 
Mr. SHELBY (and others) to the bill (S. 
1) supra, as follows: 
20 • ACCESS TO INFORMATION BY FOREIGN 

CORPORATIONS. 
(a) PROHIBITION.-
(1) IN GENERAL.-Notwithstanding any 

other provision of law, information derived 
through research and development activities 
conducted in whole or in part with funds re­
ceived from the National Institutes of Health 
or the National Science Foundation, may 
not be made available to a foreign corpora­
tion within the meaning of section 7701(a)(5) 

of the Internal Revenue Code of 1986, or a 
United States based subsidiary corporation 
of such a foreign corporation, by an institu­
tion of higher education if such corporation 
or subsidiary has a financial relationship 
with the institution. 

(2) FINANCIAL RELATIONSHIP.-A financial 
relationship with an institution as described 
in paragraph (1) shall exist if-

(A) the corporation or subsidiary involved 
has paid a fee to the institution; 

(B) the institution has accepted any gifts 
or donations of the corporation or subsidiary 
involved; or 

(C) the institution had acquired any stock 
or other financial holding in the corporation 
or subsidiary involved. 

(3) DEFINITION.-As used in paragraph (1), 
the term "subsidiary corporation" means 
any corporation (incorporated in the United 
States) in an unbroken chain of corporations 
beginning with the foreign corporation in­
volved if, at the time the information to 
which paragraph (1) is sought, each of the 
corporations other than the last corporation 
in the unbroken chain owns stock possessing 
50 percent or more of the total combined vot­
ing power of all classes of stock in one of the 
other corporations in such chain. 

(b) SHARING OF INFORMATION.-Notwith­
standing any other provision of law, an insti­
tution of higher education may not permit 
the sharing of information derived from re­
search and development activities conducted 
in whole or in part with funds received from 
the National Institutes of Health or the Na­
tional Science Foundation with a foreign 
corporation (within the meaning of section 
7701(a)(5) of the Internal Revenue Code of 
1986) or a subsidiary of that corporation, 
prior to the time at which such information 
becomes publicly available. 

(c) GUIDELINES.-Not later than 6 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services and 
the Director of the National Science Founda­
tion shall promulgate guidelines for the im­
plementation of this section. 

(d) REPORT.-Not later than 13 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services and 
the Director of the National Science Founda­
tion shall prepare and submit to the appro­
priate committees of Congress a report con­
cerning the implementation of this section, 
including an assessment of the status and 
progress of recipients of funds to which this 
section applies in complying with this sec­
tion. 

NICKLES (AND OTHERS) 
AMENDMENT NO. 37 

Mr. NICKLES (for himself, Mr. DOLE, 
Mrs. KASSEBAUM, Mr. HELMS, Mr. SHEL­
BY, Mr. GRAMM, Mr. LOTT, Mr. COATS, 
Mr. MACK, Mr. CRAIG, Mr. BOND, Mr. 
COVERDELL, Mr. ROTH, Mr. MURKOWSKI, 
Mr. THURMOND, and Mr. SMITH) pro­
posed an amendment to the bill (S. 1) 
supra, as follows: 

At the appropriate place, add the follow­
ing: 
SECTION 1. ADMISSION TO THE UNITED STATES 

OF ALIENS INFECTED WITH THE 
AIDS VIRUS. 

(a) Notwithstanding any other provision of 
law, regulations or directives concerning the 
exclusion of aliens on health related 
grounds, infection with HIV, the human 
immunodeficiency virus, shall constitute a 
communicable disease of public health sig­
nificance for purposes of section 

212(a)(l)(A)(i) of the Immigration and Na­
tionality Act (8 U.S.C. 1182(a)(l)(A)(i)). 

(b) REPORT REQUIRED.-The President shall 
submit a report by September 1, 1993 con­
taining-

(1) an assessment of the anticipated costs 
of the admission to the United States of per­
sons with HIV to public health care pro­
grams, including such costs as will be borne 
by States and municipalities, and private in­
surers and health care providers; 

(2) an estimate of the number and origins 
of persons infected with HIV likely to seek 
entry into the United States before Decem­
ber 31, 2003; 

(3) an assessment of the effectiveness of 
the Immigration and Nationality Act in pre­
venting persons entering the United States 
likely to become a public charge, as well as 
the ability to enforce this Act with regard to 
persons infected with potentially costly 
health conditions including, but not limited 
to HIV; 

(4) the cost implications of refugees enter­
ing or likely to enter the United States, who 
carry the HIV virus; 

(5) A comparison of the anticipated public 
and private health care costs associated with 
aliens infected with HIV with the costs at­
tributable to the entry of aliens suffering 
from other health conditions; 

(c) HIV TESTING.-Except as otherwise pro­
vided in subsection (d) the Attorney General , 
in consultation with the Secretary of HHS, 
shall provide for the testing of aliens for in­
fection with HIV in accordance with the pol­
icy in effect on January 1, 1993; 

(d) WAIVER AUTHORITY.-Subsection (C) 
may be waived by the Attorney General, in 
consultation with the Secretary of HHS for 
noh-immigrants who, except for the provi­
sions of this act, would be admissible to the 
United States, and who seek admission for 30 
days or less for the purpose of: 

(1) attending educational or medical con-
ferences; 

(2) receiving medical treatment; 
(3) visiting close family members; 
(4) conducting temporary business activi­

ties; or 
(5) visiting for pleasure (tourism); 

and in addition such non-immigrants may be 
admitted without questions as to whether 
they are carriers of the HIV virus, at the dis­
cretion of the Attorney General. 

(e) RULE OF CONSTRUCTION.-Nothing in 
this section shall be construed to limit the 
authority of the Secretary of HHS to pre­
scribe regulations, concerning communicable 
diseases of public health significance, other 
than infection with the human 
immunodeficiency virus in accordance with 
section 212(a)(l)(A)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(l)(A)(i)). 

KENNEDY AMENDMENT NO. 38 
Mr. KENNEDY proposed an amend­

ment to amendment No. 37 proposed by 
Mr. NICKLES (and others) to the bill (S. 
1) supra, as follows: 

In the amendment strike all after Section 
and insert the following: 

. CONDITIONS ON ANY REMOVAL OF HIV STA· 
TUS EXCLUSION. 

(a) RETENTION OF EXCLUSION.-The current 
list of communicable diseases of public 
health significance as in effect on February 
16, 1993, shall remain in effect for a period of 
at least 60 days after the date of enactment 
of this Act for purposes of section 
212(a)(l)(A)(i) of the Immigration and Na­
tionality Act (8 U.S.C. 1182(a)(l)(A)(i)). 
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(b) REPORT REQUIRED.-If the Secretary of 

Health and Human Services removes or al­
ters the list described in subsection (a) after 
the expiration of the 60-day period described 
in that subsection, then the Secretary shall 
submit to Congress a report containing-

(!) an assessment of-
(A) the anticipated effect of such action on 

costs to United States public health care 
programs and entities, as well as to those op­
erated by States and municipalities; and 

(B) the anticipated costs to private insur­
ers and health care providers of such action; 

(2) any findings regarding current immi­
gration law submitted by the Attorney Gen­
eral under subsection (c); and 

(3) a comparison of the anticipated public 
and private health care costs associated with 
aliens infected with HIV with the costs at­
tributable to the entry of aliens suffering 
from other health conditions. 

(C) STUDY AND REPORT.-(!) The Attorney 
General shall conduct a study of the follow­
ing: 

(A) The effectiveness of current provisions 
of the Immigration and Nationality Act in 
guarding against entry into the United 
States of persons likely to become a public 
charge and in deporting, during a 5-year pe­
riod after such entry, those immigrants who 
do become public charges. 

(B) The ability of the Immigration and 
Naturalization Service to apply and enforce 
such Act with regard to immigrants infected 
with potentially costly health conditions in­
cluding, but not limited to, HIV. 

(2) The Attorney General shall submit to 
the President, the Secretary of Heal th and 
Human Services, and the Congress a report 
setting forth the findings of the study con­
ducted under paragraph (1) and including 
such recommendations as the Attorney Gen­
eral determines may be necessary for revi­
sion of current immigration law to ensure 
that immigrants with costly health condi­
tions who are likely to become public 
charges will be excluded. 

NOTICES OF . HEARINGS 
COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on Rules 
and Administration will meet in SR-
301, Russell Senate Office Building, on 
Thursday, March 18, 1993, at 9:00 a.m., 
to mark up a congressional election 
campaign finance bill. The committee 
will also mark up other pending legis­
lative and administrative business that 
is ready for consideration by the time 
of the meeting. 

For further information regarding 
this meeting, please contact Carole 
Blessington of the Rules Committee 
staff on x40278. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit­
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Wednesday, 
February 17, 1993, at 10 a.m. to conduct 
a hearing on reverse redlining and 
problems in home equity lending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit­
tee on Armed Services be authorized to 
meet on Wednesday, February 17, 1993, 
at 9:30 a.m., in open session, to receive 
testimony on economic reform in the 
former Soviet Union: The current situ­
ation and United States policy options. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

GUN CONTROL 
•Mr. SIMON. Mr. President, last De­
cember, I came across these articles in 
the Washington Post which highlight 
the serious problem of monitoring gun 
dealers and gun sales. The Bureau of 
Alcohol, Tobacco and Firearms simply 
does not have the resources necessary 
to enforce laws governing firearms 
dealers. There are over 276,000 licensed 
gun dealers in this country-according 
to the news program 20/20, there are 
more gun dealerships in our country 
than there are gas stations. While the 
number of gun dealers has increased by 
59 percent since 1980, the number of 
Federal inspectors who inspect these 
gun dealerships has decreased by 13 
percent. Meanwhile, guns have killed 
more than 60,000 people in the last 5 
years. Something must be done to rem­
edy this problem. 

Mr. President, I ask that the follow­
ing articles from the Washington Post 
be included in the RECORD: Two arti­
cles by Pierre Thomas, "Hit-Or-Miss 
Control of Firearms Sales" and 
"Penny-Ante Arms Dealer Ran Amok," 
and an Opinion Editorial from the 
Washington Post entitled "License to 
Kill." 

The articles fallow: 
HIT-OR-MISS CONTROL OF FffiEARMS SALES 

(By Pierre Thomas) 
Getting a federal license to sell rifles, 

shotguns and handguns can be as easy as 
sending in a two-page form and paying a $30 
fee. Look for the license in your mailbox 45 
days or so later. 

Chances are nearly nine out of 10 that no 
one will interview you beforehand. Once 
you're licensed, federal inspectors won't get 
around to auditing your records and business 
practices for about 20 years. Renewals of the 
three-year license are virtually automatic. 

Even if you live in the District, where local 
law has banned handgun sales since 1976 and 
the homicide rate has soared, you can obtain 
a federal permit to sell firearms. 

The District's ban on handgun sales is only 
as strong as dealers' willingness to limit 
their business to rifles and shotguns. There 
are 46 federally licensed gun dealers in the 
District, and in the last two years, federal 
inspectors have checked two. D.C. police 
leave responsibility for monitoring dealers 
to the federal government. 

"It's a joke," said Melvin Abrams, a long­
time Baltimore County gun dealer. "The 

politicians are screaming about gun control, 
but [the federal government] is handing out 
licenses to every Tom, Dick and Harry. And 
then they never check the people. It makes 
you want to scream." 

More than 60,000 people nationwide have 
been killed with guns in the last five years. 
The federal licensing system, meanwhile, if 
not a joke, is a least a well of irony, its crit­
ics and top officials agree. 

At the heart of that irony is the U.S. Bu­
reau of Alcohol, Tobacco and Firearms. It is 
the federal agency most responsible for en­
forcing federal gun-control laws and curbing 
illegal gun trafficking, but its mission as a 
licensing agency is to get permits into-not 
keep them out of-the hands of dealers. Con­
gress and powerful lobbyists pressure the bu­
reau constantly to make gun-selling in the 
United States as hassle-free as possible. 

"Anybody can get a license to sell fire­
arms," said Tony Haynes, head of ATF's li­
censing center. More than 270 licenses a 
day-91,000 new and renewed permits in all­
were issued in 1991 by the licensing center, 
which is in Atlanta. Of 34,000 applications for 
new licenses that year, 37 were denied. The 
agency renewed 57,327 licenses, while denying 
15 renewal requests. 

Haynes said his mandate is to issue li­
censes and to do it as quickly and efficiently 
as possible." Federal regulations require 
ATF to process applications within 45 days. 

There are more than 276,000 federally li­
censed gun dealers in the United States. ATF 
officials say that most are law-abiding, but 
that the agency has issued more permits 
than it can hope to monitor closely. 

ATF bureau has 13 percent fewer field in­
spectors assigned primarily to gun dealers 
today than it had a decade ago. The number 
of federally licensed dealers, however, has 
grown rapidly. In 1980, there were 174,000; 
now there are 102,000 more-an increase of 59 
percent. 

Stephen Higgins, director of the agency, 
said that at present inspection rates and 
with current staff levels, it will be 20 years 
before ATF inspectors audit some licensees. 
"With 280,000 licensed dealers," Higgins said, 
"we're not going to get around to some of 
these people in their lifetime. 

"No, I'm not comfortable with that, but 
the unfortunate fact is that we are not going 
to get more" money for inspections, Higgins 
said. "It's much easier to get Congress to ap­
prove task forces . . . of agents who are 
going to be working street gangs or violent 
criminals." 

Such special operations have become more 
common in recent years, and arrests by 
ATF's 1,947 agents have grown. A surprising 
number of dealers have been accused of 
breaking the law and contributing to urban 
violence: At least 600 federally licensed deal­
ers across the country have been arrested on 
criminal charges in the last five years, most 
for illegal weapons sales; More than a dozen 
federally licensed dealers in Detroit have 
been charged with providing more than 2,000 
firearms to criminals in the city; A Rich­
mond gun dealer recently pleaded guilty to 
falsifying federal firearms reports and then 
committed suicide after 100 guns he sold 
were confiscated in New York. 

"There are just so many [new dealers] 
coming in," said Ed McKita, who supervises 
nine ATF inspectors responsible for monitor­
ing 7,500 licensed Virginia dealers from a 
field office in Richmond. "There is just so 
much that you can do." 

ATF'S HISTORY 

Formed in 1972 as a branch of the Treasury 
Department, the bureau traces its history to 
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1863, when Congress established an office to 
collect taxes on alcohol. 

In the 1920s, the Bureau of Prohibition was 
set up to track down bootleggers and gang­
sters. ATF agents today proudly declare 
themselves successors of that bureau's most 
famous agent, Eliot Ness, who snared mob­
ster Al Capone and whose exploits were me­
morialized in a television series, "The Un­
touchables," and a movie of the same name. 

ATF, nevertheless, has worked in the shad­
ow of the more prestigious and better-funded 
Federal Bureau of Investigation, part of the 
Justice Department. ATF, with 4,203 employ­
ees, has a $341 million annual operating 
budget, less than a quarter of the FBI's. 

ATF's duties include apprehending gun­
runners, investigating explosions and arsons, 
auditing cigarette plants and tracking down 
the relatively few remaining moonshiners. 
The agency says it collects $10 billion in 
taxes from the industries it regulates. 

The mandate for ATF's regulation of fire­
arms is the Gun Control Act of 1968, the na­
tion's primary gun-control law, passed after 
the shooting deaths of the Rev. Martin Lu­
ther King Jr. and Sen. Robert F. Kennedy. 

The law provided for more comprehensive 
licensing of and record keeping by dealers so 
that weapons used in violent crimes could be 
traced to their original purchasers. The law 
also banned felons, people deemed mentally 
incompetent and some others from receiving, 
possessing or selling firearms. 

ATF is charged with licensing dealers and 
with making sure that their sales are prop­
erly recorded and that they do not know­
ingly sell to prohibited buyers. It also runs 
the federal gun-tracing center in Landover, 
which helps law enforcement agencies track 
weapons used in violent crimes. 

ATF's efforts to regulate guns have been 
hamstrung for years by the powerful gun 
lobby, led by the National Rifle Association. 
When, for instance, ATF tries to track a gun 
used in a crime, it often does so by flipping 
through slips of paper recording gun sales. 
Congress, responding to NRA assertions, has 
denied the agency money to computerize cer­
tain records of gun sales. 

The gun lobby is opposed to any central 
database of gun owners, fearing it eventually 
could lead to confiscation of weapons from 
law-abiding citizens. 

Proponents of stricter national gun control 
generally support strengthening ATF's over­
sight of dealers. Opponents often attack the 
competence of the agency and the attitudes 
of its agents, often described by critics as 
overzealous. 

The agency has "made an awful lot of er­
rors in their enforcement efforts," said 
James A. McClure, an Idaho Republican and 
frequent ATF critic who retired from the 
Senate in 1990. "Some pretty awful things 
were done-unlawful search and seizures, en­
trapment" of gun dealers. At times, McClure 
said, the agency "trampled on the Constitu­
tion." 

Rep. William J. Hughes (D-NJ.), a sup­
porter of stricter gun control, said com­
plaints such as McClure's are "grossly over­
exaggerated" and part of overall efforts to 
"decimate the agency." 

"There has been a concerted effort in re­
cent administrations and in Congress," 
Hughes said, "to beat them down." 

Hughes pointed to legislation cosponsored 
by McClure and passed in 1986 that reduced 
certain record-keeping violations by dealers 
from felonies to misdemeanors and forbade 
A TF to inspect any gun dealer more than 
once a year. 

"We wanted them to get back to the field 
[to make criminal cases] rather than 

harassing dealers, McClure said. "We as 
Americans don't like the idea of Big Broth­
er." Hughes countered that those changes 
produced a system with "no safeguards." 

While required to issue permits quickly, 
ATF also is expected to ensure that 
undesirables do not get them. That process 
can be fraught with pitfalls. 

Four ATF computer operators run names 
and Social Security numbers through a 
Treasury Department database to determine 
whether applicants are under federal inves­
tigation. They also check the FBI-run Na­
tional Crime Information Center, a databank 
of crime records from federal, state and local 
agencies. 

While some consider the FBI databank 
more than adequate, others contend there 
are critical flaws in it. The system usually 
cannot determine, for example, when the 
name and Social Security number on an ap­
plicant are false. 

Several years ago, in an effort to under­
score that weakness, a reporter submitted a 
made-up Social Security number as part of 
the application for a gun dealer's license for 
a pet dog, Haynes said. The computer found 
no criminal record under the dog's name, 
Fifi, or Social Security number, and a li­
cense was issued. 

"If a criminal lies, I can't catch that up 
front," Haynes said. "Fifi the dog was 
clean." 

David Nemecek, the head of the National 
Crime Information Center, said in a recent 
interview that though there are more than 16 
million records in the system, not all local 
agencies contribute information. The 
database, moreover, is most complete for 
people born in 1956 and after. Many born ear­
lier "may or may not be in the system," 
Nemecek said. 

FEW SAFEGUARDS UP FRONT 

ATF says it does not have the money to do 
fingerprint checks on applicants. Moreover, 
Haynes said, because of limited resources, 
there are very few pre-approval visits, in 
which an ATF inspector meets the dealer-to­
be, gets answers to any nagging questions 
and explains rules and regulations. 

Guns are "probably the most deadly 
consumer product, and it's essentially an un­
regulated ind us try," said Dennis Henigan, 
director of the D.C.-based Center to Prevent 
Handgun Violence. 

Richard Gardiner, counsel for the NRA's 
Institute for Legislative Action, said the 
vast majority of gun dealers use their li­
censes to purchase guns for their personal 
use. Strengthening ATF oversight, he said, 
"would only make life difficult for more law­
abiding people." 

Abrams's Valley Gun Store in Parkville, a 
Baltimore suburb, is an example of how the 
federal system of gun regulation is supposed 
to work. 

The inventory of Valley Gun, which stocks 
virtually every gun available, is guarded by 
clerks carrying guns in holsters and by a 
closed-circuit television system. 

During his 43 years in business, Abrams 
said, he has sold more than 200,000 guns. ATF 
inspects his operation once a year, partly be­
cause he is a large dealer and sells machine 
guns and partly because weapons purchased 
at some time from his store often turn up in 
criminal investigations. 

At Abrams's store, gun purchasers fill out 
two government forms-one from ATF, the 
other from the state of Maryland. Abrams, 
as the dealer, is required to keep the yellow 
ATF form for possible inspection by the 
agency-especially if the weapon is used in a 
crime. 

ATF requires no background checks before 
the sales are made. Maryland law, however, 
imposes a seven-day waiting period for hand­
guns and requires Abrams to send the white 
state form to the Maryland State Police for 
review and a background check. 

But many dealers have trouble complying 
with the red tape that accompanies legal gun 
sales. More than half the gun dealers in­
spected by ATF last year were cited for vio­
lations such as incomplete records of gun 
buyers and reductions in gun inventories un­
accounted for in sales records. 

REACTING TO PROBLEMS 

Pat McGlone, who has been ·an inspector 
for 22 years, said she worries that too often 
the agency is reacting to problems once they 
develop rather than working to prevent them 
through adequate policing of dealers. 

A single bad dealer has the power to quick­
ly put a large number of guns into the wrong 
hands. "Hopefully, we can catch them [bad 
dealers] before too much damage is done," 
McGlone said. "But in the meantime, how 
many people will have been injured or 
worse?" 

ATF's lack of monitoring leads to poor co­
ordination between federal and state law en­
forcement agencies. 

In Maryland, for example ATF has licensed 
about 3,000 gun dealers. Only 300, however, 
have registered with the state police. No one 
knows whether the 2, 700 others are selling 
guns and complying with state and local fire­
arms, tax, business and land-use laws. 

The Virginia State Police, which does 
background checks on gun buyers in that 
state, recently formed a firearms section to 
find out more about nearly 2,000 federally li­
censed dealers who have not registered with 
the state. 

Some see a distinct irony in current efforts 
to impose a nationwide waiting period for 
handgun buyers: "We don't go anywhere near 
that far in relation to gun dealers," said Ro­
land Vaughn, recently retired president of 
the International Association of Chiefs of 
Police, which favors the national waiting pe­
riod. "That's a significant flaw, and it ought 
to be corrected immediately." 

PENNY-ANTE ARMS DEALER RAN AMOK 

(By Pierre Thomas) 
From his Baltimore home and the seat of 

his car-and with the federal government's 
seal of approval-Carroll Landis Brown ran a 
bustling gun dealership. 

One of his customers, John Kennedy, was a 
convicted felon, prohibited by federal law 
from buying or owning a weapon. "Don't 
worry. Just sign and put 'no' down to all the 
questions," Kennedy recalled Brown's telling 
him as he gave him a form from the U.S. Bu­
reau of Alcohol, Tobacco and Firearms that 
asks prospective gun owners about criminal 
convictions. 

Kennedy wrote a false address on the form 
and asked Brown whether the information 
would be forwarded to law enforcement agen­
cies. "He said, 'No, it stays with me,"' Ken­
nedy told investigators later. 

In addition to the ATF form, Brown was 
supposed to provide .Kennedy's name and ad­
dress to the Maryland State Police for a 
background check. Under state law, Brown 
was not supposed to give Kennedy the gun 
for seven days, to allow police to complete 
the check. 

Brown ignored the regulations, Kennedy 
paid him $385 in cash and left with a new 
lOmm semiautomatic pistol. 

With his $30 dealer's license from ATF, 
Brown sold more than 300 guns in 17 months. 
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Some of them later were used in crimes. Not 
once after Brown's brief interview as an ap­
plicant for a dealer's license was he con­
tacted or inspected by ATF. 

Had ATF inquired, it would have found 
that fewer than half of Brown's gun sales 
were properly recorded. Some weren't re­
corded at all. And when he bothered to write 
down names and addresses, they were often 
bogus, law enforcement authorities say. 

Brown said he never knowingly violated 
state or local laws. In 1990 he was charged 
with multiple violations of the laws govern­
ing his license. He pleaded guilty to some of 
the charges and served 21 months in prison. 

Brown's case is an example of what can go 
wrong in a system with a team of federal in­
spectors that has shrunk as the number of 
gun dealers has grown by more than half, to 
more than 276,000. 

It also shows how ATF, the federal agency 
that licenses dealers and enforces the prin­
cipal federal gun control law, the Gun Con­
trol Act of 1968, largely reacts to illegal gun 
sales rather than preventing them. 

Some critics of ATF say it has to become 
more aggressive about regulating dealers and 
gun sales, especially in light of the more 
than 60,000 gun-related homicides nationwide 
in the five years. Opponents of stronger ATF 
oversight contend that it would lead to un­
necessary harassment of law-abiding dealers 
and gun owners, who, they say, make up the 
majority of both. 

ATF's problem is, in part, a matter of re­
sources. In Maryland, there are more than 
3,000 federally licensed gun dealers, but only 
11 A TF inspectors to oversee them. Last 
year, they conducted 209 inspections of gun 
dealers in the state. 

Rogue federally licensed dealers have be­
come a growing concern to local and na­
tional law enforcement authorities, includ­
ing ATF. At least 600 federally licensed deal­
ers have been arrested on criminal charges in 
the last five years, most for illegal distribu­
tion of firearms. 

Brown, a former postal worker, began sell­
ing guns as a side business. "He paid $30, had 
virtually no overhead and was in business," 
said Edward W. Wetterman, an AFT agent 
who helped bring about Brown's arrest. "He 
had an opportunity to make money with 
very few questions asked, and he took advan­
tage of the situation." 

Brown sees it differently. He said he did 
neglect to fill out required paperwork, but 
believed he was operating no differently 
from other gun dealers. "The rules and regu­
lations that they put on firearms and people 
that have licenses [are] not going to work." 
Brown said in an interview, "because people 
are going to find a way to get [firearms] one 
way or another." 

THE APPLICATION PROCESS 

Brown's contact with ATF began on March 
12, 1989, when his wife mailed the agency a 
$30 American Express money order and an 
application in both their names for a license 
to purchase and sell firearms. 

The application was run through an auto­
mated criminal background check. Brown 
had been convicted of a misdemeanor assault 
in 1983 and served a year's probation, accord­
ing to court records. After reviewing his ap­
plication, ATF made an appointment to 
interview him, partly because of his mis­
demeanor conviction. Only about one in 10 
applicants receives such an on-site visit. 

An ATF inspector spent roughly four hours 
on the Browns' application before rec­
ommending approval, agency records show. 
The misdemeanor conviction did not dis­
qualify Brown. A felony or a history of men­
tal illness would have. 

The application stated that Brown and his 
wife planned to sell "rifles, shotguns, pistols, 
ammunition and any accessories" from "a 
small shop in [their] home." Baltimore offi­
cials say Brown never obtained permits re­
quired to operate a business from a resi­
dence. 

Dealers are required to record the names 
and addresses of all gun buyers and keep 
them for ATF inspectors-especially in the 
event that one of the weapons they have sold 
turns up in a criminal investigation. 

When he first set up the business, Brown 
said, he thought ATF might show up to audit 
his files. He kept records, but sporadically. 
Months passed with no contact from the 
agency Brown recalled, and he became less 
and less concerned about an agency inspec­
tion. 

Brown wanted the business to grow, so he 
began taking out classified advertisements 
in the daily newspaper, according to court 
records. A portion of one ad read: "Llama 
9rnm [pistol] $350. New never been fired." The 
gun business was lucrative: Brown's profit 
was about $100 a gun, authorities said. Cus­
tomers were plentiful, Brown said. 

High-capacity firearms originally sold by 
Brown, some equipped with laser sights, 
began showing up at Baltimore crime scenes. 
In a three-month span beginning in Septem­
ber 1990, police confiscated 11 guns that, ac­
cording to records, manufacturers and 
wholesalers had shipped to Brown. One was 
taken from a three-time-convicted felon. 

That November, Baltimore police inves­
tigating a homicide found at a city residence 
a Cobray 9rnm pistol that had been shipped 
to Brown. Five days later, police arrested 
four suspects on handgun charges and con­
fiscated three more guns that had been 
shipped to Brown. 

ATF agent Wetterman eventually deter­
mined that at least eight distributors had 
shipped Brown hundreds of weapons, with a 
wholesale value of more than $58,000. Yet in 
many instances, state police had not been 
asked to perform background checks on buy­
ers as required by state law. 

Law enforcement officials also learned 
that three months after receiving his license, 
Brown changed his business address without 
informing ATF. Technically, that would 
have rendered the license invalid because 
Brown had not registered his new place of 
business. 

In addition, city officials were not aware 
that Brown was operating a business out of 
his home, zoning officials said. 

SETTING UP THE STING 

In December 1990, an undercover ATF 
agent dialed the telephone number that ap­
peared in Brown's classifieds. A man who 
identified himself as Carroll answered, ac­
cording to court records. 

The undercover agent told the man he 
wanted to buy a Glock 9rnm. The agent told 
the man that he lived in Virginia. Federal 
law generally permits a dealer to sell only to 
residents of the state where the business is 
located. 

The man agreed to meet the agent at a 
Baltimore shopping center. 

A few days later, the agent, who was being 
electronically monitored, slipped into the 
front seat of a 1989 Dodge. Brown was at the 
wheel. Again, the agent said that he was 
from Virginia. 

The sale went through. The agent gave 
Brown $470. Brown gave him the gun, accord­
ing to court records. 

Brown asked the agent to write the address 
of a Baltimore acquaintance on the ATF sale 
form, the records show. Brown said he rou-

tinely conducted business in this fashion and 
bragged of having sold 15 guns on one occa­
sion. 

The next week, ATF agents arrested Brown 
on a variety of charges stemming from the 
$470 sale and other sales under investigation. 
As he was processed by authorities, he told 
them he would give up his federal license 
voluntarily. ATF accepted the offer, and two 
months later the agency formally canceled 
FFL No. ~2-001-01-20-33026. 

Brown's attorney, Gordon Tayback, of Bal­
timore, acknowledged that his client had 
sold more than 300 weapons. Most have not 
been recovered, including more than 100 
Brown is believed to have sold to a single 
buyer, federal agents said. 

Less than a month after Brown was ar­
rested, Baltimore police investigated a com­
plaint of shots being fired by a New Year's 
Eve reveler. They stopped a man and con­
fiscated a gun. 

The man identified himself as John Ken­
nedy. He said he had purchased that gun and 
others from Carroll Landis Brown. He never 
used his own name, he said. He signed all the 
gun sales records as "John Johnson." Inves­
tigators determined that one of those guns 
made its way from Kennedy to a man who 
later used the weapon in a Baltimore homi­
cide. 

During a recent interview at a Baltimore 
halfway house, Brown told a reporter that he 
was pained by the violence carried out with 
the weapons he sold. "It bothered me," he 
said, his voice trailing off, his eyes lowered. 
"I didn't really think that someone would 
actually murder somebody." 

LICENSE TO KILL 

In an eye-opening series this week titled 
"Under the Gun," staff writer Pierre Thomas 
reported that getting a federal license to sell 
firearms is a snap. Fill out a short form, pay 
$30, and in about 45 days you've got a license. 
No fuss and probably no bother-most 
records aren't audited for decades. No won­
der business is jumping-with more than 270 
licenses a day issued in 1991. Of 34,000 appli­
cations for new licenses last year, only 37 
were denied. There were 57,327 licenses re­
newed and only 15 renewal applications de­
nied. The total number of license-holders, 
most of them considered law-abiding, is ri­
diculously high-276,000, up 59 percent since 
1980, while the number of federal inspectors 
assigned primarily to gun dealers is down 13 
percent. And oh, yes: Guns have killed 60,000 
people in this country in five years. 

So what's the matter with the U.S. Bureau 
of Alcohol, Tobacco and Firearms, the agen­
cy that dishes out all these licenses and then 
can't begin to monitor them? This agency is 
only as effective as the law allows it to be, 
and in this case the law is just the way­
weak-the NRA likes. The gun lobby prefers 
an agency with minimum computerized ca­
pacity to check records or use a central 
database. In 1986, when members of Congress 
were even more cowed by the gun lobby than 
they are today, the NRA and its semiauto­
matic water-carrier in the Senate at the 
time-Republican James A. McClure of 
Idaho, now retired-succeeded in weakening 
what law was on the books. His legislation 
reduced certain record-keeping violations by 
dealers from felonies to misdemeanors and 
forbade A TF to inspect any gun dealer more 
than once a year. 

A TF needs its teeth back. The agency is 
good at what it is allowed to do, including 
the tracking of guns, even though it may 
have to sift through slips of paper because it 
hasn't been able to computerize its records 
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quickly enough. Good legislation has been 
propased before and should be enacted now. 
It's obvious that tougher federal controls are 
needed, along with a force that can inspect 
all license-holders regularly. One other pro­
pasal that could take effect quickly would 
require any applicant for a federal license to 
supply certification of compliance with all 
state and local ordinances. This, with an ac­
celerated automation and inspection plan, 
could begin to make a difference right away. 
So could some tighter rules on applications 
for renewals. 

The gun manufacturers for whom the NRA 
fronts will insist that the killers will always 
get firearms without paying attention to 
tougher controls. Why not test their argu­
ment? As it stands, the federal system is a 
disgrace.• 

RULES OF THE COMMITTEE ON 
SMALL BUSINESS 

•Mr. BUMPERS. Mr. President, in ac­
cordance with the Standing Rules of 
the Senate, I ask that the Small Busi­
ness Committee's rules be printed in 
the RECORD. 

The rules follow: 
COMMITI'EE RULES AS ADOPTED IN EXECUTIVE 

SESSION, MARCH 28, 1985 
1. GENERAL 

All applicable provisions of the Standing 
Rules of the Senate and of the Legislative 
Reorganization Act of 1946, as amended, shall 
govern the Committee and its Subcommit­
tees. The Rules of the Committee shall be 
the Rules of any Subcommittee of the Com­
mittee. 

· 2. MEETINGS AND QUORUMS 

(a) The regular meeting day of the Com­
mittee shall be the first Wednesday of each 
month unless otherwise directed by the 
Chairman. All other meetings many be 
called by the Chairman as he deems nec­
essary, on 3 days notice where practicable. If 
at least three Members of the Committee de­
sire the Chairman to call a special meeting, 
they may file in the office of the Cammi ttee 
a written request therefor, addressed to the 
Chairman. Immediately thereafter, the Clerk 
of the Committee shall notify the Chairman 
of such request. If, within 3 calendar days 
after the filing of such request, the Chair­
man fails to call the requested special meet­
ing, which is to be held within 7 calendar 
days after the filing of such request, a major­
ity of the Committee Members may file in 
the Office of the Committee their written 
notice that a special Committee meeting 
will be held, specifying the date, hour and 
place thereof, and the Committee shall meet 
at that time and place. Immediately upon 
the filing of such notice, the Clerk of the 
Committee shall notify all Committee Mem­
bers that such special meeting will be held 
and inform them of its date, hour and place. 
If the Chairman is not present at any regu­
lar, additional or special meeting, the Rank­
ing Majority Member present shall preside. 

(b)(l) Eleven Members of the Committee 
shall constitute a quorum for reporting any 
legislative measure or nomination. 

(2) Seven Members of the Committee shall 
constitute a quorum for the transaction of 
routine business, provided that one Minority 
Member is present. The term "routine busi­
ness" includes, but is not limited to, the con­
sideration of legislation pending before the 
Committee and any amendments thereto, 
and voting on such amendments. 132 Cong. 
Rec. 83231 (daily ed. March 21, 1986). 

(3) In hearings, whether in public or closed 
session, a quorum for the taking of testi­
mony, including sworn testimony, shall con­
sist of one Member of the Committee or Sub­
committee. 

(c) Proxies will be permitted in voting 
upon the business of the Committee by Mem­
bers who are unable to be present. To be 
valid, proxies must be signed and assign the 
right to vote to one of the Members who will 
be present. Proxies shall in no case be count­
ed for establishing a quorum. 

3. HEARINGS 

(a)(l) The Chairman of the Committee may 
initiate a hearing of the Committee on his 
authority or upan his arrival of a request by 
any Member of the Cammi ttee. The Chair­
man of any Subcommittee may, after ap­
proval of the Chairman, initiate a hearing of 
the Subcommittee on his authority or at the 
request of any member of the Subcommittee. 
Written notice of all hearings shall be given, 
as far in advance as practicable, to Members 
of the Committee. 

(2) Hearings of the Committee or any Sub­
committee shall not be scheduled outside the 
District of Columbia unless specifically au­
thorized by the Chairman and the Ranking 
Minority Member or by consent of a major­
ity of the Committee. Such consent may be 
given informally, without a meeting. 

(b)(l) Any Member of the Committee shall 
be empowered to administer the oath to any 
witness testifying as to fact if a quorum be 
present as specified in Rule 2(b). 

(2) Any Member of the Committee may at­
tend any meeting or hearing held by any 
Subcommittee and question witnesses testi­
fying before any Subcommittee. 

(3) Interrogation of witnesses at hearings 
shall be conducted on behalf of the Commit­
tee by Members of the Committee or such 
Committee staff as is authorized by the 
Chairman or Ranking Minority Member. 

(4) Witnesses appearing before the Commit­
tee shall file with the Clerk of the Commit­
tee a written statement of the prepared tes­
timony at least 48 hours in advance of the 
hearing at which the witness is to appear un­
less this requirement is waived by the Chair­
man and the Ranking Minority Member. 

(c) Witnesses may be subpoenaed by the 
Chairman with the agreement of the Rank­
ing Minority Member or by consent of a ma­
jority of the Members of the Committee. 
Such consent may be given informally, with­
out a meeting. Subpoenas shall be issued by 
the Chairman or by any Member of the Com­
mittee designated by him. Subcommittees 
shall not have the right to authorize or issue 
subpoenas. A subpoena for the attendance of 
a witness shall state briefly the purpose of 
the hearing and the matter or matters to 
which the witness is expected to testify. A 
subpoena for the production of memoranda, 
documents and records shall identify the pa­
pers required to be produced with as much 
particularity as is practicable. 

(d) Any witness summoned to a public or 
closed hearing may be accompanied by coun­
sel of his own choosing, who shall be per­
mitted while the witness is testifying to ad­
vise him of his legal rights. 

(e) No confidential testimony taken, or 
confidential material presented to the Com­
mittee, or any report of the proceedings of a 
closed hearing, or confidential testimony or 
material submitted voluntarily or pursuant 
to a subpaena, shall be made public, either in 
whole or in part or by way of summary, un­
less authorized by a majority of the Members 
of the Committee. 

4. AMENDMENT OF RULES 

The foregoing rules may be added to, modi­
fied or amended: provided, however, that not 

less than a majority of the entire Member­
ship so determine at a regular meeting with 
due notice, or at a meeting specifically 
called for that purpose.• 

REMARKS OF LEON WIESELTIER 
• Mr. MOYNIHAN. Mr. President, on 
this day of the State of the Union Ad­
dress, I would call to the attention of 
the Senate a remarkable, if brief, ad­
dress given by Leon Wieseltier on the 
occasion of a reception for Vice Presi­
dent and Mrs. Gore at the time of the 
inauguration. Mr. Wieseltier is, of 
course, literary editor of the New Re­
public, which gave the reception. His 
remarks are both felicitous, welcom­
ing, and admonitory. He is himself a 
man of singular Ii terary gifts, and pro­
found historical understanding. I be­
lieve Senators will agree and ask unan­
imous consent that Mr. Wieseltier's re­
marks be included in the RECORD. 

The remarks follow: 
REMARKS BY LEON WIESELTIER 

Ladies and gentlemen, Tipper and Al, I'm 
delighted to welcome you here this evening 
on behalf of Marty, Ann, Andrew, myself, 
and all my colleagues at The New Republic, 
which is, as you know, the best liberal and 
conservative magazine in America. 

Al, there stand before you here the chil­
dren, distant and not so distant, of slaves, 
immigrants, and refugees; an African Amer­
ican, an Asian American, a Jewish Amer­
ican. All week long you have been reminded 
of these differences, and asked that you re­
member them and respect them. 

We, too, would like you to remember and 
to respect them; but we ask, as you come to 
govern us, that you also forget them. In this 
country, being different is easy. Being the 
same, in the way that citizens must be the 
same, is the real trick. 

And so we have asked Brother Marsalis and 
Brother Ma to play in your honor this 
evening, with this thought in mind: just as 
the aim of art is beauty, the aim of govern­
ment is justice; and justice must resemble 
beauty in its complete indifference to every­
thing except itself, or so we all should wish.• 

PRESIDENTIAL POLITICS IN 
SOUTH DAKOTA 

• Mr. DASCHLE. Mr. President, I 
would like to bring to my colleagues' 
attention an article, "Presidential Pol­
itics in South Dakota, 1936." It was 
written by Philip A. Grant, Jr., a dis­
tinguished professor of history at Pace 
University in New York. 

One of the major themes of the arti­
cle is the tendency of South Dakota 
voters to split their tickets .. In 1936, 
South Dakotans voted for President 
Roosevelt and elected a Republican 
Governor and Congressman. Last No­
vember, South·Dakotans favored Presi­
dent Bush and reelected a Democratic 
Senator and Congressman. 

I ask that Professor Grant's fascinat­
ing article be printed in the RECORD 
and commend it to my colleagues. 

The article follows: 
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PRESIDENTIAL POLITICS IN SOUTH DAKOTA, 

1936 
(By Philip A. Grant, Jr.) 

On 11 June 1936, the Republican party nom­
inated Governor Alfred M. Landon of Kansas 
as its candidate for president of the United 
States. Fifteen days later, the Democrats re­
nominated incumbent president Franklin D. 
Roosevelt. Although both major political 
parties had officially chosen presidential 
candidates by late June, the 1936 campaign 
did not actually begin until Governor 
Landon gave his first major speech on 22 Au­
gust. Between that date and 3 November, the 
American electorate had the opportunity -to 
evaluate the personalities and policies of the 
Republican and Democratic nominees. Dur­
ing those ten weeks, both Governor Landon 
and President Roosevelt traveled throughout 
the nation, held press conferences in numer­
ous cities and towns, delivered formal ad­
dresses over the various radios networks, 
and issued a multitude of position papers de­
tailing their campaign promises. While the 
people of the United States were certainly 
interested in the outcome of the 1936 presi­
dential contest, they were equally pre­
occupied with the progress made toward 
mitigating the suffering the Great Depres­
sion had ca.used. Indeed, nearly seven years 
had elapsed since the infamous Wall Street 
financial crisis of 1929. As the campaign of 
1936 progressed, political observers kept an 
eye on South Dakota, for the state had prov­
en to be a barometer of midwestern, if not 
national, political sentiment, having cast its 
electoral votes for victorious candidates in 
seven of the last nine presidential elections.1 

Between 1900 and 1928, South Dakotans had 
been steadfastly Republican, sending GOP 
candidates to both the United States Senate 
and House of Representatives and voting for 
Republicans in thirteen of fifteen guber­
natorial elections.2 On 8 November 1932, the 
sustained Republican domination of South 
Dakota politics had ended abruptly and dra­
matically with Roosevelt winning all but one 
county in the state and outpolling President 
Herbert Hoover 183,515 to 99,212. Also trium­
phant in the 1932 South Dakota race were the 
Democratic nominee for governor, the two 
Democratic candidates for the House of Rep­
resentatives, and ninety-eight Democrats 
seeking seats in the one hundred-forty-eight­
member state legislature.a By August and 
September 1936, however, some South Da­
kota Republicans were cautiously optimistic 
about their party's prospects for the Novem­
ber election. First, these Republicans sus­
pected that an appreciable number of voters 
were growing impatient with the limited 
success of President Roosevelt's attempts to 
revitalize the American economy. Second, 
they believed that Governor Landon, who 
was in no way associated with the origins of 
the depression, was a decidedly more attrac­
tive and viable candidate than discredited 
former president Herbert Hoover had been 
four years earlier. Finally, they anticipated 
that the Union party presidential nominee, 
Congressman William Lemke of neighboring 
North Dakota, might draw thousands of dis­
gruntled Democratic and independent votes 
in rural South Dakota. 

South Dakota Republicans had some jus­
tification for their optimism regarding 
Landon's challenge to Roosevelt's reelection 
quest. One of the few Republican governors 
elected in the Democratic landslide of 1932, 
Landon had been comfortably reelected two 
years later in defiance of a pronounced na­
tionwide Democratic trend. The popular 

1 Footnotes at end of article. 

chief executive of a Great Plains state that 
was similar to South Dakota both geographi­
cally and economically, he had carried the 
bulk of the agricultural counties in his two 
Kansas gubernatorial campaigns. Moreover, 
Landon clearly identified with the moderate 
wing of the Republican party, ma.king him 
more acceptable to those whom Hoover's 
rigid conservatism had alienated in 1932.4 

South Dakota political observers esti­
mated that Union party candidate Lemke 
might poll in excess of twenty percent of 
South Dakota's popular vote, recalling that 
third-party candidates had fared conspicu­
ously well in several past presidential elec­
tions. In 1892, Populist James B. Weaver had 
received 26,552 votes (37.8 percent) in South 
Dakota, while in 1912 Theodore Roosevelt, 
the Progressive ("Bull Moose") nominee, had 
accumulated 58,811 ballots (50.6 percent). In 
1920 Parley P. Christensen, the Farmer­
Labor candidate, had won 34,406 votes (19.0 
percent), and four years later, Progressive 
Robert M. La Follette secured 75,200 votes 
(36.9 percent). Observers speculated that if 
Lemke did reasonably well in his presi­
dential bid in South Dakota, he might cause 
serious problems for the Roosevelt can­
didacy.5 

With few exceptions, South Dakota Demo­
crats expected that 1936 would be a produc­
tive year for their party. President Roo­
sevelt's magnetic personality would be a 
meaningful factor in the presidential con­
test, as it had in 1932. Destined to become 
the most formidable vote-getter in the an­
nals of American politics, Roosevelt had 
twice won the governorship of New York, the 
nation's largest and most diverse state. In 
the 1932 presidential election, he had won 
every state between the Ohio River and the 
Pacific Ocean. His aristocratic background 
notwithstanding, Roosevelt repeatedly 
stressed his commitment to improving the 
lot of the small and frequently impoverished 
farmer. During his first administration, he 
had persuaded Congress to enact the most 
sweeping domestic-reform program in Amer­
ican history. An orator of renowned elo­
quence, he had delivered a number of his leg­
endary "fireside chats" before the 1936 cam­
paign began. s 

In addition to Roosevelt's popularity, 
Democrats had further reason to be optimis­
tic when they reviewed the off-year elections 
of 1934, which had afforded voters an oppor­
tunity to express their approval for or Ms­
enchantment with Roosevelt's New Deal. In 
all previous off-year elections, the party con­
trolling the White House had lost congres­
sional seats and governorships. In 1934, how­
ever, the Democrats added to their already 
sizeable House and Senate majorities and 
captured several key governorships. Particu­
larly noteworthy were Democratic successes 
in the Midwest, where Democrats won Sen­
ate seats in Ohio, Indiana, Missouri, and Ne­
braska and governorships in Ohio, Iowa, Ne­
braska, North Dakota, and South Dakota. In 
South Dakota, both incumbent Democratic 
congressmen, Fred H. Hildebrandt of Water­
town and Theodore B. Werner of Rapid City, 
defeated their Republican adversaries. Vot­
ers gave Democratic Governor Tom Berry a 
second term by a record 62,593 majority.7 

Of paramount importance to the fate of the 
Democratic ticket in South Dakota, how­
ever, was the impact of the various New Deal 
agricultural programs, which had resulted in 
a steady increase in annual farm income 
across the Midwest and the entire nation. 
Such landmark measures as the Agricultural 
Adjustment Act of 1933, the Farm Mortgage 
Moratorium Act of 1935, the Soil Conserva-

tion and Domestic Allotment Act, and the 
Rural Electrification Act had contributed to 
a reversal of the misfortunes that had 
plagued American agriculture since the 
early 1920s. Between 1932 and 1936, farm in­
come nationwide had increased by more than 
sixty-eight percent, from $6,405,000,000 to 
Sl0,756,000,000. Roosevelt's emphasis on farm 
relief generated considerable enthusiasm in 
South Dakota and its neighboring states 
throughout the farm belt, where support for 
the president crossed party lines. Endorsing 
Roosevelt in 1936 were Senators George W. 
Norris of Nebraska, Henrik Shipstead of Min­
nesota, and Robert M. La Follette, Jr .. of 
Wisconsin, three distinguished public serv­
ants who had long advocated farm relief but 
had never affiliated with the Democratic 
party.a 

In late August, prior to launching his for­
mal reelection campaign, Roosevelt traveled 
through several midwestern states on a 
drought-inspection trip. The president vis­
ited South Dakota from 28 to 30 August, par­
ticipating in drought-crisis conferences in 
Perre and Rapid City. Roosevelt's presence 
in South Dakota generated a substantial 
amount of ·favorable publicity around the 
country, and the chief executive frequently 
reminded South Dakotans of his administra­
tion's unwavering commitments to agri- • 
culture and conservation.9 

At Aberdeen on 28 August, the president 
expressed concern over both the drought and 
the projected needs of the 1936-1937 winter, 
stating, "I have been thinking more about 
the future, for I want to see South Dakota 
continue to grow and prosper." Acknowledg­
ing that the economy of South Dakota was 
largely dependent upon agriculture, Roo­
sevelt stressed that those who lived in the 
cities needed to realize that "there would 
not be any cities if there were not any 
farms." Urging South Dakotans "to cooper­
ate with Nature," the president concluded: 
"I have come out here to learn more about 
the conditions at first hand. I shall take 
back to Washington with me the picture of a 
whole lot of people with courage, with their 
chins up, who are telling us that they are 
going to see things through. And I am going 
to help."10 

Later the same day, Roosevelt ·delivered an 
extemporaneous speech at Huron. Voicing 
optimism about the future, the president as­
serted that the federal government was "try­
ing to restore this country out through here 
to a position where we can go ahead in South 
Dakota to better times, not only in the 
cities, but on the farms." Confident that the 
cooperation of South Dakotans would make 
"the days to come more happy and pros­
perous than in the past," Roosevelt climaxed 
his remarks with his own appraisal of the 
farm situation: "I notice a good deal of 
change up here from the days when wheat 
was selling at twenty-five cents and corn at 
ten cents, even if we have not got so much 
wheat and corn. And next year we hope that 
we shall have them and that the prices for 
them will be higher than they were in the 
old days." 11 The president also spoke at 
Mount Rushmore after unveiling the face of 
Thomas Jefferson on 30 August. In an infor­
mal speech, he hailed the memorial to demo­
cratic government as an inspiration "not 
only in our own beloved country, but, we 
hope, throughout the world." 12 

Although Republican presidential can­
didate Alfred Landon did not appear in 
South Dakota during the 1936 campaign, his 
running mate, Chicago Daily News publisher 
Frank Knox, visited the state in early Sep­
tember. In addresses delivered at Mitchell, 
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Aberdeen, and Rapid City, Knox criticized 
the Roosevelt Administration for squander­
ing government money and charged that 
New Deal farm policies had resulted in a loss 
of foreign markets. Knox assured South Da­
kotans that the Republican party would not 
cut relief benefits but would instead elimi­
nate the waste in government programs.is 

William Lemke, the Union party nominee, 
confined his 1936 campaign in South Dakota 
to a single speech in Sioux Falls on 7 Octo­
ber, in which he predicted that he would 
caITy the state in the general election if the 
race between Roosevelt and Lemke was 
close. Denouncing the records of both major 
parties, Lemke declared: "We are through 
with the reactionary Democrats and Repub­
licans. They are not only breeds of the same 
cat, but are the same cat." Presenting him­
self as the true friend of the farmer, Lemke 
recalled the bills that he and his North Da­
kota colleague, Sen. Lynn J. Frazier, had au­
thored between 1933 and 1936 ca111ng for mas­
sive federal aid for agriculture.14 

Perhaps the most noteworthy development 
of the entire 1936 South Dakota presidential 
campaign was Sen. Peter Norbeck's decision 
to endorse Roosevelt. A lifelong Republican 
and highly respected leader of the bipartisan 
congressional farm bloc, Norbeck, of 
Redfield, South Dakota, had been elected 
governor twice and United States senator 
three times. Despite his Republican affili­
ation, Norbeck had compiled a virtually un­
blemished record of support for New Deal 
legislation. In his 13 October announcement 
that he favored Roosevelt's reelection, 
Norbeck credited the president with having 
fostered business recovery and improved the 
overall welfare of agriculture.is 

Republicans met Norbeck's endorsement 
with dismay, but they took encouragement 
from the results of two public-opinion polls 
published in the Farm Journal and the Lit­
erary Digest. The Farm Journal's surveys, 
conducted monthly between August and No­
vember, revealed that Landon led Roosevelt 
in South Dakota by 13.5 to 18.8 percent. The 
Literary Digest findings indicated that 
Landon would handily caITy the state by a 
margin of 25.6 to 28.9 percent. Both polls pre­
dicted that Lemke would not be a factor in 
the South Dakota election. According to the 
Farm Journal, Lemke would attract a maxi­
mum of 74 percent of the ballots, while the 
Literary Digest calculated the North Dako­
tan's proportion at 5.7 percent or less.16 

The Gallup and Crossley polls indicated a 
somewhat different political climate in the 
state. In several surveys conducted between 
24 November 1935 and 19 January 1936, the 
Gallup organization concluded that most 
South Dakotans favored the president's re­
election. In late August, however, the poll 
placed South Dakota and ten other states in 
the "borderline Republican" category. In 
late October, South Dakota was listed in the 
ranks of fourteen "doubtful" states. The 
Crossley Poll published the results of three 
surveys in the autumn of 1936. On 27 Septem­
ber, the poll estimated that Roosevelt and 
Landon would both receive fifty percent of 
the popular vote, while on 1 November it pro­
jected that the president held a fifty-four-to­
forty-six-percent advantage over his Repub­
lican challenger .17 

On 3 November 1936, nearly three hundred 
thousand South Dakotans went to the polls 
to choose between Roosevelt and Landon. 
Early returns showed the president leading 
his Republican challenger in approximately 
three-quarters of the state's counties. By 
midnight it was certain that Roosevelt 
would carry South Dakota by at least thirty 
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thousand votes. After all the ballots were 
counted, Roosevelt had garnered 160,137 
votes (54.0 percent); Landon, 125,977 (42.5 per­
cent); and Lemke, 10,338 (3.5 percent).1s 

While the president's plurality of 34,160 
votes was far less than his 1932 margin of 
84,303, he prevailed over Landon in fifty-four 
of South Dakota's sixty-nine counties. In ad­
dition to winning most of the state's rural 
areas, Roosevelt also ran well in eight pri­
marily urban counties, although in the larg­
est, Minnehaha County, his margin of vic­
tory was only 756 votes: 

County 

Minnehaha (Sioux Falls) ......................................... . 
Brown (Aberdeen) .............................................. ..... . 
Beadle (Huron) ...................... .................................. . 
Pennington (Rapid City) ......................................... . 
Davison (Mitchell) ............... .................................... . 
Yankton (Yankton) .................................................. . 

~~n(~:r~~~~jrt~~~.~ .. :::::::::::::::::::::::::::::::::::::::::::: 

Roosevelt 

13,174 
9,177 
5,843 
5,557 
4,983 
4,349 
4,256 
3,070 

Landon 

12,418 
4,505 
2,965 
4,442 
2,510 
2,702 
3,005 

191,692 

The Republican challenger had captured 
only fifteen counties, twelve of which were 
located east of the Missouri River. Landon 
proved particularly strong in seven counties 
close to the Minnesota border: 

County Landon Roosevelt 

Brookings ...................................... .......................... . 3,899 3,161 
Turner ..... .......... ................... ..... .............................. .. 3,214 2,923 
Lake ............ ..... ..... .... .... ..... ...... ............................... . 3,182 2,520 
Lincoln .................................................................... . 2,918 2,541 
Kingsbury ................................................................ . 2,813 2,037 
Hamlin ................................................................... .. 1,857 1,622 
Deuel ...................................................................... .. 1,595 20 1,440 

Interestingly, all seven counties had fa­
vored Roosevelt in 1932. 

As some pollsters had predicted, Lemke's 
10,338 votes had absolutely no impact on the 
outcome of South Dakota's presidential con­
test. His candidacy harmed Roosevelt only in 
Butte County, which Landon carried by six 
votes. As a long-time advocate of farm relief 
and an outspoken congressman from an adja­
cent state, Lemke was well known in South 
Dakota. Although he did attract a somewhat 
higher proportion of the vote in the state 
than in other parts of the nation, his per­
formance was obviously disappointing. The 
fact that the president swept most of the 
state's rural counties indicated that South 
Dakotans were generally satisfied with the 
New Deal farm programs and saw no over­
riding reason to cast a protest vote for 
Lemke.21 

In November 1936, across the country, Roo­
sevelt scored the most overwhelming victory 
in the annals of American presidential elec­
tions, defeating Landon by 531 to 8 ballots in 
the electoral college and 11,068,093 in the 
popular vote. In nearly all sections of the 
United States, Roosevelt substantially im­
proved his showing over that of 1932-except 
in South Dakota and a few other states, 
where the president's percentage declined. 
While his support nationwide increased from 
57.4 to 60.8 percent, his share of the vote in 
South Dakota dropped from 63.6 to 54.0 per­
cent.22 

Roosevelt's overwhelming victory in other 
areas of the country reflected the fact that 
by 1936, the problems confronting urban 
America had begun to preoccupy the presi­
dent. Such significant New Deal laws as the 
National Housing Act of 1934, the Social Se­
curity Act, and the National Labor Relations 
(Wagner) Act had enormous importance to 
tens of millions of citizens clustered in the 
nation's urban centers. While the president 
still commanded the loyalty of most farmers 
in South Dakota and its neighboring agricul­
tural states, his popularity in the industrial 
states of the Northeast and Midwest had 

'· 

grown significantly. Between the 1932 and 
1936 elections, the proportion of the vote 
Roosevelt received in the industrial states of 
New York, New Jersey, Pennsylvania, Ohio, 
Michigan, and Illinois rose an average of 6.8 
percent, an increase of 2,348,113 votes.23 

In 1932, the Roosevelt landslide had re­
sulted in Democrats winning nearly all key 
South Dakota offices. In 1936, the coattail ef­
fects of the president's victory were more 
limited. Although the Republican party had 
been unable to deny Roosevelt South Dako­
ta's four electoral votes, it had regained con­
trol of both the governorship and the legisla­
ture and ousted an incumbent Democrat in 
the second congressional district. In the gu­
bernatorial race, Republican Leslie Jensen of 
Hot Springs emerged victorious by a 9,404-
vote margin over Democratic incumbent 
Tom Berry. Republicans registered net in­
creases of ten seats in the state senate and 
twenty-five seats in the house of representa­
tives. In the second congressional district 
race, Republican Francis H. Case of Custer 
prevailed by a vote of 34,812 to 32,549 over 
Democrat Theodore B. Werner, thus begin­
ning a career on Capitol Hill that would span 
more than a quarter century. Republicans 
also made respectable showings in contests 
for the United States Senate and the first 
congressional district. Republican Senate 
candidate Chan Gurney of Yankton secured 
49.2 percent of the vote, coming within 6,048 
votes of unseating Democratic incumbent 
William J. Bulow, and Republican Karl E. 
Mundt of Madison received 49.4 percent of 
the vote for the House seat, losing the race 
to Fred H. Hildebrandt by only 2,570 votes.24 

In South Dakota, a correlation certainly 
existed between the president's second vic­
tory in 1936 and the progress his administra­
tion had made in combating the depression. 
To assert that Roosevelt had ended the de­
pression by November 1936 would be erro­
neous, but evidence abounded that both the 
state and the nation as a whole had experi­
enced gradual economic recovery during 
Roosevelt's tenure. Of paramount impor­
tance were the figures both for annual state­
wide farm income and prices of individual 
crops. In 1932, South Dakota's farm income 
from crops, livestock, and government pay­
ments had been $56,654,000, while in 1936 the 
figure had been $103,972,000. This increase of 
$47,318,000 represented a rise of nearly 54.5 
percent and reflected the prices South Da­
kota farmers received for their crops. The 
comparative statistics for four major crops 
were as follows: 

Crop 1932 1936 

Corn ............................ $0.25 per bushel .......... $1.08 per bushel. 
Wheat .......................... $0.34 per bushel .......... $1.15 per bushel. 
Oats ............................ $0.10 per bushel .......... $0.40 per bushel. 
Barley .......... ............. ... $0.16 per bushel .......... $0.67 per bushe1.2s 

The outcome of the presidential election of 
1936 in South Dakota constituted both a per­
sonal tribute to Franklin D. Roosevelt and a 
basic sympathy on the part of most South 
Dakotans with the objectives of the New 
Deal. While South Dakota had been consist­
ently Republican since its admission to the 
Union in 1889, Roosevelt's dynamic personal­
ity and avowed determination to change the 
nation's economic structure, along with 
some recognizable success, had profoundly 
influenced the people of the state. 

In no sense did the South Dakota election 
of 1936 suggest a mandate for the Democratic 
party. Indeed, the president's victory was 
considerably more modest than in 1932, and 
the electorate of South Dakota, while declin­
ing to approve Landon's candidacy, had re­
turned control of the state government to 



2896 CONGRESSIONAL RECORD-SENATE February 17, 1993 
the Republicans. Moreover, the extremely 
close House and Senate contests confirmed 
that South Dakotans were almost evenly di­
vided over which party should represent 
them in Congress. In helping to elect Roo­
sevelt to a second term, South Dakotans did 
not repeat their 1932 repudiation of state Re­
publican party leadership. In voting Demo­
cratic at the presidential level in 1936, the 
citizens of South Dakota continued to affirm 
their support of Roosevelt's New Deal and 
act as a barometer concerning midwestern 
political trends.• 
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COMMENDATION TO THE ORGAN 
PIPE CACTUS MONUMENT STAFF 
AND VOLUNTEERS 

• Mr. DECONCINI. Mr. President, I rise 
today to recognize the efforts of sea­
sonal live-in volunteers and staff at the 
Organ Pipe Cactus National Monument 
in southern Arizona. The workers at 
this monument have expended tireless 
efforts to help preserve a magnificent 
desert frontier and jewel of the Amer­
ican Southwest. 

Established in 1937, Organ Pipe Cac­
tus National Monument serves as a 

pristine, undisturbed sample of the 
Sonoran desert, featuring plant and 
wildlife indigenous only to the South­
west. Under a crisp blue Arizona sky, 
visitors can drive through this remote 
desert wilderness, hike a back country 
trail, or camp at facilities throughout 
the preserved 330,689-acre monument. 
The monument provides Arizonans and 
all Americans a beautiful sample of the 
diversity and splendor our magnificent 
land has to offer. Within its boundaries 
great expanses of native cactus and 
wild flowers carpet a contrasting land 
supporting delicate life and a fragile 
ecosystem. 

Mr. President, it is the efforts of the 
volunteers and staff at Organ Pipe that 
help preserve this natural desert won­
derland. Greatly limited in size and fi­
nancial capacity, the Organ Pipe staff 
relies heavily on live-in winter volun­
teers to assist visitors at the site. The 
monument handles over 200,000 visitors 
every year, many of whom visit in the 
warm Arizona winter season. The 
monument employs only about 25 peo­
ple, who oversee every aspect of oper­
ations at the site. Everything from 
trail maintenance to administrative 
work is handled by these individuals. 

Due to the amount of work that is re­
quired to keep the facility's day-to-day 
operations running, the volunteers at 
Organ Pipe provide the support and as­
sistance needed to help the overbur­
dened staff ensure a successful oper­
ation. They assume many of the same 
responsibilities as do the staff, and 
often share their own knowledge and 
experiences of the Sonoran desert with 
monument visitors. In exchange for 4 
days of volunteer work each week, the 
volunteers are provided with a space to 
hook up their RV's and full utility 
amenities. Some trek from as far away 
as Vermont and Canada every winter 
to work at the monument. 

Mr. President, without the contribu­
tions of these people, the monument 
could not provide information services 
and self-reliant features that many 
outside of the area often take for 
granted. Their efforts and dedication 
have been extraordinary, and the fruit 
of their work can be seen by the beauty 
of the park and in the enjoyment of its 
visitors. Every day they share inf orma­
tion that they have discovered through 
experiences and research about the 
Sonoran desert, adding to the edu­
cational value of a visit to the monu­
ment. 

Mr. President, I enthusiastically sa­
lute the volunteers and staff at Organ 
Pipe Cactus National Monument and 
thank them for their tireless preserva­
tion and educational contributions to 
the lives of Arizonans and visitors from 
around the country and the world. 
Their efforts are helping to preserve a 
rare and fragile ecosystem so that our 
children and our children's children 
can enjoy the raw beauty of nature. I 
commend these volunteers listed below 
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and ask that we all follow their exam­
ple by cherishing and preserving the 
natural treasures we all share. 

ORGAN PIPE CACTUS NATIONAL MONUMENT 
VOLUNTEERS 

Beale, Daphne; Beale, Don; Black, 
Alvin; Black, Melba; Gordon, Essee; 
Gordon, Kenneth; Johnson, Charles; 
Johnson, Jean; Klitsch, Esther; 
Klitsch, Frank; Nuss, Kenneth; and 
Nuss, Sarah. 

Powers, Bruce; Powers, Vicki; Sand­
er, Alice; Sander, Frank; Stephens, 
Dick; Stephens, Janice; Van 
Wyngarden, Jerry; Willis, Talmage; 
Willis, Norma; Wolfe, Jerry; Wolfe, 
Lois; Smith, Harold J., supervisor; 
Schlinkmann, Shirley, secretary; and 
Losher, Cathryn, administrative tech­
nician.• 

LIVE IT SAFE 
•Mr. SIMON. Mr. President, I want to 
bring to the attention of my colleagues 
a worthwhile public service activity 
that has been undertaken by the Amer­
ican Academy of Orthopaedic Sur­
geons. Since the main headquarters of 
the academy is in Illinois, I am par­
ticularly pleased to share the informa­
tion about their recent efforts to pre­
vent hip injury, one of the main causes 
of disability among our senior citizens. 

During the past few years, the acad­
emy has launched a series of nation­
wide public education programs de­
signed to prevent injuries. Reducing 
the number of preventable injuries is 
one of the most important steps we can 
take to lower health care costs in our 
country, and public service educational 
programs are a significant help in this 
effort. The academy's most recent pub­
lic service program, Live It Safe, fo­
cuses attention on the prevention of 
broken hips. 

In carrying out the Live It Safe pro­
gram, orthopedists have found that the 
general public is not aware of the num­
ber of hip fractures that occur each 
year or of the serious consequences. 
There are more than 280,000 hip frac­
tures each year, mostly in older 
women, and most require hospitaliza­
tion and surgery. Although modern or­
thopedic care and surgical technology 
offer new hope for bone healing, most 
hip fracture patients who lived inde­
pendently before the injury will need 
assistance from family members or 
others after the injury. 

Forty percent of hip fracture pa­
tients aged 65 or older are discharged 
from hospitals to long-term care facili­
ties. All hip fracture patients require 
walking aids for several months after 
injury, and nearly half will perma­
nently require canes or walkers to 
move around their homes or outdoors. 

Mr. President, hip fractures have a 
major impact on society. According to 
the academy, the annual cost to the 
U.S. health care system for acute and 
convalescent care is more than $9.8 bil-

lion. That's an average of $35,000 per 
patient, since the expected hospital 
stay is almost 2 weeks. In addition, 
continuing care, including nursing 
homes, paid caretakers, and assistance 
from family members greatly increases 
the expense of hip fractures beyond 
that of hospitalization and surgery. 

Osteoporosis, age, female gender, nu­
trition, personal habits, physical and 
mental impairments, unsafe living en­
vironments, and use of medications are 
some of the factors associated with hip 
fractures. Prevention of hip fractures 
is far better and less costly than treat­
ment after the bone is broken. As part 
of its public education program, the 
American Academy of Orthopaedic 
Surgeons suggests several measures 
that can help prevent broken hips. 
These include: A diet adequate in cal­
cium, particularly during childhood, 
adolescence, and adulthood; exercise to 
minimize bone loss; proper diagnosis 
and early treatment to reduce the risk 
of osteoporosis; elimination of smoking 
and excessive alcohol use, both of 
which cause bone loss and increase the 
risk of a fracture; and creation of a 
safe home environment by recognizing 
and taking necessary steps to minimize 
risk of preventable falls from known 
home hazards. 

Mr. President, while orthopedic sur­
geons are experts in the diagnosis and 
treatment of disorders involving bones, 
joints, ligaments, tendons, muscles, 
and nerves, it is important to note that 
they are also interested in reducing the 
need for their services by preventing 
injuries. I want to commend the Amer­
ican Academy of Orthopaedic Surgeons 
for increasing public awareness of the 
risk factors that lead to hip fractures 
in the elderly and developing strategies 
for preventing the injury. 

The academy invites all Members of 
the House and Senate to contact them 
for copies of the brochure "Live It 
Safe" to share with our constituents. 
The address is: American Academy of 
Orthopaedic Surgeons, 6300 North River 
Road, Rosemont, IL 60018. Their phone 
number is (708) 823-7186.• 

KE KUKUI MALAMALAMA AW ARD 
WINNERS 

• Mr. AKAKA. Mr. President, I rise 
today to pay tribute to the winners of 
the Office of Hawaiian Affairs' second 
annual Ke Kukui Malamalama Award 
for excellence in Hawaiian education. 

The award honors individuals or 
groups who have excelled in leadership, 
curriculum development, innovative 
education, encouragement of Hawai­
ians in education, and sensitivity to 
Hawaiians and Hawaiian culture. 

This year's awards were presented to 
Rubellite Kawena Johnson, professor, 
University of Hawaii, Manoa; Harriet 
Awana O'Sullivan, Alu Like's Oahu is­
land representative; Abraham Piianaia, 
lecturer, University of Hawaii, Manoa; 

and Jack Yama, a community volun­
teer. 

Others honored at the ceremony in­
cluded Allan Makahinu Barcarse, Ha­
waiian studies teacher, King Inter­
mediate School; Robert Cazimero, 
kumu hula; Dion-Magrit Malamakahu 
Coschigano, executive vice-president, 
Historic Hawaii foundation; Carldean 
Nalani Tollefsen Fisher, teaching/read­
ing specialist, Nanakuli High and In­
termediate School; Elizabeth 
Kauahipaula, kupuna, Hawaiian Stud­
ies ' Program, Waiau Elementary 
School; John Keola Lake, teacher, St. 
Louis High School; Nina Lane, retired 
educator/administrator, department of 
education (posthumous); Cecilia 
Kapuaokaainaoku 'uipoleimanu Lee-
Lindo, resource teacher, Hawaiian 
studies, Hongwanji Mission School; 
Nova-Jean Laulipolipo' okanahele 
McKenzie, Hawaiian studies/Hawaiian 
language teacher, Pearl City High 
School; and Kaupena Wong, retired ed­
ucator/administrator, department of 
education. 

Mr. President, since the arrival of 
westernization in the Hawaiian Islands 
in 1778, and the subsequent 1893 over­
throw of the Kingdom of Hawaii and 
1898 annexation of Hawaii by the Unit­
ed States, native Hawaiians have 
struggled to preserve their cultural 
heritage. Necessary to this struggle is 
education. The education of history, 
language, religion, and culture and art~ 
of the Hawaiian people, among Hawai­
ians and non-Hawaiians alike, have 
paved the way for a renewed sense of 
pride and dignity among native Hawai­
ians. 

I firmly believe that education will 
continue to be one of the most impor­
tant resources we can use to preserve 
our cultural heritage. I commend the 
contributions of the Ke Kui 
Malamalama Award winners in their 
efforts to help the native Hawaiian 
people. As we observe the centennial of 
the 1893 overthrow of the Kingdom of 
Hawaii, there can be no better time to 
commend such efforts to the Hawaiian 
cause.• 

90TH ANNIVERSARY TRIBUTE TO 
THE SALT RIVER PROJECT 

•Mr. DECONCINI. Mr. President, I 
would like to pay special tribute to the 
oldest multipurpose reclamation 
project in the United States. The Salt 
River project [SRPJ, created in 1903, is 
the Nation's third largest public power 
utility and Arizona's largest water sup­
plier. 

On February 7, 1993, the Salt River 
project celebrated 90 years of dedicated 
service to the citizens of Arizona. This 
great organization provides a variety 
of services, including electrical power, 
to over 550,000 customers and a water 
delivery system that includes the fol­
lowing: Six Salt River project lakes, 
including Theodore Roosevelt Dam; 
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water to industrial, municipal, residen­
tial, and agricultural users, and; over 
1,300 miles of a water delivery system 
to serve over 240,000 acres of agricul­
tural lands. 

The Salt River project is an invalu­
able energy resource to the State of 
Arizona. The Salt River project is also 
a good citizen whose community ac­
tivities spread far and wide. It partici­
pates in community programs, encour­
ages employee voluntarism, funds char­
itable causes, and promotes edu­
cational programs. Community service 
is a key element to the overall man­
agement of the Salt River project. 
Community service projects sponsored 
by the Salt River project includes: En­
ergy conservation programs including 
an aggressive lighting efficiency pro­
gram; major sponsor of Phoenix Clean 
and Beautiful; member of EPA's na­
tional Green Lights Program for cus­
tomers, and; winner of the Governor's 
Pride in Arizona Award for corporate 
recycling for 1991-92. 

Of special note to citizens across the 
United States is the estimated $430 · 
million effort by the Salt River project 
to reduce by 90 percent sulfur dioxide 
emissions at the Navajo Generating 
Station located 80 miles from the 
Grand Canyon. When annual operation 
and maintenance costs are added it is 
estimated that more than $2.9 billion 
will be spent on this effort over the 
next 22 years. This initiative again 
demonstrates SRP's commitment to 
the environment and the people of Ari­
zona. 

Mr. President, it is with great pleas­
ure that I recognize and applaud SRP's 
90 years of dedicated service to the 
State of Arizona and its communities.• 

COMMITTEE ON FINANCE RULES 
• Mr. MOYNIHAN. Mr. President; in 
accordance with paragraph 2 of rule 
XXVI of the Standing Rules of the Sen­
ate, I submit the rules of the Commit­
tee on Finance to be printed in the 
RECORD. 

These committee rules were adopted 
at the committee's executive session 
held on February 1, 1993, and are un­
changed from the previous Congress. 

The rules follow: 
COMMITTEE ON FINANCE 

I. RULES OF PROCEDURE 

(Adopted February 1, 1993) 
Rule 1. Regular Meeting Days.-The regular 

meeting day of the committee shall be the 
second and fourth Tuesday of each month, 
except that if there be no business before the 
committee the regular meeting shall be 
omitted. 

Rule 2. Committee Meetings.-(a) Except as 
provided by paragraph 3 of Rule XXVI of the 
Standing Rules of the Senate (relating to 
special meetings called by a majority of the 
committee) and subsection (b) of this rule, 
committee meetings, for the conduct of busi­
ness, for the purpose of holding hearings, or 
for any other purpose, shall be called by the 
chairman. Members will be notified of com-

mittee meetings at least 48 hours in advance, 
unless the chairman determines that an 
emergency situation requires a meeting on 
shorter notice. The notification will include 
a written agenda together with materials 
prepared by the staff relating to that agenda. 
After the agenda for a committee meeting is 
published and distributed, no nongermane 
items may be brought up during that meet­
ing unless at least two-thirds of the members 
present agree to consider those items. 

(b) In the absence of the chairman, meet­
ings of the committee may be called by the 
ranking majority member of the committee 
who is present, provided authority to call 
meetings has been delegated to such member 
by the chairman. 

Rule 3. Presiding Officer.--(,a) The chair­
man shall preside at all meetings and hear­
ings of the committee except that in his ab­
sence the ranking majority member who is 
present at the meeting shall preside. 

(b) Notwithstanding the rule prescribed by 
subsection (a) any member of the committee 
may preside over the conduct of a hearing. 

Rule 4. Quorums.-(a) Except as provided 
in subsection (b) one-third of the member­
ship of the committee, including not less 
than one member of the majority party and 
one member of the minority party, shall con­
stitute a quorum for the conduct of business. 

(b) Nothwithstanding the rule prescribed 
by subsection (a), one member shall con­
stitute a quorum for the purpose of conduct­
ing a hearing. 

Rule 5. Reporting of Measures or Rec­
ommendations.-No measure or recommenda­
tion shall be reported from the committee 
unless a majority of the committee is actu­
ally present and a majority of those present 
concur. 

Rule 6. Proxy Voting; Polling.-(a) Except 
as provided by paragraph 7(a)(3) of Rule 
XXVI of the Standing Rules of the Senate 
(relating to limitation on use of proxy voting 
to report a measure or matter), members 
who are unable to be present may have their 
vote recorded by proxy. 

(b) At the discretion of the committee, 
members who are unable to be present and 
whose vote has not been cast by proxy may 
be polled for the purpose of recording their 
vote on any rollcall taken by the committee. 

Rule 7. Order of Motions.-When several 
motions are before the committee dealing 
with related or overlapping matters. the 
chairman may specify the order in which the 
motions shall be voted upon. 

Rule 8. Bringing a Matter to a Vote.-lf the 
chairman determines that a motion or 
amendment has been adequately debated, he 
may call for a vote on such motion or 
amendment, and the vote shall then be 
taken, unless the committee votes to con­
tinue debate on such motion or amendment, 
as the case may be. The vote on a motion to 
continue debate on any motion or amend­
ment shall be taken without debate. 

Rule 9. Public Announcement of Committee 
Votes.-Pursuant to paragraph 7(b) of Rule 
XXVI of the Standing Rules of the Senate 
(relating to public announcement of votes), 
the results of rollcall votes taken by the 
committee on any measure (or amendment 
thereto) or matter shall be announced pub­
licly not later than the day on which such 
measure or matter is ordered reported from 
the committee. 

Rule 10. Subpoenas.-Subpoenas for attend­
ance of witnesses and the production of 
memoranda, documents, and records shall be 
issued by the chairman, or by any other 
member of the committee designated by 
him. 

Rule 11. Open Committee Hearings.-To the 
extent required by paragraph 5 of Rule XXVI 
of the Standing Rules of the Senate (relating 
to limitations on open hearings), each hear­
ing conducted by the committee shall be 
open to the public. 

Rule 12. Announcement of Hearings.-The 
committee shall undertake consistent with 
the provisions of paragraph 4(a) of Rule 
XXVI of the Standing Rules of the Senate 
(relating to public notice of committee hear­
ings) to issue public announcements of hear­
ings it intends to hold at least one week 
prior to the commencement of such hearings. 

Rule 13. Witnesses at Hearings.-(a) Each 
witness who is scheduled to testify at any 
hearing must submit his written testimony 
to the staff director not later than noon of 
the business day immediately before the last 
business day preceding the day on which he 
is scheduled to appear. Such written testi­
mony shall be accompanied by a brief sum­
mary of the principal points covered in the 
written testimony. Having submitted his 
written testimony, the witness shall be al­
lowed not more than ten minutes for oral 
presentation of his statement. 

(b) Witnesses may not read their entire 
written testimony, but must confine their 
oral presentation to a summarization of 
their arguments. 

(c) Witnesses shall observe proper stand­
ards of dignity, decorum and propriety while 
presenting their views to the committee. 
Any witness who violates this rule shall be 
dismissed, and his testimony (both oral and 
written) shall not appear in the record of the 
hearing. 

(d) In scheduling witnesses for hearings, 
the staff shall attempt to schedule witnesses 
so as to attain a balance of views early in 
the hearings. Every member of the commit­
tee may designate witnesses who will appear 
before the committee to testify. To the ex­
tent that a witness designated by a member 
cannot be scheduled to testify during the 
time set aside for the hearing, a special time 
will be set aside for the witness to testify if 
the member designating that witness is 
available at that time to chair the hearing. 

Rule 14. Audiences.-Persons admitted into 
the audience for open hearings of the com­
mittee shall conduct themselves with the 
dignity, decorum, courtesy and propriety 
traditionally observed by the Senate. Dem­
onstrations of approval or disapproval of any 
statement or act by any member or witness 
are not allowed. Persons creating confusion 
or distractions or otherwise disrupting the 
orderly proceeding of the hearing shall be ex­
pelled from the hearing. 

Rule 15. Broadcasting of Hearings.-
(a) Broadcasting of open hearings by tele­
vision or radio coverage shall be allowed 
upon approval by the chairman of a request 
filed with the staff director not later than 
noon of the day before the day on which such 
coverage is desired. 

(b) If such approval is granted, broadcast­
ing coverage of the hearing shall be con­
ducted unobtrusively and in accordance with 
the standards of dignity, propriety, courtesy 
and decorum traditionally observed by the 
Senate. 

(c) Equipment necessary for coverage by 
television and radio media shall not be in­
stalled in, or removed from, the hearing 
room while the committee is in session. 

(d) Additional lighting may be installed in 
the hearing room by the media in order to 
raise the ambient lighting level to the lowest 
level necessary to provide adequate tele­
vision coverage of the hearing at the then 
current state of the art of television cov­
erage. 
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(e) The additional lighting authorized by 

subsection (d) of this rule shall not be di­
rected into the eyes of any members of the 
committee or of any witness, and at the re­
quest of any such member or witness, offend­
ing lighting shall be extinguished. 

<O No witness shall be required to be pho­
tographed at any hearing or to give testi­
mony while the broadcasting (or coverage) of 
that hearing is being conducted. At the re­
quest of any such witness who does not wish 
to be subjected to radio or television cov­
erage, all equipment used for coverage shall 
be turned off. 

Rule 16. Subcommittees.-(a) The chairman, 
subject to the approval of the committee, 
shall appoint legislative subcommittees. All 
legislation shall be kept on the full commit­
tee calendar unless a majority of the mem­
bers present and voting agree to refer spe­
cific legislation to an appropriate sub­
committee. 

(b) The chairman may limit the period 
during which House-passed legislation re­
ferred to a subcommittee under paragraph 
(a) will remain in that subcommittee. At the 
end of that period, the legislation will be re­
stored to the full committee calendar. The 
period referred to in the ,preceding sentences 
should be 6 weeks, but may be extended in 
the event that adjournment or a long recess 
is imminent. 

(c) All decisions of the chairman are sub­
ject to approval or modification by a major­
ity vote of the committee. 

(d) The full committee may at any time by 
majority vote of those members present dis­
charge a subcommittee from further consid­
eration of a specific piece of legislation. 

(e) Because the Senate is constitutionally 
prohibited from passing revenue legislation 
originating in the Senate, subcommittees 
may mark up legislation originating in the 
Senate and referred to them under Rule 16(a) 
to develop specific proposals for full commit­
tee consideration but may not report such 
legislation to the full committee. The pre­
ceding sentence does not apply to nonreve­
nue legislation originating in the Senate. 

(f) The chairman and ranking minority 
members shall serve as nonvoting ex officio 
members of the subcommittees on which 
they do not serve as voting members. 

(g) Any member of the committee may at­
tend hearings held by any subcommittee and 
question witnesses testifying before that 
subcommittee. 

(h) Subcommittee meeting times shall be 
coordinated by the staff director to insure 
that-

(1) no subcommittee meeting will be held 
when the committee is in executive session, 
except by unanimous consent; 

(2) no more than one subcommittee will 
meet when the full committee is holding 
hearings; and 

(3) not more than two subcommittees will 
meet at the same time. 

Notwithstanding paragraphs (2) and (3), a 
subcommittee may meet when the full com­
mittee is holding hearings and two sub­
committees may meet at the same time only 
upon the approval of the chairman and the 
ranking minority member of the committee 
and subcommittees involved. 

(i) All nominations shall be considered by 
the full committee. 

(j) The chairman will attempt to schedule 
reasonably frequent meetings of the full 
committee to permit consideration of legis­
lation reported favorably to the committee 
by the subcommittees. 

Rule 17. Transcripts of Committee Meetings.­
An accurate record shall be kept of all mark-

ups of the committee, whether they be open 
or closed to the public. This record, marked 
as "uncorrected," shall be available for in­
spection by Members of the Senate, or mem­
bers of the committee together with their 
staffs, at any time. This record shall not be 
published or made public in any way except: 

(a) By majority vote of the committee 
after all members of the committee have had 
a reasonable opportunity to correct their re­
marks for grammatical errors or to accu­
rately reflect statements made. 

(b) Any member may release his own re­
marks made in any markup of the commit­
tee provided that every member or witness 
whose remarks are contained in the released 
portion is given a reasonable opportunity be­
fore release to correct their remarks. 

Notwithstanding the above, in the case of 
the record of an executive session of the 
committee that is closed to the public pursu­
ant to Rule XXVI of the Standing Rules of 
the Senate, the record shall not be published 
or made public in any way except by major­
ity vote of the committee after all members 
of the committee have had a reasonable op­
portunity to correct their remarks for gram­
matical errors or to accurately reflect state­
ments made. 

Rule 18. Amendment of Rules.-The fore­
going rules may be added to, modified, 
amended or suspended at any time.• 

COMMENDING REPRESENTATIVE 
JOE KENNEDY 

• Mr. SIMON. Mr. President, I rise to 
take this opportunity to commend our 
House colleague Congressman JOE KEN­
NEDY for his leadership on the Turkish­
Armenian situation and to commend 
President Turgut Ozal of Turkey for 
this positive step forward. 

What our colleague has done is to 
meet with the President of Turkey, and 
Turkey has agreed to three things: 
First, that humanitarian aid can cross 
the border into Armenia by whatever 
means; second, that Turkey will allow 
oil to be taken across its border into 
Armenia by rail; and third, that Tur­
key will try to develop better economic 
relations with Armenia. 

What this does is to start to heal 
wounds that go back many decades, 
even centuries. 

The situation in Armenia is des­
perate. 

And I hope that the leaders of Azer­
baijan will follow the lead of Turkey 
and see what can be done to improve 
the situation. 

Right now, the image that many of 
us in public office have of Azerbaijan is 
not a favorable one, based on their 
treatment of Armenia. 

What we need are positive steps for­
ward. 

And I would add, if Turkey can take 
the same attitude toward Cyprus, there 
can be a marked improvement in 
Greek-Turkish relations and, I think, 
an improved attitude toward Turkey 
on the part of the Western European 
community. 

Again, I am grateful to Congressman 
KENNEDY and President Ozal for this 
step forward. 

I ask to insert into the RECORD the 
remarks of Congressman JOE KENNEDY 
at a press conference on February 3. 

The remarks follow: 
REMARKS OF CONGRESSMAN JOE KENNEDY, 

FEBRUARY 3, 1993 
I am concerned about the state of crisis 

that exists in Armenia today. The economic 
blockade imposed on Armenia by the Repub­
lics of Azerbaijan and Turkey have brought 
misery and suffering to millions of Arme­
nians. Civil strife within bordering Georgia 
has caused shipments of food and medicine 
to be sporadic and unpredictable. 

The conditions in Armenia are bleak and 
disintegrating daily. In the Capital city of 
Yerevan, there is no heat, only sporadic elec­
tricity, no hot water, contaminated drinking 
water, limited foodstuffs and primitive medi­
cal conditions. Telephones no longer work 
and there is no public transportation. The 
citizens of Yerevan are tearing up the floor­
boards in their houses and cutting down all 
the trees in an effort to keep from freezing 
to death. News reports from Yerevan paint a 
picture of a living hell. 

The U.N. High Commissioner, Amnesty 
International, The Red Cross, UNICEF and 
other international organizations report 
that 40 percent of the county is at risk and 
30,000 people could die this winter from star­
vation and exposure if sufficient amounts of 
food, heat and medicine are not brought into 
the country immediately. 

The situation is even more urgent given 
the fact that Armenia's only remaining 
source of energy-a gas pipeline running 
through Georgia-was blown up last week. 

Yesterday, I met with the President of the 
Republic of Turkey, Turgut Ozal. I made an 
appeal on humanitarian grounds for his 
country to help address the misery and suf­
fering of the Armenian people. President 
Ozal agreed to three main points: 

(1) Turkey will allow all humanitarian aid 
to cross their border-by any transport-into 
Armenia, provided it is inspected by the 
Turkish government. 

(2) Turkey will allow oil to be taken across 
its border by rail into Armenia. 

(3) Turkey will pursue developing eco­
nomic relations with Armenia through the 
Black Sea Economic Accord. 

This is a significant difference in the posi­
tion taken by the Turkish Government in 
the past. I have talked to the American Am­
bassador to the Newly Independent States 
and he considers this agreement to be a very 
positive step forward. 

I want to commend President Ozal for this 
significant agreement. It is my hope and be­
lief that the agreement reached between 
President Ozal and myself last evening will 
be immediately implemented. There are tons 
and tons of food and medicine ready to 
brought into Armenia and time is absolutely 
critical. 

I want to again commend President Ozal 
and call upon the Turkish Government to 
implement this agreement as quickly and 
possible.• 

FACES OF THE HEALTH CARE CRI­
SIS IN MICHIGAN: RISING 
HEALTH CARE COSTS FOR FAMI­
LIES 

• Mr. RIEGLE. Mr. President, I rise 
today in a continuing effort to put a 
face on the problem of rising health 
care costs for families throughout the 
United States. The high costs of health 
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care coverage are having a devastating 
financial impact on the Cole family, of 
Warren, MI. Dawn Marie Cole con­
tacted me in a letter last September to 
tell me about their situation. 

Dawn Marie and her husband Ken­
neth are in their thirties. They have 
three children, Jessica 15, Amanda 9, 
and Justin 2. Kenneth is an auto me­
chanic who works two jobs to support 
his family. Dawn Marie was disabled 
after a severe auto accident several 
years ago. She had stopped to help a 
person who was stranded on the high­
way and was struck by an oncoming 
car. As a result, she is unable to work 
outside the home. 

For the past year, the family has had 
health care coverage from a Blue Cross/ 
Blue Shield major medical plan pro­
vided through Kenneth's employer. But 
the Coles are not protected for cata­
strophic expenses under their current 
plan and they have been struggling to 
pay the out-of-pocket costs for medical 
expenses not covered by their insur­
ance. And Kenneth's employer is un­
able to assist the family in paying a 
portion of the premium costs. They pay 
$99.86 per week-more than $5,100 per 
year-for their insurance and have a 
$300 per year deductible. After the de­
ductible has been met, the Coles must 
still pay 30 percent of their medical ex­
penses. 

Dawn Marie said the family's out-of­
pocket medical costs in 1992 exceeded 
$11,000. She is very frustrated that it 
costs her family so much to purchase 
medical insurance, and that the insur­
ance they have doesn't adequately 
cover the family medical bills. 

The family has had to deal with a 
number of health problems. The young­
est son, Justin, has had surgery twice 
to insert tubes in his ears and a third 
time to clean out his tear ducts. He 
also has asthma that requires the daily 
use of antibiotics. The eldest child, 
Jessica, was born prematurely and her 
lungs were underdeveloped. As a result, 
she has bouts of bronchitis and pneu­
monia which have occasionally re­
quired hospitalization. Amanda and 
Justin both have allergies which re­
quire treatment. Justin visits an ear 
nose and throat specialist once a 
month that charges $55 per visit plus 
$15 for injections. When his asthma is 
active, he may go to his pediatrician 
every other day for up to 2 weeks. The 
office call is $45 and injections are $10. 

As a result of an auto accident, Dawn 
Marie has problems with disks in her 
back and neck that continue to plague 
her and require medical attention. She 
also occasionally has brain hemor­
rhages and incapacitating headaches. 
She requires physical therapy and vis­
its to a neurologist. Her auto insur­
ance, State Farm, has paid for some 
but not all of the medical costs for the 
injuries incurred in the accident. To 
date, Dawn Marie states that the insur­
ance has not covered approximately 
$1,000 in treatment. 

Their health care costs have put such 
a severe strain on the family's budget 
that they barely have enough for food 
and clothes for the children. Their in­
come depends on Kenneth's commis­
sions and currently varies from $200 to 
$280 a week after taxes. The Coles do 
not qualify for any assistance. 

Dawn Marie is afraid of what the fu­
ture holds because of the rising costs of 
health care. She is worried that the 
family may not be able to continue 
paying for their medical insurance. If 
that happens, she is very worried about 
how they will be able to afford the care 
they need to stay health. 

The Cole family, and every family in 
America, deserves affordable coverage 
that provides basic health care serv­
ices. Like the Coles, too many families 
are finding that health care coverage is 
moving out of their financial reach. 
Health care should not be a luxury 
available to some and not others. I will 
continue to do all that I can to bring 
down the skyrocketing costs of health 
insurance by supporting comprehensive 
reform of the current health care sys­
tem.• 

CORONA DEL SOL HIGH SCHOOL 
"DEBT BUSTERS" 

• Mr. DECONCINI. Mr. President, I rise 
today to pay tribute to 90 juniors and 
seniors at Corona Del Sol High School 
in Tempe, AZ, who courageously an­
swered President Clinton's call to arms 
for shared sacrifice in combating our 
national debt. 

As part of a government-class 
project, these ambitious 17- and 18-
year-olds tried to raise $50,000 to help 
reduce the $4 trillion national debt. 
Shortly after election day, these stu­
dents and their teacher, Mr. Frank 
Mirizio, with the support of principal 
Eldon Mailes, devised a simple plan of 
attack. They would hold bake sales and 
sell "Debt Buster" Tee-shirts and 
bumper stickers. Their goal was two­
fold. First, they sought to raise the 
consciousness of the community in 
order to address the seriousness of the 
problem with our escalating debt. Sec­
ond, they attempted to raise the $50,000 
for deposit in the Treasury's debt re­
duction account. 

These students hoped to reach their 
$50,000 goal sometime before Christ­
mas. They never anticipated, however, 
that they would face such strong apa­
thy and lack of interest in the adult 
community. Unfortunately, two 
months of hard work resulted in rough­
ly $2,100 of net profit. Last week, they 
presented to me a check in that 
amount which I will soon give to Sec­
retary Bentsen for deposit in the public 
debt reduction fund. This fund provides 
for the acceptance of gifts to be used 
for reducing the public debt by the Sec­
retary of the Treasury and the Admin­
istrator of General Services. 

Mr. President, many Americans prob­
ably do not know that this fund was 
first established in 1961. I am also sure 
that many Americans do not know that 
contributions made to this fund qualify 
as a charitable donation and may be 
taken as a charitable deduction. The 

first year that the fund was established 
a mere $10,000 was donated by citizens 
across the land. In 1991, however, that 
figure climbed to almost $1.5 million. I 
realize that Sl.5 million pales in com­
parison to a $4 trillion debt, but it is a 
start. In fact, I would hope that it is 
only a beginning for bigger and better 
things to come-real participation by 
all Americans in helping to remedy a 
situation that could literally bring this 
country to its knees. 

Clearly, Mr. President, the real sig­
nificance of Corona Del Sol's project 
was not the amount of money raised, 
but rather the dedicated concern these 
young men and women demonstrated 
for the future of our country. Through­
out their endeavor, these students were 
ridiculed at school as well as in the 
community. They were told that the 
project was a waste of time and that 
their effort would not make a dif­
ference. Their teacher, Mr. Mirizio, 
even expressed some embarrassment at 
the amount of the money raised. Mr. 
President, I believe that the only ones 
who should be embarrassed are those 
who did not support the student effort 
and the purpose behind the "Debt Bust­
er" project. 

I would argue that this project was a 
huge success. I understand that since 
these students presented their check 
for $2,100 to me last week, citizens and 
groups from all across this country 
have been calling Corona Del Sol High 
School to get involved. In fact, rep­
resentatives from over 200 high schools 
as far away as Delaware have con­
tacted Corona Del Sol High School in 
order to organize their own "Debt 
Buster" campaigns. It is precisely this 
type of grassroots movement to retire 
the debt that brings all of us together 
to fight the good fight. 

Mr. President, if only more people 
would realize the true nature of the 
debt today, there would surely be simi­
lar action by Americans everywhere. 
Currently, the accumulation of yearly 
deficits total a $4.17 trillion debt and 
estimates indicate that by the year 
2000 it will reach $12 trillion. If the na­
tional debt were to be paid off this 
year, it would require a payment of 
more than $16,000 from every man, 
woman, and child in the country. Each 
year, the Government must borrow 
huge amounts of money to make inter­
est payments on the debt. This borrow­
ing diverts funds from investment 
which would enhance productivity and 
improve our economy. Reducing the 
deficit is clearly the most important 
mechanism by which to promote long­
term economic growth. 

Mr. President, these students have 
done much more than to make a dona­
tion in the effort to reduce our debt. 
They have realized that they are the 
next generation of Americans, a gen­
eration which will have to work longer 
and harder in order to chip away at a 
debt whose weight is crushing the 
economy. These young Americans have 
proven their determination to take re­
sponsibility for a problem which they 
did not cause, but are doing everything 
to solve. They are a civics lesson in ac­
tion. 

I come to the floor on the same day 
on which the President of the United 
States will present what everyone 
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knows, both in Congress and across 
this country, will be a momentous ad­
dress about his economic plan for the 
future of this country-an address 
which will call for a number of tough 
sacrifices by all Americans. It is grati­
fying to know that in at least one case 
the call is already being answered and 
sacrifices are already being made. 

I thank the students of Corona Del 
Sol High School for their effort and de­
termination. I hope that their hard 
work and vision will inspire both the 
citizens and the Government of the 
United States to do their respective 
parts in bringing the debt under con­
trol. I know they have inspired me.• 

ORDERS FOR TOMORROW 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that when the 
Senate completes its business, it stand 
in recess until 8:30 p.m. today; that 
upon reconvening at 8:30 p.m., the Sen­
ate assemble as a body and proceed to 
the House of Representatives for a 
Joint Session of Congress to receive a 
message from the President of the 
United States; that at the close of the 
Joint Session the Senate then stand in 
recess until 8:30 a.m. Thursday, Feb­
ruary 18; that on Thursday, following 
the prayer, the Journal of Proceedings 
be deemed approved to date and that 
the time for the two leaders be re­
served for their use later in the day; 
that upon disposition of S. 1, the NIH 
bill, there then be a period for morning 
business with Senators permitted to 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Senator 
GRASSLEY now be recognized to address 
the Senate, and that at the conclusion 
of his remarks the Senate then stand 
in recess until 8:30 p.m. this evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Iowa [Mr. GRASSLEY], is recog­
nized. 

Mr. GRASSLEY. Mr. President, I 
only want to speak 10 minutes. I do not 
know that is what was said, but I want 
everybody to know I am not going to 
be speaking for a long period of time. 

THE FEDERAL DEFICIT 
Mr. GRASSLEY. Mr. President, I rise 

to address my colleagues on the subject 
of the Federal deficit and things that 
are going to be stated in the Presi­
dent's program in regard to that. 

It seems that once again, Mr. Presi­
dent, Washington's efforts to deal with 
the Federal deficit and business as 
usual are leaving the American people 
scratching their heads. Is this what 
they voted for last November, they are 
asking? Is this what we were promised, 
more taxes and more spending? They 
thought that obsolete prescription ran 
out with the end of the Carter adminis­
tration. Not so, Mr. President. It is 
back. Tax and spend is back. It is 
called, "Tax and spend: the sequel." 
This first Clinton budget, as budget di­
rector Leon Panetta said this morning, 
reflects the President's fundamental 
beliefs. If so, we are not seeing the pol-

icy of a new kind of Democrat. We are 
seeing Jimmy Carter all over again. It 
is Jimmy Carter in Bill Clinton's cloth­
ing. We are seeing the Democrats' pro­
posal at Andrews Air Force Base at the 
budget summit in September 1990 all 
over again. 

Now, the American people were ada­
mant and clear about one thing. They 
want change. That is what they voted 
for. They were promised change. And 
they are being told that, indeed, the 
economic plan represents change. 

Well, America, what you are really 
getting is false advertising. This is a 
program of broken promises. You are 
being told that you are being leveled 
with. This package, you are told, rep­
resents change. It is change all right, 
but the change that you are about to 
get is this: Instead of gridlock, you are 
about to get an all-Democrat tax-and­
spend package, and it is going to be, 
evidently, rammed right down the col­
lective throats of Americans. 

Ross Perot, I would suggest that your 
1-800 number will be ringing off the 
wall tonight. There is nothing creative 
or surgical about this package. It diag­
noses the patient correctly, pointing 
out all the maladies, but the prescrip­
tion is to hit the patient over the head 
with a two-by-four. 

If that is what you think this econ­
omy needs, America, then it will pass. 
But somehow I suspect your infinite 
wisdom, America, will prevail. 

There are three levels of criticism 
that I have with this plan, Mr. Presi­
dent. First, the plan reflects an about­
face from the President's campaign 
pledges. 

Second, the selling of this package is 
far different from the reality of this 
package. 

And third, it makes no sense eco­
nomically. 

First, the promise versus delivery 
mismatch. America was toia the deficit 
would be cut in half within 4 years. 
That will not happen. Middle-class 
America was told that their taxes 
would be cut, and that their taxes 
would never, ever, ever be raised. They 
were told that if revenues were insuffi­
cient, more spending cuts would be 
made. 

All three of these principles were 
breached in a single package. Middle­
class taxes were not cut, middle-class 
taxes were increased, and more spend­
ing cuts are not what we are getting. 

Finally, America was told to expect 
real, fundamental change, a restructur­
ing of Government, a reinventing of 
Government, making Government 
more effective with less money. Yet, 
what we are getting is a tinkering 
around the edges. We are getting the 3-
percent solution, a 3-percent cut in ad­
ministrative expenses. If I recall my 
Peter Drucker lessons correctly, this 3-
percent solution addresses efficiency, 
not effectiveness. 

Where is the reinventing of Govern­
ment? 

Moreover, as we have seen before, 
scoring administrative savings for 
agencies is doubtful. And so there is no 
assurance that these savings will come 
about, and an erosion of the civil serv­
ice corps through attrition is hardly a 

bold, vibrant step toward reforming 
Government bureaucracies. 

The second level of criticism I have 
is with the rhetoric versus the reality 
of the package. We were told to expect 
a 2-for-1 spending cut to tax increase 
ratio. We did not get that. We are told 
now that it is 1to1. Well, America, we 
did not even get that. This again is 
false advertising. 

First of all, the package calls spend­
ing cuts what are really tax increases 
on Social Security and other bene­
ficiaries, so not only do we have the 
word "contribution" as a euphemism 
for tax increase, we also have the 
phrase "spending cut" that is a euphe­
mism for tax increase. This logic only 
works if you are behind a looking 
glass. 

Also counted as spending cuts is the 
amount of interest that we will avoid 
paying because we have been more fru­
gal. Is there really a spending cut? Not 
in the real world. 

Finally and most importantly, much 
of the rest of the spending cuts are 
really not spending cuts at all. They 
are savings from an inflated baseline. 
The savings from these so-called spend­
ing cuts were already saved. Last year 
we voted overwhelmingly in this body 
to maintain a capped baseline. The ad­
ministration has created an inflated 
baseline above the capped baseline. 
That is like an unscrupulous 
businessperson inflating his or her 
prices by 50 percent, then lowering 
those prices by the same 50 percent by 
telling people it is a 50-percent-off sale. 
In other words, Mr. President, again 
that is false advertising. 

Finally, Mr. President, the American 
people are being led to believe the spe­
cial interests will deplore this package. 
Let me be frank. Only selected special 
interests will not like it. Other special 
interests will like it. So I would like to 
quote one paragraph from the front 
page of the morning Washington Post: 

While Clinton was criticizing lobbyists and 
the "special interests" he said were lining up 
to oppose his program, the White House and 
Democratic National Committee were brief­
ing about 50 interest groups that are being 
asked to promote his program, including 
women's groups, environmental activists, 
anti-poverty groups, children's advocates, 
youth leaders, labor and civil rights groups. 

The point is, Mr. President, that this 
is not a budget that attacks estab­
lished interests across the board in 
Washington as we are led to believe. 
Again, that is false advertising. 

The third point of criticism I have 
with this plan, Mr. President, is that it 
does not make economic sense. A $31 
billion stimulus will have as much an 
impact on the economy as a spit in the 
ocean. Besides, we already have a huge 
stimulus package and that is called in 
every day language a $300 billion defi­
cit. This constant talk that we hear of 
a sluggish economy is Democrat-speak 
for "We need to make Government 
grow." 

In addition, since when does it make 
economic sense to increase taxes while 
we are emerging from a long recession? 
This would be the largest tax increase 
in history. Once again, this is a two-by­
four prescription: Hit the economy 
hard just when it is getting well. 
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Mr. President, these are just some of 

the reasons why this plan, in my cal­
culation, should be and hopefully will 
be dead on arrival with the American 
people. Despite all my criticisms of 
this plan, there is at least one point of 
agreement that I share with the Presi­
dent. 

The President has termed this a "call 
to arms." I agree. But where there is 
probably disagreement is that I believe 
the arms should be aimed right at the 
White House. We expected change. We 
were promised change. We are told that 
this is change. 

This is not change, Mr. President. 
This is tax and spend. This is the 1990 
budget agreement all over again, only 
worse. This is the status quo. This is 
business as usual. 

America, you have spoken loud and 
clear that you intend to take back 
your capital. You said this so thor­
oughly throughout the election year. 
You said so during the Zoe Baird nomi­
nation. 

Look at this package without the 
false advertising. If it is true that you 
want your capital back, then let your 
phones and our phones ring off the 
hook throughout this city. 

Send them back to the drawing 
board, because evidently people in this 
town who were sent here supposedly 

with a message are not getting the 
message. 

Thank you. I yield the floor. 

ORDER OF PROCEDURE 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the previous 
consent agreement be amended to re­
flect a second Hatfield amendment re­
garding the sense-of-the-Senate lan­
guage with respect to the Oregon waiv­
ers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
yield the floor. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until 8:30 p.m. tonight. 

Thereupon, the Senate, at 6:22 p.m., 
recessed until 8:30 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
FORD). 

JOINT SESSION OF THE TWO 
HOUSES-MESSAGE OF THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 1) 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed to the Hall of the House of 
Representatives for a joint session. 

Upon the conclusion of the joint ses­
sion, the Senate will stand in recess 
until 8:30 a.m. tomorrow, Thursday, 
February 18, 1993. 

Thereupon, at 8:30 p.m., the Senate, 
preceded by the Secretary of the Sen­
ate, Walter J. Stewart, and the Ser­
geant at Arms, Martha S. Pope, pro­
ceeded to the Hall of the House of Rep­
resentatives to hear the address by the 
President of the United States. 

(The address by the President of the 
United States, this day delivered by 
him to the joint session of the two 
Houses of Congress, appears in the pro­
ceedings of the House of Representa­
tives in today's RECORD.) 

RECESS UNTIL 8:30 A.M. 
TOMORROW 

At the conclusion of the joint session 
of the two Houses, and in accordance 
with the order previously entered, at 
10:16 p.m., the Senate recessed until to­
morrow, February 18, 1993, at 8:30 a.m. 
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