November 19, 1993

HOUSE OF REPRESENTATIVES—Friday,

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. GEPHARDT].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
November 19, 1993,

I hereby designate the Honorable RICHARD
A. GEPHARDT to act as Speaker pro tempore
on this day.

THOMAS 8. FOLEY,
Speaker of the House of Representatives.

PRAYER

Rabbi Milton Weinberg, Congregation
Beth Haverim, Mahwah, NJ, offered the
following prayer:

Ribon Haolam, Sovereign of the Uni-
verse, preserve and protect our beloved
country.

For the magnificence of our country’s
landscapes;

the majesty of its mountains;

the openness of its plains;

the produce of its farms;

the strength of its rivers:

the tranquility of its lakes;

the beauty of its oceans’ shores;

and the vibrancy of its cities,

we give thanks to You, Eternal God.

Bestow Your blessings upon the Gov-
ernment of this Republic and the Presi-
dent of these United States. Look with
favor upon the distinguished Members
of the House of Representatives—bless
them and their loved ones. Give them
the wisdom and insight to ever seek
the welfare of all the inhabitants of our
land.

May peace and security, happiness
and prosperity, justice and equity,
right and freedom abide forever in our
midst. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day's proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. TRAFICANT. Mr. Speaker, pur-
suant to clause 1, rule I, I demand a
vote on agreeing to the Chair's ap-
proval of the Journal.

The SPEAKER pro tempore. The
question is on the Chair's approval of
the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. TRAFICANT. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not preaent.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 238, nays
150, answered *‘present’” 1, not voting
44, as follows:

[Roll No. 583]
YEAS—238

Abercromble Fazlo Lipinskl
Ackerman Flelds (LA) Livingston
Andrews (ME) Filner Lloyd
Andrews (TX) Fingerhut Long
Applegate Fish Lowey
Archer Flake Maloney
Bacchus (FL) Foglietta Mann
Baesler Frank (MA) Markey
Barca Frost Martinez
Barcla Furse Mazzoll
Barlow Gejdenson MeCurdy
Barratt (WI) Gephardt McHale
Bateman Geren McInnis
Beoarra Gibbons MeKinney
Barman Gillmor MeNulty
Bevill Gilman Meahan
Bilbray Glickman Meek
Bishop Gonzalez Menendez
Blackwell Gordon Miller (CA)
Bonlor Green Mineta
Borskl Gunderson Minge
Baoucher Cutierrez Moakley
Brewster Hall (OH) Montgomery
Brooks Hall (TX) Moran
Browder Hamburg Murtha
Brown (FL) Hamilton Myers
Brown (OH) Harman Natcher
Bryant Hastings Neal (MA)
Byrne Hayes Neal (NC)
Cardin HefMmer Oberstar
Carr Hilllard Obey
Clayton Hinchey Olver
Clement Hoagland Ortiz
Clyburn Hochbrueckner Orton
Coleman Holden Owens
Collins (GA) Houghton Pallone
Collins (IL) Hughes Parker
Collins (MI) Hutto Pastor
Combest Hyde Payne (NJ)
Condit Inglis Payne (VA)
Conyers Inslea Pelost
Coppersmith Johnson (SD) Panny
Costello Johnson, E.B. Peterson (FL)
Coyne Johnston Peterson (MN)
Cramer Kanjorsk! Pickett
Danner Kaptur Pombo
Darden Kennedy Pomeroy
de 1a Garza Kennelly Poshard
Deal Kildee Price (NC)
DeFazlo Kleczka Rahall
DeLauro Klein Reed
Dellums Klink Reynolds
Derrick Kopetskl Richardson
Deutsch Kretdler Roemer
Dixon LaFalce Rose
Dooley Lambert Rostenkowskl
Durbin Lancaster Rowland
Edwards (CA) Lantos Roybal-Allard
Edwards (TX) LaRocco Rush
English (AZ) Laughlin Sabo
English (OK) Lehman Sanders
Eshoo Levin Bangmeister
Evans Lewls (CA) Sarpallus
Farr Lewls (GA) Bawyer
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Schenk Stokes Unsoeld
Schumer Strickland Valentine
Scott Studds Vento
Sharp Stupak Visclosky
Shepherd Swett Volkmer
Sistsky Swift Waters
Skaggs Synar Watt
Skelton Tanner Waxman
Slattery Tauzin Wheat
Slaughter Tejeda Wilson
Smith (IA) Thompson Wise
Smith (NJ) Thurman Woolsey
Spence Torres Wyden
Spratt Torricelll Yates
Stark Towns
Stenholm Traficant
NAYS—150
Allard Goss Oxley
Armey Grams Packard
Bachus (AL) Grandy Paxon
Baker (CA) Hancock Patri
Baker (LA) Hansen Portman
Ballenger Hastert Pryce (OH)
Barrett (NE) Hefley Quillen
Bartlett Herger Quinn
Bentley Hobson Ramstad
Bereuter Hoekstra Ravenel
Bilirakis Hoke Regula
Bllley Horn Ridge
Blute Huffington Roberts
Boehlert Hutchinson Rohrabacher
Boehner Inhofe Ros-Lehtinen
Bonilla Istook Roth
Bunning Jacobs Roukema
Buarton Johnson (CT) Royce
Buyer Johnson (GA) Santorum
Callahan Johnson, Sam Saxton
Camp Kim Schaefer
Canady King Schiff
Castle Kingston Schroeder
Clay Klug Sensenbrenner
Coble Knollenberg Shaw
Cox Kolbe Shays
Crane Kyl Shuster
Crapo Lazio Skeen
Cunningham Leach Smith (MI}
Delay . Levy Smith (OR)
Diaz-Balart Lewls (FL) Smith (TX)
Doollttle Lightfoot Snowe
Dreter Linder Solomon
Duncan Machtley Stearns
Dunn Manzullo Stump
Emaearson McCandless Sundquist
Everett McCollum Talent
Ewing McDade Taylor (MS)
Fawell MeHugh Taylor (NC)
Fields (TX) McKeon Thomas (CA)
Fowler McMillan Thomas (WY)
Franks (CT) Meyers Upton
Franks (NJ) Mica Vucanovich
Gallegly Mlchel Walker
Gallo Miller (FL) Walsh
Gekas Molinari Weldon
Gllchrest Moorhead Wolf
Gingrich Morella Young (FL)
Goodlatte Murphy Zellif
Goodling Nussle Zimmer
ANSWERED “PRESENT"—1
Matsul
NOT VOTING—#4

Andrews (NJ) Dingell Margolles-

on Dornan Mezvinsky
Beilenson Engel MeCloskey
Brown (CA) Ford (MI) McCrery
Calvert, Ford (TN) MeDermott
Cantwell Greenwood Mfume
Chapman Hoyer Mink
Clinger Hunter Mollohan
Cooper Jefferson Nadler
Dickey Kasich Plckle
Dicks Manton Porter

O This symbol represents the time of day during the House proceedings, e.g., 00 1407 is 2:07 p.m.
Matter sec in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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Rangel Torkildsen Whitten

Rogers Tucker Williams

Serrano Velazquez Wynn

Thornton Washington Young (AK)
0 1026

So the Journal was approved.
The result of the vote was announced
as above recorded.

e ————

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore (Mr.
GEPHARDT). The gentlewoman {rom
New Jersey [Mrs. ROUKEMA] will lead
us in the Pledge of Allegiance.

Mrs. ROUKEMA led the Pledge of Al-
legiance as follows:

1 pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

WELCOMING RABBI MILTON
WEINBERG AS GUEST CHAPLAIN

(Mrs. ROUKEMA asked and was
given permission to address the House
for 1 minute.)

Mrs. ROUKEMA. Mr., Speaker, it is
my sincere pleasure to welcome to the
House as our guest Chaplain today,
Rabbi Milton Weinberg, of Congrega-
tion Beth Haverim of Mahwah, NJ.

Rabbi Weinberg has played a very
personal and vital role in the commu-
nity life of Bergen County. Equally im-
portant, he has been counselor and
friend to his congregation.

A native of New Jersey, Milton
Weinberg was born and educated in
Camden. Rabbi Weinberg was grad-
uated from the City College of New
York in 1960. He also attended Hebrew
Union College-Jewish Institute of Reli-
gion in New York, graduating in 1965
with rabbinic ordination and with a
master of arts and a master of arts in
Hebrew literature.

Rabbi Weinberg has served as the
rabbi for Beth Am Temple in Pearl
River, NY, and Temple Beth El in
Closter, NJ. In 1974 he became the first
rabbi of Congregation Beth Haverim of
Mahwah, NJ, where he continues to
serve. Among his many community ac-
tivities he has heen especially active
on behalf of Soviet Jewry. '

He continues to be an active Biblical
scholar, is secretary of the Inter-
national Organization of Masoretic
Studies, and has received an honorary
doctor of divinity from Hebrew Union
College-Jewish Institute of Religion in
1990.

His proudest achievement in his long
and dedicated but public life is his fam-
ily and his wife Laurie of more than 40
years. Milton and Laurie Weinberg re-
side just across the border in Monsey,
NY, where they are represented by the
gentleman from New York [Mr. GIL-
MAN]. The Weinbergs have four chil-
dren: Ariel, Rebecca, David and Hillel.
Hillel, who resides in the Washington
area with his wife Debra, currently
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works for Senator DURENBERGER in the
other body.

Rabbi and Mrs. Weinberg are also the
proud grandparents of three. This close
knit family has been an inspiration to
all who know them, an example of the
bedrock of family values in which all
Americans should take pride.

Mr. Speaker, I ask my colleagues to
join me in welcoming Rabbi Milton
Weinberg as our guest chaplain today.

Mr. Speaker, I yield to the gentleman
from New York [Mr. GILMAN].

0O 1030

Mr. GILMAN. Mr. Speaker, I thank
the gentlewoman for yielding to me.

Mr. Speaker, it is indeed a pleasure
and an honor to join with the gentle-
woman from New Jersey [Mrs. RoU-
KEMA] in welcoming Rabbi Milton
Weinberg to our Chamber.

Congregation Beth Haverim in
Mahwah, NJ, of which Rabbi Weinberg
is the founding and current rabbi, is lo-
cated in proximity to our New Jersey-
New York border. Accordingly, many
of the good rabbi's congregants are
residents of my 20th Congressional Dis-
trict of New York, as is the rabbi him-
self. Indeed, Rabbi Weinberg and his
wife, the former Laurie Muriel Kauf-
man, are among the leading residents
and community leaders of Monsey, NY.

Mr. Speaker, I have long enjoyed
close ties with Rabbi Weinberg and his
family not only because of his spiritual
and humanitarian leadership for a por-
tion of my constituency, but also due
to the fact that his son, Dr. Hillel
Weinberg, was a former member of my
congressional staff and subsequently
our Foreign Affairs Committee staff for
a total of some 7 years, before joining
the Bush administration. Although
Hillel is now employed in the other
body by the senior Senator from Min-
nesota [Mr. DURENBERGER], I still often
call upon him for his insight.

Mr. Speaker, I am pleased to join in
welcoming my constituent, Rabbi
Weinberg and his family to the House
of Representatives, and we thank him
for his inspirational words.

CONFERENCE REPORT ON 8. T14,
RESOLUTION TRUST CORPORA-
TION COMPLETION ACT

Mr. GONZALEZ submitted the fol-
lowing conference report and state-
ment on the Senate bill (S. T14), to pro-
vide for the remaining funds needed to
assure that the United States fulfills
its obligation for the protection of de-
positors at savings and loan institu-
tions, to improve the management of
the Resolution Trust Corporation
[RTC] in order to assure the taxpayers
the fairest and most efficient disposi-
tion of savings and loan assets, to pro-
vide for a comprehensive transition
plan to assure an orderly transfer of
RTC resources to the Federal Deposit
Insurance Corporation, to abolish the
RTC, and for other purposes:
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CONFERENCE REPORT (H. REPT. 103-380)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (8. 7T14),
to provide for the remaining funds needed to
assure that the United States fulfills its obli-
gation for the protection of depositors at
savings and loan institutions, to improve the
management. of the Resolution Trust Cor-
poration (‘RTC’) in order to assure the tax-
payers the fairest and most efficient disposi-
tion of savings and loan assets, to provide for
a comprehensive transition plan to assure an
orderly transfer of RTC resources to the Fed-
eral Deposit Insurance Corporation, to abol-
ish the RTC, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as
the ‘‘Resolution Trust Corporation Completion
Act’. '

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

2. Final funding for RTC.

Sec. 3. RTC management reforms.

4. Extension of statute of limitations.

5. Limitation on bonuses and compensation
paid by the RTC and the Thrift
Depositor Protection Oversight
Board.

FDIC—RTC transition task force.

Amendments relating to the termination

of the RTC.

SAIF funding authorization amend-

ments.

9. Moratorium extension.

10. Repayment schedule for permanent
FDIC borrowing authority.

Deposit insurance funds.

Mazrimum dollar limits for eligible con-
dominium and single family prop-
erties under RTC affordable hous-
ing program.

Changes affecting only FDIC afford-
able housing program.

Changes affecting both RTC and FDIC
affordable housing programs.
Right of first refusal for tenants to pur-
chase single family property.
Preference for sales of real property for

use for homeless families.

Preferences for sales of commercial
properties to public agencies and
nonprofit organizations for use in
carrying out programs for afford-
able housing.

Federal home loan banks housing op-
portunity hotline program.

Conflict of interest provisions applica-
ble to the FDIC.

Restrictions on sales of assets to certain
persons.

Whistle blower protection.

. 22. FDIC asset disposition division.

Sec, 23. Presidentially appointed inspector gen-
eral for FDIC.

Deputy chief executive officer.

Due process protections relating to at-
tachment of assets.

GAO studies regarding Federal real
property disposition.

Extension of RTC power to be ap-
pointed as conservator or receiver.

Final report on RTC and SAIF fund-
ing.

Sec. 6.
Sec. 7.

Sec. 8.

Sec.
Sec.

Sec. 11.
Sec. 12.

Sec. 13.
Sec. 14.
Sec. 15.
Sec. 16.

Sec. IT.

Sec. 18.
Sec. 19.
Sec. 20.
Sec. 21.

Sec. 24.
Sec. 25.

See. 26,
Sec. 27.

Sec. 23.
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Sec. 29. General Counsel of the Resolution
Trust Corporation.

Authority to execute contracts.

RTC contracting.

Definition of property.

Sense of the Congress relating to par-
ticipation of disabled Americans
in contracting for delivery of serv-
ices to financial institution regu-
latory agencies.

Sec. 34. Report to Congress by Special Counsel.

Sec. 35. Reporting requirements.

Sec. 36. Continuation of conservatorships or re-
ceiverships.

Exceptions for certain transactions.

Bank deposit financial assistance pro-
gram.

SEC. 2. FINAL FUNDING FOR RTC.

Section 21A(i) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(i)) is amended—

(1) in paragraph (3), by striking “‘until April
1,1992"; and

(2) by adding at the end the following new
paragraphs:

‘'(d) CONDITIONS ON AVAILABILITY OF FINAL
FUNDING IN EXCESS OF $10,000,000,000.—

“‘(A) CERTIFICATION REQUIRED.—Of the funds
appropriated under paragraph (3) which are
provided after April 1, 1993, any amount in ex-
cess of $10,000,000,000 shall not be available to
the Corporation before the date on which the
Secretary of the Treasury certifies to the Con-
gress that, since the date of enactment of the
Resolution Trust Corporation Completion Act,
the Corporation has taken such action as may
be necessary to comply with the requirements of
subsection (w) or that, as of the date of the cer-
tification, the Corporation is continuing to make
adequate progress toward full compliance with
such requirements.

‘‘(B) APPEARANCE UPON REQUEST.—The Sec-
retary of the Treasury shall appear before the
Committee on Banking, Finance and Urban Af-
fairs of the House of Representatives or the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate, upon the request of the
chairman of the committee, to report on any cer-
tification made to the Congress under subpara-
graph (A).

“(5) RETURN TO TREASURY.—If the aggregate
amount of funds transferred to the Corporation
pursuant to this subsection erceeds the amount
needed to carry out the purposes of this section
or to meet the requirements of section 11(a)(6)(F)
of the Federal Deposit Insurance Act, such ex-
cess amount shall be deposited in the general
Jund of the Treasury.

“(6) FUNDS ONLY FOR DEPOSITORS.—Notwith-
standing any provision of law other than sec-
tion 13(c)(4)(G) of the Federal Deposit Insurance
Act, funds appropriated under this section shall
not be used in any manner to benefit any share-
holder of—

“fA) any insured depository institution for
which the Corporation has been appointed con-
servator or receiver, in connection with any
type of resolution by the Corporation;

“(B) any other insured depository institution
in default or in danger of default, in connection
with any type of resolution by the Corporation;
or

Sec. 30.
Sec. 31.
Sec. 32.
Sec. 33.

Sec. 37.
Sec. 38.

“(C) any insured depository institution, in
connection with the provision of assistance
under section 11 or 13 of the Federal Deposit In-
surance Act with respect to such institution, ex-
cept that this subparagraph shall not prohibit
assistance to any insured depository institution
that is not in default, or that is not in danger
of default, that is acquiring (as defined in sec-
tion 13(f)(8)(B) of such Act) another insured de-
pository institution.'.

SEC. 3. RTC MANAGEMENT REFORMS.

(a) IN GENERAL.—Section 21A of the Federal

Home Loan Bank Act (12 U.S.C. l44la) is
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amended by adding at the end the following
new subsection:

“tw) RTC MANAGEMENT REFORMS.—

“¢1) COMPREHENSIVE BUSINESS PLAN.—The
Corporation shall establish and maintain a com-
prehensive business plan covering the oper-
ations of the Corporation, including the disposi-
tion of assets, for the remainder of the Corpora-
tion's existence.

*(2) MARKETING REAL PROPERTY ON AN INDI-
VIDUAL BASIS.—The Corporation shall—

“(4) market any undivided or controlling in-
terest in real property, whether held directly or
indirectly by an institution described in sub-
section (b)(3)(A), on an individual basis, includ-
ing sales by auction, for no fewer than 120 days
before such assets may be made available for
sale or other disposition on a portfolio basis or
otherwise included in a multiasset sales initia-
tive, except that this subparagraph does not
apply to assets that are—

‘(i) sold simultaneously with a resolution in
which a buyer purchases a significant propor-
tion of the assets and assumes a significant pro-
portion of the liabilities, or acts as agent of the
Corporation for purposes of paying insured de-
posits, of an institution described in subsection
(B)(3)(A); or

“(ii) transferred to a new institution orga-
nized pursuant to section 11(d)(2)(F) of the Fed-
eral Deposit Insurance Act; and

**(B) prescribe regulations—

‘(i) to require that the sale or other disposi-
tion of any asset consisting of real property on
a portfolio basis or in connection with any
multiasset sales initiative after the end of the
120-day period described in subparagraph (A) be
justified in writing; and

“'ii) to carry out the requirements of subpara-
graph (A).

*(3) DISPOSITION OF REAL ESTATE RELATED
ASSETS.—

‘‘{A) PROCEDURES FOR DISPOSITION OF REAL
ESTATE-RELATED ASSETS.—The Corporation shall
not sell real property or any nonperforming real
estate loan which the Corporation has acquired
as receiver or conservator, unless—

(i) the Corporation has assigned responsibil-
ity for the management and disposition of such
asset to a qualified person or entity to—

“(1) analyze each asset on an asset-by-asset
basis and consider alternative disposition strate-
gies for such asset;

“(11) develop a written management and dis-
position plan; and

“(I1I) implement that plan for a reasonable
period of time; or

““(ii) the Corporation has made a determina-
tion in writing that a bulk transaction would
mazimize net recovery to the Corporation, while
providing opportunity for broad participation
by qualified bidders, including minority- and
women-owned businesses.

‘(B) DEFINITIONS.—In defining any term for
purposes of subparagraph (A), the Corporation
may, by regulation, define—

““i) the term ‘asset’ so as to include properties
or loans which are legally separate and distinct
properties or loans, but which have sufficiently
common characteristics such that they may be
logically treated as a single asset; and

(i) the term ‘gqualified person or entity’ so as
to include any employee of the Thrift Depositor
Protection Quersight Board or any employee as-
signed (o the Corporation under subsection
(b)(8).

*'(C) ExceprioNs.—This paragraph shall not
apply to—

‘Y1) assets that are—

‘(1) sold simultaneously with a resolution in
which a buyer purchases a significant propor-
tion of the assets and assumes a significant pro-
portion of the liabilities (or acts as agent of the
Corporation for purposes of paying insured de-
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posits) of an institution described in subsection
(b)(3)(A); or

“(11) transferred to a new institution orga-
nized pursuant to section 11(d)(2)(F) of the Fed-
eral Deposit Insurance Act;

“‘(ii) nonperforming real estate loans with a
book value of not more than §1,000,000;

*'(iii) real property with a book value of not
more than $400,000; or

“'fiv) real properly with a book value of more
than $400,000 or nonperforming real estate loans
with a book value of more than $1,000,000 for
which the Corporation determines, in writing,
that a disposition not in conformity with the re-
quirements of subparagraph (A) will bring a
greater return to the Corporation.

*(D) COORDINATION WITH PARAGRAPH (2).—No
provision of this paragraph shall supersede the
requirements of paragraph (2).

*“'(4) DIVISION OF MINORITIES AND WOMEN PRO-
GRAMS.—

‘‘(A) IN GENERAL.—The Corporation shall
maintain a division of minorities and women
programs.

‘'(B) VICE PRESIDENT.—The head of the divi-
sion shall be a vice president of the Corporation
and a member of the erecutive committee of the
Corporation.

*“(5) CHIEF FINANCIAL OFFICER.—

“(A) IN GENERAL.—The chief erecutive officer
of the Corporation shall appoint a chief finan-
cial officer for the Corporation.

“(B) AUTHORITY.—The chief financial officer
of the Corporation shall—

‘(i) have no operating responsibilities with re-
spect to the Corporation other than as chief fi-
nancial officer;

*'(ii) report directly to the chief executive offi-
cer of the Corporation; and

“'(iii) have such authority and duties of chief
financial officers of agencies under section 902
of title 31, United States Code, as the Thrift De-
positor Protection Oversight Board determines
to be appropriate with respect to the Corpora-
tion.
*(6) BASIC ORDERING AGREEMENTS.—

"'(A) REVISION OF PROCEDURES.—The Corpora-
tion shall revise the procedure for reviewing and
qualifying applicants for eligibility for future
contracts in a specified service area (commonly
referred to as ‘basic ordering agreements’ or
‘task ordering agreements’) in such manner as
may be mecessary to ensure that small busi-
nesses, minorities, and women are not inadvert-
ently ercluded from eligibility for such con-
tracts.

“(B) REVIEW OF LISTs—To ensure the mari-
mum participation level possible of minority-
and owned busi , the Corporation
shall—

“'fi) review all lists of contractors determined
to be eligible for future contracts in a specified
service area and other contracting mechanisms;
and

‘“(ii) prescribe appropriate regulations and
procedures.

“(7) IMPROVEMENT OF CONTRACTING SYSTEMS
AND CONTRACTOR OVERSIGHT.—The Corporation
shall—

“(A) maintain such procedures and uniform
standards for—

‘(i) entering into contracts between the Cor-
poration and private contractors; and

“'(ii) overseeing the performance of contractors
and subcontractors under such contracts and
compliance by contractors and subcontractors
with the terms of contracts and applicable regu-
lations, orders, policies, and guidelines of the
Corporation,
as may be appropriate in carrying out the Cor-
poration’s operations in as efficient and eco-
nomical a manner as may be practicable;

‘“(B) commit sufficient resources, including
personnel, to contract oversight and the enforce-
ment of all laws, regulations, orders, policies,
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and standards applicable to contracts with the
Corporation; and

“(C) maintain uniform procurement guidelines
for basic goods and administrative services to
prevent the acquisition of such goods and serv-
ices at widely different prices.

*(8) AUDIT COMMITTEE.—

“(A) ESTABLISHMENT.—The Thrift Depositor
Protection Oversight Board shall establish and
maintain an audit committee.

‘“(B) Duries.—The audit committee shall have
the following duties:

*'(i) Monitor the internal controls of the Cor-
poration.

‘(i) Monitor the audit findings and rec-
ommendations of the inspector general of the
Corporation and the Comptroller General of the
United States and the Corporation’s response to
the findings and recommendalions.

*“(iii) Maintain a close working relationship
with the inspector general of the Corporation
and the Comptroller General of the United
States.

“(iv) Regularly report the findings and any
recommendation of the audit committee to the
Corporation and the Thrift Depositor Protection
Oversight Board.

“‘(v) Monitor the financial operations of the
Corporation and report any incipient problem
identified by the audit committee to the Cor-
poration and the Thrift Depositor Protection
Oversight Board.

*(C) FEDERAL ADVISORY COMMITTEE ACT NOT
APPLICABLE.—The audit committee is not an ad-
visory committee within the meaning of section
3(2) of the Federal Advisory Committee Act.

*(9) CORRECTIVE RESPONSES TO AUDIT PROB-
LEMS.—The Corporation shall—

"(A) respond to problems identified by audi-
tors of the Corporation’s financial and asset-
disposition operations, including problems iden-
tified in audit reports by the inspector general
of the Corporation, the Comptroller General of
the United States, and the audit committee; or

“‘(B) certify to the Thrift Depositor Protection
Oversight Board that no action is necessary or
appropriate. §

“'{10) ASSISTANT GENERAL COUNSEL FOR PRO-
FESSIONAL LIABILITY.,—

*(4) APPOINTMENT.—The Corporation shall
appoint, within the division of legal services of
the Corporation, an assistant general counsel
Jor professional liability.

‘“(B) DuTiEs.—The assistant general counsel
Jor professional liability shall—

‘(i) direct the investigation, evaluation, and
prosecution of all professional liability claims
involving the Corporation; and

*"(ii) supervise all legal, investigative, and
other personnel and contractors involved in the
litigation of such claims.

"(C) SEMIANNUAL REPORTS TO THE CON-
GRESS.—The assistant general counsel for pro-
fessional liability shall submit to the Congress a
comprehensive litigation report, not later than—

(i) April 30 of each year for the 6-month pe-
riod ending on March 31 of that year; and

“'(ii) October 31 of each year for the 6-month
period ending on September 30 of that year.

(D) CONTENTS OF REPORTS.—The semiannual
reports required under subparagraph (C) shall
each address the activities of the counsel for
professional liability under subparagraph (B)
and all civil actions—

(i) in which the Corporation is a party,
which are filed against—

““¢I) directors or officers of depository institu-
tions described in subsection (b)(3)(A); or

“(11) attorneys, accountants, appraisers, or
other licensed professionals who performed pro-
fessional services for such depository institu-
tions; and

‘*(it) which are initiated or pending during the
period covered by the report.
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“'(11) MANAGEMENT INFORMATION SYSTEM.—
The Corporation shall maintain an effective
management information system capable of pro-
viding complete and current information to the
extent the provision of such information is ap-
propriate and cost-effective.

*(12) INTERNAL CONTROLS AGAINST FRAUD,
WASTE, AND ABUSE.—The Corporation shall
maintain effective internal controls designed to
prevent fraud, waste, and abuse, identify any
such activity should it occur, and promptly cor-
rect any such activity.

“13) FAILURE TO APPOINT CERTAIN OFFICERS
OF THE CORPORATION.—The failure to fill any
position established under this section or any
vacancy in any such position, shall be treated
as a failure to comply with the requirements of
this subsection for purposes of subsection (i)(4).

“‘(14) REPORTS.—

*(A) DISCLOSURE OF EXPENDITURES.—The
Corporation shall include in the annual report
submitted pursuant to subsection (k)(4) an item-
ization of the erpenditures of the Corporation
during the year for which funds provided pur-
suant to subsection (i)(3) were used.

“(B) PUBLIC DISCLOSURE OF SALARIES.—The
Corporation shall include in the annual report
submitted pursuant to subsection (k)(4) a disclo-
sure of the salaries and other compensation paid
during the year covered by the report to direc-
tors and senior erecutive officers at any deposi-
tory institution for which the Corporation has
been appointed conservator or receiver.

“‘(15) MINORITY- AND WOMEN-OWNED BUSI-
NESSES CONTRACT PARITY GUIDELINES.—The Cor-
poration shall establish guidelines for achieving
the goal of a reasonably even distribution of
contracts awarded to the various subgroups of
the class of minority- and women-owned busi-
nesses and minority- and women-owned law
firms whose total number of certified contractors
comprise not less than 5 percent of all minority-
and women-owned certified contractors. The
guidelines may reflect the regional and local ge-
ographic distributions of minority subgroups.
The distribution of contracts should not be ac-
complished at the expense of any eligible
minority- or women-owned business or law firm
in any subgroup that falls below the 5 percent
threshold in any region or locality.

"(16) CONTRACT SANCTIONS FOR FAILURE TO
COMPLY WITH SUBCONTRACT AND JOINT VENTURE
REQUIREMENTS.—The Corporation shall pre-
scribe regulations which provide sanctions, in-
cluding contract penalties and suspensions, for
violations by contractors of requirements relat-
ing to subcontractors and joint ventures.

“(17) MINORITY PREFERENCE IN ACQUISITION
OF INSTITUTIONS IN PREDOMINANTLY MINORITY
NEIGHBORHOODS,—

“‘fA) IN GENERAL.—In considering offers to ac-
quire any insured depository institution, or any
branch of an insured depository institution, lo-
cated in a predominantly minority neighborhood
(as defined in regulations prescribed under sub-
section (s)), the Corporation shall give pref-
erence to an offer from any minority individual,
minority-owned business, or a minority deposi-
tory institution, over any other offer that re-
sults in the same cost to the Corporation, as de-
termined under section 13(c)(4) of the Federal
Deposit Insurance Act.

""(B) CAPITAL ASSISTANCE,—

“fi) ELIGIBILITY.—In order to effectuate the
purposes of this paragraph, any minority indi-
vidual, minority-owned business, or a minority
depository institution shall be eligible for capital
assistance under the minority interim capital as-
sistance program established under subsection
(u)(1) and subject to the provisions of subsection
(u)(3), to the extent that such assistance is con-
sistent with the application of section 13(c)(4) of
the Federal Deposit Insurance Act.

(i) TERMS AND CONDITIONS.—Subsection
(u)(4) shall not apply to capital assistance pro-
vided under this subparagraph.
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“"(C) PERFORMING ASSETS.—In the case of an
acquisition of any depository institution or
branch described in subparagraph (A) by any
minority individual, minority-owned business,
or a minority depository institution, the Cor-
poration may provide, in connection with such
acquisition and in addition to performing assets
of the depository institution or branch, other
performing assets under the control of the Cor-
poration in an amount (as determined on the
basis of the Corporalion’s estimate of the fair
market value of the assets) not greater than the
amount of net liabilities carried on the books of
the institution or branch, including deposits,
which are assumed in connection with the ac-
quisition.

(D) FIRST PRIORITY FOR DISPOSITION OF AS-
SE1S.—In the case of an acquisition of any de-
pository institution or branch described in sub-
paragraph (A) by any minority individual, mi-
nority-owned business, or a minority depository
institution, the disposition of the performing as-
sels of the depository institution or branch to
such individual, business, or minority deposi-
tory institution shall have a first priority over
the disposition by the Corporation of such assets
for any other purpose.

‘‘(E) DEFINITIONS.—For purposes of this para-
graph, the following definitions shall apply:

“fi) ACQUIRE.—The term ‘acguire’ has the
same meaning as in section 13(f)(8)(B) of the
Federal Deposit Insurance Act.

“'(ii) MINORITY.—The term ‘minority’ has the
same meaning as in section 1204{c)(3) of the Fi-
nancial Institutions Reform, Recovery, and En-
forcement Act of 1989.

‘(iii) MINORITY DEPOSITORY INSTITUTION.—
The term ‘minority depository institution' has
the same meaning as in subsection (s)(2).

“*(iv) MINORITY-OWNED BUSINESS.—The term
‘minority-owned business' has the same mean-
ing as in subsection (r)(4).

‘'(18) SUBCONTRACTS WITH MINORITY-
WOMEN-OWNED BUSINESSES.—

"'fA) GOALS AND PROCEDURES.—

'(i) REASONABLE GOALS—The Corporation
shall establish reasonable goals for contractors
for services with the Corporation to subcontract
with minority- and owned busi
and law firms.

*'(ii) PROCEDURES.—The Corporation may not
enter into any contract for the provision of serv-
ices to the Corporation, including legal services,
under which the contractor would receive fees
or other compensation in an amount equal to or
greater than $500,000, unless the Corporation re-
quires the contractor to subcontract with
minority- or wned busi including
law firms, and to pay fees or other compensa-
tion to such businesses in an amount commensu-
rate with the percentage of services provided by
the business.

'(iii)) EXCEPTIONS.—The Corporation m.y ex-
clude a contract from the requirements of clause
fii) if the Chief Erxecutive Officer of the Cor-
poration determines in writing that imposing
such a subcontracting requirement would—

“(I) substantially increase the cost of contract
performance; or

“(11) undermine the ability of the contractor
to perform its obligations under the contract.

‘(B) LIMITED WAIVER AUTHORITY.—

(i) IN GENERAL.—The Corporation may grant
a waiver from the application of this paragraph
to any contractor with respect to a contract de-
scribed in subparagraph (A)(ii), if the contrac-
tor certifies to the Corporation that it has deter-
mined that no eligible minority- or women-
owned business is available to enter into a sub-
contract (with respect to such contract) and
provides an explanation of the basis for such de-
termination.

“*(ii) WAIVER PROCEDURES.—Any determina-
tion to grant a waiver under clause (i) shall be

AND
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made in writing by the Chief Erecutive Officer
of the Corporation.

“(C) REPORT.—Each quarterly report submit-
ted by the Corporation pursuant to subsection
(k)(7) shall contain a description of each ercep-
tion granted under subparagraph (A)(iii) and
each waiver granted under subparagraph (B)
during the quarter covered by the report.

‘(D) DEFINITIONS —For purposes of this para-
graph, the following definitions shall apply:

(i) MINORITY.—The term ‘minority’ has the
same meaning as in section 1204(c)(3) of the Fi-
nancial Institutions Reform, Recovery, and En-
forcement Act of 1989.

**(ii) MINORITY- AND WOMEN-OWNED BUSI-
NESS.—The terms ‘minority-owned business' and
‘women-owned business’ have the same mean-
ings as in subsection (1)(4).

“*(19) CONTRACTING PROCEDURES.—

‘"(A) PROCEDURES.—In awarding any contract
subject to the competitive bidding process, the
Corporation shall apply competitive bidding
procedures that are no less stringent than those
in effect on the date of the enactment of the
Resolution Trust Corporation Completion Act.

*'(B) COST TO TAXPAYER.—Nothing in this Act,
or any other provision of law, shall supersede
the Corporation’s primary duty of minimizing
costs to the tarpayer and maximizing the total
return to the Government.

""(20) MANAGEMENT OF LEGAL SERVICES.—To
improve the management of legal services, the
Corporation—

"'(A) shall utilize staff counsel when such uti-
lization would provide the same level of guality
in legal services as the use of outside counsel at
the same or a lower estimated cost; and

"(B) may only employ outside counsel—

(i) if the use of outside counsel would pro-
vide the most practicable, efficient, and cost-ef-
Sfective resolution to the action; and

*(ii) under a negotiated fee, contingent fee, or
competitively bid fee agreement.

*“(21) CLIENT RESPONSIVENESS UNITS.—The
Corporation shall ensure that every regional of-
fice of the Corporation contains a client respon-
siveness unit responsible to the Corporation's
ombudsman."'.

{b) BORROWER APPEALS.—Section 21A(b)(4) of
the Federal Home Loan Bank Act (12 U.S.C.
1441a(b)(4)) is amended by adding at the end the
Jollowing new subparagraph:

"(C) APPEALS.—The Corporation shall imple-
ment and maintain o program, in G mManner ac-
ceptable to the Thrift Depositor Protection
Oversight Board, to provide an appeals process
Sfor business and commercial borrowers to appeal
decisions by the Corporation (when acting as a
conservator) which would have the effect of ter-
minating or otherwise adversely affecting credit
or loan agreements, lines of credit, and similar
arrangements with such borrowers who have
not defaulted on their obligations.’".

(c) GAO STUDY OF PROGRESS OF IMPLEMENTA-
TION OF REFORMS.—

(1) STUDY REQUIRED.—The Comptroller Gen-
eral of the United States shall conduct a study
of the manner in which the reforms required
pursuant to the amendment made by subsection
{a) are being implemented by the Resolution
Trust Corporation and the progress being made
by the Corporation toward the achievement of
Jull compliance with such requirements.

(2) INTERIM REPORT TO CONGRESS.—Not later
than 6 months after the date of enactment of
this Act, the Comptrolier General of the United
States shall submit an interim report to the Con-
gress containing the preliminary findings of the
Comptroller General in connection with the
study required under paragraph (1).

(3) FINAL REPORT TO CONGRESS.—Not later
than 1 year after the date of enactment of this
Act, the Comptroller General of the United
States shall submit a report to the Congress con-
taining—
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(A) the findings of the Comptroller General in
connection with the study reguired under para-
graph (1); and

(B) such recommendations for legislative and
administrative action as the Comptroller Gen-
eral may determine to be appropriate.

(4) DISCLOSURE OF PERFORMING ASSET TRANS-
FERS,—

(A) REPORT REQUIRED.—The Comptroller Gen-
eral of the United States shall submit an annual
report to the Congress on transfers of perform-
ing assets by the Corporation, categorized by in-
stitution, to any acquirer during the year cov-
ered by the repart.

(B) CoNTENTS.—Each report submitted under
subparagraph (A) shall contain—

(i) the number and a description of asset
transfers during the year covered by the report;

(ii) the number of assets provided in connec-
tion with each transaction during such year;
and

(iii) a report of an audii by the Comptroller
General of the determination of the Corporation
of the fair market value of transferred assets at
the time of transfer.

(d) UTILIZATION OF SERVICES.—Section
11(d)(2)(K) of the Federal Deposit Insurance Act
(12 U.S.C. 1821(d)(2)(K)) is amended—

(1) by inserting ‘'legal,” after “‘auction mar-
keting,"’;

(2) by striking “if"" and inserting "“only if'';
and

(3) by striking ‘“‘practicable’’ and inserting
“the most practicable’'.

{e) RTC NoOTICE TO GSA.—

(1) IN GENERAL.—Within a reasonable period
of time after acquiring an undivided or control-
ling interest in any commercial office property
in ils capacity as conservator or receiver, the
Corporation shall notify the Administrator of
General Services of such acquisition.

(2) CONTENTS OF NOTICE.—The notice reguired
under paragraph (1) shall contain basic infor-
mation about the property, including—

(A) the location and condition of the property;

(B) information relating to the estimated fair
market value of the property; and

{C) the Corporation’s schedule, or estimate of
the schedule, for marketing and disposing of the
property.

(3) COMPETITIVE BIDDING.—The Administrator
of General Services, in compliance with regula-
tions of the Resolution Trust Corporation, may
bid on property described in the notice required
under paragraph (1) that is otherwise subject to
competitive bidding.

SEC. 4. EXTENSION OF STATUTE OF LIMITATIONS.,

(a) IN GENERAL.—Section 21A(b) of the Fed-
eral Home Loan Bank Act (12 U.8.C. 1441a(b)) is
amended by adding at the end the following
new paragraph:

"'(14) EXTENSION OF STATUTE OF LIMITA-
TIONS.—

"*(A) TORT ACTIONS FOR WHICH THE PRIOR LIM-
ITATION HAS RUN.—

*“fi) IN GENERAL.—In the case of any tort
claim—

““(I) which is described in clause (ii); and

‘“(I1) for which the applicable statute of limi-
tations under section 11(d)(14)(A)(ii) of the Fed-
eral Deposit Insurance Act has erpired before
the date of enactment of the Resolution Trust
Corporation Completion Act;
the statute of limitations which shall apply to
an action brought on such claim by the Cor-
poration in the Corporation’s capacily as con-
servator or receiver of an institution described
in paragraph (3)(A) shall be the period deter-
mined under subparagraph (C).

**(ii) CLAIMS DESCRIBED.—A tort claim referred
to in clause (i)(I) with respect to an institution
described in paragraph (3)(A) is a claim arising
from fraud, intentional misconduct resulting in
unjust enrichment, or intentional misconduct
resulting in substantial loss to the institution.
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‘‘{B) TORT ACTIONS FOR WHICH THE PRIOR LIM-
ITATION HAS NOT RUN.—

(i) IN GENERAL—Notwithstanding section
11(d)(14)(A) of the Federal Deposit Insurance
Act, in the case of any tort claim—

‘(1) which is described in clause (ii); and

“(II) for which the applicable statute of limi-
tations under section 11(d)(14)(A)(ii) of the Fed-
eral Deposit Insurance Act has not expired as of
the date of enactment of the Resolution Trust
Corporation Completion Act;
the statute of limitations which shall apply to
an action brought on such claim by the Cor-
poration in the Corporation's capacity as con-
servator or receiver of an institution described
in paragraph (3)(A) shall be the period deter-
mined under subparagraph (C).

*(ii) CLAIMS DESCRIBED.—A tort claim referred
to in clause (i)(I) with respect to an institution
deseribed in paragraph (3)(A) is a claim arising
Jrom gross megligence or conduct that dem-
onstrates a greater disregard of a duty of care
than gross mnegligence, including intentional
tortious conduct relating to the institution.

*(C) DETERMINATION OF PERIOD.—The period
determined under this subparagraph for any
claim to whkich subparagraph (A) or (B) applies
shall be the longer of—

(i) the 5-year period beginning on the date
the claim accrues (as determined pursuant to
section 11(d)(14)(B) of the Federal Deposit In-
surance Act); or

‘'fii) the period applicable under State law for
such claim.

““{D) SCOPE OF APPLICATION.—Subparagraphs
(4) and (B) shall not apply to any action which
is brought after the date of the termination of
the Corporation under subsection (m)(1)."".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 11(d)(14)(A)(ii) of the Federal
Deposit Insurance Act (12 U.s.c.
1821(d)(14)(A)(ii)) is amended by inserting
“fother than a claim which is subject to section
21A(b)(14) of the Federal Home Loan Bank
Act)"” after “any tort claim”.

SEC. 5. LIMITATION ON BONUSES AND COM.
PENSATION PAID BY THE RTC AND
THE THRIFT DEPOSITOR PROTEC-
TION OVERSIGHT BOARD.

(a) IN GENERAL—Section 21A of the Federal
Home Loan Bank Act (12 U.S.C. 144la) is
amended by adding after subsection (w) (as
added by section 3(a) of this Act) the following
new subsection:

‘*(x) LIMITATION ON EXCESSIVE COMPENSATION
AND CASH AWARDS.—

“(1) ESTABLISHMENT OF PERFORMANCE AP-
PRAISAL SYSTEM REQUIRED.—The Corporation
shall be treated as an agency for purposes of
sections 4302 and 4304 of title 5, United States
Code.

“(2) PROCEDURES FOR PAYMENT OF CASH
AWARDS.—

‘'(A) IN GENERAL.—Sections 4502, 4503, and
4505a of title 5, United States Code, shall apply
with respect to the Corporation.

‘(B) LIMITATION ON AMOUNT OF CASH
AWARDS.—For purposes of determining the
amount of any performance-based cash award
payable to any employee of the Corporation
under section 4505a of title 5, United States
Code, the amount of basic pay of the employee
which may be taken into account under such
section shall not exceed the amount which is
egual to the annual rate of basic pay payable
for level I of the Executive Schedule.

*(3) ALL OTHER CASH AWARDS AND BONUSES
PROHIBITED.—Ezcept as provided in paragraph
(2), no cash award or bonus may be made to any
employee of the Corporation.

‘‘(4) LIMITATIONS ON CASH AWARDS AND BO-
NUSES.—No employee shall receive any cash
award or bonus if such employee has given no-
tice of an intent to resign to take a position in
the private sector before the payment of such
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cash award or bonus or accepts employment in
the private sector not later than 60 days after
receipt of such award or bonus.

'"(5) LIMITATION ON EXCESSIVE COMPENSA-
TION.—Ezxcept as provided in paragraphs (6) and
(7), no employee may receive a total amount of
allowances, benefits, basic pay, and other com-
pensation, including bonuses and other awards,
in excess of the total amount of allowances, ben-
efits, basic pay, and other compensation, in-
cluding bonuses and other awards, which are
provided to the chief executive officer of the
Corporation.

*'(6) NO REDUCTION IN RATE OF PAY.—The an-
nual rate of basic pay and benefits, including
any regional pay differential, payable to any
employee who was an employee as of the date of
enactment of the Resolution Trust Corporation
Completion Act for any year ending after such
date of enactment shall not be reduced, by rea-
son of paragraph (5), below the annual rate of
basic pay and benefits, including any regional
pay differential, paid to such employee, by rea-
son of such employment, as of such date.

**(7) EMPLOYEES SERVING IN ACTING OR TEM-
PORARY CAPACITY.—In the case of any employee
who, as of the date of enactment of the Resolu-
tion Trust Corporation Completion Act, is serv-
ing in an acting capacity or is otherwise tempo-
rarily employed at a higher grade than such em-
ployee's regular grade or position of employ-
ment—

“(A) the annual rate of basic pay and bene-
fits, including any regional pay differential,
payable to such employee in such capacity or at
such higher grade shall not be reduced by rea-
son of paragraph (5) so long as such employee
continues to serve in such capacity or at such
higher grade; and

“(B) after such employee ceases to serve in
such capacity or at such higher grade, para-
graph (6) shall be applied with respect to such
employee by taking into account only the an-
nual rate of basic pay and benefits, including
any regional pay differential, payable to such
employee in such employee’s regular grade or
position of employment.

**(8) DEFINITIONS.—

“(A) ALLOWANCES.—For purposes of para-
graph (5), the term ‘allowances' does not in-
clude any allowance for travel and subsistence
expenses incurred by an employee while away
from home or designated post of duty on official
business.

“(B) EMPLOYEE.—For purposes of this sub-
section and sections 4302, 4502, 4503, and 4505a
of title 5, United States Code (as applicable with
respect to this subsection), the term ‘employee’
includes any officer or employee assigned to the
Corporation under subsection (b)(8) and any of-
ficer or employee of the Thrift Depositor Protec-
tion Oversight Board."".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) AMENDMENT TO TITLE 5.—Section 5314 of
title 5, United States Code, is amended by strik-
ing the following item:

“chief erecutive officer of the Resolution
Trust Corporation.””.

(2) FEDERAL HOME LOAN BANK ACT AMEND-
MENT —Section 21A(a)(6) of the Federal Home
Loan Bank Act (12 U.S.C. 1441a(a)(6)) is amend-
ed by adding at the end the following new sub-
paragraph:

“(K) To establish the rate of basic pay, bene-
fits, and other compensation for the chief execu-
tive officer of the Corporation.’'.

SEC. 6. FDIC-RTC TRANSITION TASK FORCE.

{a) ESTABLISHMENT REQUIRED.—The Federal
Deposit Insurance Corporation and the Resolu-
tion Trust Corporation shall establish an inter-
agency transition task force. The task force
shall facilitate the transfer of the assets, person-
nel, and operations of the Resolution Trust Cor-
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poration to the Federal Deposit Insurance Cor-
poration or the FSLIC Resolution Fund, as the
case may be, in a coordinated manner.

(b) MEMBERS.—

(1) IN GENERAL.—The transition task force
shall consist of such number of officers and em-
ployees of the Federal Deposit Insurance Cor-
poration and the Resolution Trust Corporation
as the Chairperson of the Board of Directors of
the Federal Deposit Insurance Corporation and
the chief erecutive officer of the Resolution
Trust Corporation may jointly determine to be
appropriate.

(2) APPOINTMENT.—The Chairperson of the
Board of Directors of the Federal Deposit Insur-
ance Corporation and the chief executive officer
of the Resolution Trust Corporation shall ap-
point the members of the transition task force.

(3) NO ADDITIONAL PAY.—Members of the tran-
sition task force shall receive no additional pay,
allowances, or benefits by reason of their service
on the task force.

(c) DuUTIES.—The transition task force shall
have the following duties:

(1) Ezamine the operations of the Federal De-
posit Insurance Corporation and the Resolution
Trust Corporation to identify, evaluate, and re-
solve differences in the operations of the cor-
porations to facilitate an orderly merger of such
operations.

(2) Recommend which of the management, res-
olution, or asset disposition systems of the Reso-
lution Trust Corporation showld be preserved for
use by the Federal Deposit Insurance Corpora-
tion.

(3) Recommend procedures to be followed by
the Federal Deposit Insurance Corporation and
the Resolution Trust Corporation in connection
with the transition which will promote—

(A) coordination belween the corporations be-
fore the termination of the Resolution Trust
Corporation; and

(B) an orderly transfer of assets, personnel,
and operations.

(4) Evaluate the manag
goals applicable to the Resolution Trust Cor-
poration under section 21A(p) of the Federal
Home Loan Bank Act and recommend which of
such goals should apply to the Federal Deposit
Insurance Corporation.

(5) Evaluate the management reforms applica-
ble to the Resolution Trust Corporation under
section 21 A(w) of the Federal Home Loan Bank
Act and recommend which of such reforms
should apply to the Federal Deposit Insurance
Corporation.

(d) REPORTS TO BANKING COMMITTEES.—

(1) REPORTS REQUIRED.—The transition task
force shall submit a report to the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate not later than January 1, 1995, and a
second report not later than July 1, 1995, on the
progress made by the transition task force in
meeting the requirements of this section.

(2) CONTENTS OF REPORT.—The reports te-
quired to be submitted under paragraph (1) shall
contain the findings and recommendations made
by the transition task force in carrying out the
duties of the task force under subsection (c) and
such recommendations for legislative and ad-
ministrative action as the task force may deter-
mine to be appropriate.

(e) FoLrowup REPORT BY FDIC.—Not later
than January 1, 1996, the Federal Deposit Insur-
ance Corporation shall submit a report to the
Committee on Banking, Finance and Urban Af-
fairs of the House of Representatives and the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate containing—

(1) a description of the recommendations of
the transition task force which have been adopt-
ed by the Corporation;
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(2) a description of the recommendations of
the transition task force which have not been
adopted by the Corporation;

(3) a detailed erplanation of the reasons why
the Corporation did not adopt each rec-
ommendation described in paragraph (2); and

(4) a description of the actions taken by the
Corporation to comply with section 21.A(m)(3) of
the Federal Home Loan Bank Act.

SEC. 7. MENTS RELATING TO THE TERMI-
NATION OF THE RTC.

(a) AMENDMENT RELATING TO TRANSFER OF
PERSONNEL AND SYSTEMS.—Section 21A(m) of
the Federal Home Loan Bank Act (12 U.S.C.
1441a(m)) is amended by adding at the end the
Jollowing new paragraph:

*'(3) TRANSFER OF PERSONNEL AND SYSTEMS.—
In connection with the assumption by the Fed-
eral Deposit Insurance Corporation of
conservatorship and receivership functions with
respect to institutions described in subsection
(b)(3)(A) and the termination of the Corporation
pursuant to paragraph (1)—

“(4) any management, resolution, or asset-
disposition system of the Corporation which the
Secretary of the Treasury determines, after con-
sidering the recommendations of the interagency
transition task force under section 6(c) of the
Resolution Trust Corporation Completion Act,
has been of benefit to the operations of the Cor-
poration (including any personal property of
the Corporation which is used in operating any
such system) shall, notwithstanding paragraph
(2), be transferred to and used by the Federal
Deposit Insurance Corporation in a manner
which preserves the integrity of the system for
so long as such system is efficient and cost-ef-
fective; and

*“(B) any personnel of the Corporation in-
volved with any such system who are otherwise
eligible to be transferred to the Federal ‘Deposit
Insurance Corporation shall be transferred to
the Federal Deposit Insurance Corporation for
continued employment, subject to section 404(9)
of the Financial Institutions Reform, Recovery,
and Enforcement Act of 1949 and other applica-
ble provisions of this section, with respect to
such system.”.

(b) AMENDMENT RELATING TO DATE OF TERMI-
NATION.—Section 21A(m)(1) of the Federal Home
Loan Bank Act (12 U.S.C. 1l44la(m)(1)) is
amended by striking ‘'December 31, 1996" and
inserting “‘December 31, 1995'".

SEC. 8. SAIF FUNDING AUTHORIZATION AMEND-
MENTS

(@) AMENDMENT TO SAIF FUNDING PROVI-
SIoN.—Section 11{a)(6)(D) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(a)(6)(D)) is
amended to read as follows:

(D) TREASURY PAYMENTS TO FUND.—To the
extent of the availability of amounis provided in
appropriation Acts and subject to subpara-
graphs (E) and (G), the Secretary of the Treas-
ury shall pay to the Savings Association Insur-
ance Fund such amounts as may be needed to
pay losses incurred by the Fund in fiscal years
1994 through 1998.".

(b) CERTIFICATION OF NEED FOR FUNDS AND
OTHER CONDITIONS ON SAIF FUNDING.—Section
11(a)(6)(E) of the Federal Deposit Insurance Act
(12 U.8.C. 1821(a)(6)(E)) iz amended to read as
follows:

“(E) CERTIFICATION CONDITIONS ON AVAIL-
ABILITY OF FUNDING.—No amount appropriated
for payments by the Secretary of the Treasury
in accordance with subparagraph (D) for any
fiscal year may be erpended unless the Chair-
person of the Board of Directors certifies to the
Congress, at any time before the beginning of or
during such fiscal year, that—

‘(i) such amount is needed to pay for losses
which have been incurred or can reasonably be
expected to be incurred by the Savings Associa-
tion Insurance Fund;
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(i) the Board of Directors has determined
that—

“(I) Savings Association Insurance Fund
members, in the aggregate, are unable to pay
additional semiannual assessments under sec-
tion 7(b) at the assessment rates which would be
required in order to cover, from such additional
a ts, losses which have been incurred or
can reasonably be expected to be incurred by the
Fund without adversely affecting the ability of
such members to raise and maintain capital or
to maintain the members’ assessment base;, and

“(II) an increase in the assessment rates for
Savings Association Insurance Fund members to
cover such losses could reasonably be erpected
to result in greater losses to the Government;

‘*(iii) the Board of Directors has determined
that—

“(I) Savings Association Insurance Fund
members, in the aggregate, are unable to pay
additional semiannual assessments under sec-
tion 7(b) at the assessment rates which would be
required in order to meet the repayment sched-
ule required under section 14(c) for any amount
borrowed under section 14(a) to cover losses
which have been incurred or can reasonably be
expected to be incurred by the Fund without ad-
versely affecting the ability of such members to
raise and maintain capital or to maintain the
members' assessment base; and

“(II) an increase in the assessment rates for
Savings Association Insurance Fund members to
meet any such repayment schedule could rea-
sonably be expected to result in greater losses to
the Government;

“(iv) as of the date of certification, the Cor-
poration has in effect procedures designed to en-
sure that the activities of the Savings Associa-
tion Insurance Fund and the affairs of any Sav-
ings Association Insurance Fund member for
which a conservator or receiver has been ap-
pointed are conducted in an efficient manner
and the Corporation is in compliance with such
procedures;

"(v) with respect to the most recent audit of
the Savings Association Insurance Fund by the
Comptroller General of the United States before
the date of the certification—

‘(1) the Corporation has taken or is taking
appropriate action to implement any rec-
ommendation made by the Comptroller General;
or

“(1I) no corrective action is necessary or ap-
propriate;

‘“(vi) the Corporation has provided for the ap-
pointment of a chief financial officer who—

(1) does not have other operating responsibil-
ities;

""(11) will report directly to the Chairperson of
the Corporation; and

“(III) will have such authority and duties of
chief financial officers under section 902 of title
31, United States Code, as the Board of Direc-
tors of the Corporation determines to be appro-
priate with respect to the Corporation;

“‘(vii) the Corporation has provided for the
appointment of a senior officer whose respon-
sibilities shall include setting uniform standards
Jor contracting and contracting enforcement in
connection with the administration of the Fund;

‘!(viii) the Corporation is implementing the mi-
nority outreach provisions mandated by section
1216 of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989;

“'(iz) the Corporation has provided for the ap-
pointment of a senior attorney, at the assistant
general counsel level or above, responsible for
professional liability cases; and

‘“(x) the Corporation has improved the man-
agement of legal services by—

(1) utilizing staff counsel when such utiliza-
tion would provide the same level of quality in
legal services as the use of outside counsel at
the same or a lower estimated cost; and
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*'(1I) employing outside counsel only if the use
of outside counsel would provide the most prac-
ticable, efficient, and cost-effective resolution to
the action and only under a negotiated fee, con-
tingent fee, or competitively bid fee agreement."'.

(¢) AVAILABILITY OF UNEXPENDED RTC FUND-
ING FOR SAIF.—Section 11(a)(6)(F) of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1821(a)(6)(F)) is amended to read as follows:

"(F) AVAILABILITY OF RTC FUNDING.—At any
time before the end of the 2-year period begin-
ning on the date of the termination of the Reso-
lution Trust Corporation, the Secretary of the
Treasury shall provide, out of funds appro-
priated to the Resolution Trust Corporation
pursuant to section 21A(i)(3) of the Federal
Home Loan Bank Act and not expended by the
Resolution Trust Corporation, to the Savings
Association Insurance Fund, for any year such
amounts as are needed by the Fund and are not
needed by the Resolution Trust Corporation, if
the Chairperson of the Board of Directors has
certified to the Congress that—

(i) such amount is needed to pay for losses
which have been incurred or can reasonably be
erpected to be incurred by the Savings Associa-
tion Insurance Fund;

“fii) the Board of Directors has determined
that—

‘“I) Savings Association Insurance Fund
members, in the aggregate, are unable to pay
additional semiannual assessments under sec-
tion 7(b) at the assessment rates which would be
required in order to cover, from such additional
assessments, losses which have been incurred or
can reasonably be expected to be incurred by the
Savings Association Insurance Fund without
adversely affecting the ability of such members
to raise and maintain capital or to maintain the
members’ assessment base; and

“(I1) an increase in the assessment rates for
Savings Association Insurance Fund members to
cover such losses could reasonably be erpected
to result in greater losses to the Government;

““(iii) the Board of Directors has determined
that—

‘() Savings Association Insurance Fund
members, in the aggregate, are unable to pay
additional semiannual assessments under sec-
tion 7(b) at the assessment rates which would be
required in order to meet the repayment sched-
ule required under section 14(c) for any amount
borrowed under section l4(a) to cover losses
which have been incurred or can reasonably be
erpected to be incurred by the Savings Associa-
tion Insurance Fund without adversely affect-
ing the ability of such members to raise and
maintain capital or to maintain such members’
assessment base; and

“(1I) an increase in the assessment rates for
Savings Association Insurance Fund members to
meet any such repayment schedule could rea-
sonably be exrpected to result in greater losses to
the Government;

“*(iv) the Corporation has provided for the ap-
pointment of a chief financial officer who—

**(I) does not have other operating responsibil-
ities;

(1) will report directly to the Chairperson of
the Corporation; and

“(111) will have such authority and duties of
chief financial officers under section 902 of title
31, United States Code, as the Board of Direc-
tors of the Corporation determines to be appro-
priate with respect to the Corporation;

“(v) the Corporation has provided for the ap-
pointment of a senior officer whose responsibil-
ities shall include setting uniform standards for
contracting and contracting enforcement in con-
nection with the administration of the Fund;

“'fvi) the Corporation is implementing the mi-
nority outreach provisions mandated by section
1216 of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989;
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“fvii) the Corporation has provided for the
appointment of a senior attorney, at the assist-
ant general counsel level or above, responsible
for professional liability cases; and

**(viii) the Corporation has improved the man-
agement of legal services by—

(1) utilizing staff counsel when such utiliza-
tion would provide the same level of quality in
legal services as the use of outside counsel at
the same or a lower estimated cost; and

“(II) employing outside counsel only if the use
of outside counsel would provide the most prac-
ticable, efficient, and cost-effective resolution to
the action and only under a negotiated fee, con-
tingent fee, or competitively bid fee agreement.".

(d) APPEARANCES BEFORE THE BANKING COM-
MITTEES.—Section 11(a)(6)(H) of the Federal De-
posit Insurance Act (12 U.8.C. 1821(a)(6)(H)) is
amended to read as follows:

‘“(H) APPEARANCE UPON REQUEST.—The Sec-
retary of the Treasury and the Chairperson of
the Board of Directors of the Federal Deposit
Insurance Corporation shall appear before the
Committee on Banking, Finance and Urban Af-
fairs of the House of Representatives or the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate, upon the reguest of the
chairman of the commiltee, to report on any cer-
tification made to the Congress under subpara-
graph (E) or (F)."".

(e) AMENDMENTS TO AUTHORIZATION OF Ap-
PROPRIATION.—Section 11(a)(6)(J) of the Federal
Deposit Insurance Act (12 U.S.C. 1821(a)(6)(]))
is amended—

(1) by striking *“There are' and inserting
““Subject to subparagraph (E), there are'; and .

(2) by striking '‘of this paragraph, ercept"
and all that follows through the period and in-
serting the following: “'of subparagraph (D) for
fiscal years 1994 through 1998, ercept that the
aggregate amount appropriated pursuant to this
authorization may not exceed $8,000,000,000.".

(f) RETURN OF TRANSFERRED AND UNEX-
PENDED AMOUNTS TO TREASURY.—Section
11(a)(6) of the Federal Deposit Insurance Act (12
U.S.C. 1821(a)(6)) is amended by adding at the
end the following new subparagraph:

‘“(K) RETURN TO TREASURY.—If the aggregate
amount of funds transferred to the Savings As-
sociation Imsurance Fund under subparagraph
(D) or (F) exceeds the amount needed to cover
losses incurred by the Fund, such ercess amount
shall be deposited in the general fund of the
Treasury."'.

(g) GAO REPORT.—Not later than 60 days
after receipt of any certification submitted pur-
suant to subparagraph (E) or (F) of section
11(a)(6) of the Federal Deposit Insurance Act,
the Comptroller General shall transmit a report
to the Congress evaluating any such certifi-
cation.

(h) ADJUSTMENT OF SAIF SCHEDULE.—Effec-
tive on the effective date of the amendment
made by section 302(a) of the Federal Deposit
Insurance Corporation Improvement Act of 1991,
section 7(b)(3)(C) of the Federal Deposit Insur-
ance Act (12 U.S8.C. 1817(b)(3)(C)) is amended by
striking *', but such amendments may not er-
tend the date specified in subparagraph (B)'
and inserting "‘and such amendment may extend
the date specified in subparagraph (B) to such
later date as the Corporation determines will,
over time, marimize the amount of semiannual
assessments received by the Savings Association
Insurance Fund, net of insurance losses in-
curred by the Fund.”.

(i) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 11(a)(6)(G) of the Federal De-
posit Insurance Act (12 U.S.C. 1821(a)(6)(G)) is
amended—

(1) by striking “‘subparagraphs (E) and (F)"
and inserting “‘subparagraph (D)''; and

(2) in the heading, by striking ‘‘SUBPARA-
GRAPHS (E) AND (F)'" and inserling '‘SUBPARA-
GRAPH (D)"".
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SEC. 9. MORATORIUM EXTENSION.

(@) CONVERSION MORATORIUM UNTIL SAIF RE-
CAPITALIZED.—Section 5(d)(2)(A)(ii) of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1815(d)(2)(A)(ii)) is amended—

(1) by striking '‘before the end'’ and inserting
“before the later of the end''; and

(2) by inserting “or the date on which the
Savings Association Insurance Fund first meels
or erceeds the designated reserve ratio for such
fund'’ before the period.

(b) CLARIFICATION OF DEFINITION.—Section
5(d)(2)(B) of the Federal Deposit Insurance Act
(12 U.S.C. 1815(d)(2)(B)) is amended—

(1) by striking the period at the end of clause
(iv) and inserting *'; and'’; and

(2) by adding at the end the following:

“fv) the transfer of deposits—

*“(I) from a Bank Insurance Fund member to
a Savings Association Insurance Fund member;
or

“(11) from a Savings Association Insurance
Fund member to a Bank Insurance Fund mem-
ber;
in a transaction in which the deposit is received
Jrom o depositor at an insured depository insti-
tution for which a receiver has been appointed
and the receiving insured depository institution
is acting as agent for the Corporation in connec-
tion with the payment of such deposit to the de-
positor at the institution for which a receiver
has been appointed.'’.

(¢) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section &(d) of the Federal Deposit In-
surance Act (12 U.S.C. 1815(d)) is amended—

(1) in clauses (ii) and (iii) of paragraph (2)(C);
and

(2) in paragraph (3(1)(i);
by striking “‘5-year period referred to in"' and
inserting “‘moratorium period established by"".
SEC. 10. REPAYMENT SCHEDULE FOR PERMA-

NENT FDIC BORROWING AUTHORITY.

Section 14(c) of the Federal Deposit Insurance
Act (12 U.S.C. 1824(c)) is amended by adding at
the end the following new paragraph:

"*(3) INDUSTRY REPAYMENT.—

“(A) BIF MEMBER PAYMENTS.—No agreement
or repayment schedule under paragraph (1)
shall require any payment by a Bank Insurance
Fund member for funds obtained under sub-
section (a) for purposes of the Savings Associa-
tion Fund.

‘'Y{B) SAIF MEMBER PAYMENTS.—No agreement
or repayment schedule under paragraph (1)
shall require any payment by a Savings Associa-
tion Insurance Fund member for funds obtained
under subsection (a) for purposes of the Bank
Insurance Fund.".

SEC. 11. DEPOSIT INSURANCE FUNDS.

Section 11(a)(4) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821(a)(4)) is amended to
read as follows:

*(4) GENERAL PROVISIONS RELATING TO
FUNDS.—

""(A) MAINTENANCE AND USE OF FUNDS—The
Bank Insurance Fund established under para-
graph (5) and the Savings Association Imsur-
ance Fund established under paragraph (6)
shall each be—

(i) maintained and administered by the Cor-
poration;

‘(i) maintained separately and not commin-
gled; and

“'(iii) used by the Corporation to carry out its
insurance purposes in the manner provided in
this subsection.

“(B) LIMITATION ON USE.—Notwithstanding
any provision of law other than section
13(e)(4)(G), the Bank Insurance Fund and the
Savings Association Insurance Fund shall not
be used in any manner to benefit any share-
holder of—

“(i) any insured depository institution for
which the Corporation or the Resolution Trust

CONGRESSIONAL RECORD—HOUSE

Corporation has been appointed conservator or

receiver, in connection with any type of resolu-

tion by the Corporation or the Resolution Trust

Corporation;

“'(ii) any other insured depository institution
in default or in danger of default, in connection
with any type of resolution by the Corporation
or the Resolution Trust Corporation; or

“'(ifi) any insured depository institution, in
connection with the provision of assistance
under this section or section 13 with respect to
such institution, except that this clause shall
not prohibit any assistance to any insured de-
pository institution that is not in default, or
that is not in danger of default, that is acquir-
ing (as defined in section 13(f)}(8)(B)) another
insured depository institution.".

SEC. 12. MAXIMUM DOLLAR LIMITS FOR ELIGIBLE
CONDOMINIUM AND SINGLE FAMILY
PROPERTIES UNDER RTC AFFORD-
ABLE HOUSING PROGRAM.

Section 21A(c)(9) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(c)(9)) is amended—

(1) in subparagraph (D), by striking clause (ii)
and inserting the following new clause:

“'(ii) that has an appraised value that does
not erceed—

(1) $67,500 in the case of a 1-family residence,
$76,000 in the case of a 2-family residence,
392,000 in the case of a 3-family residence, and
$107,000 in the case of a 4-family residence; or

‘(1) only to the extent or in such amounts as
are provided in appropriation Acts for addi-
tional costs and losses to the Corporation result-
ing from this subclause taking effect, the
amount provided in section 203(b)(2)(A) of the
National Housing Act, except that such amoynt
shall not exceed $101,250 in the case of a 1-fam-
tly residence, $114,000 in the case of a 2-family
residence, £138,000 in the case of a 3-family resi-
dence, and $160,500 in the case of a 4-family res-
idence.”; and

(2) in subparagraph (G)—

(A) by moving subclause (I) two ems to the left
and redesignating such subclause as clause (i);
and

(B) by striking subclause (II) and inserting
the following new clause:

“fii) that has an appraised value that does
not exceed—

(1) 867,500 in the case of a I-family residence,
876,000 in the case of a 2-family residence,
$92,000 in the case of a 3-family residence, and
$107,000 in the case of a 4-family residence; or

“(I1) only to the extent or in such amounts as
are provided in appropriation Acts for addi-
tional costs and losses to the Corporation result-
ing from this subclause taking effect, the
amount provided in section 203(b)(2)(A) of the
National Housing Act, except that such amount
shall not exceed $101,250 in the case of a 1-fam-
ily residence, §114,000 in the case of a 2-family
residence, §138,000 in the case of a 3-family resi-
dence, and $160,500 in the case of a 4-family res-
idence."".

SEC. 13. CHANGES AFFECTING ONLY FDIC AF-
FORDABLE HOUSING PROGRAM.

Section 40(p) of the Federal Deposit Insurance
Act (12 U.S.C. 1831q(p)) is amended in para-
graphs (4)(A), (5)(A), and (7)(A), by inserting
before *'; and'' each place it appears the follow-
ing: “in its corporate capacily, its capacity as
conservatlor, or its capacity as receiver (includ-
ing in its capacity as the sole owner of a sub-
sidiary corporation of a depository institution
under conservatorship or receivership, which
subsidiary has as its principal business the own-
ership of real property)”.

SEC. 14. CHANGES AFFECTING BOTH RTC AND
FDIC AFFORDABLE HOUSING PRO-
GRAMS.

{a) NOTICE TO CLEARINGHOUSES REGARDING
PROPERTIES NOT INCLUDED IN PROGRAMS.—

(1) RTC.—Section 21A4(c) of the Federal Home
Loan Bank Act (12 U.S.C. 144la(c)) is amended
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by adding at the end the following new para-
graph:

*(16) NOTICE TC CLEARINGHOUSES REGARDING
INELIGIBLE PROPERTIES.—

“(A) IN GENERAL—Within a reasonable period
of time after acquiring title to an ineligible resi-
dential property, the Corporation shall, to the
ertent practicable, provide written notice to
clearinghouses.

“(B) CONTENT.—For ineligible single family
properties, such notice shall contain the same
information about such properties that the no-
tice required under paragraph (2)(A) contains
with respect to eligible single family properties.
For ineligible multifamily housing properties,
such notice shall contain the same information
about such properties that the notice required
under paragraph (3)(A) contains with respect to
eligible multifamily housing properties. For in-
eligible condominium properties, such notice
shall contain the same information about such
properties that the notice required under para-
graph (14)(A) contains with respect to eligible
condominiwm properties.

*(C) AVAILABILITY.—The clearinghouses shall
make such information available, upon request,
to other public agencies, other nonprofit organi-
zations, qualifying households, qualifying mul-
tifamily purchasers, and other purchasers, as
appropriate.

‘(D) DEFINITIONS.—For purposes of this para-
graph, the following definitions shall apply:

(i) INELIGIBLE CONDOMINIUM PROPERTY.—
The term ‘ineligible condominium property’
means a condominium unit, as such term is de-
fined in section 604 of the Housing and Commu-
nity Development Act of 1980—

“(1) to which the Corporation acquires title in
its corporate capacity, its capacity as conserva-
tor, or its capacity as receiver (including its ca-
pacity as the sole owner of a subsidiary corpora-
tion of a depository institution wunder
conservatorship or receivership, which subsidi-
ary corporation has as its principal business the
ownership of real property);

“(1I) that has an appraised value that does
not exceed the applicable dollar amount limita-
tion for the property wunder paragraph
(9)(D)(ii)(11); and

““(I11) that is not an eligible condominium
property.

‘i) INELIGIBLE MULTIFAMILY HOUSING PROP-
ERTY.—The term ‘ineligible multifamily housing
property’ means a property consisting of more
than 4 dwelling units—

“(I) to which the Corporation acquires title in
its capacity as conservator (including its capac-
ity as the sole owner of a subsidiary corporation
of a depository institution under
conservatorship, which subsidiary corporation
has as its principal business the ownership of
real property);

(11} that has an appraised value that does
not exceed, for such part of the property as may
be attributable to dwelling use (excluding exte-
rior land improvements), the dollar amount limi-
tations under paragraph (9(E)i)(11); and

“(11I) that is not an eligible multifamily hous-
ing property.

“(iii) INELIGIBLE SINGLE FAMILY PROPERTY.—
The term ‘ineligible single family properiy’
means a I- to 4-family residence (including a
manufactured home)—

(1) to which the Corporation acquires title in
its corporate capacity, its capacity as conserva-
tor, or its capacity as receiver (including its ca-
pacity as the sole owner of a subsidiary corpora-
tion of a depository institution under
conservatorship or receivership, which subsidi-
ary corporation has as its principal business the
ownership of real property);

‘(1) that has an appraised value that does
not exceed the applicable dollar amount limita-
tion- for the property wunder paragraph
(9)(G)(ii)(11); and




November 19, 1993

“(I11) that is not an eligible single family
property.

‘(iv) INELIGIBLE RESIDENTIAL PROPERTY.—The
term 'ineligible residential property’ includes in-
eligible single family properties, ineligible multi-
family housing properties, and ineligible con-
dominium properties.”’.

(2) FDIC.—Section 40 of the Federal Deposit
Insurance Act (12 U.S.C. 1831g) is amended by
adding at the end the following new subsection:

*“(g) NOTICE TO CLEARINGHOUSES REGARDING
INELIGIBLE PROPERTIES.—

‘(1) IN GENERAL—Within a reasonable period
of time after acguiring title to an ineligible resi-
dential property, the Corporation shall, to the
ertent practicable, provide wrilten notice to
clearinghouses.

‘“(2) CONTENT.—For ineligible single family
properties, such notice shall contain the same
information about such properties that the no-
tice required under subsection (c)(1) contains
with respect to eligible single family properties.
For ineligible multifamily housing properties,
such notice shall contain the same information
about such properties that the notice required
under subsection (d)(1) contains with respect to
eligible multifamily housing properties. For in-
eligible condominium properties, such notice
shall contain the same information about such
properties that the notice required under sub-
section (1)(1) contains with respect to eligible
condominium properties.

‘(3) AvalLABILITY.—The clearinghouses shall
make such information available, upon reguest,
to other public agencies, other nonprofit organi-
zations, gqualifying households, qualifying mul-
tifamily purchasers, and other purchasers, as
appropriate.

‘'(4) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

“(A) INELIGIBLE CONDOMINIUM PROPERTY.—
The term ‘ineligible condominium property’
means any eligible condominium property to
which the provisions of this section do not apply
as a result of the limitations under subsection
(b)(2)(A).

"*(B) INELIGIBLE MULTIFAMILY HOUSING PROP-
ERTY —The term ‘ineligible multifamily housing
property’ means any eligible multifamily hous-
ing property to which the provisions of this sec-
tion do not apply as a result of the limitations
under subsection (b)(2)(A).

‘(C) INELIGIBLE SINGLE FAMILY PROPERTY.—
The term ‘ineligible single family property’
means any eligible single family property to
which the provisions of this section do not apply
as a result of the limitations under subsection
(b)(2)(A).

‘(D) INELIGIBLE RESIDENTIAL PROPERTY —The
term ‘ineligible residential property’ includes in-
eligible single family properties, ineligible multi-
Samily housing properties, and ineligible con-
dominium properties."".

(b) AFFORDABLE HOUSING ADVISORY BOARD.—

(1) ESTABLISHMENT.—There is hereby estab-
lished the Affordable Housing Advisory Board
(in this subsection referred to as the ‘‘Advisory
Board"') to advise the Thrift Depositor Protec-
tion Oversight Board and the Board of Directors
of the Federal Deposit Insurance Corporation
on policies and programs related to the provi-
sion of affordable housing, including the oper-
ation of the affordable programs.

(2) MEMBERSHIP.—The Advisory Board shall
consist of—

(A) the Secretary of Housing and Urban De-
velopment,

(B) the Chairperson of the Board of Directors
of the Federal Deposit Insurance Corporation
(or the Chairperson’s delegate), who shall be a
nonvoting member;

(C) the Chairperson of the Thrift Depositor
Protection Oversight Board (or the Chair-
person's delegate), who shall be a nonvoting
member;
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(D) 4 persons appointed by the Secretary of
Housing and Urban Development not later than
the expiration of the 90-day period beginning on
the date of the enactment of this Act, who rep-
resent the interests of individuals and organiza-
tions involved in using the affordable housing
programs (including nonprofit organizations,
public agencies, and for-profit organizations
that purchase properties under the affordable
housing programs, organizations that provide
technical assistance regarding the affordable
housing programs, and organizations that rep-
resent the interest of low- and moderate-income
families); and

(E) 2 persons who are members of the National
Housing Advisory Board pursuant to section
21A(d)(2)(B)(ii) of the Federal Home Loan Bank
Act (as in effect before the effective date of the
repeal under subsection (c)(2)), who shall be ap-
goimed by such Board before such effective

ate.

(3) TeErMS.—Each member shall be appointed
Jor a term of 4 years, except as provided in para-
graphs (4) and (5).

(4) TERMS OF INITIAL APPOINTEES.—

(A) PERMANENT POSITIONS.—As designated by
the Secretary of Housing and Urban Develop-
ment at the time of appointment, of the members
first appointed under paragraph (2)(D)—

(i) 1 shall be appointed for a term of 1 year;

(i) 1 shall be appointed for a term of 2 years;

(iii) 1 shall be appointed for a term of 3 years;

and

fiv) 1 shall be appointed for a term of 4 years.

{B) INTERIM MEMBERS.—The members of the
Advisory Board under paragraph (2)(E) shall be
appointed for a single term of 4 years, which
shall begin upon the earlier of (i) the expiration
of the 90-day period beginning on the date of
the enactment of this Act, or (ii) the first meet-
ing of the Advisory Board.

{5) VACANCIES.—Any member appointed to fill
a vacancy occurring before the expiration of the
term for which the member's predecessor was ap-
pointed shall be appointed only for the remain-
der of that term. A member may serve after the
expiration of that member’s term until a succes-
sor has taken office. A vacancy in the Commis-
sion shall be filled in the manner in which the
original appointment was made.

(6) MEETINGS.—

(A) TIMING AND LOCATION.—The Advisory
Board shall meet 4 times a year, or more fre-
quently if requested by the Thrift Depositor Pro-
tection Oversight Board or the Board of Direc-
tors of the Federal Deposit Insurance Corpora-
tion. In each year, the Advisory Board shall
conduct such meetings at various locations in
different regions of the United States in which

bstantial residential property assets of the
Federal Deposit Insurance Corporation or the
Resolution Trust Corporation are located. The
first meeting of the Advisory Board shall take
place not later than the expiration of the 90-day
period beginning on the date of the enactment
of this Act.

(B) ApvicE.—The Advisory Board shall sub-
mit information and advice resulling from each
meeting, in such form as the Board considers
appropriate, to the Thrift Depositor Protection
Oversight Board and the Board of Directors of
the Federal Deposit Insurance Corporation.

(7) ANNUAL REPORTS.—For each year, the Ad-
visory Board shall submit a report containing its
findings and recommendations to the Committee
on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance
and Urban Affairs of the House of Representa-
tives, the Federal Deposit Insurance Corpora-
tion, and the Resolution Trust Corporation. The
first such report shall be made not later than
the erpiration of the 6-month period beginning
on the date of the enactment of this Act.

(8) DEFINITION.—For purposes of this sub-
section, the term “‘affordable housing programs'’
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means the program under section 21A(c) of the
Federal Home Loan Bank Act and the program
under section 40 of the Federal Deposit Insur-
ance Act.

(9) SUNSET.—The Advisory Board established
under this subsection shall terminate on Septem-
ber 30, 1998.

(c) TERMINATION OF NATIONAL HOUSING ADVI-
SORY BOARD.—

(1) TERMINATION.—The National Housing Ad-
visory Board under section 21A(d)(2) of the Fed-
eral Home Loan Bank Act shall terminate upon
the expiration of the 90-day period beginning on
the date of the enactment of this Act.

(2) REPEAL.—Effective upon the expiration of
the period referred to in paragraph (1), para-
graph (2) of section 21A(d) of the Federal Home
Loan Bank Act (12 U.S.C. 1441a(d)(2)) is amend-
ed to read as follows:

*'(2) [Reserved]"".

(d) PROVISION OF INFORMATION REGARDING
SELLER FINANCING TO MINORITY- AND WOMEN-
OWNED BUSINESSES.—

(1) RTC.—Section 21A(c)(6)(A)(ii) of the Fed-
eral Home Loan Bank Act (12 U.S.C.
1441a(c)(6)(A)(ii)) is amended by adding at the
end the following new sentences: “The Corpora-
tion shall periodically provide, to a wide range
of minority- and women-owned businesses en-
gaged in providing affordable housing and to
nenprofit organizations, more than 50 percent of
the control of which is held by 1 or more minor-
ity individuals, that are engaged in providing
affordable housing, information that is suffi-
cient to inform such businesses and organiza-
tions of the availability and terms of financing
under this clause; such information may be pro-
vided directly, by notices published in periodi-
cals and other publications that regularly pro-
vide information to such businesses or organiza-
tions, and through persons and organizations
that regularly provide information or services to
such businesses or organizations. For purposes
of this clause, the terms ‘women-owned busi-
ness’ and ‘minority-owned business' have the
meanings given such terms in subsection (r),
and the term ‘minority’ has the meaning given
such term in section 1204(c)(3) of the Financial
Institutions Reform, Recovery, and Enforcement
Act of 1989."".

(2) FDIC.—Section 40(g)(1)(B) of the Federal
Deposit Insurance Act (12 U.8.C. 1831q(g)(1)(B))
is amended by adding at the end the following
new sentences: "“The Corporation shall periodi-
cally provide, to a wide range of minority- and
women-owned businesses engaged in providing
affordable housing and te nonprofit organiza-
tions, more than 50 percent of the control of
which is held by 1 or more minority individuals,
that are engaged in providing affordable hous-
ing, information that is sufficient to inform such
businesses and organizations of the availability
and terms of financing under this subpara-
graph; such information may be provided di-
rectly, by notices published in periodicals and
other publications that regularly provide infor-
mation to such businesses or organizations, and
through persons and organizations that regu-
larly provide information or services to such
businesses or organizations. For purposes of this
subparagraph, the terms ‘women-owned busi-
ness' and ‘minority-owned business' have the
meanings given such terms in section 21A(r) of
the Federal Home Loan Bank Act, and the term
‘minority' has the meaning given such term in
section 1204(c)(3) of the Financial Institutions
Reform, Recovery, and Enforcement Act of
1989.".

(e) AUTHORITY TO CARRY OUT UNIFIED AF-
FORDABLE HOUSING PROGRAM.—

(1) RTC.—Section 21A(c) of the Federal Home
Loan Bank Act (12 U.S.C. 144la(c)) is amended
by adding after paragraph (16) (as added by
subsection (a) of this section) the following new
paragraph:
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*"(17) UNIFIED AFFORDABLE HOUSING PRO-
GRAM.—

‘(A) IN GENERAL.—Not later than 4 months
after the date of enactment of the Resolution
Trust Corporation Completion Act, the Corpora-
tion shall enter into an agreement, as described
in section 40(n)(3) of the Federal Deposit Insur-
ance Act, with the Federal Deposit Insurance
Corporation that sets out a plan for the orderly
unification of the Corporation’s activities, au-
thorities, and responsibilities under this sub-
section with the authorities, activities, and re-
sponsibilities of the Federal Deposit Insurance
Corporation pursuant to section 40 of the Fed-
eral Deposit Insurance Act in a manner that
best achieves an effective and comprehensive af-
Jordable housing program management struc-
ture. The agreement shall be entered into after
consultation with the Affordable Housing Advi-
sory Board under section 14(b) of the Resolution
Trust Corporation Completion Act.

‘“(B) AUTHORITY AND IMPLEMENTATION.—The
Corporation shall have the authority to carry
out the provisions of the agreement entered into
pursuant to subparagraph (A) and shall imple-
ment such agreement as soon as practicable, but
in no event later than 8 months after the date
of enactment of the Resolution Trust Corpora-
tion Completion Act.

*(C) TRANSFER OF AUTHORITY.—Effective
upon October 1, 1995, any remaining authority
and responsibilities of the Corporation under
this subsection shall be carried out by the Fed-
eral Deposit Insurance Corporation."'.

(2) FDIC.—Section 40(n) of the Federal De-
posit Insurance Act (12 U.S.C. 1831g(n)) is
amended to read as follows:

“fn) UNIFIED AFFORDABLE HOUSING PRO-
GRAMS.—

‘(1) IN GENERAL.—Not later than 4 months
after the date of enactment of the Resolution
Trust Corporation Completion Act, the Corpora-
tion shall enter into an agreement, as described
in paragraph (3), with the Resolution Trust Cor-
poration that sets out a plan for the orderly
unification of the Corporation’s activities, au-
thorities, and responsibilities under this section
with the authorities, activities, and responsibil-
ities of the Resolution Trust Corporation pursu-
ant to section 21A(c) of the Federal Home Loan
Bank Act in a manner that best achieves an ef-
fective and comprehensive affordable housing
program management structure. The agreement
shall be entered into after consultation with the
Affordable Housing Advisory Board under sec-
tion 14(b) of the Resolution Trust Corporation
Completion Act.

'"(2) AUTHORITY AND IMPLEMENTATION.—The
Corporation shall have the authority to carry
out the provisions of the agreement entered into
pursuant to paragraph (1) and shall implement
such agreement as soon as practicable but in no
event later than 8 months after the date of en-
actment of the Resolution Trust Corporation
Completion Act.

"'(3) TERMS OF AGREEMENT.—The agreement
reguired under paragraph (1) shall provide a
plan for—

‘“"({A) a program unifying all activities and re-
sponsibilities of the Corporation and the Resolu-
tion Trust Corporation, and the design of the
unified program shall take into consideration
the substantial experience of the Resolution
Trust Corporation regarding—

‘(i) seller financing;

‘“(ii) technical assistance;

YU(iii) marketing skills and relationships with
public and nonprofit entities; and

“fiv) staff resources;

‘“(B) the elimination of duplicative and un-
necessary administrative costs and resources;

“(C) the management structure of the unified
program;

‘(D) a timetable for the unification; and
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"“(E) a methodology to determine the extent to
which the provisions of this section shall be ef-
Jective, in accordance with the limitations under
subsection (b)(2).

“‘(4) TRANSFER TO FDIC.—Beginning not later
than October 1, 1995, the Corporation shall
carry out any remaining authority and respon-
sibilities of the Resolution Trust Corporation, as
set forth in section 21A(c) of the Federal Home
Loan Bank Act.”".

(f) LIABILITY PROVISIONS.—

(1) RTC.—Section 21A(c)(11) of the Federal
Home Loan Bank Act (12 U.S.C. 144la(c)(11)) is
amended by adding at the end the following
new subparagraph:

‘(D) CORPORATION.—The Corporation shall
not be liable to any deposilor, creditor, or share-
holder of any insured depository institution for
which the Corporation has been appointed re-
ceiver or conservator, or of any subsidiary cor-
poration of a depository institution under
conservatorship or receivership, or any claimant
against such an institution or subsidiary, be-
cause the disposition of assets of the institution
or the subsidiary under this subsection affects
the amount of return from the assets.".

(2) FDIC.—Section 40(m)(4) of the Federal De-
posit Insurance Act (12 U.S.C. 1831g(m)(4)) is
amended to read as follows:

*“(4d) CORPORATION.—The Corporation shall
not be liable to any depositor, creditor, or share-
holder of any insured depository institution for
which the Corporation has been appointed re-
ceiver or conservator, or of any subsidiary cor-
poration of a depository institution under re-
ceivership or conservatorship, or any claimant
against such institution or subsidiary, because
the disposition of assets of the institution or the
subsidiary under this section affects the amount
of return from the assets."”.

SEC. 15. RIGHT OF FIRST REFUSAL FOR TENANTS
TO PURCHASE SINGLE FAMILY PROP-
ERTY.

(a) RTC.—Section 21A(b) of the Federal Home
Loan Bank Act (12 U.S.C. 1441a(b)) is amended
by adding after paragraph (14) (as added by sec-
tion (4) of this Act) the following new para-
graph:

''(15) PURCHASE RIGHTS OF TENANTS.—

‘(4) Norice.—Ezcept as provided in subpara-
graph (C), the Corporation may make available
Jor sale a 1- to 4-family residence (including a
manufactured home) to which the Corporation
acquires title only after the Corporation has
provided the household residing in the property
notice (in writing and mailed to the property) of
the availability of such property and the pref-
erence afforded such household under subpara-
graph (B).

‘“¢B) PREFERENCE.—In selling such a prop-
erty, the Corporation shall give preference to
any bona fide offer made by the household re-
siding in the property, if—

“(i) such offer is substantially similar in
amount to other offers made within such period
for erpected by the Corporation to be made
within such period);

“‘(ii) such offer is made during the period be-
ginning upon the Corporation making such
property available and of a reasonable duration,
as determined by the Corporation based on the
normal period for sale of such properties; and

‘*(iii) the household making the offer complies
with any other requirements applicable to pur-
chasers of such property, including any down-
payment and credil requirements.

‘(C) EXxcepTIONS—Subparagraphs (A) and
(B) shall not apply to—

‘(i) any residence transferred in connection
with the transfer of substantially all of the as-
sets of an insured depository institution for
which the Corporation has been appointed con-
servator or receiver;

““fii) any eligible single fomily property (as
such term is defined in subsection (c)(9)); or
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'(iii) any residence for which the household
occupying the residence was the mortgagor
under a mortgage on such residence and to
which the Corporation acquired title pursuant
to default on such mortgage.'".

(b) FDIC.—Section 11 of the Federal Deposit
Insurance Act (12 U.S.C. 1821) is amended by
adding at the end the following new subsection:

*“(4) PURCHASE RIGHTS OF TENANTS.—

(1) NoricE.—Ezcept as provided in para-
graph (3), the Corporation may make available
for sale a 1- to 4-family residence (including a
manufactured home) to whick the Corporation
acquires title only after the Corporation has
provided the household residing in the property
notice (in writing and mailed to the property) of
the availability of such property and the pref-
erence afforded such household under para-
graph (2).

‘*(2) PREFERENCE.—In selling such a property,
the Corporation shall give preference to any
bona fide offer made by the household residing
in the property, if—

"“(A) such offer is substantially similar in
amount to other offers made within such period
(or expected by the Corporation to be made
within such period);

**(B) such offer is made during the period be-
ginning upon the Corporation making such
property available and of a reasonable duration,
as determined by the Corporation based on the
normal period for sale of such properties; and

*(C) the household making the offer complies
with any other requirements applicable to pur-
chasers of such property, including any down-
payment and credit requirements.

*(3) EXCEPTIONS.—Paragraphs (1) and (2)
shall not apply to—

*(A) any residence transferred in connection
with the transfer of substantially all of the as-
sets of an insured depository institution for
which the Corporation has been appointed con-
servator or receiver;

“(B) any eligible single family property (as
such term is defined in subsection (c)(9)); or

“(C) any residence for which the household
occupying the rvesidence was the mortgagor
under a mortgage on such residence and to
which the Corporation acquired title pursuant
to default on such mortgage."'.

SEC. 16. PREFERENCE FOR SALES OF REAL PROP-
fgg!;!’ FOR USE FOR HOMELESS FAMI-

fa) RTC.—Section 21A(b) of the Federal Home
Loan Bank Act (12 U.S.C. 1441a(b)) is amended
by adding after paragraph (15) (as added by sec-
tion 15(a) of this Act) the following new para-
graph:

‘'(16) PREFERENCE FOR SALES FOR HOMELESS
FAMILIES.—Subject to paragraph (15), in selling
any real property (other than eligible residential
property and eligible condominium property, as
such terms are defined in subsection (c)(9)) to
which the Corporation acguires title, the Cor-
poration shall give preference, among offers to
purchase the properly that will result in the
same net present value proceeds, to any offer
that would provide for the property to be used,
during the remaining useful life of the property,
to provide housing or shelter for homeless per-
sons (as such term is defined in section 103 of
the Stewart B. McKinney Homeless Assistance
Act) or homeless families."".

(b) FDIC.—Section 11 of the Federal Deposit
Insurance Act (12 U.S.C. 1821) is amended by
adding after subsection (u) (as added by section
15(b) of this Act) the following new subsection:

“(v) PREFERENCE FOR SALES FOR HOMELESS
FAMILIES.—Subject to subsection (u), in selling
any real property (other than eligible residential
property and eligible condominium property, as
such terms are defined in section 40(p)) to which
the Corporation acquires title, the Corporation
shall give preference among offers to purchase
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the property that will result in the same net
present value proceeds, to any offer that would
provide for the property to be used, during the
remaining useful life of the property, to provide
housing or shelter for homeless persons (as such
term is defined in section 103 of the Stewart B.
McKinney Homeless Assistance Act) or homeless
families.”.
SEC. 17. PREFERENCES FOR SALES OF COMMER-
CIAL PROPERTIES TO PUBLIC AGEN-
CIES AND NONPROFIT ORGANIZA-
TIONS FOR USE IN CARRYING OUT
PROGRAMS FOR AFFORDABLE HOUS-
ING.

(a) RTC.—Section 21A(b) of the Federal Home
Loan Bank Act (12 U.5.C. 1441a(b)) is amended
by adding after paragraph (16) (as added by sec-
tion 16fa) of this Act) the following new para-
graph:

**(17) PREFERENCES FOR SALES OF CERTAIN
COMMERCIAL REAL PROPERTIES,—

“'(A) AUTHORITY.—In selling any eligible com-
mercial real properties of the Corporation, the
Corporation shall give preference, among offers
to purchase the property that will result in the
same net present value proceeds, to any offer—

‘(i) that is made by a public agency or non-
profit organization; and

“(ii) under which the purchaser agrees that
the property shall be used, during the remaining
useful life of the property, for offices and ad-
ministrative purposes of the purchaser to carry
out a program to acquire residential properties
to provide (1) homeownership and rental hous-
ing opportunities for very-low-, low-, and mod-
erate-income families, or (11) housing or shelter
Jor homeless persons (as such term is defined in
section 103 of the Stewart B. McKinney Home-
less Assistance Act) or homeless families.

‘*(B) DEFINITIONS.—For purposes of this para-
graph, the following definitions shall apply:

‘(i) ELIGIBLE COMMERCIAL REAL PROPERTY.—
The term ‘eligible commercial real property’
means any property (I) to which the Corpora-
tion acquires title, and (Il) that the Corpora-
tion, in the discretion of the Corporation, deter-
mines is suitable for use for the location of of-
fices or other administrative functions involved
with carrying out a program referred to in sub-
paragraph (A)(ii).

‘(i) NONPROFIT ORGANIZATION AND PUBLIC
AGENCY.—The terms ‘nonprofit organization’
and ‘public agency’ have the same meanings as
in subsection (c)(9)."".

(b) FDIC.—Section 11 of the Federal Deposit
Insurance Act (12 U.8.C. 1821) is amended by
adding after subsection (v) (as added by section
16(b) of this Act) the following new subsection:

*(w) PREFERENCES FOR SALES OF CERTAIN
COMMERCIAL REAL PROPERTIES.—

‘(1) AUTHORITY.—In selling any eligible com-
mercial real properties of the Corporation, the
Corporation shall give preference, among offers
to purchase the property that will result in the
same net present value proceeds, to any offer—

*'(A) that is made by a public agency or non-
profit organization; and

‘““(B) under which the purchaser agrees that
the property shall be used, during the remaining
useful life of the property, for offices and ad-
ministrative purposes of the purchaser to carry
out a program to acquire residential properties
to provide (i) homeownership and rental hous-
ing opportunities for very-low-, low-, and mod-
erate-income families, or (ii) housing or shelter
for homeless persons (as such term is defined in
section 103 of the Stewart B. McKinney Home-
less Assistance Act) or homeless families.

‘“(2) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

‘‘(A) ELIGIBLE COMMERCIAL REAL PROPERTY —
The term ‘eligible commercial real property’
means any property (i) to which the Corpora-
tion acquires title, and (ii) that the Corporation,
in the discretion of the Corporation, determines
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is suitable for use for the location of offices or
other administrative functions involved with
carrying out a program referred to in paragraph
(1)(B).

""(B) NONPROFIT ORGANIZATION AND PUBLIC
AGENCY.—The terms ‘nonprofit organization'
and ‘public agency’ have the same meanings as
in section 40(p)."".

SEC. 18. FEDERAL HOME LOAN BANKS HOUSING
OPPORTUNITY HOTLINE PROGRAM.

The Federal Home Loan Bank Act (12 U.S.C.
1422 et seq.) is amended by inserting after sec-
tion 26 the following new section:

“SEC. 27. HOUSING OPPORTUNITY HOTLINE PRO-
GRAM.

“(a) ESTABLISHMENT.—The Federal Home
Loan Banks shall, individually or (at the discre-
tion of the Federal Housing Finance Board) on
a consolidated basis, establish and provide a
service substantially similar (in the determina-
tion of the Board) to the 'Housing Opportunity
Hotline’ program established in October 1992, by
the Federal Home Loan Bank of Dallas.

*(b) PURPOSE—The service or services estab-
lished under this section shall provide informa-
tion regarding the availability for purchase of
single family properties that are owned or held
by Federal agencies and are located in the Fed-
eral Home Loan Bank district for such Bank.
Such agencies shall provide to the Federal Home
Loan Banks the information necessary to pro-
vide such service or services.

*"(c) REQUIRED INFORMATION.—The service or
services established under this section shall use
the information obtained from Federal agencies
to provide information regarding the size, loca-
tion, price, and other characteristics of such
single family properties, the eligibility require-
ments for purchasers of such properties, the
terms for such sales, and the terms of any avail-
able seller financing, and shall identify prop-
erties that are affordable to low- and moderate-
income families.

“fd) TOLL-FREE TELEPHONE NUMBER.—The
service or services established under this section
shall establish and maintain a toll-free tlele-
phone line for providing the information made
available under the service or services.

‘'(e) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘"(1) FEDERAL AGENCIES.—The term ‘'Federal
agencies' means—

“{A) the Farmers Home Administration, the
Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the
General Services Administration, the Depart-
ment of Housing and Urban Development, and
the Department of Veterans Affairs;

“(B) the Resolution Trust Corporation, sub-
ject to the discretion of such Corporation; and

*(C) the Federal Deposit Insurance Corpora-
tion, subject to the discretion of such Corpora-
tion.

‘'(2) SINGLE FAMILY PROPERTY.—The term
‘single family property’ means a 1- to 4-family
residence, including a manufactured home.’".
SEC. 19. CONFLICT OF INTEREST PROVISIONS AP-

PLICABLE TO THE FDIC.

(a) IN GENERAL—Section 12 of the Federal
Deposit Insurance Act (12 U.5.C. 1822) is amend-
ed by adding at the end the following new sub-
section:

“(f) CONFLICT OF INTEREST.—

‘(1) APPLICABILITY OF OTHER PROVISIONS.—

*'(4) CLARIFICATION OF STATUS OF CORPORA-
TION.—The Corporation is, and has been since
its creation, an agency for purposes of title 18,
United States Code.

"'(B) TREATMENT OF CONTRACTORS.—Any indi-
vidual who, pursuant to a contract or any other
arrangement, performs functions or activities of
the Corporation, under the direct supervision of
an officer or employee of the Corpcration, shall
be deemed to be an employee of the Corporation
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for purposes of title 18, United States Code and
this Act. Any individual who, pursuant to a
contract or any other agreement, acts for or on
behalf of the Corporation, and who is not other-
wise treated as an officer or employee of the
United States for purposes of title 18, United
States Code, shall be deemed to be a public offi-
cial for purposes of section 201 of title 18, United
States Code.

‘‘(2) REGULATIONS CONCERNING EMPLOYEE
CONDUCT.—The officers and employees of the
Corporation and those individuals under con-
tract to the Corporation who are deemed, under
paragraph (1)(B), to be employees of the Cor-
poration for purposes of title 18, United States
Code, shall be subject to the ethics and conflict
of interest rules and regulations issued by the
Office of Government Ethics, including those
concerning employee conduct, financial disclo-
sure, and post-employment activities. The Board
of Directors may prescribe regulations that sup-
plement such rules and regulations only with
the concurrence of that Office.

‘(3) REGULATIONS CONCERNING INDEPENDENT
CONTRACTORS.—The Board of Directors, with
the concurrence of the Office of Government
Ethics, shall prescribe regulations applicable to
those independent contractors who are not
deemed, under paragraph (1)(B), to be employ-
ees of the Corporation for purposes of title 18,
United States Code, governing conflicts of inter-
est, ethical responsibilities, and the use of con-
fidential information consistent with the goals
and purposes of titles 18 and 41, United States
Code. Any such regulations shall be in addition
to, and not in lieu of, any other statute or regu-
lation which may apply to the conduct of such
independent contractors.

‘(4) DISAPPROVAL OF CONTRACTORS.—

““(A) IN GENERAL.—The Board of Directors
shall prescribe regulations establishing proce-
dures for ensuring that any individual who is
performing, directly or indirectly, any function
or service on behalf of the Corporation meets
minimum standards of competence, erperience,
integrity, and fitness.

''(B) PROHIBITION FROM SERVICE ON BEHALF
OF CORPORATION.—The procedures established
under subparagraph (A) shall provide that the
Corporation shall prohibit any person who does
not meet the minimum standards of competence,
experience, integrity, and fitness from—

“'(i) entering into any contract with the Cor-
poration; or

“(ii) becoming employed by the Corporation or
otherwise performing any service for or on be-
half of the Corporation.

*(C) INFORMATION REQUIRED TO BE SUBMIT-
TED.—The procedures established under sub-
paragraph (A) shall require that any offer sub-
mitted to the Corporation by any person under
this section and any employment application
submitted to the Corporation by any person
shall include— "

‘(i) a list and description of any instance dur-
ing the 5 years preceding the submission of such
application in which the person or a company
under such person's control defaulted on a ma-
terial obligation to an insured depository insti-
tution; and

‘'(ii) such other information as the Board may
prescribe by regulation.

‘(D) SUBSEQUENT SUBMISSIONS.—

‘(i) IN GENERAL.—No offer submitted to the
Corporation may be accepted unless the offeror
agrees that no person will be employed, directly
or indirectly, by the offeror under any contract
with the Corporation unless—

“(1) all applicable information described in
subparagraph (C) with respect to any such per-
son is submitted to the Corporation; and

“(Il) the Corporation does not disapprove of
the direct or indirect employment of such per-
son.
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‘*(ii) FINALITY OF DETERMINATION.—Any de-
termination made by the Corporation pursuant
to this paragraph shall be in the Corporation’s
sole discretion and shall not be subject to re-
view.

‘“(E) PROHIBITION REQUIRED IN CERTAIN
CASES.—The standards established under sub-
paragraph (A) shall require the Corporation to
prohibit any person who has—

(i) been convicted of any felony;

““(ii) been removed from, or prohibited from
participating in the affairs of, any insured de-
pository institution pursuant to any final en-
forcement action by any appropriate Federal
banking agency;

‘‘(iii) demonstrated a pattern or practice of de-
falcation regarding obligations to insured depos-
itory institutions; or

"‘(iv) caused a substantial loss to Federal de-
posit insurance funds;
from performing any service on behalf of the
Corporation.

*(5) ABROGATION OF CONTRACTS.—The Cor-
poration may rescind any contract with a per-
son who—

““(A) fails to disclose a material fact to the
Corporation;

“(B) would be prohibited under paragraph (6)
Jfrom providing services to, receiving fees from,
or contracting with the Corporation; or

*(C) has been subject to a final enforcement
action by any Federal banking agency.

''(6) PRIORITY OF FDIC RULES.—To the ertent
that the regulations under this subsection con-
flict with rules of other agencies or Government
corporations, officers, directors, employees, and
independent contractors of the Corporation who
are also subject to the conflict of interest or eth-
ical rules of another agency or Government cor-
poration, shall be governed by the regulations
prescribed by the Board of Directors under this
subsection when acting for or on behalf of the
Corporation. Notwithstanding the preceding
sentence, the rules of the Corporation shall not
take priority over the ethics and conflict of in-
terest rules and regulations promulgated by the
Office of Government Ethics unless specifically
authorized by that Office.”.

(b) AMENDMENTS TO DEFINITIONS.—

(1) FEDERAL BANKING AGENCY.—Section 3(2) of
the Federal Deposit Insurance Act (12 U.S.C.
1813(z)) is amended to read as follows:

‘'(z) FEDERAL BANKING AGENCY—The term
‘Federal banking agency' means the Comptroller
of the Currency, the Director of the Office of
Thrift Supervision, the Board of Governors of
the Federal Reserve System, or the Federal De-
posit Insurance Corporation."”.

(2) CoMpANY.—Section 3(w) of the Federal De-
posit Insurance Act (12 U.S.C. 1813(w)) is
amended by adding at the end the following
new paragraph:

*(T) COMPANY.—The term ‘company’ has the
same meaning as in section 2(b) of the Bank
Holding Company Act of 1956."".

(c) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply after the end of
the 6-month period beginning on the date of en-
actment of this Act.

SEC, 20. RESTRICTIONS ON SALES OF ASSETS TO
CERTAIN PERSONS.

(a) IN GENERAL,—Section 11(p) of the Federal
Deposit Insurance Act (12 U.S.C. 1821(p)) is
amended—

(1) by redesignating paragraphs (1) and (2) as
paragraphs (2) and (3); and

(2) by inserting before paragraph (2), as redes-
ignated, the following new paragraph:

‘‘(1) PERSONS WHO ENGAGED IN IMPROPER CON-
DUCT WITH, OR CAUSED LOSSES TO, DEPOSITORY
INSTITUTIONS.—The Corporation shall prescribe
regulations which, at @ minimum, shall prohibit
the sale of assets of a failed institution by the
Corporation to—
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“'(A) any person who—

“(i) has defaulted, or was a member of a part-
nership or an officer or director of a corporation
that has defaulted, on 1 or more obligations the
aggregate amount of which exceed $1,000,000, to
such failed institution;

“(ii) has been found to have engaged in
fraudulent activity in connection with any obli-
gation referred to in clause (i); and

**(iii) proposes to purchase any such asset in
whole or in part through the use of the proceeds
of a loan or advance of credit from the Corpora-
tion or from any institution for which the Cor-
poration has been appointed as conservator or
receiver;

*“(B) any person who participated, as an offi-
cer or director of such failed institution or of
any affiliate of such institution, in a material
way in transactions that resulted in a substan-
tial loss to such failed institution;

“(C) any person who has been removed from,
or prohibited from participating in the affairs
of, such failed institution pursuant to any final
enforcement action by an appropriate Federal
banking agency; or

(D) any person who has demonstrated a pat-
tern or practice of defalcation regarding obliga-
tions to such failed institution.".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 11(p) of the Federal Deposit In-
surance Act (12 U.S.C. 1621(p)) is amended—

(1) in paragraph (2) (as redesignated by sub-
section (a))—

(A) by striking “individual'' and inserting
“person”’; and

(B) by striking “‘paragraph (2)" and inserting
“paragraph (3)"';

(2) in paragraph (3) (as redesignated by sub-
section (a))—

(A) by striking “‘individual’ each place such
term appears and inserting “person’’; and

(B) by striking “Paragraph (1)'' and inserting
“Paragraphs (1) and (2)"";

(3) by adding at the end the following new
paragraph:

‘'(4) DEFINITION OF DEFAULT.—For purposes
of this subsection, the term ‘'default’ means a
failure to comply with the terms of a loan or
other obligation to such an extent that the prop-
erty securing the obligation is foreclosed
upon.”; and

(4) by striking the heading and inserting the
following new heading:

“{p) CERTAIN SALES OF ASSETS PRO-
HIBITED.—".

SEC. 21, WHISTLE BLOWER PROTECTION.

(a) AMENDMENTS TO THE FEDERAL DEPOSIT IN-
SURANCE ACT.—Section 33(a) of the Federal De-
posit Insurance Act (12 U.S.C. 1831j(a)) is
amended—

(1) in paragraph (1)—

(A) by striking ‘‘regarding’’ and all that fol-
lows through the end of the sentence and insert-
ing the following: "‘regarding—

“‘(A) a possible violation of any law or regula-
tion; or

“(B) gross mismanagement, a gross waste of
SJunds, an abuse of authority, or a substantial
and specific danger to public health or safety;
by the depository institution or any director, of-
ficer, or employee of the institution.”’; and

(B) by adding at the end the following:

“(f) BURDENS OF PROOF.—The legal burdens
of proof that prevail under subchapter III of
chapter 12 of title 5, United States Code, shall
govern adjudication of protected activities under
this section.'’; and

(2) in paragraph (2)—

(A) by striking “‘or Federal Reserve bank"
and inserting ‘‘Federal reserve bank, or any
person who is performing, directly or indirectly,
any function or service on behalf of the Cor-
poration'’;

(B) by striking *‘any possible violation of any
law or regulation by’ and inserting *‘any pos-
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sible violation of any law or regulation, gross
mismanagement, a gross waste of funds, an
abuse of authority, or a substantial and specific
danger to public health or safety by'’;

(C) in subparagraph (B), by stn}dng “or” at
the end;

(D) in subparagraph (C), by striking the pe-
riod at the end and inserting **; or’'; and

(E) by adding at the end the following new
subparagraph.

‘(D) the person, or any officer or employee of
the person, who employs such employee."'.

(b) AMENDMENTS TO THE FEDERAL HOME LOAN
BANK AcT.—Section 21A(q) of the Federal Home
Loan Bank Act (12 U.S.C. 144la(q)) is amend-
ed—

(1) in paragraph (1), by striking '‘regarding’’
and all that follows through the end of the sen-
tence and inserting the following: "regarding—

““(A) a possible violation of any law or regula-
tion; or

‘“(B) gross mismanagement, a gross waste of
funds, an abuse of authority, or a substantial
and specific danger to public health or safety;
by the Corporation, the Thrift Depositor Protec-
tion Oversight Board, or such person or any di-
rector, officer, or employee of the Corporation,
the Thrift Depositor Protection Oversight
Board, or the person.’’; and

(2) by inserting after paragraph (4) the follow-

ng.

?‘(5) BURDENS OF PROOF.—The legal burdens
of proof that prevail under subchapter III of
chapter 12 of title 5, United States Code, shall
govern adjudication of protected activities under
this subsection."".

SEC. 22, FDIC ASSET DISPOSITION DIVISION.

(a) IN GENERAL.—Section 1 of the Federal De-

posit Insurance Act (12 U.S.C. 1811) is amend-

(1) by striking "'SEC. 1. There is hereby cre-
ated" and inserting the following:

“SECTION 1. FEDERAL DEPOSIT INSURANCE COR-
PORATION.

‘{a) ESTABLISHMENT OF CORPORATION.—There
is hereby established''; and

(2) by adding at the end the following new
subsection:

*'(b) ASSET DISPOSITION DIVISION.—

‘(1) ESTABLISHMENT.—The Corporation shall
have a separate division of asset disposition.

“(2) MANAGEMENT.—The division of asset dis-
position shall have an administrator who shall
be appointed by the Board of Directors.

‘'(3) RESPONSIBILITIES OF DIVISION.—The divi-
sion of asset disposition shall carry out all of
the responsibilities of the Corporation under this
Act relating to the liguidation of insured deposi-
tory institutions and the disposition of assets of
such institutions.”’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall become effective on July
1, 1995.

SEC. 23. PRESIDENTIALLY APPOINTED INSPEC-
TOR GENERAL FOR FDIC.

(a) AMENDMENTS TO THE INSPECTOR GENERAL
AcCT OF 1978 —The Inspector General Act of 1978
(5 U.S.C. App.) is amended—

(1) in section 11—

(A) in paragraph (1), by striking “‘the chief
erecutive officer of the Resolution Trust Cor-
poration;'" and inserting “‘the chief erecutive of-
ficer of the Resolution Trust Corporation; and
the Chairperson of the Federal Deposit Insur-
ance Corporation,”"; and

(B) in paragraph (2), by inserting ‘‘the Fed-
eral Deposit Insurance Corporution " after
“Resolution Trust Corporation,",

(2) by inserting after section 8B the following
new section.

“SEC. BC. SPECIAL PROVISIONS CONCERNING
THE FEDERAL DEPOSIT INS

URANCE
CORPORATION.

‘(a) DELEGATION.—The Chairperson of the
Federal Deposit Insurance Corporation may del-
egate the authority specified in the second sen-
tence of section 3(a) to the Vice Chairperson of
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the Board of Directors of the Federal Deposit
Insurance Corporation, but may not delegate
such authority to any other officer or employee
of the Corporation.

‘'(b) PERSONNEL—Notwithstanding para-
graphs (7} and (8) of section 6(a), the Inspector
General of the Federal Depdsit Insurance Cor-
poration may select, appoint, and employ such
officers and employees as may be necessary for
carrying out the functions, powers, and duties
of the Office of Inspector General and to obtain
the temporary or intermittent services of experts
or consultants or an organization of experts or
consultants, subject to the applicable laws and
regulations that govern such selections, ap-
pointments, and employment, and the obtaining
of such services, within the Federal Deposit In-
surance Corporation.'’;

(3) by redesignating sections 8C through 8F as
sections 8D through 8G, respectively; and

(4) in section 8F(a)(2), as redesignated, by
striking ‘‘the Federal Deposit Insurance Cor-
poration,”’.

(b) POSITION AT LEVEL IV OF THE EXECUTIVE
SCHEDULE.—Section 5315 of title 5, United States
Code, is amended by inserting after ‘‘Inspector
General, Small Business Administration.” the
Sfollowing:

“Inspector General, Federal Deposit Insur-
ance Corporation.”’.

(c) TRANSITION PERIOD.—

(1) CURRENT SERVICE.—Ezxcept as otherwise
provided by law, the individual serving as the
Inspector General of the Federal Deposit Insur-
ance Corporation before the date of enactment
of this Act may continue to serve in such posi-
tion until the earlier of—

(A) the date on which the President appoints
a successor under section 3(a) of the Inspector
General Act of 1978; or

(B) the date which is 6 months after the date
of enactment of this Act.

(2) DEFINITION.—For purposes of paragraph
(1), the term *‘successor’’ may include the indi-
vidual holding the position of Inspector General
of the Federal Deposit Insurance Corporation
on or after the date of enactment of this Act.
SEC. 24. DEPUTY CHIEF EXECUTIVE OFFICER.

Section 21A(b)(8) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(b)(8)) is amended by
adding at the end the following new subpara-
graphs:

‘“(E) DEPUTY CHIEF EXECUTIVE OFFICER.—

‘(i) IN GENERAL.—There is hereby established
the position of deputy chief executive officer of
the Corporation.

“‘(ii) APPOINTMENT.—The deputy chief erecu-
tive officer of the Corporation shall—

‘(1) be appointed by the Chairperson of the
Thrift Depositor Protection Oversight Board,
with the recommendation of the chief erecutive
officer; and

“(I1) be an employee of the Federal Deposit
Insurance Corporation in accordance with sub-
paragraph (B)(i).

‘'(iii) DUTIES.—The deputy chief executive of-
ficer shall perform such duties as the chief exec-
utive officer may require.

‘“(F) ACTING CHIEF EXECUTIVE OFFICER.—In
the event of a vacancy in the position of chief
executive officer or during the absence or dis-
ability of the chief executive officer, the deputy
chief erecutive officer shall perform the duties
of the position as the acting chief executive offi-
cer.".

SEC. 25. DUE PROCESS PROTECTIONS RELATING
TO ATTACHMENT OF ASSETS.

Section & of the Federal Deposit Insurance Act
(12 U.8.C. 1818) is amended—

(1) by striking subsection (i)(4)(B) and insert-
ing the following new subparagraph: -

“(B) STANDARD.—

‘(i) SHOWING.—Rule 65 of the Federal Rules
of Civil Procedure shall apply with respect to
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any proceeding under subparagraph (A) with-
out regard to the requirement of such rule that
the applicant show that the injury, loss, or
damage is irreparable and immediate.

‘‘(ii) STATE PROCEEDING.—If, in the case of
any proceeding in a State court, the court deter-
mines that rules of civil procedure available
under the laws of such State provide substan-
tially similar protections to a party's right to
due process as Rule 65 (as modified with respect
to such proceeding by clause (i)), the relief
sought under subparagraph (A) may be re-
quested under the laws of such State."'; and

(2) in subsection (b), by adding at the end the
following new paragraph:

*(10) STANDARD FOR CERTAIN ORDERS.—No au-
thority under this subsection or subsection (c) to
prohibit any institution-affiliated party from
withdrawing, transferring, removing, dissipat-
ing, or disposing of any funds, assets, or other
property may be erercised unless the appro-
priate Federal banking agency meets the stand-
ards of Rule 65 of the Federal Rules of Civil
Procedure, without regard to the requirement of
such rule that the applicant show that the in-
jury, loss, or damage is irreparable and imme-
diate.".

SEC. 26. GAO STUDIES REGARDING FEDERAL
REAL PROPERTY DISPOSITION.

(a) RTC AFFORDABLE HOUSING PROGRAM.—

(1) STUDY.—The Comptroller General of the
United States shall conduct a study of the pro-
gram carried out by the Resolution Trust Cor-
poration pursuant to section 21A(c) of the Fed-
eral Home Loan Bank Act to determine the ef-
fectiveness of such program in providing afford-
able homeownership and rental housing for very
low-, low-, and moderate-income families. The
study shall examine the procedures used under
the program to sell eligible single family prop-
erties, eligible condominium properties, and eli-
gible multifamily housing properties, the char-
acteristics and numbers of purchasers of such
properties, and the amount of and reasons for
any losses incurred by the Resolution Trust Cor-
poration in selling properties under the pro-
gram.

(2) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Comptrol-
ler General shall submit a report to the Congress
on the resulls of the study required under para-
graph (1), which shall describe any findings
under the study and contain any recommenda-
tions of the Comptroller General for improving
the effectiveness of such program.

(b) SINGLE AGENCY FOR REAL PROPERTY Dis-
POSITION.—

(1) STuDY.—The Comptroller General of the
United States shall conduct a study to deter-
mine the feasibility and effectiveness of estab-
lishing a single Federal agency responsible for
selling and otherwise disposing of real property
owned or held by the Department of Housing
and Urban Development, the Farmers Home Ad-
ministration of the Department of Agriculture,
the Federal Deposit Insurance Corporation, and
the Resolution Trust Corporation. The study
shall examine the real property disposition pro-
cedures of such agencies and corporations, ana-
lyze the feasibility of consolidating such proce-
dures through such single agency, and deter-
mine the characteristics and authority nec-
essary for any such single agency to efficiently
carry out such disposition activities.

(2) REPORT.—Not later than 12 months after
the date of enactment of this Act, the Comptrol-
ler General shall submit a report to the Congress
on the study required under paragraph (1),
which shall describe any findings under the
study and contain any recommendations of the
Comptroller General for the establishment of
such single agency.
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SEC. 27. EXTENSION OF RTC POWER TO BE AP-
POINTED AS CONSERVATOR OR RE-
CEIVER.

(a) EXTENSION OF DUTY TO BE APPOINTED AS
CONSERVATOR OR RECEIVER.—Section 21A(b) of
the Federal Home Loan Bank Act (12 U.S.C.
1441a(b)) is amended—

(1) in paragraph (3)(A)(ii), by striking ''Octo-
ber 1, 1993"" and inserting ‘such date as is deter-
mined by the Chairperson of the Thrift Deposi-
tor Protection QOversight Board, but not earlier
than January 1, 1995, and not later than July 1,
1995""; and

(2) in paragraph (6), by striking “‘October 1,
1993"" each place such term appears and insert-
ing “such date as is determined by the Chair-
person of the Thrift Depositor Protection Over-
sight Board under paragraph (3)(A)(ii)"".

(b) APPOINTMENT OF A RECEIVER BY THE DI-
RECTOR OF THE OFFICE OF THRIFT SUPER-
VISION.—Section 11(c)(6)(B) of the Federal De-
posit Insurance Act (12 U.S.C. 1821(c)(6)(B)) is
amended—

(1) in clause (i), by striking ““‘October 1, 1993"
and inserting "‘such date as is determined by the
Chairperson of the Thrift Depositor Protection
Oversight Board under section 21A(b)(3)(A)(ii)
of the Federal Home Loan Bank Act'’;

(2) in clauses (ii) and (iii), by striking “‘after
September 30, 1993" each place such term ap-
pears and inserting “‘on or after the date deter-
mined by the Chairperson of the Thrift Deposi-
tor Protection Oversight Board under section
21 A(b)(3)(A)(ii) of the Federal Home Loan Bank
Act”; and

(3) in clause (ii), by striking ‘‘on or before™
and inserting “‘before’’.

SEC. 28. FmA&gEPORTS ON RTC AND SAIF FUND-

(a) IN GENERAL.—

(1) RTC REPORT.—The Chairperson of the
Thrift Depositor Protection Oversight Board
shall prepare and submit to the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance
and Urban Affairs of the House of Representa-
tives, a final report containing a detailed de-
scription of the purposes for which the funds
made available to the Resolution Trust Corpora-
tion under this Act were used.

(2) SAIF REPORT.—The Chairperson of the
Federal Deposit Insurance Corporation shall
prepare and submit to the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate
and the Committee on Banking, Finance and
Urban Affairs of the House of Representatives a
final report containing a detailed description of
the purposes for which the funds made available
to the Savings Association Insurance Fund
under this Act were used.

(b) TIME FOR SUBMISSION.—The reports de-
scribed in subsection (a) shall be transmitted—

(1) not later than 45 days after the final ex-
penditure of funds provided for under this Act
by the Resolution Trust Corporation; and

(2) not later than 45 days after the final er-
penditure of funds authorized to be provided
under this Act by the Savings Association Insur-
ance Fund.

SEC. 29. GENERAL COUNSEL OF THE RESOLUTION
TRUST CORPORATION.

Section 21A(b)(8) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(b)(8)) is amended by
adding after subparagraph (F) (as added by sec-
tion 24 of this Act) the following new subpara-
graph:

“(G) GENERAL COUNSEL—There is established
the Office of General Counsel of the Corpora-
tion. The chief erecutive officer, with the con-
currence of the Chairperson of the Thrift De-
positor Protection Oversight Board, may ap-
point the general counsel, who shall be an em-
ployee of the Federal Deposit Insurance Cor-
poration, in accordance with subparagraph
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(B)(i). The general counsel shall perform such
duties as the chief erecutive officer may re-
quire."".

SEC. 30. AUTHORITY TO EXECUTE CONTRACTS.

Section 214 of the Federal Home Loan Bank
Act (12 U.8.C, 1441a) is amended by adding after
subsection (z) (as added by section 5 of this Act)
the following new subsection:

*(y) AUTHORITY TO EXECUTE CONTRACTS.—

“'f1) AUTHORIZED PERSONS.—A person may
erecute a contract on behalf of the Corporation
JSor the provision of goods or services only if—

*'(A) that person—

‘(i) is a warranted cogtracting officer ap-
pointed by the Corporation, or is a managing
agent of a savings association wunder the
conservatorship of the Corporation; and

“'(ii} provides appropriate certification or
other identification, as required by the Corpora-
tion in accordance with paragraph (2);

“(B) the notice described in paragraph (4) is
included in the written contract; and

*(C) that person has appropriate authority to
erecute the contract on behalf of the Corpora-
tion in accordance with the notice published by
the Corporation in accordance with paragraph
(5).

*'(2) PRESENTATION OF IDENTIFICATION.—Prior
to executing any contract described in para-
graph (1) with any person, a warranted con-
tracting officer or managing agent shall present
to that person—

‘“(A) a valid certificate of appointment (or
such other identification as may be required by
the Corporation) that is signed by the appro-
priate officer of the Corporation; or

“(B) a copy of such certificate, authenticated
by the Corporation.

“'(3) TREATMENT OF UNAUTHORIZED CON-
TRACTS.—A contract described in paragraph (1)
that fails to meet the requirements of this sec-
tion—

**'(A) shall be null and void; and

“(B) shall not be enforced against the Cor-
poration or its agents by any court.

‘'(4) INCLUSION OF NOTICE IN CONTRACT
TERMS.—Each wrilten contract described in
paragraph (1) shall contain a clear and con-
spicuous statement (in boldface type) in imme-
diate prozimity to the space reserved for the sig-
natures of the contracting parties as follows:

“*Only warranted contracting officers ap-
pointed by the Resolution Trust Corporation or
managing agents of associations under the
conservatorship of the Resolution Trust Cor-
poration have the authority to erecute contracts
on behalf of the Resolution Trust Corporation.
Such persons have certain limits on their con-
tracting authority. The nature and extent of
their contracting authority levels are published
in the Federal Register.

“'A warranted contracting officer or a man-
aging agent must present identification in the
form of a signed certificate of appointment (or
an authenticated copy of such certificate) or
other identification, as required by the Corpora-
tion, prior to erecuting any contract on behalf
of the Resolution Trust Corporation.

" "Any contract that is not erecuted by a war-
ranted contracting officer or the managing
agent of a savings association under the
conservatorship of the Resolution Trust Cor-
poration, acting in conformity with his or her
contracting authority, shall be null and void,
and will not be enforceable by any court.'.

''(5) NOTICE OF REQUIREMENTS.—Not later
than 30 days after the date of enactment of this
subsection, the Corporation shall publish notice
in the Federal Register of—

‘'(A) the requirements for appointment by the
Corporation as a warranted contracting officer;
and

‘'(B) the nature and extent of the contracting
authority to be exercised by any warranted con-
tracting officer or managing agent.
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‘*(6) EXCEPTION.—This section does not apply
to—

“fA) any contract between the Corporation
and any other person governing the purchase or
assumption by that person of—

“fi) the ownership of a savings association
under the conservatorship of the Corporation; or

*(ii) the assets or liabilities of a savings asso-
ciation under the conservatorship or receiver-
ship of the Corporation; or

“(B) any contract erecuted by the Inspector
General of the Corporation (or any designee
thereof) for the provision of goods or services to
the Office of the Inspector General of the Cor-
poration.

*(7) EXECUTION OF CONTRACTS.—For purposes
of this subsection, the erecution of a contract
includes all modifications to such contract.

‘'(8) EFFECTIVE DATE.—The requirements of
this subsection shall apply to all contracts de-
scribed in paragraph (1) executed on or after the
date which is 45 days after the date of enact-
ment of this subsection."’.

SEC. 31. RTC CONTRACTING.

Section 214 of the Federal Home Loan Bank
Act (12 U.8.C. 1441a) is amended by adding after
subsection (y) (as added by section 30 of this
Act) the following new subsection:

‘'(z) ADDITIONAL CONTRACTING REQUIRE-
MENTS.—

*“(1) IN GENERAL.—No person shall erecute, on
behalf of the Corporation, any contract, or
modification to a contract, for goods or services
exceeding $100,000 in value unless the person
executing the contract or modification states in
writing that—

“'(A) the contract or modification is for a fized
price, the person has received a written cost es-
timate for the contract or modification, or a cost
estimate cannot be obtained as a practical mat-
ter with an erplanation of why such a cost esti-
mate cannot be obtained as a practical matter;

“(B) the person has received the written state-
ment described in paragraph (2); and

*'(C) the person is satisfied that the contract
or modification to be erecuted has been ap-
proved by a person legally authorized to do so
pursuant to a written delegation of authority.

''(2) WRITTEN DELEGATION OF AUTHORITY.—A
person who authorizes a contract, or a modifica-
tion to a contract, involving the Corporation for
goods or services erceeding $100,000 in value
shall state, in writing, that he or she has been
delegated the authority, pursuant to a writlen
delegation of authority, to authorize that con-
tract or modification.

*‘(3) EFFECT OF FAILURE TO COMPLY.—The
Jailure of any person executing a contract, or a
modification of a contract, on behalf of the Cor-
poration, or authorizing such a contract or
modification of a contract, to comply with the
requirements of this subsection shall not void, or
serve as grounds to void or rescind, any other-
wise properly erecuted contract."'.

SEC. 32. DEFINITION OF PROPERTY.

{a) Section 9102(e) of the Department of De-
fense Appropriations Act, 1990 (16 U.S.C. 396f
note) is amended by striking ‘‘real, personal,”
and inserting ‘‘real, personal (including intan-
gible assets sold or offered by the Federal De-
posit Insurance Corporation or the Resolution
Trust Corporation, such as financial instru-
ments, notes, loans, and bonds),"".

(b) Section 12(b)(7)(vii) of Public Law 94-204
(43 U.S.C. 1611 note) is amended by striking
“real, personal,'’ and inserting ‘‘real, personal
(including intangible assets sold or offered by
the Federal Deposit Insurance Corporation or

the Resolution Trust Corporation, such as fi-.

nancial instruments, notes, loans, and bonds),"".
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SEC. 33, SENSE OF THE CONGRESS RELATING TO
PARTICIPATION OF DISABLED AMER.
ICANS IN CONTRACTING FOR DELIV-
ERY OF SERVICES TO FINANCIAL IN-
STITUTION REGULATORY AGENCIES.

(a) FINDINGS.—The Congress finds that Con-
gress, in adopting the Americans with Disabil-
ities Act of 1990, specifically found that—

(1) some 43,000,000 Americans have one or
more physical or mental disabilities, and this
number is increasing;

(2) discrimination against individuals with
disabilities persists in such critical areas as em-
ployment, housing, public accommodations, edu-
cation, transportation, communication, recre-
ation, institutionalization, health services, vot-
ing, and access to public services;

(3) individuals with disabilities continually
encounter various forms of discrimination, in-
cluding outright intentional erclusion, the dis-
criminatory effects of architectural, transpor-
tation, and communication barriers, overprotec-
tive rules and policies, failure to make modifica-
tions to eristing facilities and practices, erclu-
sionary qualification standards and criteria,
segregation, and relegation to lesser services,
programs, activities, benefits, jobs, or other op-
portunities;

(4) census data, national polls, and other
studies have documented that people with dis-
abilities, as a group, occupy an inferior status
in our society, and are severely disadvantaged
socially, vocationally, economically, and educa-
tionally;

(5) individuals with disabilities are a discrete
and insular minority who have been faced with
restrictions and limitations, subjected to a his-
tory of purposeful unegual treatment, and rel-
egated to a position of political powerlessness in
our society, based on characteristics that are be-
yond the control of such individuals and result-
ing from stereotypic assumptions not truly in-
dicative of the individual ability of such indi-
viduals to participate in, and contribute to, soci-
ety;

(6) the Nation's proper goals regarding indi-
viduals with disabilities are to assure equality of
opportunity, full participation, independent liv-
ing, and economic self-sufficiency for such indi-
viduals; and

(7) the continuing existence of unfair and un-
necessary discrimination and prejudice denies
people with disabilities the opportunity to com-
pete on an equal basis and to pursue those op-
portunities for which our free society is justifi-
ably famous, and costg the United States billions
of dollars in unnecessary erpenses resulting
Jfrom dependency and nonproductivity.

(b) SENSE OF THE CONGRESS.—IL is the sense of
the Congress that the chief executive officer of
the Resolution Trust Corporation, the Director
of the Office of Thrift Supervision, the Chair-
person of the Board of Directors of the Federal
Deposit Insurance Corporation, the Comptroller
of the Currency, and the Chairperson of the
Federal Housing Finance Board should take all
necessary steps within each such agency to en-
sure that individuals with disabilities and enti-
ties owned by individuals with disabilities, in-
cluding financial institutions, investment bank-
ing firms, underwriters, asset managers, ac-
countants, and providers of legal services, are
availed of all opportunities to compete in a man-
ner which, at a minimum, does not discriminate
on the basis of their disability for contracts en-
tered into by the agency to manage the institu-
tions and their assets for which the agency is
responsible or to perform such other functions
authorized under any law applicable to such
agency.

SEC. 34. REPORT TO CONGRESS BY SPECIAL
COUNSEL.

(a) REPORT.—Not later than 90 days after the
date of enactment of this Act, the Special Coun-
sel appointed under section 2537 of the Crime
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Control Act of 1990 (28 U.S.C. 509 note) shall
submit to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Com-
mittee on Banking, Finance and Urban Affairs
of the House of Representatives a report on the
status of its efforts to monitor and improve the
collection of fines and restitution in cases in-
volving fraud and other criminal activity in and
against the financial services industry.

(b) CONTENTS.—The report reguired under
subsection (a) shall include—

(1) information on the amount of fines and
restitution assessed in cases involving fraud and
other criminal activity in and against the finan-
cial services industry, the amount of such fines
and restitution collected, and an explanation of
any difference in those amounts;

(2) an erplanation of the procedures for col-
lecting and monitoring restitution assessed in
cases involving fraud and other criminal activ-
ity in and against the financial services indus-
try and any suggested improvements to such
procedures,;

(3) an explanation of the availability under
any provision of law of punitive measures if res-
titution and fines assessed in such cases are not
paid;

(4) information concerning the efforts by the
Department of Justice to comply with guidelines
Sfor fine and restitution collection and reporting
procedures developed by the interagency group
established by the Attorney General in accord-
ance with section 2539 of the Crime Control Act
of 1990;

(5) any recommendations for additional re-
sources or legislation necessary to improve col-
lection efforts; and

(6) information concerning the status of the
National Fine Center of the Administrative Of-
fice of the United States Courts.

SEC. 35. REPORTING REQUIREMENTS.

The Resolution Trust Corporation shall pro-
vide semi-annual reports to the Commiltee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance
and Urban Affairs of the House of Representa-
tives. Such reports shall—

(1) detail procedures for exrpediting the reg-
istration and contracting for selecting auc-
tioneers for asset sales with anticipated gross
proceeds of not more than $1,500,000;

(2) list by name and geographic area the num-
ber of auction contractors which have been reg-
istered and qualified to perform services for the
Resolution Trust Corporation; and

(3) list by name, address of home office, loca-
tion of assets disposed, and gross proceeds real-
ized, the number of auction contractors which
have been awarded contracts.

SEC. 36. CONTINUATION OF CONSERVATORSHIPS
OR RECEIVERSHIPS.

Section 21A(b)(6) of the Federal Home Loan
Bank Act (12 U.8.C. 1441a(b)(6)) is amended—

(1) by striking “'If the Corporation" and in-
serting the following:

‘“(A) IN GENERAL.—If the Corporation'’; and

(2) by adding at the end the following new
subparagraph:

‘“(B) SAIF-INSURED BANKS.—Notwithstanding
any other provision of Federal or State law, if
the Federal Deposit Insurance Corporation is
appointed as conservator or receiver for any
Savings Association Insurance Fund member
that has converted to a bank charter and other-
wise meets the criteria in paragraph (3)(A) or
(6)(A), the Federal Deposit Insurance Corpora-
tion may tender such appointment to the Cor-
poration, and the Corporation shall accept such
appointment, if the Corporation is authorized to
accept such appointment under this section.”.
SEC. 37. EXCEPTIONS FOR CERTAIN TRANS.

ACTIONS.

(a) TRANSACTIONS INVOLVING CERTAIN INSTI-

TUTIONS.—Section 11(a)(4)(B) of the Federal De-
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posit Insurance Act shall not prohibit assistance
from the Bank Insurance Fund that otherwise
meets all the criteria established in section 13(c)
of such Act from being provided to an insured
depository institution that became wholly-
owned, either directly or through a wholly-
owned subsidiary, by an entity or instrumental-
ity of a State government during the period be-
ginning on January 1, 1992, and ending on the
date of enactment of this Act.

{b) TRANSACTIONS INVOLVING THE FDIC AS RE-
CEIVER—Notwithstanding the ertension, pursu-
ant to section 27, of the Resolution Trust Cor-
poration’s jurisdiction to be appointed conserva-
tor or receiver of certain savings associations
after September 30, 1993, no provision of this Act
or any amendment made by this Act shall inval-
idate or otherwise affect—

(1) any appointment of the Federal Deposit
Insurance Corporation as receiver for any sav-
ings association that became effective before the
date of enactment of this Act; or

(2) any action taken by the Federal Deposit
Insurance Corporation as such receiver before,
on, or after such date of enactment.

SEC. 38. BANK DEPOSIT FINANCIAL ASSISTANCE
PROGRAM.

(a) IN GENERAL.—Effective December 19, 1993,
section 7(i) of the Federal Deposit Insurance Act
(12 U.S.C. 1817(i)) is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2), the fol-
lowing new paragraph:

‘(3) BANK DEPOSIT FINANCIAL ASSISTANCE PRO-
GRAM.—Notwithstanding paragraph (1), funds
deposited by an insured depository institution
pursuant to the Bank Deposit Financial Assist-
ance Program of the Department of Energy shall
be separately insured in an amount not to er-
ceed $100,000 for each insured depository insti-
tution depositing such funds.”".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 11(a)(1)(C) of the Federal De-
posit Insurance Act (12 U.S.C. 1821(a)(1)(C)) is
amended by striking “‘section 7(i)(1)" and in-
serting ‘‘paragraph (1) or (2) of section 7(i) or
any funds described in section T(i)(3)".

And the House agree to the same.

That the Senate recede from its disagree-
ment to the amendment of the House to the
title of the bill and agree to the same.

For consideration of the Senate bill, and the
House amendment, and modifications com-
mitted to conference:
' HENRY GONZALEZ,

STEVE NEAL,

JOHN J. LAFALCE,

BRUCE F. VENTO,

CHARLES SCHUMER,

BARNEY FRANK,

PAUL E. KANJORSKI,

JoE KENNEDY II,

FLOYD H. FLAKE,

JAMES A. LEACH,

MARGE ROUKEMA,

Douc BEREUTER,

RICHARD H. BAKER,
For consideration of section 13 of the Senate
bill, and section 23 of the House amendment,
and modifications committed to conference:

JOHN CONYERS,
For consideration of sections 18 and 22 of the
Senate bill, and sections 4 and 19 of the
House amendment, and modifications com-
mitted to conference:

JACK BROOKS,

BiLL HUGHES,

RICK BOUCHER,

Managers on the Part of the House.

DoN RIEGLE,
PAUL SARBANES,
CHRISTOPHER DODD,
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ALFONSE D'AMATO,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ments of the House to the bill (8. 714) to pro-
vide funding for the resolution of failed sav-
ings associations, and for other purposes,
submit the following joint statement to the
House and the Senate in explanation of the
effect of the action agreed upon by the man-
agers and recommended in the accompany-
ing conference report:

SUMMARY OF MaJOR PROVISIONS
FUNDING FOR RTC

The legislation allows the Resolution
Trust Corporation (“*RTC’") to use up to $18.3
billion to resolve failed thrifts by removing
the April 1, 1992 limitation on funds pre-
viously provided under the RTC Refinancing,
Restructuring and Improvement Act of 1991.

As a condition for the release of any funds
in excess of $10 billion, the Secretary of the
Treasury must certify to the Congress that
the RTC has taken such actions as may be
necessary to comply with management re-
forms required by this bill, or that, as of the
date of certification, the RTC is continuing
to make adequate progress toward full com-
pliance with such requirements.

AMENDMENTS RELATING TO THE TERMINATION

OF THE RTC

The RTC's authority to take institutions
into conservatorship or receivership is ex-
tended through a date between January 1,
1995 and July 1, 1995. The Chairperson of the
Thrift Depositor Protection Oversight Board
will select the date.

The bill moves up the closing of the RTC
by a year from December 31, 1996 to Decem-
ber 31, 1995.

SAIF AUTHORIZATION

The legislation reduces the maximum au-
thorization of $32 billion in current law for
the Savings Association Insurance Fund
(**SAIF") to $8 billion through fiscal year
1998, or until the reserve ratio of the SAIF
equals 1.25 percent, whichever occurs earlier,
and limits the use of the funds to paying for
losses.

The bill contains an authorization only; it
does not appropriate any funds for SAIF.

The Chairperson of the Federal Deposit In-
surance Corporation (“FDIC") must certify
that the funds are needed to pay for losses of
the SAIF; that SAIF members are unable to
pay additional premiums to cover such losses
without an adverse affect on the institu-
tions; and that the premium increase could
reasonably be expected to result in greater
losses to the government. In addition, the
Chairperson must certify that the FDIC has
taken several management reform measures,
including: appointing a chief financial offi-
cer, a senior contracting officer and an as-
sistant general counsel for professional li-
ability; responding to audit recommenda-
tions of the General Accounting Office; and
implementing minority outreach provisions.

Any of the funds not used by the RTC may
be transferred to the SAIF to protect deposi-
tors of savings associations, subject to cer-
tification requirements similar to those for
SAIF expenditures.

Any funds that are not needed to protect
depositors must be returned to the Treasury.

RTC MANAGEMENT REFORMS

The bill requires the RTC to make a sig-
nificant number of reforms to provide badly
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needed improvements in the management of
the RTC.

The bill requires the RTC to establish and
maintain a comprehensive business plan for
the remainder of its existence. It also re-
quires the RTC to market all assets consist-
ing of real property (excluding assets trans-
ferred in purchase and assumption trans-
actions) on an individual basis for at least
120 days before marketing them on a port-
folio basis or otherwise including them in a
multi-asset sales initiative. In addition, the
bill requires the RTC to devise management
and disposition plans for certain categories
of real property and nonperforming loans,
subject to an exception tied to maximizing
returns while providing for broad participa-
tion by qualified bidders.

The bill requires the RTC to revise its pro-
cedures for reviewing and qualifying appli-
cants for eligibility for subsequent contracts
in a specified service area (basic ordering
agreements) to assure that small businesses,
minorities and women are not inadvertently
excluded from participation, to strengthen
contractor systems and oversight, and to
maintain uniform procurement guidelines to
prevent the acquisition of goods and services
at widely different prices.

The bill requires the Thrift Depositor Pro-
tection Oversight Board (*‘Oversight Board")
to establish an audit committee for the RTC
and requires the RTC to maintain procedures
which provide for a prompt and determina-
tive response to problems identified by audi-
tors and to maintain effective internal con-
trols designed to prevent, identify, and cor-
rect fraud, waste, and abuse.

The bill requires the RTC to appoint a gen-
eral counsel and an assistant general counsel
for professional liability within its Division
of Legal Services. It requires the RTC to im-
prove its management of legal services and
also requires that reports on the actions of
the Division be provided to Congress.

The bill requires the RTC to maintain an
effective management information system,
appoint a chief financial officer, and include
in its annual report an itemization of the ex-
penditure of funds appropriated under this
bill and a disclosure of the salary/compensa-
tion of executives and directors of institu-
tions in RTC conservatorship or receiver-
ship.

The legislation also requires the RTC to
implement and maintain a process for non-
defaulting business and commercial borrow-
ers to appeal decisions by the RTC to termi-
nate or otherwise adversely affect their cred-
it or loan agreements.

The bill requires the RTC to maintain a
Division of Minorities and Women Programs
headed by a vice-president of the RTC who
also must be a member of the RTC’s execu-
tive committee. The RTC is also required to
improve and enhance its minority- and
women-owned business programs.

The RTC is also required to establish eli-
ent responsiveness units in each regional of-
fice. The units are responsible to the RTC’s
ombudsman.

NO FUNDS FOR SHAREHOLDERS OF FAILED OR

FAILING INSTITUTIONS

None of the funds of the RTC or the FDIC
may be used in any manner to benefit share-
holders of failed or failing depository insti-
tutions.

LIMITATION ON BONUSES AND COMPENSATION
PAID BY THE RTC AND THE THRIFT DEPOSITOR
PROTECTION OVERSIGHT BOARD
The legislation generally prohibits the

RTC from giving bonuses in amounts that

exceed those given at other government
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agencies. It also prohibits the payment of bo-
nuses to employees who have given notice
that they intend to resign to take positions
in the private sector. In addition, the bill,
without reducing the current compensation
of any employee below that in effect on the
date of enactment, prohibits the compensa-
tion of RTC employees from being greater
than that of the RTC's Chiefl Executive Offi-
cer.

FDIC-RTC TRANSITION

The legislation requires the FDIC and the
RTC to establish an interagency transition
task force for the purpose of facilitating the
transfer of RTC operations and personnel to
the FDIC or the FSLIC Resolution Fund in a
coordinated manner., The task force will ex-
amine the operations of the RTC and the
FDIC, evaluate the differences, and rec-
ommend which RTC operational systems
should be preserved for use by the FDIC.

The bill requires the transfer to the FDIC
of any beneficial RTC management, resolu-
tion, and asset-disposition systems in a man-
ner which preserves the integrity of the sys-
tems. Eligible RTC personnel involved with
such systems will also be transferred to the
FDIC for continued employment with such
systems.

MORATORIUM EXTENSION ON CONVERSION FROM
SAIF TO BIF

The legislation extends the moratorium on
SATF members converting to Bank Insurance
Fund (*BIF") membership, and vice versa,
until the SAIF has achieved its designated
reserve ratio of 1.25 percent.

CONFLICT OF INTEREST PROVISIONS APPLICABLE
TO THE FDIC

The bill applies the conflict of interest
rules of the RTC to the FDIC. The FDIC will
be required to prescribe regulations govern-
ing conflicts of interest, ethical responsibil-
ities, post-employment restrictions for offi-
cers and employees (including contractors),
and the use of confidential information by
independent contractors.

In addition, the bill requires the FDIC to
prescribe regulations ensuring that individ-
uals performing any function or service for
the FDIC meet minimum standards of com-
petency, experience, integrity, and fitness,
and prohibiting those individuals who fail to
meet the tests from contracting with or be-
coming employee's of the FDIC.

WHISTLEBLOWER PROTECTION

The bill applies the whistleblower protec-*
tion applicable to RTC contractors to FDIC
contractors and bank regulators. It also ex-
pands whistleblower protection to include in-
formation regarding gross mismanagement,
gross waste of funds, abuses of authority and
substantial and specific dangers to public
health and safety to conform them to gov-
ernment-wide whistleblower standards under
title 5, United States Code.

FDIC ASSET DISPOSITION DIVISION

The bill establishes a separate Division of
Asset Disposition within the FDIC which
will carry out the responsibilities of the
FDIC relating to the liquidation of insured
depository institutions and the disposition of
their assets.

PRESIDENTIALLY-APPOINTED INSPECTOR
GENERAL OF THE FDIC

The bill makes the inspector general of the
FDIC a presidential appointment, rather
than an agency appointment.

SENSE OF THE CONGRESS RELATING TO
DISABLED AMERICANS

The bill expresses the sense of Congress

that individuals with disabilities should, at a
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minimum, be able to compete for contracts
with the Federal banking agencies on a non-
discriminatory basis.
SPECIAL COUNSEL REPORT

The bill requires the Special Counsel ap-
pointed under the Crime Control Act of 1990
to report on the status of efforts to improve
the collection of fines and restitution in
cases involving the financial services indus-
try.

AFFORDABLE HOUSING

The conference report modifies the Afford-
able Housing Programs of the RTC and the
FDIC to make properties under these pro-
grams more accessible to low income and
homeless populations and provides for the
unification and eventual transition of these
programs to the FDIC.

Among the major changes to the Afford-
able Housing Programs made by the con-
ference report are the following:

Raises the RTC's maximum dollar limit on
properties eligible for the RTC's affordable
housing program, to enable low income per-
sons living in high cost areas to participate
in the program.

Establishes a new Affordable Housing Ad-
visory Board to advise the Thrift Depositor
Protection Oversight Board and the FDIC on
affordable housing issues. Terminates the
current National Housing Advisory Board.

Requires the RTC and the FDIC to periodi-
cally provide information on seller financing
to minority and women-owned businesses en-
gaged in providing affordable housing.

Requires the RTC and the FDIC to enter
into an agreement four months after the en-
actment date setting out a plan for the or-
derly unification of the affordable housing
programs, taking into account the RTC's
substantial experience in operating an af-
fordable housing program. Requires the im-
plementation of the agreement, as soon as
practicable, but no later than eight months
after enactment date. Requires authority to
carry out the affordable housing program to
be transferred to the FDIC by October 1, 1995.

Requires that tenants be given a right of
first refusal to purchase single family prop-
erties in which they reside and which are
owned by the RTC and the FDIC.

Requires the RTC and the FDIC to give a
preference in the sale of any real property,
to purchasers that would use the property to
provide housing or shelter for the homeless.

Requires the RTC and the FDIC to give a
preference in the sale of eligible commercial
real property to offers by agencies and non-
profit organizations for use as offices, and
for other administrative purposes, to carry
out programs designed to provide housing
opportunities for low and moderate income
populations or to provide shelter for the
homeless.

For consideration of the Senate bill, and the
House amendment, and modifications com-
mitted to conference:

HENRY GONZALEZ,

STEVE NEAL,

JOHN J. LAFALCE,

BRUCE F. VENTO,

CHARLES SCHUMER,

BARNEY FRANK,

PAUL E, KANJORSKI,

JOE KENNEDY II,

FLOYD H. FLAKE,

JAMES A. LEACH,

MARGE ROUKEMA,

DouG BEREUTER,

RICHARD H. BAKER,
For consideration of section 13 of the Senate
bill, and section 23 of the House amendment,
and modifications committed to conference:
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JOHN CONYERS,
For consideration of sections 18 and 22 of the
Senate bill, and sections 4 and 19 of the
House amendment, and modifications com-
mitted to conference:

JACK BROOKS,

BIiLL HUGHES,

RICK BOUCHER,

Managers on the Part of the House.

DoN RIEGLE,

PAUL SARBANES,

CHRISTOPHER DODD,

ALFONSE D’AMATO,
Managers on the Part of the Senate.

LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was given
permission to address the House for 1
minute.)

Mr. MICHEL. Mr. Speaker, I have
asked for this time for the purpose of
inquiring of the distinguished majority
leader how the schedule will unfold for
the balance of this weekend, and hope-
fully that we will adjourn in time for
Thanksgiving as soon as possible.

Mr. Speaker, I am happy to yield to
the distinguished majority leader.

Mr. GEPHARDT. Mr. Speaker, I
thank the gentleman for yielding to
me.

Our schedule is to take up today the
Alternative Punishment for Youthful
Offenders Act, which failed to go for-
ward on suspension last week. Appar-
ently it has a number of amendments
that will take the better part of the
day.

We also have the possibility of an in-
telligence conference report, but that
may not be today.

We will be out by 6 p.m., or at the
latest by 7 p.m. today.

On Saturday, the House will meet at
10 a.m. We will start with suspensions,
and I will talk more about the suspen-
sion procedure in a moment.

We will try to hold votes until after
noon. We have Members who have some
events in the morning and we are try-
ing to deal with that, but we will be
out on Saturday around the 4 o'clock
area, could be as late as 5 o’clock, but
we are trying to get that day to be
short.

We will have the intelligence con-
ference report, the D.C. statehood rule,
and general debate only.

On Sunday the House will meet at 2
p.m. We will vote on D.C. statehood.

We will have the rule and the bill on
campaign finance reform. There will
also likely be some suspensions on that
day as well. That day could go past the
normal 6 o'clock time.

On Monday, the House will meet at
noon. It could be earlier than that. It
will be a late night. We hope to finish
that night.

We will take up lobby reform, re-
inventing government and the rescis-
sions bill and the unemployment con-
ference report.

Other conference reports will come as
they are available. RTC is expected.
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We also have the remaining matter of
the EPA Cabinet level. It is possible
that there could be only a rule, but we
will continue to consult with the mi-
nority about the bill and rule.

There will be a list of suspensions
provided in the Cloakrooms prior to
the close of business. The list will be
compiled in cooperation with the mi-
nority leader.

Mr. MICHEL. Mr. Speaker, I thank
the gentleman for that last comment
particularly, because as we know when
we wind up the session there are al-
ways S0 many suspensions being of-
fered in great number and it is rather
difficult for Members to keep track.

So I assume from what the gen-
tleman has said that we will have the
suspensions that would be coming up
tomorrow, we will have full notice of
those in both Cloakrooms by this
evening or by the time we leave.

Mr. GEPHARDT. That is right.

Mr. MICHEL. How about those for
Sunday?

Mr. GEPHARDT. The same procedure
as the day before.

Mr. GINGRICH. Mr, Speaker, will the
gentleman yield?

Mr. MICHEL. I yield to the gen-
tleman from Georgia.

Mr. GINGRICH. I just want to say, I
think this week we had a lot of praise
for the spirit of bipartisanship we had
on NAFTA where Members on both
sides acted with great comity, where
we had people on both sides of an issue.
I hope there is going to be a similar
spirit of bipartisanship when we take
up the Penny-Kasich and campaign re-
form later this weekend.

But I think as we go through these
last 4 days, I just wanted to say to my
friends in the Democratic leadership
that to maintain a spirit of comity,
one of our Members, a very distin-
guished Member who is the ranking
member on the Committee on Govern-
ment Operations is in the hospital, the
gentleman from Pennsylvania [Mr.
CLINGER]. As I mentioned yesterday in
our meeting, I think it is very, very
important in terms of protecting his
rights and recognizing his contribution
that neither the rule nor the bill on
EPA come up, because it is not going
to go to conference. The other body is
leaving tomorrow, on Saturday. We are
prepared to stay and work until late
Monday. We are trying to maintain a
spirit of comity in doing it.

But I think comity has to be a two-
way street. It would be very, very un-
fair to the gentleman from Pennsylva-
nia [Mr. CLINGER], and I think every
House Republican would want to take
whatever steps are necessary to protect
his position on both the rule and the
bill.

I would hope that the Democratic
leadership would keep that in mind as
they consider the schedule.

Mr. GEPHARDT. Mr. Speaker, if the
gentleman will yield further, the gen-
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tleman's concerns were heard yester-
day and the gentleman from Illinois,
the distinguished minority leader and I
obviously will continue to consult with
the minority and try to work our way
through that matter.

Mr. UPTON. Mr. Speaker, will the
gentleman yield?

Mr. MICHEL. I yield to the gen-
tleman from Michigan.

Mr. UPTON. Mr. Speaker, I wonder if
the leadership has given any consider-
ation to perhaps roll the votes from to-
morrow, Saturday, that we have a
number of suspensions, the rule and
general debate only on D.C. statehood.

Would there be something wrong
with rolling those votes until Sunday
at 2 o'clock to allow us to spend Satur-
day with our families, wherever they
may be?

Mr. GEPHARDT. Mr. Speaker, If the
gentleman will yield, our problem, and
we have announced this from some
time ago, that we are trying to get
through a number of pieces of legisla-
tion and also get Members out of here
on Monday night, which we very much
want to be able to do.

In order to successfully get through
that, it is not only the matters that
are on the floor on tomorrow, it is the
matters that we have to process either
through committees or the Rules Com-
mittee in order to be able to carry on
the rest of the program on Sunday and
Monday.

Obviously, if we could let people go
on Saturday and not be here, we would
do that. We are not doing it just to
maintain a schedule and to bother peo-
ple, but we are really trying to get all
the steps taken to allow the rest of the
schedule to go forward.

We think we can get out of here at a
very reasonable hour on Saturday. We
intend to do that, but the last 2 days
are going to be ambitious and Saturday
becomes a launching day to get things
ready to go on Sunday and Monday.

Mr. UPTON. Mr. Speaker, I thank
the gentleman.

Mr. MICHEL. Mr. Speaker, I yield
back the balance of my time and thank
the distinguished majority leader.

ADJOURNMENT OF THE HOUSE
FROM SATURDAY, NOVEMBER 20,
1993, TO SUNDAY, NOVEMBER 21,
1993

Mr. GEPHARDT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns on Saturday, November
20, 1993, it adjourns to meet at 2 p.m.
on Sunday, November 21, 1993.

The SPEAKER pro tempore (Mrs.
FIELDS of Liouisiana). Is there objection
to the request of the gentleman from
Missouri?

There was no objection.
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MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Michele
Payne, one of his secretaries.

0 1040

SOLUTIONS FOR OUR ECONOMY
OFFERED IN AMENDMENTS TO
RESCISSION PACKAGE

(Mr. SWETT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SWETT. Mr. Speaker, on NAFTA
it appears that the lobbyists carried
the day. Now it is the common Amer-
ican citizen's chance to be heard.
Penny-Kasich will be voted on this
Monday, as was just mentioned. If
there is the same outery for sound fis-
cal management as proposed in Penny-
Kasich, or even in the Frank alter-
native, from voters across this land, as
there was on NAFTA from corporate
America, then this Nation has a chance
of solving its problems.

Everyone must chip in. We must take
a pragmatic look at sharing the bur-
dens. In northern New England we rely
on volunteer fire departments to stop
fires in our communities. We all must
volunteer to stop the financial fire that
is devouring our economic warehouse,
or else this country will face the most
dire fire sale it has ever held.

Vote yes on amendments to the re-
scission package.

WHITE HOUSE CONSISTENCY

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, in case
you came into the White House tax-
and-spend saga late, let me catch you
up.

In the heat of August, on a strictly
partisan Democrat vote, the White
House pushed through the largest tax
increase in U.S. history on the promise
of spending cuts to come.

Now it is the cold reality of Novem-
ber, and instead of deliver, the Demo-
crat leaders would rather depart.

In August, they passed a tax increase
worth hundreds of billions of dollars; in
November, they come up with spending
cuts worth just hundreds of millions.

Now just a week before the holiday
shopping season, Democrat leaders are
so afraid someone is going to cut up
their credit cards that they have post-
poned the vote on a spending cut bill.

You could say a lot of things about
the White House based on this experi-
ence of tax-and-spend and promise-and-
bend, but you can't say they aren’t
consistent.

Having already canceled a vote on a
balanced budget amendment in the
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Senate, they are now postponing a vote
on real spending cuts in the House: the
Kasich-Penny bill of over $90 billion.

So just remember, America, as you
get ready to start your holiday shop-
ping season, the White House intends
their shopping season to last all year
long. Thanks to the Democrat guard-
ians of gridlock.

STRIKERS' JOBS GONE

(Mr. GLICKMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GLICKMAN. Mr. Speaker, look
at today's USA-Today: “‘Airline: Strik-
ers' Jobs Gone.”

The paper goes on to read:

American Airlines is playing hardball with
its flight attendants, whose strike is creat-
ing havoc for travelers on one of the USA's
biggest airlines.

Mr. Speaker, the airline is telling
strikers their jobs will not be there to
come back to.

Mr. Speaker, the House has twice
passed a bill called the striker replace-
ment bill which basically stops compa-
nies from hiring replacement workers
when those workers legitimately go
out on strike. If the right to strike
means anything in America, Mr.
Speaker, having a law which permits
replacing those strikers is wrong, and
it demeans the right of collective bar-
gaining.

So, I urge the President of the United
States to get personally involved in
this issue, to let the leaders of the
other body know that he cares very
much about this issue, that in fact we
ought to pass striker replacement leg-
islation, that it should not be stopped
in the Senate of the United States so
that when people legitimately have a
collective bargaining agreement, the
right to strike will mean something.

HOW SMALL IS IT?

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, the date
has been set, the contenders have been
weighed, the rules agreed upon, and we
are ready for the big fight.

In this corner, we have Kasich-
Penny, an upstart from outside the
Beltway, weighing in at a healthy $90
billion.

In the other corner, we have the Gore
report, the hometown favorite, com-
pletely lost in his shorts at a petite
$305 million.

In the battle to cut the deficit, the
Congressional Budget Office has
weighed the contenders, and while Ka-
sich-Penny qualifies as a true heavy-
weight, the Gore challenger doesn’t
even tip the scales.

Mr. Speaker, what happened to the
Gore report? What happened to re-
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inventing government? Where did 6
months of work go?

When Clinton presented the report,
they brought it in on forklifts. The bill
sent to Congress, however, doesn’t even
require a stamp.

The contenders to take on the deficit
have hardly been announced, but the
fight is over. In the battle to cut the
deficit, Penny-Kasich is in a class by
itself. Is it any wonder Clinton is lob-
bying so hard against meaningful cuts?

IT IS TIME TO FIND THE TRUTH
ABOUT JOHN DEMJANJUK

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
Court of Appeals in Cincinnati said the
Justice Department railroaded John
Demjanjuk. They withheld evidence
that proved him innocent. They per-
petrated a crime, a fraud, on the
courts. My colleagues, now the only
piece of physical evidence against
Demjanjuk, the Travniki ID card, has
been determined to be a forgery by
German experts who certainly do not
want to get involved in this
convtroversy.

My colleagues, I do not blindly sup-
port Demjanjuk. Did he lie to conceal a
Nazi past? Then thrcw him out. But if
he lied to avoid a firing squad, let us
give this man his day in court.

There is supposed to be justice for all
in America. That means everybody.

I think it is time for a special pros-
ecutor to find the truth. Israel found
the truth and let him go.

THE $90 BILLION DEFICIT
REDUCTION AMENDMENT

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker, the
American people have spoken loudly
and clearly about how this Congress
ought to deal with the budget deficit
that we have before us. It made very
clear that they want to cut spending,
and they want it done now.

We hear a lot of rhetoric here in the
Congress about let us cut spending, let
us cut spending, and yet, when the bills
come here to cut spending, the votes
never seem to be here.

Well, Mr. Speaker, now we have an
opportunity. We have a bipartisan $90
billion deficit reduction amendment
that is going to be before this Congress
on Monday, and we are going to find
out who are the Members who really
want to cut spending and who are those
who just want to continue to talk
about it.

Monday is the day. Monday Congress
will become accountable for the real
deficit reduction. Those Members who
are willing to stand up and cut, we will
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see who they are, and those who just
want to talk about it, we will see who
they are as well.

UNEMPLOYED FACING A BLEAK
THANKSGIVING

(Mr. APPLEGATE asked and was
given permission to address the House
for 1 minute.)

Mr. APPLEGATE. Mr. Speaker, I am
very happy to hear the distinguished
majority leader get up and mention
that on Monday we will have an oppor-
tunity to vote on the unemployment
compensation bill. But we must keep
the pressure on.

Let me say this:

We spent $14 billion this year for
every other country in the world in for-
eign aid. We passed NAFTA to help the
Mexican economy. It is going to cost us
$30 billion. We sent troops and money
to Somalia to help feed those people,
and yet we are having difficulty in get-
ting an unemployment compensation
bill out to help America’s unemployed,
and there are 250,000 every month that
are going out.

So, let us cut the political B.S. and
pass the bill, and I will say this to my
colleagues, ‘‘If you don't do it, don’t go
home because these unemployed are
going to be facing a very bleak Thanks-
giving and a very bleak Christmas, and
let me tell you this: They have got
very long memories.”
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A PLEA FOR ADOPTION OF THE
PENNY-KASICH AMENDMENT

(Mr. LINDER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LINDER. Mr. Speaker, in the be-
ginning, it was cut spending first.
Then, Congress passed the largest tax
increase ever—$255.3 billion to be
exact—and it became cut spending sec-
ond.

Now, after the House Democrat lead-
ership's recent delay of a vote on the
Clinton rescission bill and the Penny-
Kasich amendment, and the Senate
Democrat leadership’s cancellation of a
vote on a balanced budget amendment,
it is cut spending third. How long
America, before it becomes cut spend-
ing never?

Mr. Speaker, Christmas is coming
and the American people can ill afford
to wait for a Penny-Kasich amendment
which will reduce Federal spending by
$90 billion over the next 5 years. So, let
us give them something to be really
thankful for next Thursday, let's pass
the Penny-Kasich amendment now.

HUNGER AND HOMELESSNESS
AWARENESS WEEK

(Mr. CLYBURN asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. CLYBURN. Mr. Speaker, having
often made this mistake, I thought I
should remind my fellow Members that
regardless of the tough work we have
ahead this weekend we must all re-
member to eat and get enough sleep.

Likewise we must remember it is our
duty to ensure that every citizen of
this country can also eat and sleep in
safety.

Alice Roosevelt Longworth explained
her philosophy on life was to *Fill
what's empty. Empty what’s full. And
scratch where it itches.”

Mr. Speaker, I believe we must work
to fill the plate of every hungry man,
woman, and child.

We must work to empty this Govern-
ment of the waste and neglect that has
prevented thousands of Americans ac-
cess to safe, affordable housing.

And we must scratch the itch of des-
peration that is causing too many of
those who have been denied these fun-
damental rights to turn to crime and
violence.

As we close out Hunger and Home-
lessness Awareness Week, let us rededi-
cate ourselves to life, liberty, and the
pursuit of happiness.

MAKING THE HARD CHOICES

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks and include extra-
neous matter.)

Mr. THOMAS of Wyoming. Mr.
Speaker, President Clinton and Speak-
er FOLEY got the Democrat votes they
needed to pass the Clinton tax plan last
August, by promising spending cuts
later in the year. And they were nec-
essary. Because despite all the talk of
fiscal restraint, the Clinton tax plan
cuts only defense, and increases spend-
ing everywhere else in the Govern-
ment.

Now the Democrat leadership in Con-
gress is chomping at the bit to go
home. And they, and the President, are
doing everything in their power to pre-
vent a plan for real spending cuts, the
Penny-Kasich plan, from coming up for
a vote. The question is will Congress
make the tough choices and cut spend-
ing first? Or will cuts be put off an-
other day, another year, until Amer-
ican zeal for spending cuts just goes
away?

Mr. Speaker, the consideration of is-
sues is a little like a rain dance. The
timing has a great deal of influence on
the outcome.

Mr. Speaker, you and the President
must keep your pledge to cut spending
and keep the Penny-Kasich plan before
the House.

TRIBUTE TO THE RHODE ISLAND
VOLUNTEER GROUP

(Mr. REED asked and was given per-
mission to address the House for 1
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minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. REED. Mr. Speaker, I rise today
to pay tribute to the members of the
Rhode Island volunteer group. The men
and women who make up this unique
organization deserve to be honored not
only for their bravery, but also for
their compassion.

Over the past several years we have
all been witness to the terrible vio-
lence and destruction that has oc-
curred in the former Yugoslavia. While
the nations of the world remain unable
to reach a consensus on what should be
done, a select group of volunteer fire-
fighters from Rhode Island and other
States have been risking their lives to
save the people and the structures of
the historic city of Sarajevo.

With support from their friends and
family in Rhode Island, and led in the
field by James Jordan and here at
home by Beth Hoban, the Rhode Island
volunteer group has responded to fire
after fire in the city even as they come
under sniper attack while they battle
the flames. Despite the danger they
face, Mr. Jordan and his fellow fire-
fighters refuse to let these attacks
jeopardize their humanitarian mission
to save all the residents of the city.

As the ravages of the Balkan winter
approach, it is more important than
ever to protect the homes and shelters
of Sarajevo from the fires of the war.
Unfortunately, the RIVG's attempts to
prevent the residents of the city from
becoming refugees are being seriously
undermined by shortages of equipment
and, in particular, of diesel and all-
wheel-drive vehicles.

The contributions to Sarajevo made
by the RIVG go beyond the many lives
and homes they have saved from mor-
tar attacks and the resulting flames. In
fact, the RIVG recently held a fire
fighting training session attended by
both Muslims and Serbs that was
marked by a degree of cooperation not
seen in Sarajevo since before the war.
In a region torn apart by deadly ethnic
divisiveness, this was indeed a remark-
able achievement and one that has
given the citizens of Sarajevo a glim-
mer of hope for the future of their city.

Mr. Speaker, I believe the Rhode Is-
land volunteer group stands as a shin-
ing example of the power of individuals
to help their fellow human beings. 1
hope that my colleagues will join me
today in saluting the humanitarian
spirit of this tremendous organization.

PROCRASTINATORS ANONYMOUS

(Ms. PRYCE of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
hear remarks.)

Ms. PRYCE of Ohio. Mr. Speaker,
Americans think they're watching live,
gavel-to-gavel coverage of the House of
Representatives. But they're really
watching another gathering of pro-
crastinators anonymous.
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Don’t do today what can be put off
forever. Especially those pesky spend-
ing cuts. The President and Speaker
FOLEY promised to do spending cuts
this year. But we're so tired of having
to vote day after day after day. So let's
put off any plan to cut spending, espe-
cially that pesky Penny-Kasich plan to
cut Government spending $90 billion,
let’s do that next year or the year after
that. Or maybe we'll hope Americans
will forget about spending cuts en-
tirely.

Mr. Speaker, Americans hold Con-
gress in low regard, because they see us
live, on TV, dodging the tough choices.
Before this House goes home for
Thanksgiving, let the members vote on
a real plan to cut spending, or should
we ask America to tune in next time
for another edition of procrastinators
anonymous.

| ———

TRADE DEFICIT CLIMBS

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, the trade
deficit figures for September have just
been released, and the results are dev-
astating. Our trade deficit is rising dra-
matically again. And remember, for
every billion dollars of deficit, America
loses anofher 23,500 jobs.

The monthly deficit surged to $10.9
billion in September, and we are head-
ed for an annual trade deficit of im-
ports over exports of over $117 billion
this year.

In September we ran a $101 million
deficit with Mexico, the first since
March 1991. And despite all our efforts
to open markets, Japan remains the
source of our largest deficit, year to
date over $42 billion, up almost $8 bil-
lion last year. And China now is the
source of our second largest, at over
$16.7 billion.

We must end trade deals that force
our workers to compete on an unlevel
playing field, with low-wage workers,
undemocratic nations, and nations
that close their markets.

———

SUPPORT PENNY-KASICH BUDGET
CUTTING PLAN

(Mr. WALSH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WALSH. Mr. Speaker, I rise in
strong support of the Penny-Kasich
budget cutting plan. We were promised
a vote on this important budget cut-
ting measure, and we will have it. Yes-
terday we held a press conference with
former Senator Paul Tsongas, cochair
of the Concord Coalition, a group of
concerned Americans who are working
to save our children from these huge
debt payments on our national debt.

We must vote on this plan today. Our
country cannot wait any longer. The

CONGRESSIONAL RECORD—HOUSE

straightforward measure cuts spending
over the next 5 years by only 1 percent.

Mr. Speaker, if we fail to pass this
very reasonable plan, how can we seri-
ously say we are in favor of balancing
our budget? Let us work now and begin
to restore fiscal responsibility to our
Government.

DETROITERS LINE UP FOR JOBS

(Miss COLLINS of Michigan asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Miss COLLINS of Michigan. Mr.
Speaker, as many economists tout a re-
covery sweeping the land, I want to re-
mind my colleagues that the recovery
has bypassed my district.

In Detroit, the unemployment rate
nears 15 percent; for my African-Amer-
ican constituents it is over 19 percent.
Detroit has not seen unemployment
numbers in the single digits in 15
years.

Recently, in response to an ad for
4,500 jobs in a proposed casino, 10,000
people poured in. This comes on the
heels of a similar event just a few
weeks earlier, when my constituents
by word-of-mouth heard that the U.S.
Postal Service was giving a jobs-eligi-
bility exam and 20,000 people showed
up.

The Detroit News pointed out that
the 10,000 job-seekers last Thursday
would have stretched for more than 4
miles, the length of 60 football fields.
The applicants would have filled half of
Joe Louis Arena or 24 Boeing T47 air-
planes.

These job lines are testament to the
anemia afflicting many pockets of our
economy. These job lines are a living
drama of the pain filling the lives of
many of our families. These job lines
speak louder than words to the aspira-
tions and determination of many
Americans who will stand in line in the
cold for hours in hopes of a chance for
a good job.

CUT SPENDING LAST?

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, it
appears now that the last thing we will
do this session is vote on spending
cuts. Once again, the Democrat major-
ity wants to cut spending last.

Well, Mr. Speaker, Republicans want
to cut spending first. The Republican
leadership supports the Penny-Kasich
plan to cut 390 billion over the next 5
years. We support the idea of slowing
the growth of government. We embrace
the philosophy of returning the hard-
earned money of the taxpayer to the
taxpayer.

Unfortunately, the White House and
the Democrat leadership are working

November 19, 1993

feverishly to stymie this effort to cut
spending. That is why they want to put
it off to the last possible moment.

Mr. Speaker, this is a cynical ploy to
give political cover to Democrat Mem-
bers while insuring that this legisla-
tion is not enacted into law.

I urge the Speaker to listen to the
will of the American people. Cut spend-
ing first and let the House vote on the
Penny-Kasich amendment.

AMAZEMENT

(Mrs. VUCANOVICH asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. VUCANOVICH. Mr. Speaker,
now I understand why the people are
frustrated with their government.
After observing the administration and
the Democrat Majority dance around
the issue of spending cuts, I can only
shake my head in amazement.

Remember the President's proposal
to reinvent government? It was sup-
posed to cu: spending by $9 billion or
so over 5 years. Well, after the Congres-
sional Budget Office got a look at it, it
was discovered that this plan would
save, only $350 million.

And now, after this legislation has
made its way through the committee
process, it will end up costing the tax-
payer an additional $1.2 billion.

Mr. Speaker, this exemplifies all that
is wrong with the government today.
Over bloated claims, combined with
sweet deals, bolstered by political cow-
ardice translates into more spending
and more taxes for the American peo-
ple.

And to top it off, any vote on the
Penny-Kasich amendment to this pack-
age will come on the last day of the
session, when the Democrat majority is
convinced it won't become law. Some-
times you just have to shake your
head.

UNEMPLOYMENT BENEFITS

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, I rise today to call upon my
colleagues to pass an emergency unem-
ployment benefit extension before we
adjourn for the year, without the ex-
cess issues that we have considered
earlier. We are preparing to go home
yet we have not finished our work. By
not passing this benefit legislation we
signal to the American people that this
Congress is insensitive to the needs of
struggling families.

As we begin the holiday season we
must remember that families with an
unemployed worker face uncertainty
and are fighting not only to find new
jobs to support their families, but to
retain their dignity. Unemployment
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benefits allow families to retain their
dignity and get through tough times.
By passing this legislation we can
make this Thanksgiving and Christmas
a little brighter for families all across
our country.

Mr. Speaker, I say to the members
that next week when we sit down to
give thanks, remember that we can be
thankful for our jobs. Many of our con-
stituents do not have that to be thank-
ful for and we should not forget this
fact next Thursday.

THE AMERICAN FAMILY

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker, the Amer-
ican family is under ore pressure today
than at any other time in the history
of the country. The Senate is going to
pass a bill today to spend $22 billion to
fight crime and build more prisons.
Cannot this Congress give the Amer-
ican family and children a tax break by
increasing the personal exemption for
children?

I have a bill that has 201 cosponsors.
I ask that every Member, before they
go home for Thanksgiving, cosponsor
this bill or else do not go back and give
speeches about the American family.

We cannot put the American family
in prison with all the money the Sen-
ate wants to spend, we can do all that.
Ten-year-olds are using guns, using
marijuana, and the family is coming
apart.

If we want to do something, we can-
not restore spiritual values in this
body, but the one thing we can do is we
can increase the personal exemption
for children from the current $2,300 to
$3,500. Had the personal exemption
kept pace with inflation, it would be
worth $8,200. It is not worth very much.

I ask all Members, Republicans and
Democrats, please cosponsor our bill,
H.R. 436, before they go home for the
Thanksgiving break.

THE PENNY-KASICH AMENDMENT
HAS PROBLEMS

(Mr. SABO asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SABO. Mr, Speaker, on Monday
the House will vote on the Penny-Ka-
sich amendment.

What it does is fundamentally cut
Medicare and sabotage the attempt to
pass health care reform. It has many
specific problems.

One of the basic ones, as it relates to
their Medicare changes, it would ask
many Americans to actually pay 150
percent of their actual costs of part B
premiums on Medicare.
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REINVENTING SPENDING

(Mr. DOOLITTLE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DOOLITTLE. Mr. Speaker, will
the President and the Democrat major-
ity reinvent government? Are you kid-
ding?

Let us look at the facts.

The President’'s proposal to cut
spending and reinvent government
started out as a bold plan to save the
taxpayer $9 billion over the next 5
years. But after the budget analysts
looked it over, it was discovered that it
would only save $350 million.

And now, after it has made it
through the committee process, this
spending cut plan will actually cost the
taxpayer about a billion bucks.

In fact, the Congress cannot even re-
invent itself. The Joint Committee on
the Organization of Congress started
meeting last January to find ways to
improve this institution. But the ma-
jority Members voted against the most
important reforms, such as a ban on
proxy voting and a series of sunshine
law amendments.

Mr. Speaker, as the Congress has
once again proved, the only thing it
can reinvent is more wasteful Govern-
ment spending.

REPUBLICANS HELP CLINTON
KEEP HIS PROMISES

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker, 2
days ago House Republicans saved one
of President Clinton's major campaign
promises by delivering most of the
votes to pass NAFTA.

Now we would like to help him keep
another promise: the one he made to
the American people and to Congress.
He made it during the campaign to get
elected; he made it again in January
when he was inaugurated; and he made
it again in August to get his tax pack-
age passed. The promise was to cut
spending.

The bill he introduced would cut
spending only $300 million. That's one
one-thousandth of the hundreds of bil-
lions in tax increases in the Clinton
budget package.

So a disappointed bipartisan group of
Members came up with more than $90
billion in real spending cuts. The
Penny-Kasich legislation will give Con-
gress the opportunity to keep Mr. Clin-
ton’s promise for him.

But as has happened so many times
in the past, the budget-cutters have
been blocked by the big spenders in the
Democratic leadership. They are stall-
ing a vote on the Penny-Kasich amend-
ment until they can figure out a way
to kill it, because they like spending
cuts better in word than in deed.
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Mr. Speaker, this is one promise that
President Clinton should keep whether
he likes it or not. Stop the stalling.
Give us a fair vote on real spending
cuts.

WHY IS PENNY-KASICH NOT ON
THE CALENDAR?

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr, Speaker, earlier
today we heard the calendar set by the
majority party. It is a politically safe
assortment of lightweight bills de-
signed to make the American people
think that we are doing something.
And we will be working through the
weekend, again, in a desperate attempt
to show people how hard this job is.

But the American people are smarter
than that. They know that our last-
minute chaos reflects our disorganiza-
tion and not our dedication.

What is worse, conspicuously absent
from the calendar that we heard this
morning was, there will not be a vote
on the Penny-Kasich budget deficit re-
duction bill.
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The gentleman from Ohio, JOHN Ka-
SICH, has had a deficit reduction plan
since February. It was too hard at first
for some Members in the majority
party, so he came back with a biparti-
san plan.

In addition to this plan, STEVE HORN
has a plan that cuts the budget by $136
billion; MATT COLLINS has a plan; DAN
BURTON has a plan.

Mr. Speaker, I know the American
people are desperate to make Washing-
ton, DC, a State. But let us also vote
on deficit reduction and not just play
politics in the next 3 days.

WITLESS IN WASHINGTON

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BAKER of California. Mr. Speak-
er, Americans may have enjoyed the
film ‘“'Sleepless in Seattle.” But the
more they hear about how Speaker
FoLEY and the Clinton administration
are trying to kill a plan to cut Federal
spending—and work toward a balanced
budget—Americans will be sure that
they are watching “Witless in Wash-
ington.”

When the Clinton $255 billion job
crushing tax plan passed in August,
Speaker FOLEY promised a bill on
spending cuts before this year is out.
Well, this year is almost out. And Con-
gressmen Democrat TIM PENNY and Re-
publican JOHN KASICH have put to-
gether a bipartisan spending cut plan,
that cuts almost $100 billion from the
Federal budget. Unlike the Clinton
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taxes, the Penny-Kasich plan cuts
spending first. But as if to prove their
spinelessness, the Clinton administra-
tion says these spending cuts will—kill
health care, damage the national de-
fense, and quicken the heartbreak of
psoriasis.

Mr. Speaker, Americans want us to
live within our means, cut spending
first. Before this Congress goes home
let us have an up or down vote on the
Penny-Kasich spending cuts. Let us
end gutlessness in Washington. Stop
deficit spending. Stop putting the bur-
den on our grandchildren. Approve the
Penny-Kasich plan.

PASS AN UNEMPLOYMENT
COMPENSATION EXTENSION

(Mr. LEVIN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, it is time
to release the hostages. In September
alone, 252,000 additional Americans ex-
hausted their unemployment com-
pensation benefits. These are people
who are out of work through no fault of
their own. Their benefits have been
held hostage for other issues.

I do not mean to demean the impor-
tance of those other issues. But we are
approaching Thanksgiving. And this
Congress should act.

These long-term unemployed people
are not asking for a handout, but for
benefits to tide them over. They de-
serve more than an empty plate for
Thanksgiving.

Let us act on the extension of unem-
ployment compensation benefits. We
must do it before we conclude our leg-
islative business for the year.

THE FIRST THANKSGIVING
PROCLAMATION

(Mr. CRANE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. CRANE. Mr. Speaker, on the eve
of our adjournment and in anticipation
of Thanksgiving, I would like to read
into the RECORD the first Thanksgiving
proclamation issued by President
George Washington in 1798.

THE FIRST THANKSGIVING PROCLAMATION
(Issued by President George Washington)
Whereas, it is the duty of all nations to ac-

knowledge the providence of Almighty God,
to obey His will, to be grateful for His bene-
fits and humbly to implore His protection
and favor; and

Whereas, both houses of Congress have, by
their joint committee, requested me ‘‘to rec-
ommend to the people of the United States a
day of public thanksgiving and prayer, to be
observed by acknowledging with grateful
hearts the many and signal favors of Al-
mighty God, especially by affording them an
opportunity peacefully to establish a form of
government for their safety and happiness.”

Now, Therefore, do I recommend and as-
sign Thursday, the twenty-six day of Novem-
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ber next to be devoted by the people of these
States to the service of that great and glori-
ous Being who to the beneficent author of all
the good that was, that is, or that will be;
that we may then all unite in rendering unto
Him our service and humble thanks for His
kind care and protection of the people of this
country previous to their becoming a nation;
for the signal and manifold mercies and the
favorable interpositions of His Providence in
the course and conclusion of the late war; for
the great degree of tranquility, union and
plenty which we have since :njoyed; and the
civil and religious liberty with which we are
blessed, and the means we have of acquiring
and diffusing useful knowledge; and, in gen-
eral, for all the great and various favors
which He has been pleased to confer upon us.

And also that we may then unite in most
humbly offering our prayers and suppli-
cations to the great Lord and Ruler of Na-
tions, and beseech Him to pardon our na-
tional and other transgressions, to enable us
all, whether in public or private stations, to
perform our duties properly and punctually;
to render our National Government a bless-
ing to all the people by constantly being a
government of wise, just and constitutional
laws, directly and faithfully executed and
obeyed; to promise the knowledge and prac-
tice of true religion and virtue and the in-
crease of science among us; and generally, to
grant unto all mankind such a degree of tem-
poral prosperity as He alone knows to be
best.

Given under my hand, at the city of New
York, the third day of October, A.D. 1789.

—George Washington

U.S. TOP THREE TRADING
PARTNERS HAVE TRADE SURPLUS

(Mrs. BENTLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. BENTLEY. Mr. Speaker, the
NAFTA vote is over and now we learn
that all of those rosy trade figures with
Mexico may have been stretched a bit—
as many of us believed.

After all one of the big selling points
by the pro-NAFTA forces was that the
United States had a trade surplus with
Mexico and Canada—the third part-
ner—on a regular basis.

However, the September trade figures
show a $100.1 million deficit with Mex-
ico, which is a drastic switch from a
$100.0 million surplus in August or, in
other words, a reversal of $200 million
in our trade figures with Mexico in 60
short days?

And rosy figures with Canada also
was part of the sales pitch and now we
learn that there also was a trade defi-
cit with Canada in both August and
September.

That deficit doubled from $583 mil-
lion in August to $1.12 billion in Sep-
tember. Interestingly we not only have
recent trade deficits with both NAFTA
partners but also one of $5.26 billion
with Japan. So, our top three trading
partners all have a surplus over the
U.S. Something is wrong!
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CUTTING SPENDING

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, the NAFTA
debate is over, thank goodness. And
now it is time to move on to other is-
sues that are important to the Amer-
ican people like, for example, cutting
spending.

Unfortunately, the administration
and the leadership is delaying a vote in
this area. It appears that the last thing
that we are going to act on this session
is the President’s sham recession bill.
It seems that we will only vote on cut-
ting spending after the Senate has safe-
ly gone home, ensuring that we will
not ever really cut spending in this
Congress.

And worse, the President and the
leadership are lobbying against a vote
on the Penny-Kasich amendment at
all, which would actually really cut
spending.

Mr. Speaker, on Wednesday we spent
13 hours debating a measure that may
or may not have a profound impact on
most Americans. Now what I want to
know is if we can do that on Wednes-
day, why is it that we spend all of this
time on an issue that may or may not
have impact on Americans, but we can-
not find the time to act on the one
issue that is more important than any
other to the American people; namely,
the grotesque, bloated, obese size of the
Federal Government?

VOTE FOR THE FUTURE—VOTE TO
CUT SPENDING

(Mr. PENNY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENNY. Mr. Speaker, on Monday
we will have a vote on additional
spending cuts, and the debate will
come down to this simple question: Do
you believe we have done enough to cut
the deficit or do you believe that more
must be done to rein in the red ink?

All of those who oppose the Penny-
Kasich spending reduction package are
content with the status quo. They be-
lieve that the budget recently adopted
by this Congress and supported and
promoted by this President is the end
of the debate on deficits. They believe
that deficits that go down slightly over
the next few years, only to climb be-
yond $300 billion by the turn of the cen-
tury, are just fine because they are
afraid to face the tough question of re-
ducing spending. They would rather
cater to the special interests that want
to keep soaking up Federal money for
their own needs rather than to respond
to the long-term interests of the young
men and women who need a stronger
economy in the future.

We are burdening our children and
our grandchildren with this debt. It is
the height of irresponsibility.
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Members have one vote before this
Congress adjourns to prove that they
are on the side of the future. The vote
is to cut the deficit. On Monday they
will either define themselves as Mem-
bers who are serious about solving
problems or Members who are a part of
the problem.

0 1120
MEDICAL LIABILITY REFORM

(Mr. PORTER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PORTER. Mr. Speaker, health
care reform is a test of legislative seri-
ousness. Liability reform is a good ex-
ample.

The President makes a pretense of
seriousness on medical liability. His
plan includes caps on attorneys’ fees,
collateral source offsets, alternative
dispute resolution, and requires certifi-
cates of merit for lawsuits.

But, these reforms are less than
meets the eye. The cap on fees codifies
industry standards and therefore offers
no real reform. The certificate of
merit, required for lawsuits, is not re-
quired for alternative dispute resolu-
tion, where most claims would be set-
tled.

Worse, the President dodges the big
issues. His plan includes no cap on non-
economic damages for pain and suffer-
ing—the one reform that would have
the greatest impact on reducing waste-
ful defensive medicine.

Nor does the President propose to re-
form joint and several liability which
encourages lawsuits because it assesses
penalties without regard to degree of
fault.

Mr. Speaker, we cannot be serious—
we cannot have real health care re-
form—without real liability reform, in-
cluding caps on noneconomic damages
and elimination of joint and several li-
ability.

VOTE FOR THE PENNY-KASICH
SPENDING CUTS

(Mr. ZELIFF asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ZELIFF. Mr. Speaker, *“The
Penny-Kasich spending cuts are unnec-
essary and excessive,” and that ‘‘budg-
et-cutting has gone awry if it directs
savings to deficit reduction.” That is a
quote from our House Speaker.

Apparently the Democrats do not
have the votes to kill the Penny-Ka-
sich $90 billion spending cuts. They
have delayed the vote until Monday.
They want more time for the vested in-
terests to pressure Congress.

The reasons for opposing spending
cuts show that they are out of touch
with the American people.
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The distinguished Senator from West
Virginia declared, and I quote, “We
have already cut discretionary spend-
ing to the bone."

The press reports that the appropri-
ators are irritated about the spending-
cut plan. Democratic leaders are
quoted as announcing that they are
likely to block efforts to slice the
budget.

These same Democratic leaders claim
that sweeping cuts will constrict the
economy.

Mr. Speaker, the Joint Economic
Committee’s assertion that the plan to
cut 1 cent on the dollar from spending
will slam the brakes on the economy is
just not true. Accountability is what
this is all about.

We were sent down here to be ac-
countable. We were sent down here to
do the job, to live within our spending,
to cut spending—3$20 billion a year over
5 years is pennies on the dollar.

I urge my colleagues to vote for the
Penny-Kasich budget amendment. It is
a vote for our children, It is a vote for
our future.

PASS THE UNEMPLOYMENT COM-
PENSATION EXTENDED BENE-
FITS LAW

(Mrs. JOHNSON of Connecticut asked
and was given permission to revise and
extend her remarks.)

Mrs. JOHNSON of Connecticut. Mr.
Speaker, I am calling again for you to
join me in opposing adjournment until
the House passes an extension of our
unemployment compensation extended
benefits law.

Last week the House voted to recom-
mit the conference report, because the
majority wanted a vote on the amend-
ment codifying the President's promise
to cut the Federal work force by 252,000
over the next 5 years.

From 1991 to 1992, in only 1 year
under a Republican administration, the
executive branch added almost 29,000
jobs.

In a time when companies in our dis-
tricts are going through painful
streamlining to remain globally com-
petitive and people’s salaries are no
longer rising, it makes sense to require
the Federal Government to do the
same kind of downsizing. Unfortu-
nately, this is not easily done by any
administration. That is why we need to
enact this amendment and thereby as-
sure that the executive branch plans
for what must be done so attrition, not
layoffs, can accomplish our goal.

My colleagues, the unemployment
compensation extension bill could and
should have been passed 8 weeks ago.
Now it is tangled in this new debate.
But our constituents can wait no
longer. Families in my district will lit-
erally be homeless by Christmas if we
do not act.

I urge you to show compassion and
common sense by joining me in urging
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the Speaker to bring this bill to the
floor today when we have very little
other business.

AN OATH OF SECRECY

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, if you
blinked, you missed the unanimous-
consent request to bring forward the
intelligence conference report. The
RECORD should show, however, consent
is not unanimous.

I am deeply troubled by the con-
ferees' decision to abandon the House's
commitment to protect classified in-
formation. The conferees deleted a sim-
ple, but meaningful, requirement that
Members of Congress sign an oath of
secrecy if they wish to work with clas-
sified, sensitive material.

Sadly, we have just witnessed again
another round of damaging and embar-
rassing disclosures or leaks, as they
are called, as one day’s classified brief-
ing on Haiti became the next day’s
headline followed by several days more
of charges and allegations.

I do not know the extent of the dam-
age done from that, but I do know that
341 Members of this body voted on Au-
gust 4 to implement the ocath of se-
crecy.

I urge my colleagues not to abandon
that commitment when we take up the
intelligence conference report before
we go home.

BRING UP THE PENNY-KASICH
AMENDMENT TODAY

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EWING. Mr. Speaker, I am sure
you have heard a lot today about the
Penny-Kasich bill, and a lot of people
have spoken out about the unfair treat-
ment that they feel this measure is re-
ceiving before this House. I think that
is very true.

The President and the Speaker, yes,
are using their power to try and get
this vote on a time when it will surely
fail. A vote on the Penny-Kasich
amendment to cut $90 billion has long
been planned for tomorrow, Saturday,
November 20.

When the opponents found that it
was going to probably be too popular
and pass, they started using their au-
thority to delay it, delay it until Mon-
day when everybody will want to get
out of here.

This is a violation of the spirit of the
promise of President Clinton to those
who voted for his tax increase, but that
does not matter. It is just another
promise broken.

I guess that the truth is, Mr. Speaker
and ladies and gentleman of this
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House, we really do not care about the
deficit. The administration does not,
and the leadership of this House does
not.

We are not concerned about doing
anything about the national debt the
deficit, and you know, the more we
spin our wheels, the bigger and deeper
hole we get into.

It is time; we should have taken that
up today.

—————
STOP PLAYING THE GAMES

(Mr. BUYER asked and was given
permission to address the House for 1
minute.)

Mr. BUYER. Mr. Speaker, I stand and
rise also in bitter disappointment for
the delay on the vote on the Penny-Ka-
sich budget.

Many of us here within this body re-
ceived a very clear message from the
American people, and that is to cut the
spending first. That is what many of us
seek to do in a bipartisan way.

To move this vote to a later date
which jeopardizes the bipartisan spirit
that even America had the opportunity
to see during the NAFTA debate is flat-
out wrong, This body continues to act
as if we cut spending and then we take
the money and spend it on other
things.

This project cuts the money, takes
that $90 billion, and puts it right on
deficit reduction. Those who oppose it
want to take that $90 billion and spend
it on other things and play other
games.

That is wrong. That is why we have
the deficits we have today.

Let us show the American people we
can work in a bipartisan way and truly
act with fiscal responsibility and truly
say, ‘‘Let us cut the spending first.”
Let us stop playing the games.

THE CONSUMER CHOICE HEALTH
SECURITY ACT OF 1993

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, this
weekend, Senator NICKLES and I will be
introducing the Consumer Choice
Health Security Act of 1993. This com-
prehensive health care reform legisla-
tion the Republican leader’s ‘‘Action
Now" proposal and enjoys the hand-in-
hand support of 24 Senators including
that of Senator DOLE, and 16 of our col-
leagues here in the House. While the
NAFTA debate has occupied much of
our time and attention this past week,
I encourage my colleagues to review
the summaries on this sweeping legis-
lation.

Mr. Speaker, the President stated
that he would not sign health care re-
form legislation unless it contained
universal coverage, simplicity, secu-
rity, choice, portability, and afford-
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ability. We have risen to the challenge
and met each and every one of those
goals. In fact, we've gone even further
than the President’s challenge.

Instead of handing over the personal
and private decision of health care to
the Federal Government and life-long
bureaucrats, this legislation puts the
individual consumer in the driver’s
seat and allows every American the
right to choose his/her health plan that
best fits their needs and that of their
families. We believe that Americans
know best when it comes to their
health care. Just like they know which
car insurance policy and home insur-
ance policy is best for them.

Mr. Speaker, let us give the Amer-
ican people the same choices President
Clinton and all Members of Congress
have when it comes to choosing our
health insurance. Americans are al-
ready skeptical of the Government.
What is going to make them think that
bureaucrats and politicians know bet-
ter than they do when it comes to
health insurance? If the President can
choose his own health plan, so should
the American people.

SOUTH AFRICAN DEMOCRATIC
TRANSITION SUPPORT ACT OF 1993

Mr. JOHNSTON of Florida. Mr.
Speaker, I ask unanimous consent for
the immediate consideration of the bill
(H.R. 3225) to support the transition to
nonracial democracy in South Africa.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
MazzoLn). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

The Clerk read the bill, as follows:

H.R. 3225

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “South Afri-
can Democratic Transition Support Act of
1993".

SEC. 2. FINDINGS

The Congress makes the following findings:

(1) After decades of apartheid, South Africa
has entered a new era which presents a his-
toric opportunity for a transition to a peace-
ful, stable, and democratic future.

(2) Through broad and open negotiations,
the parties in South Africa have reached a
landmark agreement on the future of their
country. This agreement includes the estab-
lishment of a Transitional Executive Council
and the setting of a date for nonracial elec-
tions.

(3) The international community has a
vital interest in supporting the transition
from apartheid toward nonracial democracy.

(4) The success of the transition in South
Africa is crucial to the stability and eco-
nomic development of the southern African
region,

(5) Nelson Mandela of the African National
Congress and other representative leaders in
South Africa have declared that the time has
come when the international community
should lift all economic sanctions against
South Africa.
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(6) In light of recent developments, the
continuation of these economic sanctions is
detrimental to persons disadvantaged by
apartheid.

(7) Those calling for the lifting of economic
sanctions against South Africa have made
clear that they do not seek the immediate
termination of the United Nations-sponsored
special sanctions relating to arms transfers,
nuclear cooperation, and exports of oil. The
Ad Hoc Committee on Southern Africa of the
Organization of African Unity, for example,
has urged that the oil embargo established
pursuant to a 1986 General Assembly resolu-
tion be lifted after the establishment and
commencement of the work of the Transi-
tional Executive Council.

SEC. 3. UNITED STATES POLICY.

It is the sense of the Congress that—

(1) the United States should—

(A) strongly support the Transitional Ex-
ecutive Council in South Africa,

(B) encourage rapid progress toward the es-
tablishment of a nonracial democratic gov-
ernment in South Africa, and

(C) support a consolidation of democracy
in South Africa through democratic elec-
tions for an interim government and a new
nonracial constitution;

(2) the United States should continue to
provide assistance to support the transition
to a nonracial democracy in South Africa,
and should urge international financial insti-
tutions and other donors to also provide such
assistance;

(3) to the maximum extent practicable, the
United States should consult closely with
international financial institutions, other
donors, and South African entities on a co-
ordinated strategy to support the transition
to a nonracial democracy in South Africa;

(4) in order to provide ownership and man-
agerial opportunities, professional advance-
ment, training, and employment for dis-
advantaged South Africans and to respond to
the historical inequities created under apart-
heid, the United States should—

(A) promote the expansion of private enter-
prise and free markets in South Africa,

(B) encourage the South African private
sector to take a special responsibility and in-
terest in providing such opportunities, ad-
vancement, training, and employment for
disadvantaged South Africans,

(C) encourage United States private sector
investment in and trade with South Africa,

(D) urge United States investors to develop
a working partnership with representative
organs of South African civil society, par-
ticularly churches and trade unions, in pro-
moting responsible codes of corporate con-
duct and other measures to address the his-
torical inequities created under apartheid;

(5) the United States should urge the Gov-
ernment of South Africa to liberalize its
trade and investment policies to facilitate
the expansion of the economy, and to shift
resources to meet the needs of disadvantaged
South Africans;

(6) the United States should promote co-
operation between South Africa and other
countries in the region to foster regional sta-
bility and economic growth; and

(T) The United States should demonstrate
its support for an expedited transition to,
and should adopt a long term policy bene-
ficial to the establishment and perpetuation
of, a nonracial democracy in South Africa.
SEC. 4. REPEAL OF APARTHEID SANCTIONS LAWS

AND OTHER MEASURES DIRECTED
AT SOUTH AFRICA.

(a) COMPREHENSIVE ANTI-APARTHEID ACT.—

(1) IN GENERAL.—AII provisions of the Com-
prehensive Anti-Apartheid Act of 1986 (22
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U.8.C. 5001 and following) are repealed as of
the date of enactment of this Act, except for
the sections specified in paragraph (2).

(2) EFFECTIVE DATE OF REPEAL OF CODE OF
CONDUCT REQUIREMENTS.—Sections 1, 3,
203(a), 203(b), 205, 207, 208, 601, 603, and 604 of
the Comprehensive Anti-Apartheid Act of
1986 are repealed as of the date on which the
President certifies to the Congress that an
interim government, elected on a nonracial
basis through free and fair elections, has
taken office in South Africa.

(3) CONFORMING AMENDMENTS.—(A) Section
3 of the Comprehensive Anti-Apartheid Act
of 1986 is amended by striking paragraphs (2)
through (4) and paragraphs (7) through (9), by
inserting *“‘and' at the end of paragraph (5),
and by striking *‘; and” at the end of para-
graph (6) and inserting a period.

(B) The following provisions of the Foreign
Assistance Act of 1961 that were enacted by
the Comprehensive Anti-Apartheid Act of
1986 are repealed: subsections (e)(2), (f), and
(g) of section 116 (22 U.S.C. 2151n); section 117
(22 U.S.C. 21510), relating to assistance for
disadvantaged South Africans; and section
535 (22 U.8.C. 2346d). Section 116(e)(1) of the
Foreign Assistance Act of 1961 is amended by
striking *(1)".

(b) OTHER PRoVISIONS.—The following pro-
visions are repealed or amended as follows:

(1) Subsections (c) and (d) of section 802 of
the International Security and Development
Cooperation Act of 1985 (99 Stat. 261) is re-
pealed.

(2) Section 211 of the Foreign Relations Au-
thorization Act, Fiscal Years 1986 and 1987
(99 Stat. 432) is repealed, and section 1(b) of
that Act is amended by the striking the item
in the table of contents relating to section
211.

(3) Sections 1223 and 1224 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (101 Stat. 1415) is repealed, and
section 1(b) of that Act is amended by strik-
ing the items in the table of contents relat-
ing to sections 1223 and 1224.

(4) Section 362 of the Foreign Relations Au-
thorization Act, Fiscal Years 1992 and 1993
(105 Stat. 716) is repealed, and section 2 of
that Act is amended by striking the item in
the table of contents relating to section 362.

(5) Section 2(b)(9) of the Export-Import
Bank Act of 1845 (12 U.S.C. 635(b)(9)) is re-
pealed.

(6) Section 43 of the Bretton Woods Agree-
ments Act (22 U.S.C. 286aa) is amended by re-
pealing subsection (b) and by striking “(a)".

(7) Section 330 of H.R, 5205 of the 99th Con-
gress (Department of Transportation and Re-
lated Agencies Appropriations Act, 1987) (22
U.8.C. 5056a) as incorporated by reference in
section 101(1) of Public Law 99-500 and Public
Law 99-591, and made effective as if enacted
into law by section 106 of Public Law 100-202,
is repealed.

(8)(A) Section 901(j}2)C) of the Internal
Revenue Code of 1986 (26 U.S.C. 901(})(2)(C) is
repealed.

(B) Subparagraph (A) shall not be con-
strued as affecting any of the transitional
rules contained in Revenue Ruling 92-62
which apply by reason of the termination of
the period for which section 901(j) of the In-
ternal Revenue Code of 1986 was applicable to
South Africa.

(9) The table in section 502(b) of the Trade
Act of 1974 (19 U.S.C. 2462(b)) is amended by
striking “Republic of South Africa’.

(10) The undesignated paragraph entitled
“STATE AND LOCAL ANTI-APARTHEID POLICIES™
in chapter IX of the Dire Emergency Supple-
mental Appropriations and Transfers, Urgent
Supplementals, and Correcting Enrollment
Errors Act of 1989 (22 U.S.C. 5117) is repealed.
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(11) Section 210 of the Urgent Supple-
mental Appropriations Act, 1986 (100 Stat.
749) is repealed.

(c) SANCTIONS MEASURES ADOPTED BY
STATE OR LOCAL GOVERNMENTS OR PRIVATE
ENTITIES.—The Congress urges all State or
local governments and all private entities in
the United States that have adopted any re-
striction on economic interactions with
South Africa, or any policy discouraging
such interaction, to rescind such restriction
or policy.

(d) CONTINUATION OF UN SPECIAL SANC-
TIONS.—It is the sense of the Congress that
the United States should continue to respect
United Nations Security Council resolutions
on South Africa, including the resolution
providing for a mandatory embargo on arms
sales to South Africa and the resolutions re-
lating to the import of arms, restricting ex-
ports to the South African military and po-
lice, and urging states to refrain from nu-
clear cooperation that would contribute to
the manufacture and development by South
Africa of nuclear weapons or nuclear devices.
SEC. 5. UNITED STATES ASSISTANCE FOR THE

TRANSITION TO A NONRACIAL DE-
MOCRACY.

(a) IN GENERAL.—The President is author-
ized and encouraged to provide assistance
under chapter 10 of part I of the Foreign As-
sistance Act of 1961 (relating to the Develop-
ment Fund for Africa) or chapter 4 of part II
of the Act (relating to the Economic Support
Fund) to support the transition to nonracial
democracy in South Africa. Such assistance
shall—

(1) focus on building the capacity of dis-
advantaged South Africans to take their
rightful place in the political, soecial, and
economic systems of their country;

(2) give priority to working with and
through South African nongovernmental or-
ganizations whose leadership and staff rep-
resent the majority population and which
have the support of the disadvantaged com-
munities being served by such organizations;

(3) in the case of education programs—

(A) be used to increase the capacity of
South African institutions to better serve
the needs of individuals disadvantaged by
apartheid;

(B) emphasize education with South Africa
to the extent the assistance takes the form
of scholarships for disadvantaged South Afri-
can students; and

({C) fund nontraditional training activities;

(4) support activities to prepare South Af-
rica for elections, including voter and civic
education programs, political party building,
and technical electoral assistance;

{5) support activities and entities, such as
the Peace Accord structures, which are
working to end the violence in South Africa;
and

(6) support activities to promote human
rights, democratization, and a civil society.

(b) GOVERNMENT OF SOUTH AFRICA.—

(1) LIMITATION ON ASSISTANCE.—Except as
provided in paragraph (2), assistance pro-
vided in accordance with this section may
not be made available to the Government of
South Africa, or organizations financed and
substantially controlled by that government,
unless the President certifies to the Congress
that an interim government that was elected
on a nonracial basis through free and fair
elections has taken office in South Africa.

(2) EXCEPTIONS.—Notwithstanding para-
graph (1), assistance may be provided for—

(A) the Transitional Executive Council;

(B) South African higher education institu-
tions, particularly those traditionally dis-
advantaged by apartheid policies; and
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(C) any other organization, entity, or ac-
tivity if the President determines that the
assistance would promote the transition to
nonracial democracy in South Africa.

Any determination under subparagraph (C)
should be based on consultations with South
African individuals and organizations rep-
resentative of the majority population in
South Africa (particularly consultations
through the Transitional Executive Council)
and consultations with the appropriate con-
gressional committees.

SEC. 6. UNITED STATES INVESTMENT AND

TRADE.

(a) TAX TREATY.—The President should
begin immediately to negotiate a tax treaty
with South Africa to facilitate United States
investment in that country.

(b) OPIC.—The President should imme-
diately initiate negotiations with the Gov-
ernment of South Africa for an agreement
authorizing the Overseas Private Investment
Corporation to carry out programs with re-
spect to South Africa in order to expand
United States investment in that country.

(c) TRADE AND DEVELOPMENT AGENCY.—In
carrying out section 661 of the Foreign As-
sistance Act of 1961, the Director of the
Trade and Development Agency should pro-
vide additional funds for activities related to
projects in South Africa.

(d) EXPORT-IMPORT BANK.—The Export-Im-
port Bank of the United States should ex-
pand it activities in connection with exports
to South Africa.

(e) PROMOTING DISADVANTAGED ENTER-
PRISES.—

(1) INVESTMENT AND TRADE PROGRAMS.—
Each of the agencies referred to in sub-
section (b) through (d) should take active
steps to encourage the use of its programs to
promote business enterprises in South Africa
that are majority-owned by South Africans
disadvantaged by apartheid.

(2) UNITED STATES GOVERNMENT PROCURE-
MENT.—To the extent not inconsistent with
the obligations of the United States under
any international agreement, the Secretary
of State and the head of any other depart-
ment or agency of the United States carry-
ing out activities in South Africa shall, to
the maximum extent practicable, in procur-
ing goods or services, make affirmative ef-
forts to assist business enterprises having
more than 50 percent beneficial ownership by
South African blacks or other nonwhite
South Africans, notwithstanding any law re-
lating to the making or performance of, or
the expenditure of funds for, United States
Government contracts.

SEC. 7. INFORMATION AND EDUCATIONAL EX-
CHANGE PROGRAMS.

The Director of the United States Informa-
tion Agency should use the authorities of the
United States Information and Educational
Exchange Act of 1948 to promote the develop-
ment of a nonracial democracy in South Af-
rica.

SEC. 8. OTHER COOPERATIVE AGREEMENTS.

In addition to the actions specified in the
preceding sections of this Act, the President
should seek to conclude cooperative agree-
ments with South Africa on a range of is-
sues, including cultural and scientific issues.
SEC. 8. INTERNATIONAL FINANCIAL INSTITU-

TIONS AND OTHER DONORS.

(a) IN GENERAL.—The President should en-
courage other donors, particularly Japan and
the European Community countries, to ex-
pand their activities in support of the transi-
tion to nonracial democracy in South Africa.

(b) INTERNATIONAL FINANCIAL INSTITU-
TIONS.—The Secretary of the Treasury
should instruct the United States Executive
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Director of each relevant international fi-
nancial institution, including the Inter-
national Bank for Reconstruction and Devel-
opment and the International Development
Association, to urge that institution to initi-
ate or expand its lending and other financial
assistance activities to South Africa in order
to support the transition to nonracial de-
mocracy in South Africa.
SEC. 10. CONSULTATION WITH SOUTH AFRICANS.
In carrying out this Act, the President
should consult closely with South African
individuals and organizations representative
of the majority population in South Africa
(particularly consultations through the
Transitional Executive Council) and others
committed to abolishing the remnants of
apartheid,

The SPEAKER pro tempore. The gen-
tleman from Florida [Mr. JOHNSTON] is
recognized for 1 hour.

Mr. JOHNSTON of Florida. Mr.
Speaker, I yield 30 minutes to the gen-
tleman from New York [Mr. GILMAN],
pending which I yield myself such time
as I may consume.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. JOHNSTON OF FLORIDA

Mr. JOHNSTON of Florida. Mr.
Speaker, I offer an amendment in the
nature of a substitute.

The Clerk read as follows:

Amendment in the nature of a substitute
offered by Mr. JoHNSTON of Florida:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “South Afri-
can Democratic Transition Support Act of
1993".

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) After decades of apartheid, South Africa
has entered a new era which presents a his-
toric opportunity for a transition to a peace-
ful, stable, and democratic future.

(2) The United States policy of economic
sanctions toward the apartheid government
of South Africa, as expressed in the Com-
prehensive Anti-Apartheid Act of 1986,
helped bring about reforms in that system of
government and has facilitated the estab-
lishment of a nonracial government.

(3) Through broad and open negotiations,
the parties in South Africa have reached a
landmark agreement on the future of their
country. This agreement includes the estab-
lishment of a Transitional Executive Council
and the setting of a date for nonracial elec-
tions.

(4) The international community has a
vital interest in supporting the transition
from apartheid toward nonracial democracy.

(5) The success of the transition in South
Africa is crucial to the stability and eco-
nomic development of the southern African
region.

(6) Nelson Mandela of the African National
Congress and other representative leaders in
South Africa have declared that the time has
come when the international community
should lift all economic sanctions against
South Africa.

(7) In light of recent developments, the
continuation of these economic sanctions is
detrimental to persons disadvantaged by
apartheid.

(8) Those calling for the lifting of economic
sanctions against South Africa have made
clear that they do not seek the immediate
termination of the United Nation-sponsored
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special sanctions relating to arms transfers,
nuclear cooperation, and exports of oil. The
Ad Hoc Committee on South Africa of the
Organization of African Unity, for example,
has urge that the oil embargo established
pursuant to a 1986 General Assembly resolu-
tion be lifted after the establishment and
commencement of the work of the Transi-
tional Executive Council.

SEC. 3. UNITED STATES POLICY.

It is the sense of the Congress that—

(1) the United States should—

(A) strongly supported the Transitional
Executive Council in South Africa,

(B) encourage rapid progress toward the es-
tablishment of a nonracial democratic gov-
ernment in South Africa, and

(C) support a consolidation of democracy
in South Africa through democratic elec-
tions for an interim government and a new
nonracial constitution;

(2) the United States should continue to
provide assistance to support the transition
to a nonracial democracy in South Africa,
and should urge international financial insti-
tutions and other donors to also provide such
assistance;

(3) to the maximum extent practicable, the
United States should consult closely with
international financial institutions, other
donors, and South African entities on a co-
ordinated strategy to support the transition
to a nonracial democracy in South Africa;

(4) in order to provide ownership and man-
agement opportunities, professional ad-
vancement, training, and employment for
disadvantaged South Africans and to respond
to the historical inequities created under
apartheid, the United States should—

(A) promote the expansion of private enter-
prise and free markets in South Africa,

(B) encourage the South African private
sector to take a special responsibility and in-
terest in providing such opportunities, ad-
vancement, training, and employment for
disadvantaged South Africans,

(C) encourage United States private sector
investment in and trade with South Africa,

(D) urge United States investors to develop
a working partnership with respsentative or-
gans of South African civil society, particu-
larly churches and trade unions, in promot-
ing responsible codes of corporate conduct
and other measures to address the historical
inequities created under apartheid.

(5) the United States should urge the Gov-
ernment of South Africa to liberalize its
trade and investment policies to facilitate
the expansion of the economy, and to shift
resources to meet the needs of disadvantaged
South Africans;

(6) the United States should promote co-
operation between South Africa and other
countries in the region to foster regional sta-
bility and economic growth; and

(7) the United States should demonstrate
its support for an expedited transition to,
and should adopt a long term policy bene-
ficial to the establishment and perpetuation
of, a nonracial democracy in South Africa.
SEC. 4. REPEAL OF APARTHEID SANCTIONS LAWS

AND OTHER MEASURES DIRECTED
AT SOUTH AFRICA.

() COMPREHENSIVE ANTI-APARTHEID ACT.—

(1) IN GENERAL.—AII provisions of the Com-
prehensive Anti-Apartheid Act of 1986 (22
U.S.C. 5001 and following) are repealed as of
the date of enactment of this Act, except for
the sections specified in paragraph (2).

(2) EFFECTIVE DATE OF REPEAL OF CODE OF
CONDUCT REQUIREMENTS.—Sections 1, 3,
203(a), 203(b), 205, 207, 208, 601, 603, and 604 of
the Comprehensive Anti-Apartheid Act of
1986 are repealed as of the date on which the
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President certifies to the Congress that an
interim government, elected on a nonracial
basis through free and fair elections, has
taken office in South Africa.

(3) CONFORMING AMENDMENTS.—(A) Section
3 of the Comprehensive Anti-Apartheid Act
of 1986 is amended by striking paragraphs (2)
through (4) and paragraphs (7) through (9), by
inserting “and” at the end of paragraph (5),
and by striking *; and” at the end of para-
graph (6) and inserting a period.

(B) The following provisions of the Foreign
Assistance Act of 1961 that were enacted by
the Comprehensive Anti-Apartheid Act of
1986 are repealed: subsections (e)2), (), and
(g) of section 116 (22 U.8.C. 2151n); section 117
(22 U.S.C. 21510), relating to assistance for
disadvantaged South Africans; and section
535 (22 U.S.C. 2346d). Section 116(e)(1) of the
Foreign Assistance Act of 1961 is amended by
striking *'(1)".

(b) OTHER PROVISIONS.—The following pro-
visions are repealed or amended as follows:

{1) Subsections (¢) and (d) of section 802 of
the International Security and Development
Cooperation Act of 1985 (99 Stat. 261) is re-
pealed.

(2) Section 211 of the Foreign Relations Au-
thorization Act, Fiscal Years 1986 and 1987
(99 Stat. 432) is repealed, and section 1(b) of
that Act is amended by striking the item in
the table of contents relating to section 211.

(3) Sections 1223 and 1224 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (101 Stat. 1415) is repealed, and
section 1(b) of that Act is amended by strik-
ing the items in the table of contents relat-
ing to sections 1223 and 1224.

(4) Section 362 of the Foreign Relations Au-
thorization Act, Fiscal Years 1992 and 1993
(105 Stat. T16) is repealed, and section 2 of
that Act is amended by striking the item in
the table of contents relating to section 362.

(5) Section 2(b)(9) of the Export-Import
Bank Act of 1945 (12 U.S.C. 635(b)(9)) is re-
pealed.

(6) Section 43 of the Bretton Woods Agree-
ments Act (22 U.S.C, 286aa) is amended by re-
pealing subsection (b) and by striking “(a)".

(7) Section 330 of H.R. 5205 of the 99th Con-
gress (Department of Transportation and Re-
lated Agencies Appropriations Act, 1987) (22
U.S.C. 5056a) as incorporated by reference in
section 101(1) of Public Law 99-500 and Public
Law 99-591, and made effective as if enacted
into law by section 106 of Public Law 100-202,
is repealed.

(8)(A) Section 901(j}2)(C) of the Internal
Revenue Code of 1986 (26 U.S.C. 901(j)(2)(C)) is
repealed.

(B) Subparagraph (A) shall not be con-
strued as affecting any of the transitional
rules contained in Revenue Ruling 92-62
which apply by reason of the termination of
the period for which section 901(j) of the In-
ternal Revenue Code of 1986 was applicable to
South Africa.

(9) The table in section 502(b) of the Trade
Act of 1974 (19 U.S.C. 2462(b)) is amended by
striking “Republic of South Africa’.

(c) SANCTIONS MEASURES ADOPTED BY
STATE OR LOCAL GOVERNMENTS OR PRIVATE
ENTITIES.—

(1) POLICY REGARDING RESCISSION.—The
Congress urges all State or local govern-
ments and all private entities in the United
States that have adopted any restriction on
economic interactions with South Africa, or
any policy discouraging such interaction, to
rescind such restriction or policy.

(2) REPEAL OF PROVISIONS RELATING TO
WITHHOLDING FEDERAL FUNDS.—Effective Oc-
tober 1,-1995, the following provisions are re-
pealed:
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(A) The undesignated paragraph entitled
“STATE AND LOCAL ANTI-APARTHEID POLICIES"
in chapter IX of the Dire Emergency Supple-
mental Appropriations and Transfers, Urgent
Supplementals, and Correcting Enrollment
Errors Act of 1989 (22 U.S5.C. 5117).

(B) Section 210 of the Urgent Supplemental
Appropriations Act, 1986 (100 Stat. 749).

(d) CONTINUATION OF UN SPECIAL SANC-
TIONS.—It is the sense of the Congress that
the United States should continue to respect
United Nations Security Council resolutions
on South Africa, including the resolution
providing for a mandatory embargo on arms
sales to South Africa and the resolutions re-
lating to the import of arms, restricting ex-
ports to the South African military and po-
lice, and urging states to refrain from nu-
clear co-operation that would contribute to
the manufacture and development by South
Africa of nuclear weapons or nuclear devices.
SEC. 5. UNITED STATES ASSISTANCE FOR THE

TRANSITION TO A NONRACIAL DE-
MOCRACY.

(a) IN GENERAL.—The President is author-
ized and encouraged to provide assistance
under chapter 10 of part I of the Foreign As-
sistance Act of 1961 (relating to the Develop-
ment Fund for Africa) or chapter 4 of part II
of that Act (relating to the Economic Sup-
port Fund) to support the transition to non-
racial democracy in South Africa. Such as-
sistance shall—

(1) focus on building the capacity of dis-
advantaged South Africans to take their
rightful place in the political, social, and
economic systems of their country;

(2) give priority to working with and
through South African nongovernmental or-
ganizations whose leadership and staff rep-
resent the majority population and which
have the support of the disadvantaged com-
munities being served by such organizations;

(3) in the case of education programs—

(A) be used to increase the capacity of
South African institutions to better serve
the needs of individuals disadvantaged by
apartheid;

(B) emphasize education within South Afri-
ca to the extent that assistance takes the
form of scholarships for disadvantaged South
African students; and

(C) fund nontraditional training activities;

(4) support activities to prepare South Af-
rica for elections, including voter and civic
education programs, political party building,
and technical electoral assistance;

(5) supper activities and entities, such as
the Peace Accord structures, which are
working to end the violence in South Africa;
and

(6) support activities to promote human
rights, democratization, and a civil society.

(b) GOVERNMENT OF SOUTH AFRICA.—

(1) LIMITATION ON ASSISTANCE.—Except as
provided in paragraph (2), assistance pro-
vided in accordance with this section may
not be made available to the Government of
South Africa, or organizations financed and
substantially controlled by that government
unless the President certifies to the Congress
that an interim government that was elected
on a nonracial basis through free and fair
elections has taken office in South Africa.

(2) EXCcEPTIONS.—Notwithstanding para-
graph (1), assistance may be provided for—

(A) the Transitional Executive Council;

(B) South African higher education institu-
tions, particularly those traditionally dis-
advantaged by apartheid policies; and

(C) any other organization, entity, or ac-
tivity if the President determines that the
assistance would promote the transition to
nonracial democracy in South Africa.
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Any determination under subparagraph (C)
should be based on consultations with South
African individuals and organizations rep-
resentative of the majority population in
South Africa (particularly consultations
through the Transitional Executive Council)
and consultations with the appropriate con-
gressional committees.

(c) INELIGIBLE ORGANIZATIONS.—

(1) ACTS OF VIOLENCE.—An organization
that has engaged in armed struggle or other
acts of violence shall not be eligible for as-
sistance provided in accordance with this
section unless that organization is commit-
ted to a suspension of violence in the context
of progress toward nonracial democracy.

(2) VIEWS INCONSISTENT WITH DEMOCRACY
AND FREE ENTERPRISE.—Assistance provided
in accordance with this section may not be
made available to any organization that has
espoused views inconsistent with democracy
and free enterprise unless such organization
is engaged actively and positively in the
process of transition to a nonracial democ-
racy and such assistance would advance the
United States objective of promoting democ-
racy and free enterprise in South Africa.

SEC. 6. UNITED STATES INVESTMENT AND
TRADE.

(a) TAX TREATY.—The President should
begin immediately to negotiate a tax treaty
with South Africa to facilitate United States
investment in that country.

(b) OPIC.—The president should imme-
diately initate negotiations with the Govern-
ment of South Africa for an agreement au-
thorizing the Overseas Private Investment
Corporation to carry out programs with re-
spect to South Africa in order to expand
United States investment in that country.

(c) TRADE AND DEVELOPMENT AGENCY.—In
carrying out section 661 of the Foreign As-
sistance Act of 1961, the Director of the
Trade and Development Agency should pro-
vide additional funds for activities related to
projects in South Africa.

(d) EXPORT-IMPORT BANK.—The Export-Im-
port Bank of the United States should ex-
pand its activities in connection with ex-
ports to South Africa.

(e) PROMOTING DISADVANTAGED ENTER-
PRISES.—

(1) INVESTMENT AND TRADE PROGRAMS.—
Each of the agencies referred to in sub-
sections (b) through (d) should take active
steps to encourage the use of its programs to
promote business enterprises in South Africa
that are majority-owned by South African
disadvantaged by apartheid.

(2) UNITED STATES GOVERNMENT PROCURE-
MENT.—To the extent not inconsistent with
the obligations of the United States under
any international agreement, the Secretary
of State and the head of any other depart-
ment or agency of the United States carry-
ing out activities in South Africa shall, to
the maximum extent practicable, in procur-
ing goods or services, make affirmative ef-
forts to assist business enterprises having
more than 50 percent beneficial ownership by
South African blacks or other nonwhite
South Africans, notwithstanding any law re-
lating to the making or performance of, or
the expenditure of funds for, United states
Government contracts.

SEC. 7. INFORMATION AND EDUCATIONAL EX-
CHANGE PROGRAMS.

The Director of the United States Informa-
tion Agency should use the authorities of the
United States Information and Educational
Exchange Act of 1948 to promote the develop-
ment of a nonracial democracy in South Af-
rica.

SEC. 8. OTHER COOPERATIVE AGREEMENTS.

In addition to the actions specified in the

preceding sections of this Act, the President
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should seek to conclude cooperative agree-
ments with South Africa on a range of is-
sues, including cultural and scientific issues.

SEC. 8. INTERNATIONAL FINANCIAL INSTITU-
TIONS AND OTHER DONORS.

(a) IN GENERAL.—The President should en-
courage other donors, particularly Japan and
the European Community countries, to ex-
pand their activities in support of the transi-
tion to nonracial democracy in South Africa.

(b) INTERNATIONAL FINANCIAL INSTITU-
TIONS.—The Secretary of the Treasury
should instruct the United States Executive
Director of each relevant international fi-
nancial institution, including the Inter-
national Bank for Reconstruction and Devel-
opment and the International Development
Association, to urge that institution to initi-
ate or expand its lending and other financial
assistance activities to South Africa in order
to support the transition to nonracial de-
mocracy in South Africa.

(c) TECHNICAL ASSISTANCE.—The Secretary
of the Treasury should instruct the United
States Executive Director of each relevant
international financial institution to urge
that institution to fund programs to initiate
or expand technical assistance to South Afri-
ca for the purpose of training the people of
South Africa in government management
techniques.

SEC. 10. CONSULTATION WITH SOUTH AFRICANS.

In carrying out this Act, the President
should consult closely with South African
individuals and organizations representative
of the majority population in South Africa
(particularly consultations through the
Transitional Executive Council) and others
committed to abolishing the remnants of
apartheid.
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Mr. JOHNSTON of Florida. Mr.
Speaker, this morning I rise in support
of legislation that is of paramount sig-
nificance to a country that is one of
the most important in Africa—South
Africa. This bill, H.R. 3225 is also of
great relevance to Americans, many of
whom fought in the courageous
antiapartheid movement here so that
South Africans would achieve the uni-
versal aspirations of human rights and
dignity which were proscribed by the
racially-defined brutality of apartheid.
H.R. 3225 the South African Demo-
cratic Transition Support Act of 1993 is
symbolic of the end of these laudable
struggles both the South Africa and
the United States. Tremendous change
is underfoot in South Africa, and this
bill was introduced in recognition of
this historic transition.

H.R. 3225 is directly responsive to
statements by Nelson Mandela, Presi-
dent of the African National Congress
and other representatives of the black
majority in South Africa. The bill re-
peals the remaining economic sanc-
tions that have been imposed on South
Africa by the Comprehensive Anti-
Apartheid Act of 1986. The bill will also
set the parameters for future foreign
aid to South Africa, underlining a
strong U.S. commitment to and sup-
port for the on-going transition in
South Africa as well as for the new
postapartheid democracy. H.R. 3225
will also encourage investment and
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trade activities in South Africa with
the support of international financial
institutions. Just as important, the
bill will urge State and local govern-
ments to repeal restrictions that have
been imposed on economic interactions
with South Africa.

Mr. Speaker, we have witnessed dra-
matic events in South Africa since Nel-
son Mandela's release from prison over
3% years ago. Just this week, nego-
tiators representing 21 different politi-
cal parties agreed on an interim con-
stitution. And soon, after more than
340 interminable years, black South Af-
ricans will be granted basic human and
civil rights including the right to vote.
Very few people would have predicted
that this country, once an inter-
national pariah, would move from the
dark ages to the 21st century in just 3
short years.

But while this transformation has
been magnificent, it has also been very
painful. About 15,000 people have died
in political violence stemming from
the trauma of the historic transition to
a nonracial democracy. And the strug-
gle is not over. Some reports indicate
that future scenarios may be even
bloodier as next year's April election
approaches.

But as Mr. Mandela so eloguently
stated, ‘‘the countdown to democracy
has begun.” And I firmly believe that
despite perceived setbacks, this mo-
mentum will not be stopped. Further-
more, the United States has a respon-
sibility to stand by South Africa as it
prepares for its elections and the ulti-
mate goal of a nonracial democratic
government in a postapartheid era.

H.R. 3225 will do much to support the
transition in South Africa by forging a
renewed partnership between our two
countries. I urge my colleagues to join
Nelson Mandela, the Congressional
Black Caucus, and members of the
antiapartheid movement and support
H.R. 3225.

Mr. Speaker, I reserve the balance of
my time.

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the South African
Democratic Transition Support Act is
part of our commitment to the people
of South Africa. Our former imposition
of sanctions expressed our belief that
South African society must accept the
equality of all its citizens, allow for
their full participation in the political
process, provide equal protection of the
law, and permit equality of oppor-
tunity in the economic market place.

I believe South Africa has made fun-
damental and irreversible strides in
achieving those objectives. An impor-
tant milestone in that process will be
the April elections, wherein, for the
first time in South African history, all
members of that society will have the
opportunity to decide the direction of
South Africa’s future.

Frankly, there are many of us in this
body who did not believe we would see
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such an event during our service in
Congress. We knew that one day the
equality of all South Africans would be
achieved; but that this is happening on
our watch makes the event all the
more exciting, as well as making it all
the more imperative that we act to
support the democratic transition
process.

Mr. Speaker, I want to commend my
colleagues on the Foreign Affairs Com-
mittee for their long-term interest and
involvement in the South Africa issue.
I also want to express my gratitude to
the committees with which we shared
jurisdiction for promptly moving this
important piece of legislation.

H.R. 3225 answers the pleas of all
South Africans who want the demo-
cratic process in their country to suc-
ceed. South Africa’s economic develop-
ment and growth will help that coun-
try emerge from its legacy of racial
separation and inequality. The United
States has a continuing contribution
to make to that process. This legisla-
tion places us on the right side of his-
tory in South Africa.

Accordingly I urge the adoption of
H.R. 3225.

Mr. Speaker, I reserve the balance of
my time.

Mr. JOHNSTON of Florida. Mr.
Speaker, I yield 4 minutes to the gen-
tleman from New Jersey [Mr. PAYNE], a
distinguished member of the Sub-
committee on Africa, who for the last 2
decades has worked very hard against
apartheid in South Africa and was very
instrumental in the sanctions being
imposed in 1986.

Mr. PAYNE of New Jersey. Mr.
Speaker, as a cosponsor of H.R. 3225 I
proudly rise to support the passage of
this bill which will lift most sanctions
on South Africa.

This is indeed an historic occasion
when a member of the Congressional
Black Caucus, the same group, which
under the leadership of Congressman
RONALD DELLUMS was 80 instrumental
in the passage of the Comprehensive
Anti-Apartheid Act of 1986, which im-
posed sanctions, now along with other
CBC colleagues I support their repeal.

Yes, history has been made in these 9
years since sanctions were imposed.
History will record that sanctions do
work when sufficient time is allowed
for their effect to take course.

History will also record Nelson
Mandela served 26 years in prison,
never giving up his commitment to a
nonracial society for South Africa.
Many times he was offered release
early if he would agree to renounce his
ANC affiliation and not partake in po-
litical activity.
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Fortunately for the world, Nelson
Mandela did not give in to these temp-
tations. Upon his release, Mr. Mandela
has provided a statesmanship like the
world has seldom seen, perhaps only
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before with Mahatma Gandhi and Dr.
Martin Luther King, a statesmanship
that embraced reconciliation, and al-
ways appealing to the better instincts
of human kind. In the 3 years since his
release ANC President Nelson Mandela
called for peace when numerous actions
of the white government police were
found in complicity for inciting black
on black violence. And, yes, even when
a white man assassinated ANC leader
Chris Hani it was Nelson Mandela that
held South Africa together.

This leadership has now brought
about an accord just signed yester-
day—Thursday—by President de Klerk
and Mr. Mandela. The accord will ex-
tend the vote to South Africa’s black
majority for the first time in their 340-
year history. The accord calls for a
multiparty transitional government of
national unity which will rule for 5
years. The Cabinet will reflect propor-
tional strengths of all parties that win
more than 5 percent of the total vote
scheduled for April 27, 1994, This will
assure a white minority voice in the
government. The accord also provides a
bill of rights that will give black South
Africans constitutional protection
from discrimination and provide equal-
ity before the law, and a process for the
restitution of land for the disposed
since 1913.

Mr. Speaker, I support the dropping
of the sanctions specified in this bill
because Nelson Mandela and ANC has
made it clear that the transition to de-
mocracy will not work unless the econ-
omy receives an early boost. There are
many of us who would have rather
waited until the interim government
was elected and in place. But yester-
day’s news of the signing of the accord
reinforces Mr. Mandela's wish, and
should give us the assurance that a
positive gesture now may help to avoid
the potential violence of right wing
forces in both the white and black com-
munities.

Mr. Speaker, I want to commend the
gentleman from Florida [Mr. JOHN-
STON], our esteemed chairman of the
Subcommittee on Africa of the Com-
mittee on Foreign Affairs, for his hard
work in bringing this bill to the floor.
His commitment to his chairmanship
on the Subcommittee on Africa has
been appreciated, not only by members
of the Congressional Black Caucus, but
all Members of the House.

Several amendments were made in
this bill to insure bipartisan support,
as we have heard from the gentleman
from New York [Mr. GILMAN], as well
as an amendment by my colleague, the
gentleman from Illinois [Mr. RUSH],
from the Committee on Banking, Fi-
nance and Urban Affairs, to expand
technical assistance to South Africa to
further insure a growing economy.

Mr. Speaker, I urge all my colleagues
on both sides of the aisle to support the
courageous leadership of ANC Presi-
dent Nelson Mandela, and President de
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Klerk, and vote yes on H.R. 3225 for a
future nonracial society in South Afri-
ca.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield as much time as he
may consume to the gentleman from
Indiana [Mr. BURTON], the ranking
member of the Subcommittee on Africa
of the Committee on Foreign Affairs.

Mr. BURTON of Indiana. Mr. Speak-
er, I thank my colleague and friend,
the gentleman from New York [Mr.
GILMAN] for yielding this time to me.

Mr. Speaker, I am pleased to offer my
full support for this very worthy legis-
lation. The historic agreement an-
nounced in Johannesburg this week
represents, we all hope, another step
forward to democracy.

While the agreement holds great
promise and contains many positive
elements, there are some important
constituencies that have been cut out
of the process. Inkatha, a party that
has the support of many of South Afri-
ca’s Zulus, and other political groups
have raised legitimate concerns regard-
ing federalism, civil liberties, and
other constitutional issues.

I fear that if these concerns are not
taken into account, South Africa could
descend into a bloody civil war, a de-
velopment that would be a great trag-
edy for the southern part of the Con-
tinent.

Mr. Speaker, if the people of South
Africa are to have any chance at all at
a decent political and economic recov-
ery, the remaining sanctions must be
lifted.

Most of the international community
has already moved to eliminate the re-
strictions on investment and commerce
in South Africa. The zero-growth
South African economy must be al-
lowed to develop, for the sake of the
citizens of South Africa, as well as
those of the other nations on the Con-
tinent. It has long been recognized that
South Africa has the potential to serve
as a powerful engine of economic
progress for the whole region.

The needs are many: In housing, in
education, in health care, in job train-
ing. Black South Africans have suf-
fered greatly because of apartheid, but
also because of sanctions that created
so much misery and deprivation. This
is the very reason that I, and many
others, including Helen Suzman, per-
haps the greatest hero of the
antiapartheid struggle, opposed the im-
position of those sanctions.

Even the elimination of sanctions
however, will not by itself insure a
prosperous, stable, democratic future
for the people of South Africa. Such a
future will only come about if the
democratically elected government in
that country is truly committed to
civil liberties, respect for private prop-
erty and a free market, and human
rights.

In all candor, Mr. Speaker, the track
record of the African National Con-
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gress on this score is not a good one at
all. If the ANC indeed wins the election
next April, as is expected, we here in
the United States Congress must make
it clear to them that without a solid
commitment to these principles, and
without consistent adherence to them,
they cannot count on our support or
our assistance.

Mr. Speaker, when this legislation
was marked up in the Foreign Affairs
Committee, I offered an amendment to
prohibit any United States assistance
from going to the South African Com-
munist Party. My amendment failed by
one vote, on a party-line vote pretty
much, and I have reason to believe that
it would have passed overwhelmingly
on the floor.

Some of my Democratic colleagues
and members of the administration im-
plored me to withdraw my amendment,
contending that such controversy
would be harmful to the negotiations
process in South Africa. I agreed to
withdraw my amendment in the inter-
est of going forward with this crucial
lifting of sanctions, which I do not
want to hinder. In return for my agree-
ment, I was assured by the State De-
partment that there is no intention to
give direct assistance to the South Af-
rican Communist Party, and I received
a letter from Secretary Christopher
spelling out the conditions that would
have to be met by the South African
Communist Party, and other extremist
groups before they would be eligible to
benefit from United States assistance
to the democratic transition in South
Africa. I would like to read a portion of
that letter and then enter it in total
into the RECORD.

Secretary Christopher said:

Our political and economic objectives,
howaver, require us to lmpose two important
conditions. First, assistance will only be
available to organizations that are partici-
pating actively and positively in the process
of transition to a nonracial democracy. Sec-
ond, with respect to any group that has en-
gaged in armed struggle or other acts of vio-
lence, we will only provide assistance if the
group is committed to a suspension of vio-
lence. Unless these conditions are met, we
will not make direct transfers of funds to
such groups as the Pan Africanist Congress
and the South African Communist Party.

I appreciate the Secretary sending
that letter to me.

I also would hope that my colleagues
would agree that any United States as-
sistance to the South African Com-
munist Party, an organization that es-
pouses an evil, failed, and discredited
philosophy that has caused untold suf-
fering all over the world, would be
completely repugnant to the vast ma-
jority of the American people.

And before I close, I would just like
to correct a number of my colleagues
who, at the full committee debate over
this issue, made an extremely falla-
cious argument. They claimed that op-
posing assistance to the South African
Communist Party was just like with-
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holding support for Boris Yeltsin, be-
cause at one time in the past, he was a
member of the Communist Party.

I think that is wrong. There is abso-
lutely no parallel there. Boris Yeltsin
renounced communism. His entire po-
litical existence is based on undoing
the damage caused by 70 years of Com-
munist oppression. On the other hand,
Joe Slovo, Chris Hani, when he was
alive, and other members of the South
African Communist Party, still adhere
to communism. They still believe it is
valid, despite the tens of millions of
people that were tortured and killed in
its name, and despite the fact that its
nonsensical economic ideas failed ev-
erywhere they were applied. That is
the reason, Mr. Speaker, that I am so
vehemently opposed to any U.S. tax-
payers dollars going to that organiza-
tion.

With that, Mr. Speaker, 1 whole-
heartedly endorse this legislation. I
commend my colleagues, the gen-
tleman from Florida [Mr. JOHNSTON]
and the gentleman from Indiana [Mr.
HAMILTON] for their excellent work in
bringing it to the floor, and I urge its
unanimous adoption.

Mr. Speaker, I include the following
material on this subject:

THE SECRETARY OF STATE,
Washington, DC, November 3, 1993.
Hon. DAN BURTON,
House of Representatives,
Washington, DC.

DEAR MR. BURTON: As South Africa moves
towards the first nonracial elections in its
history, the United States has a unique op-
portunity to promote the values of democ-
racy and free enterprise for which we stand.
H.R. 3225, a bill to support South Africa's
transition to nonracial democracy, makes an
important contribution to the formulation of
U.S. policies during the transition period.
The Administration is pleased with the spirit
of cooperation in which the legislation has
been approached in the House and the Senate
by both majority and minority members. I
appreciate your own efforts in this regard.

H.R. 3225 contains a road map for U.S. as-
sistance to South Africa during the transi-
tion period leading to nonracial elections.
One important provision authorizes assist-
ance to ‘“‘support activities to prepare South
Africa for elections, including wvoter and
civic education programs, political party
building, and technical electoral assistance.”
In general, these programs aim to include as
many as possible of those who have been de-
nied participation in the political process
under apartheid. Our political and economic
objectives, however, require us to impose
two important conditions. First, assistance
will only be available to organizations that
are participating actively and positively in
the process of transition to a nonracial de-
mocracy. Second, with respect to any group
that has engaged in armed struggle or other
acts of violence, we will only provide assist-
ance if the group is committed to a suspen-
sion of violence. Unless these conditions are
met, we will not make direct transfers of
funds to such groups as the Pan Africanist
Congress and the South African Communist
Party.

Sincerely,
WARREN CHRISTOPHER.
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STATEMENT OF HON. DAN BURTON, NOVEMBER
18, 1993

Mr. Speaker, the agreement on the Con-
stitution announced in Johannesburg by
F.W. De Klerk and Nelson Mandela is a wel-
come historical development that we all
hope represents a breakthrough on the road
to democracy. The negotiators from the Gov-
ernment and the A.N.C. worked long and
hard on this agreement and ought to be com-
mended.

The agreement does indeed contain many
positive elements, such as a Bill of Rights
and other constitutional guarantees. Never-
theless, legitimate concerns have been ex-
pressed by the freedom alliance, a coalition
of groups with important constituencies that
was not a party to the constitutional agree-
ment.

These important reservations, involving
civil liberties, federalism, and judicial integ-
rity should be taken into serious consider-
ation by the negotiators, and by the new
Government in South Africa, in order to in-
sure freedom and justice for all people in
South Africa, as well as long-term stability.

Unless these concerns are seriously ad-
dressed, I fear that the entire democratiza-
tion process could unravel, and South Africa
could be plunged into ecivil war.

I would like to commend to the attention
of my colleagues a statement by the freedom
alliance outlining their reservations as well
as several articles relevant to the democ-
racy-building process in South Africa.
FREEDOM ALLIANCE ANNOUNCES “BOTTOM-

LINE" NEGOTIATING POSITION—REASONABLE

DEMANDS FOCUS OF BILATERAL, MULTILAT-

ERAL TALKS

MMABATHO, BOPHUTHATSWANA, November
15, 1993.—At the conclusion of a two-day
leadership summit in Bophuthatswana, the
multipartisan and multiracial Freedom Alli-
ance announced its ‘‘bottom-line’ negotiat-
ing position in the constitutional talks
scheduled to conclude this week in Johan-
nesburg. The Freedom Alliance is made up of
the Governments of Bophuthatswana, Ciskel,
and Kwazulu; the Conservative Party and the
Inkatha Freedom Party: and the Africaner
Volksfront.

Freedom Alliance (FA) Chairman Rowan
Cronje said in a prepared statement issued in
advance of a Tuesday (November 16) meeting
with South African government negotiators:
“The Freedom Alliance has left no stone
unturned in its quest to find a negotiated so-
lution that will meet the legitimate aspira-
tions of all the people of southern Africa.”

Cronje stated four issues that the Freedom
Alliance considers non-negotiable in the cre-
ation of a South African constitution that
protects minority rights and individual lib-
erty:

(1) “Our insistence is that the exclusive
powers granted to regions should be clearly
spelled out, enshrined, and protected in the
draft constitution and be ‘tamper proof.""

(2) *The right of regions, entrenched in the
constitution, to levy their own taxes and to
raise additional funds autonomously,” so
that regional governments are not subject to
abuse by a central government that controls
the regional pursestrings.

(3) it is imperative that states must have
the power to adopt and amend their own con-
stitutions, as long as this is consistent with
the Bill of Rights and the main provisions of
the national constitution.”

(4) “The FA is of the view that if the Con-
stitutional Court was seen by us to be satis-
factorily impartial and free from political
taint, we would feel more confident about
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making possible compromises, knowing that
we would have recourse to an impartial
court to protect us.”

Cronje noted in his statement that the
Freedom Alliance's strongly held position
that the new South African constitution
must guarantee a federal system of govern-
ment is shared by other leading figures, in-
cluding *‘some members of the South African
Cabinet, the Nationally Party caucus, pro-
vincial administrations, as well as many top
constitutional experts.” He added that South
Africa’s largest newspaper, the Sunday
Times, stated in a front-page story on No-
vember 14 that the South African govern-
ment had capitulated to the African Na-
tional Congress on key checks and balances
in the new constitution and that the current
constitutional proposals under consideration
by the government and the ANC were “‘far
from Federalism."

Cronje concluded by saying that ‘‘care
must be taken that the negotiation process
does not become a game in itself. The find-
ings of theoretical and academic com-
promises,”” he said, “‘is not difficult at all.
We wish to emphasize in the strongest terms,
however, that the constitutional dispensa-
tion and other related issues will affect the
quality of life, freedoms, and the rights of
every man, woman, and child in southern Af-
rica."

[From the (Alexandria) Metro Herald, July

23, 1993])
FEDERALISM AND SOUTH AFRICA: IS UNITED
STATES PoLICY CONFUSED?
(By Richard Sincere)

U.S. involvement in the negotiations for
South Africa’s constitutional future has
been appropriately circumscribed. The U.S.
government has kept at arms length from
the negotiators, trying to deal with all the
parties evenhandedly and without prejudice
(although more weight has been given to the
South African government and the African
National Congress (ANC) than to other
groups involved in the process). This does
not mean, however, that U.S. diplomats have
been silent. U.S. officials have felt free to
comment. about blockages in the process.
Still, the U.S. government has made its
views known on only one issue of substance:
its support for federalism.

The question of whether South Africa will
be a federal or unitary state has been of vital
importance. In a country populated by many
ethnic and cultural groups, the issue of local
autonomy has long loomed large. Several
major players on the South African scene
have insisted that federalism be part of the
negotiations or else. Several of these organi-
zations have formed the Concerned South Af-
ricans Group (COSAG), which includes the
Inkatha Freedom Party, led by Chief
Mangosuthu Buthelezi; the Conservative
Party; and the government of
Bophuthatswana, a homeland granted inde-
pendence from South Africa in 1977, which
recognizes that reincorporation of
Bophuthatswana into a larger South African
state is inevitable—but wants that to occur
on terms favorable to the Tswana people and
their neighbors.

As anyone can see, the desire for local au-
tonomy under a federal scheme has illus-
trated the cliche that ‘‘politics makes
strange bedfellow,” for COSAG consists of
both white and black members who until a
few years ago would have been at each oth-
ers’ throats.

The ANC, which expects to win next April's
countrywide elections, has long advocated a
unitary state, where power emanates from a
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central government to which local authori-
ties must answer. In its view, under South
Africa’s “‘new dispensation,” it is the ANC’s
turn to take a share of the patronage pie
that has been controlled by Afrikaner-domi-
nated governments for the past 45 years.
This the ANC has been reluctant to include
federalism in the current discussions—its
leaders know that a decentralized, federal
government will reduce the power and influ-
ence of the party that controls the central
government.

To satisfy vocal critics of federalism with-
in its own ranks, the ANC leadership has
used the term “regionalism’ as an alter-
native. Conceptually, federalism and region-
alism are different in substance and effect.
“Regionalism’” is top-down government,
“federalism" is bottom-up. Under a ‘‘re-
gional™ system, a country is divided up into
“regions” for administrative reasons. Re-
gional officials are appointed by, and an-
swerable to, the central government. Some
local governments may be elected but ulti-
mately are responsible to the decisions of
the central authority.

In a federal system, by contrast, states or
provinces enjoy considerable autonomy and
are substantially independent from the
central government. Local and regional offi-
cials are selected by local voters from among
themselves, not appointed by the country’s
president. Decisionmaking is in the hands of
local governments and not dependent on the
wishes of the central government. This is the
system we have in the United States. It is
also the system used, in an even looser form,
by Switzerland (where the central govern-
ment is quite weak in comparison to the can-
tons). States or provinces grant limited au-
thority to the central government (say, in
foreign affairs) rather than the other way
around.

President Lucas Mangope of
Bophuthatswana said in a recent speech:
“We believe that in federalism we have the
recipe for the only viable solution leading to
a lasting and meaningful settlement of the
problems of this region. A unitary state is
the dream of the foolish, naive, and oppor-
tunistic.”

To my dismay, a senior U.S. State Depart-
ment official teld me recently that the U.S.
government is satisfied that all the parties
there have accepted the idea of federalism,
even if they use the term “‘regionalism,” and
that there is no conceptual difference be-
tween them. It worries me that U.S. govern-
ment officials may think they are promoting
a constitutional system while not under-
standing the system at all. To the extent
that the U.S. government accepts “‘regional-
ism' and ‘“‘federalism'" as synonyms, it ill-
serves both South Africans and Americans,
because confusion in these concepts erodes
the local autonomy and individual liberty
federalism is designed to protect.

Unless federalism is seriously and sub-
stantively considered as the foundation of
South Africa's new constitution, no other
system can be made to work. And if U.S. dip-
lorats cannot understand either the dif-
ference between regionalism and federalism
or the deep-rooted concerns of federalism’s
advocates, its role in South Africa will be
marginal. That will be no good for the future
of U.S.-South African relations in a post-
apartheid era.

[From Business Day, Sept. 17, 1993]
NP FAILS To DELIVER ON PROMISES OF
FEDERALISM
(By John Kane-Berman)
This column predicted in January that
“negotiations in 1993 could well see a steady
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wilting away of the NP's short-lived flirta-
tion with federalism®. Three drafts of the
transitional constitution later, federalism is
far from being in place.

One reason for the NP's ineffectiveness in
fighting for federalism is its own confusion.
Last weekend Constitutional Development
Minister Roelf Meyer was quoted as saying
government wanted even greater regional
powers to be entrenched, but Dawie de
Villiers said there were very few powers that
could be given exclusively to regions.

Meyer's statement that even greater pow-
ers must be given to regions implies that
some great powers have been given to re-
gions already. This is not so, because of the
wide-ranging powers of override which the
third draft of the interim constitution gives
to central government even over issues
misleadingly described in the document as
“exclusive” to regions. The NP is now ta-
bling fresh proposals about regions, but fail-
ure to deliver on its federal commitments
has been a leitmotif of its performance so
far,

One of the President's bottom lines in the
white referendum in March last year was
that regional and local government must
have “maximum" powers. In October 1992 he
said that agreement had to be reached on the
“institution of strong regional governments
with constitutionally entrenched authority,
coupled with adequate sources of revenue
and vested with wide and meaningful powers
and functions™.

In May this year we were told that excel-
lent progress had been made in multiparty
negotiations on the establishment of re-
gional government and that *‘a regional dis-
pensation which has the hallmarks of fed-
eralism is in sight’.

Also in May, it was reported that the ANC
had conceded that the central government
would have overriding powers only in areas
such as security and education policy. A
month ago it was reported that the second
draft of the constitution had spelt out the
areas over which regional legislatures would
have exclusive powers.

At the end of August, the President reiter-
ated that federalism meant “a high degree of
autonomy, reasonable sources of taxation,
meaningful functions on a wide range of
matters, exclusive powers in respect of cer-
tain functions” and the ‘‘security’ that
these things could not be taken away.

It is now 18 months since De Klerk's ref-
erendum statement about maximum powers
for regions. Yet not only are there no exclu-
sive regional powers in the transitional con-
stitution, but no region may levy taxes with-
out approval of the central government. It is
difficult to see how such regions can be said
to have ‘‘a high degree of autonomy'.

As for the statement that powers given to
regions may not be removed, certain safe-
guards are provided by the constitutional
principles that will bind the elected con-
stitutional assembly, but there is nothing to
guarantee extensive or exclusive regional
powers in the first place.

A fortnight ago Meyer told the NP's Free
State congress that the negotiators were
very close to an agreement over federalism
that would fully satisfy the NP. He also told
the congress that ‘“‘we can even be naughty
and say that on certain issues we achieved
more than we set out to'. Unnamed people
described in a news report as ‘NP nego-
tiators” were at the same time said to have
complained that they could not disclose
their ‘‘considerable successes’ at the talks
because they did not want to alert their op-
ponents to their underlying ‘‘game plan'.
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These are puzzling statements. It is by no
means clear any more who the NP's ‘‘oppo-
nents” are. If the NP has the Inkatha Free-
dom Party in mind, it is hard to believe that
Inkatha is not alert to the game plan. In-
deed, it would seem to be precisely because
it objects to the game plan that it is boy-
cotting the negotiations.

If the NP's “opponents’’ are the ANC, it is
hard to believe anyone seriously thinks they
can fool the ANC's negotiating team. After
all, the ANC’s chief negotiator Cyril
Ramaphosa brings to the World Trade Centre
yvears of negotiating experience as a mining
trade unionist, whereas the NP brings four
decades of experience in banning, detaining
and house-arresting opponents, not negotiat-
ing with them.

In June, Olaus van Zyl said regarding
losses of support by the NP that once the ne-
gotiations were over the party would be able
to show its supporters ‘in chapter and
verse” what victories had been achieved at
the negotiating table. Must these ‘“‘victories"
be hidden in the meantime for fear of alert-
ing anyone to the game plan? What reaction
does the NP expect from the ANC and its
supporters when they wake up?

Vague talk of success seems somehow to be
obfuscating the NP's failure—so far at any
rate—to secure the entrenchment of federal-
ism promised in the referendum and repeat-
edly thereafter. No wonder, as the report
said, ‘*the result has been confusion among
the NP faithful”.

One of the most significant aspects of the
entire process is the success with which ne-
gotiators at the World Trade Centre, and sec-
tions of the Press, have succeeded in creat-
ing the impression that federalism has been
entrenched. Words such as ‘‘breakthrough”
abound in newspaper headlines. But invari-
ably, when agreements are studied, the sup-
posed breakthroughs are accompanied by
sheer fudge or enough small print to make
them meaningless.

0 1150

Mr. GILMAN. Mr. Speaker, we have
no further requests for time on this
side, and I reserve the balance of my
time.

Mr. JOHNSTON of Florida. M.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, in closing I would like
to thank the chairmen and ranking Re-
publican members of the other com-
mittees to which this legislation was
referred: The gentleman from Texas
[Mr. GONZALEZ] and the gentleman
from Iowa [Mr. LEACH] of the Commit-
tee on Banking, Finance and Urban Af-
fairs, the gentleman from Illinois [Mr.
ROSTENKOWSKI] and the gentleman
from Texas [Mr. ARCHER] of the Com-
mittee on Ways and Means, and the
gentleman from Michigan [Mr. DIN-
GELL] and the gentleman from Penn-
sylvania [Mr. SHUSTER] from the Com-
mittee on Public Works and Transpor-
tation.

Mr. MFUME. Mr. Speaker, | rise today in
strong support of H.R. 3225, which lifts the
sanctions that currently exist against South Af-
rica.

As my colleagues are no doubt aware, |
have been a fierce and tireless supporter of
the economic sanctions against South Africa.
Local grants—college campuses. The sanc-
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tions were one way of protesting the racist
policies of apartheid. At that time | felt, as |
still do, that we as a nation cannot and should
not condone racism in any form. At that time
racism was the proper policy to pursue.

Things in South Africa have changed, how-
ever, for the better. Although black people in
South Africa are still repressed by a number of
legal, economic, and social elements there is
hope.

Just yesterday the South African Multi Party
talks were completed and, as a result, the na-
tion is poised to receive a new constitution
that will allow multiracial democracy to be-
come the law of the land. Although the con-
stitution has not yet been ratified by the Par-
liament and although the national elections are
5 months away, South Africa’s current course
is unmistakable.

As Nelson Mandela said at the completion
of the negotiations on the constitution,

We have reached the end of an era. We are
at the beginning of a new era. Whereas
apartheid deprived millions of people of their
citizenship, we are restoring that citizen-
ship. Whereas apartheid sought to fragment
our country, we are reuniting our country.

Mr. Speaker, colleagues, the people of
South Africa are to be congratulated on the
progress they have made to date and they
should be supported in their efforts.

As recently as last year sanctions were the
correct policy for the United States. However,
in light of the new era which the people of
South Africa are embracing it is time to revisit
and revise that policy. Just as we helped the
indigenous people of South Africa obtain their
fundamental rights as human beings we must
now help all South Africans move forward to-
ward economic and political stability.

It is time that we lift the sanctions. It is time
that we let the people of South Africa know
that we support their efforts to end the racism
and the bloodshed.

As | said earlier, | realize that there are still
a number of serious problems facing black
South Africans. | am convinced, however, after
discussing the matter with Nelson Mandela
and others, that we will be in a better position
to help the people of South Africa if the sanc-
tions are eliminated.

Now that many of the political barriers to ra-
cial equality have been removed, | look for-
ward to working with the people of South Afri-
ca as well as with my colleagues here in Con-
gress and the administration to do what we
can to see that black South Africans make
gains in other areas as well.

Mr. Speaker, | support the bill and urge my
colleagues to do so as well. American eco-
nomic sanctions against South Africa played a
vital role in bringing an end to apartheid, and
| am proud to know that America contributed
to bringing an end to this hateful policy. It is
time, however, to change our policy to meet
the new challenges that face South Africa. It
is time to remove the sanctions.

Mr. HASTINGS. Mr. Speaker, | rise to ex-
press my strong support for H.R. 3225, legis-
lation to support nonracial democracy in South
Africa.

Apartheid and sanctions are the two major
impediments toward a true democracy in
South Africa. The South African Government
has clearly made substantial progress toward
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abolishing apartheid. Now it is our turn to lift
sanctions.

We must be a full partner in building democ-
racy in South Africa. Not only is it important
for the Clinton administration to work with
Congress and antiapartheid groups to develop
support measures, but it is imperative that the
private sector invest in their future.

It is time for us all to join the inexorable
march toward freedom and democracy in
South Africa. Thus, | urge my colleagues to
support H.R. 3225 and forge a peaceful transi-
tion from apartheid to a nonracial democracy
in South Africa.

Mr. ROSTENKOWSKI. Mr. Speaker, H.R.
3225, as introduced by Congressman HARRY
JOHNSTON, and as laid before the House for
consideration today, contains a number of pro-
visions that fall within the jurisdiction of the
Committee on Ways and Means. In general,
these provisions would repeal or amend, as of
the date of enactment of H.R. 3225, many of
the current statutory provisions that grant the
authority for imposing sanctions against South
Africa. Specifically, this bill would amend or re-
peal provisions in the Comprehensive Anti-
Apartheid Act of 1986, the Trade Act of 1974,
and the Internal Revenue Code.

Many of the provisions in U.S. law that H.R.
3225 would repeal or amend have already
been terminated under Executive authority; so,
for the most part, this bill, if enacted, would
merely be clearing out deadwood from the
United States Code.

That noted, | would add that H.R. 3225
does contain a number of revenue provisions.
The members of the Committee on Ways and
Means are reluctant to send this or any reve-
nue measure to the Senate at this late point
in the session. However, recognizing that the
administration and the primary sponsors of
this bill want to see it moved in its present
form, that is, including the revenue provisions,
before my committee took up H.R. 3225 for
formal consideration, | spoke with Senator
MITCHELL about the manner in which this bill
would be processed in the other body. Sen-
ator MITCHELL gave me his commitment that
he would not bring up H.R. 3225 for a vote on
the Senate floor unless and until he had a
unanimous-consent agreement stating that the
members of the Senate would not amend this
bill by attaching revenue provisions to it.

Based on this commitment, | support the
passage of H.R. 3225 in the form under con-
sideration in the House today.

Mr. MINETA. Mr. Speaker, | rise in support
of H.R. 3225, the South African Democratic
Transition Support Act of 1993, as amended.

Generally, the purpose of this bill is to set
forth a framework to guide the efforts of the
United States in helping to bring an end to
apartheid in South Africa and establish a non-
racial, democratic form of government. The bill
sets out United States policy toward the Gov-
emment of South Africa, the victims of apart-
heid, and the other States in southern Africa.
It also provides the President with additional
authority to work with other industrial democ-
racies to help end apartheid and establish de-
mocracy in South Africa.

The bill was jointly referred to the Commit-
tees on Foreign Affairs, Banking, Finance and
Urban Affairs, Ways and Means, and Public
Works and Transportation. On October 26, the
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Public Works and Transportation Committee
favorably reported the bill with an amendment.

H.R. 3225 contains three provisions that fall
within the jurisdiction of the Public Works and
Transportation Committee. Section 4(b)(7) re-
peals a law that prohibits landing rights for
South African aircraft. Additionally, section
4(a), which repeals the Comprehensive Anti-
Apartheid Act of 1986, also repeals some gen-
eral prohibitions relating to landing rights for
South African aircraft in the United States and
reciprocal rights for United States aircraft in
South Africa. In fact, we are simply repealing
these laws because they no longer have any
effect. On July 10, 1991, President Bush over-
turned several laws in Executive Order 12769,
which repealed various sanctions against
South Africa once certain criteria were met in-
cluding reinstating landing rights, and South
African airlines have been landing in the
United States since 1891.

Section 4(c)(2)(A) repeals a law which per-
mits States, and localities to enforce State or
local antiapartheid policies prohibiting the pro-
curement of products manufactured or fab-
ricated in South Africa without affecting Fed-
eral transportation moneys.

Section 4(c)(2)(B) also repeals a law which
protects New York City from possible Federal
penalties to which it might otherwise be sub-
ject to due to contracting restrictions imposed
by various city antiapartheid ordinances and
policies.

My amendment that was adopted at full
committee seeks to delay the timing of the re-
peal of sections 4(c)(2) (A) and (B) until the
end of fiscal year 1995. This will allow the 179
non-Federal entities that maintain some type
of restrictions on banking, investment, and
procurement practices related to South Africa,
time to repeal their own laws without the risk
of losing any Federal transportation funds, and
in the case of New York City, risk losing any
Federal penalty or loss of any Federal funds.
Since some non-Federal legislatures do not
meet with frequency, they may have difficulty
repealing their laws immediately.

It was the intent of the drafters of this bill to
establish a new policy toward South Africa
that supports the transition to a nonracial de-
mocracy in that country. It is in that context
that it is no longer appropriate to provide spe-
cial protection with respect to possible viola-
tions of Federal contracting procedures to
States and localities with policies that discour-
age investment in South Africa.

Accordingly, the bill as amended by our
Committee allows for the repeal of relevant
Federal laws and implicitly encourages non-
Federal entities to repeal their own relevant
laws as soon as possible and, in doing so,
gives them enough time to act so they are not
exposed to the possibility of losing Federal
funds.

Again, H.R. 3225 was formulated in re-
sponse to the progress that has recently oc-
curred in South Africa, particularly the fact that
black South Africans for the first time will have
a direct voice in governing their own country.

Mr. Speaker, with the action taken by the
House today on this legislation, | am hopeful
that these events will help put South Africa on
a secure path toward nonracial democracy.

| urge adoption of H.R. 3225, as amended.

Mr. JOHNSTON of Florida. Mr.
Speaker, I have no further requests for
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time, and I yield back the balance of
my time.

Mr. GILMAN. Mr. Speaker, I, too,
yield back the balance of my time.

Mr. JOHNSTON of Florida. Mr.
Speaker, I move the previous question
on the amendment and on the bill,

The previous question was ordered.

The SPEAKER pro tempore (Mr.
MazzoLi). The question is on the
amendment in the nature of a sub-
stitute offered by the gentleman from
Florida [Mr. JOHNSTON].

The amendment in the nature of a
substitute was agreed to.

The bill was ordered to be read a
third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table.

———

AGREEMENT BETWEEN THE
UNITED STATES AND THE RUS-
SIAN FEDERATION AMENDING
AND EXTENDING THE AGREE-
MENT ON MUTUAL FISHERIES
RELATIONS—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Merchant Marine and Fisheries and
ordered to be printed:

To the Congress of the United States:

In accordance with the Magnuson
Fishery Conservation and Management
Act of 1976 (Public Law 94-265; 16 U.S.C.
1801 et seq.), I transmit herewith an
Agreement Between the Government of
the United States of America and the
Government of the Russian Federation
Amending and Extending the Agree-
ment on Mutual Fisheries Relations of
May 31, 1988. The agreement, which was
effected by an exchange of notes at
Washington on March 11 and Septem-
ber 15, 1993, extends the 1988 agreement
through December 31, 1998. This agree-
ment also amends the 1988 agreement
by simplifying the provisions relating
to the issuance of licenses by each
Party to vessels of the other Party
that wish to conduct operations in its
200-mile zone and by adding the re-
quirement that the Parties exchange
data relating to such fishing oper-
ations. The exchange of notes together
with the present agreement constitute
a governing international fishery
agreement within the meaning of sec-
tion 201(c) of the Act.

The agreement provides opportuni-
ties for nationals and vessels from each
country to continue to conduct fish-
eries activities on a reciprocal basis in
the other country's waters. The agree-
ment also continues a framework for
cooperation between the two countries
on other fisheries issues of mutual con-
cern. Since the 1988 agreement expired
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October 28, 1993, and U.S. fishermen are
conducting operations in Russian wa-
ters, I strongly recommend that the
Congress consider issuance of a joint
resolution to bring this agreement into
force at an early date.
WILLIAM J. CLINTON.
THE WHITE HOUSE, November 19, 1993.

ALLOWING GRANTS FOR DEVELOP-
ING ALTERNATIVE METHODS OF
PUNISHMENT FOR YOUNG OF-
FENDERS

Mr. GORDON. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 314 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 314

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 3351) to amend
the Omnibus Crime Control and Safe Streets
Act of 1968 to allow grants for the purpose of
developing alternative methods of punish-
ment for young offenders to traditional
forms of incarceration and probation. The
first reading of the bill shall be dispensed
with. General debate shall be confined to the
bill and the amendments made in order by
this resolution and shall not exceed one hour
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on the Judiciary. After general
debate the bill shall be considered for
amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on the Judiciary now printed in
the bill, modified by the amendment printed
in part 1 of the report of the Committee on
Rules accompanying this resolution. The
committee amendment in the nature of a
substitute, as modified, shall be considered
as read. No amendment to the committee
amendment in the nature of a substitute, as
modified, shall be in order except those
printed in part 2 of the report of the Com-
mittee on Rules. Each amendment may be
offered only in the order printed in the re-
port, may be offered only by a Member des-
ignated in the report, shall be considered as
read, shall be debatable for the time speci-
fled in the report equally divided and con-
trolled by the proponent and an opponent,
shall not be subject to amendment, and shall
not be subject to a demand for division of the
question in the House or in the Committee of
the Whole. All points of order against the
amendment numbered 5 in part 2 of the re-
port are waived. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. Any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the Whole
to the bill or to the amendment in the na-
ture of a substitute made in order as original
text. The previous question shall be consid-
ered as ordered on the bill and amendments
thereto to final passage without intervening
motion except one motion to recommit with
or without instructions.
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The SPEAKER pro tempore. The gen-
tleman from Tennessee [Mr., GORDON] is
recognized for 1 hour.

Mr. GORDON. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Florida [Mr. Goss], pending which
I yield myself such time as I may
consume. During consideration of this
resolution, all time yielded is for the
purpose of debate only.

Mr. Speaker, House Resolution 314
provides for the consideration of H.R.
3351, the Alternative Punishments for
Youthful Offenders Act.

The rule provides for 1 hour of gen-
eral debate which is to be equally di-
vided and controlled by the chairman
and ranking minority member of the
Judiciary Committee.

The rule makes in order the Judici-
ary Committee amendment in the na-
ture of a substitute now printed in the
bill, as modified by the amendment
printed in part 1 of the report to ac-
company the rule, as an original bill
for the purposes of amendment. The
substitute, as modified, shall be consid-
ered as read.

House Resolution 314 makes in order
only those amendments printed in part
2 of the report to accompany the rule,
to be considered in the order and man-
ner specified, with debate time also
specified in the report. The amend-
ments shall be considered as read, are
not subject to amendment, and are not
subject to a demand for a division of
the question.

Finally, the rule provides for one mo-
tion to recommit with or without in-
structions.

Mr. Speaker, H.R. 3351 is a forward
thinking response to the rehabilitation
of young Americans who find them-
selves in trouble with the law. This leg-
islation encourages State and local
governments to examine alternatives
to traditional incarceration and proba-
tion for youthful offenders. Among the
numerous alternatives are: boot camps,
work programs, educational and voca-
tional training programs, and restitu-
tion.

I encourage my colleagues to read
the committee report which accom-
panies H.R. 3351. I would like to high-
light one of the committee’s examples
of how alternative punishment pro-
grams can and do work.

During the 102d Congress when the
House first passed similar legislation,
Derrick Thomas, a member of the Kan-
sas City Chiefs football team, testified
about how he benefited from an alter-
native punishment program in his
youth.

Mr. Thomas testified that at the age
of 14 he had been arrested on a bur-
glary charge. A local judge ordered him
to undergo training at a Florida ma-
rine institute where the instruction of
seamanship and boating skills were
used to build character. Derrick Thom-
as testified that he credited this pro-
gram for redirecting his life.
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I urge my colleagues to adopt this
rule so that we can debate this impor-
tant legislation.

Mr. GOSS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, on November 3 this
House bucked a leadership attempt to
force quick passage of H.R. 3351 under
the ultimate closed rule—the suspen-
sion of the rules process, which allows
for no amendments and only limited
debate. Given that signal—sent by
nearly 200 Members of this House—I
hoped the Rules Committee would
allow this bill to come forward under
an open rule. But today we have a re-
strictive rule that constrains Members'
full participation. The honorable chair-
man of the Rules Committee, Mr.
MOAKLEY, expressed his interest in
making only those amendments in
order that comply with the standing
rules of this House. While that is a
noble goal, it is unfortunately only
upheld on certain bills, at certain
times and for certain reasons. It is a
seemingly arbitrary hit or miss for-
mula. On its face, this bill sounds
promising—it addresses alternate pun-
ishments for young offenders. We are
all extremely troubled by the mount-
ing incidence of violent crime involv-
ing our Nation’s youth—and the tragic
waste involved for victims, the crimi-
nals, and their families. Society loses
several times over when a young per-
son chooses crime. We need desperately
to develop effective and creative means
to combat juvenile crime. In my own
area of southwest Florida, the boot
camp concept is taking hold and the
community is pulling together in an ef-
fort to help turn people around befdre
it is too late. I strongly support these
efforts. But, Mr. Speaker, in our zeal to
pass look-good, feel-good anticrime
legislation, we must be careful not to
lose our perspective. In many instances
young people are committing crimes—
many repeatedly—because they believe
the risk of serious punishment is rel-
atively small. In the minds of many of-
fenders old enough to know better,
crime still does pay. That is why so
many Members have voiced serious
qualms about this bill—which opens
the door for reduced sentences and
more lenient penalties for criminals 22
years old and younger.

Mr. Speaker, in this country you are
entrusted with the rights to vote and
defend your country when you reach
the age of 18. You are given the respon-
sibility for driving a car in some States
as early as the age of 15. To send the
signal that people under the age of 22
will not be treated as adults when they
commit a crime—especially a violent
crime—is to further erode our effort to
install individual accountability for
one’'s actions. I am pleased that this
House will have a chance to amend this
measure to address this serious short-
coming.

Mr. Speaker, there is another very
serious concern with this bill. As
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Americans are demanding tough action
to fight crime; as they are voting in
record numbers in support of tough
new anticrime measures; and as the
other body is tackling this challenge
head on—we in this House continue to
hide behind paper tigers, small-time
bills that will do little to address our
big-time problems with crime.

We had an opportunity in the Rules
Committee to make in order two ex-
tremely important—and relevant—
amendments. But the Rules Committee
has once again ignored the McCoOLLUM
proposals, a comprehensive approach to
fight crime through expanded use of
the death penalty and other mandatory
sentences, habeas corpus reform and
changes in the exclusionary rule.

Perhaps more troubling is the deci-
sion by the majority to prohibit con-
sideration of the Livingston “LIFER—
3 strikes and you're out' legislation to
lock up three-time repeat offenders and
throw away the key. This measure has
already passed the other body by an
overwhelming majority and the voters
of Washington State have made it their
law.

Finally, we will not have a chance
today to clarify our stance toward the
reprehensible crime of child pornog-
raphy—something the other body has
already done by a unanimous vote.
What is it going to take before this
House will stand up to its responsibil-
ities?
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Mr. Speaker, I urge a no vote on this
rule, and I strenuously urge it. I would
like to defeat this rule so that before
we go home, we can go back to the
drawing board and do a real crime bill,
a crime bill that deals with the three
strikes and you are out, the LIFER
bill. One that deals with the death pen-
alty and habeas corpus change. One
that deals with the evidentiary rules
change, the Regional Crime Prison
Task Force ideas, the Crime Victims
Fund, and the use of closed military
bases, possibly. One that deals with
public housing evictions related with
youthful crime, and one that deals
with pornography control.

Mr. Speaker, these are ideas whose
time has come, but we are not going to
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take them up today, because the ma-
jority on the Committee on Rules said
no. No, they are not germane. But they
sure are relevant to life in America.

Mr. Speaker, I am going to urge the
defeat of this rule so we can do our job
properly.

Mr. Speaker, I include for the
RECORD the following documents:
ROLLCALL VOTES IN THE RULES COMMITTEE ON

AMENDMENTS TO THE PROPOSED RULE ON

H.R. 3351 ALTERNATIVE PUNISHMENTS FOR

YOUNG OFFENDERS

1. Open rule—This amendment to the pro-
posed rule provides for one-hour, open rule
and makes the Judiciary Committee amend-
ment in the nature of a substitute in order as
an original bill for the purpose of amend-
ment under the five-minute rule.

Vote (Defeated 2-6): Yeas—Quillen, Goss;
Nays—Moakley, Beilenson, Frost, Hall, Gor-
don, Slaughter. Not voting: Derrick, Bonior,
Wheat, Solomon, Dreier.

2. (en bloc)

McCollum (FL) #5—Requires the Attorney
General to establish a Regional Prison Task
Force to plan a nationwide regional prison
system. Establishes a federal Regional Pris-
on Fund consisting of appropriated funds—
authorizes the fund through FY 2004 with $1
billion for each of FY 1994—FY 1996 criminal
fines in the Crime Victims Fund above $150
million, and funds in the Justice Asset For-
feiture Fund after certain distributions. Sets
eligibility requirements on States (including
minimum mandatory sentences and pretrial
detention).

McCollum (FL) #6—Adds the text of the
Republican crime bill (H.R. 2782).

Regula (OH) #7—Grants authority to the
Secretary of Defense to transfer part or all
of military bases slated for closing and sur-
plus military equipment to the States and
localities for use as military-style boot camp
prison facilities; Also authorizes the Sec-
retary of Defense to detail members of the
military to these camps to serve as instruc-
tors and advisers on a temporary and vol-
untary basis.

Livingston (LA) #12—Requires life impris-
onment upon conviction of a third violent
felony if the previous violent felonies were
committed during at least two separate
criminal episodes.

Machtley (RI) #14—Codifies the priority of
the Rhode Island Claims Settlement Act
over the Indian Gaming Regulatory Act. The
Settlement Act establishes state and local
Jjurisdiction over tribal lands of Rhode Is-
land's Narragansett Indian Tribe. The Narra-
gansett Indians are attempting to establish a
high-stakes casino despite local opposition.

Machtley (RI) #16—Provides for expedited
eviction procedures of federal public housing
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and section 8 assisted housing tenants en-
gaged in firearm-related criminal activities.
Prohibits for 3 years the granting of any pub-
lic housing preference to former tenants
evicted for firearm-related criminal activi-
ties.

Vote (Defeated 2-6): Yeas—Quillen, Goss;
Nays—Moakley, Beilenson, Frost, Hall, Gor-
don, Slaughter. Not voting: Derrick, Bonior,
Wheat, Solomon, Dreier.

3. 8Bmith (NJ) #21—Expresses the Sense of
the Congress that child pornography is a
crime deserving full prosecution under the
federal child pornography statute (U.S.C.
sec. 2256) and the Justice Department mis-
interprets this statute in Knor v. U.S., 97T F.
2d 815, at 820-823, (3rd Cir., 1992).

Vote (Defeated 3-5): Yeas—Quillen, Goss,
Hall; Nays—Moakley, Beilenson, Frost, Gor-
don, Slaughter. Not voting: Derrick, Bonior,
Wheat, Solomon, Dreier.

4. Adoption of rule—

Vote (Adopted 6-2): Yeas—Moakley, Beilen-
son, Frost, Hall, Gordon, Slaughter. Nays—
Quillen, Goss. Not voting: Derrick, Bonior,
Wheat, Solomon, Dreier.
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Mr, Speaker, I reserve the balance of
my time.

Mr. GORDON. Mr. Speaker, I yield
myself such time as I may consume.

Speaker, I want to take just a
moment to clear up some of the mis-
understandings that my friend, the
gentleman from Florida [Mr. Goss],
has brought forward.

As the gentleman knows, as he well
pointed out, with all rules that come to
the floor and all matters to be debated,
as the gentleman very well said, you
deal with them differently. Sometimes
they are open rules, and sometimes
they are closed rules, and that is a
matter of good policy to make those
determinations.

In this situation the majority of the
Committee on Rules did not say what
was germane and what was not ger-
mane. It was the Parliamentarian, It is
very clear. So let me point out that
every amendment that is germane,
that is relevant to this bill, is made in
order. Only those amendments that are
not germane were not allowed, and the
Committee on Rules did not determine
what was germane and what was not
germane. That was done by the rules of
this House. So all amendments that are
germane are made in order.

Mr. Speaker, why do you have ger-
mane rules? So that every bill that
¢omes here does not become a Christ-
mas tree. So that someone says, ‘“‘Well,
let's build a bridge in California,” or,
“Let's talk about bees in Florida.”
There has to be some order so that
every bill here does not become a
Christmas tree.

The points and the issues that the
gentleman from Florida [Mr. Goss]
pointed out are significant and they
need to be brought up. That is why, as
the gentleman knows, there is a sus-
pension calendar, where many of these

bills could be brought up immediately
and discussed on their own merits, as
they deserve to be, rather than being a
Christmas tree ornament for a bill in
which they are not germane. So let us
put that aside. Every amendment that
was germane, that is relevant to this
bill, as determined by the Par-
liamentarian, not by the Committee on
Rules, was made in order.

Mr. GOSS. Mr. Speaker, will the gen-
tleman yield?

Mr. GORDON. I yield to my friend
from Florida.

Mr. GOSS. Mr. Speaker, I would just
state to the gentleman that we have a
procedure in the Committee on Rules
that is as the gentleman has outlined,
but we have found it many times in the
best interests of the legislation and the
deliberative process of this House to
protect certain amendments that are
presented to us which are not germane,
for a technical reason or some other
reason, but, nevertheless, of value to
the legislation. I would hate to think
how many times the Committee on
Rules has actually protected non-
germane amendments. To say that is
not our way of business, we do that
routinely, as the gentleman knows.

Mr. Speaker, I am delighted to hear
the gentleman say that we are basi-
cally going to follow through the pro-
cedures that Members on our side have
been arguing for, and that we are just
simply not going to do that anymore. I
do not think the gentleman is saying
that. I think the gentleman very well
understands that we are going to con-
tinue to provide protection for non-
germane amendments, and that is the
decision of the majority. That is where
my complaint lies.

Mr. GORDON. Mr. Speaker, reclaim-
ing my time, I would say certainly. I
am just clarifying the point that my

friend from Florida, Mr. Goss, tried to
make when he said that the majority
of the Committee on Rules determined
that these were not germane. That is
not correct. It was the Parliamentar-
ian, the rules of the House, that deter-
mined that these amendments were not
germane, that is, not relevant to this
particular bill. Whether or not they
could have or should have been over-
ruled is a different matter. The ques-
tion before us is whether or not they
were germane. That was determined by
the Parliamentarian.

Mr. Speaker, another item of interest
that I should clear up was there was
som.e dispersion cast upon how suspen-
sions are some horrible closed rule,
that the worst of all closed rules is a
suspension.

Let me remind my friend again from
Florida, Mr. Goss, that a suspension is
only put on the calendar when both the
minority and the majority leadership
agree to it, and that it has to get two-
thirds of the votes of the House to pass.

Mr. BURTON of Indiana. Mr. Speak-
er, will the gentleman yield?

Mr. GORDON. I yield to the gen-
tleman from Indiana.

Mr. BURTON of Indiana. Mr. Speak-
er, I beg to differ with the gentleman.
There have been many suspensions put
on the calendar that the minority did
not agree to, and we have defeated
them on a party line vote.

Mr. GORDON. Mr. Speaker, reclaim-
ing my time, they are agreed to not in
substance, but having them put on the
calendar. I stand corrected. I know
there is always consultation with the
minority on those.

Mr. BURTON of Indiana. If the gen-
tleman would yield further, but not al-
ways agreement.
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Mr. GORDON. Not always agreement.
Just like in my family, we do not al-
ways agree either. But the point is, it
takes two-thirds to pass those bills,
and that is the protection that we all
have in this House.

So now that we have cleared up that
this is not some horrible effort to try
to stop debate, I would encourage my
friend, the gentleman from Florida
[Mr. Goss], to do as I did in the Com-
mittee on Rules, and that we could
bring some of these up, such as the por-
nography bill, for example, that has
passed in the Senate, on suspensions.
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We are going to have some more sus-
pensions before we close this year. I
think that is a very good place for
that. I think he is going to get strong
support. Now let us get to this bill.

Another mischaracterization was
that somehow this bill, this boot camp
bill, this bill to try to give States and
communities more flexibility in deal-
ing with young offenders, somehow is
mandating that States and commu-
nities treat someone that is 21 or 22
years old as if they are a minor. That
is not the case whatsoever.

This bill simply gives the States the
right to do that, if they choose to. It
does not require them to do that.

Mr. Speaker, I just wanted to take a
moment to clear up some, I think,
miscommunication on this bill.

Mr. WALKER. Mr. Speaker, will the
gentleman yield?

Mr. GORDON. I yield to the gen-
tleman from Pennsylvania.

Mr. WALKER. Mr. Speaker, I just
was up and discussed some matters
with regard to this rule with the Par-
liamentarian. I just want to clarify for
the RECORD here what is happening in
this rule, and I want the gentleman to
confirm it.

If I understand correctly, the Schu-
mer amendment with regard to defini-
tions of young offenders is enacted as
soon as we pass the rule; is that cor-
rect?

Mr. GORDON. Mr. Speaker, that is
correct.

Mr. WALKER. Mr. Speaker, if the
gentleman will continue to yield, it
makes in order the Solomon amend-
ment later on. It is my understanding
that the Solomon amendment, as
structured in this rule, would then
wipe out the Schumer amendment. Is
that true?

Mr. GORDON. Mr. Speaker, that is
my understanding, yes.

Mr. WALKER. And then the McCol-
lum amendment that is also in the rule
would then wipe out the Solomon
amendment.

Mr. GORDON. That is my under-
standing.

Mr. WALKER. So that we have a rule
that essentially takes a side with a
self-enacting amendment, and then by
giving the gentleman from New York
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[Mr. SOLOMON] an opportunity to offer
his amendment on drugs, we have to
knock out the language with regard to
sexual assaults, use of a firearm in the
commission of a crime and a crime of
violence in order to get drugs included;
is that right?

Mr. GORDON. It is my understanding
that that is what the gentleman from
New York [Mr. SOLOMON] is trying to
do, when he goes after the age require-
ment.

Mr. WALKER. Mr. Speaker, the gen-
tleman from New York [Mr. SOLOMON]
is not going after the age requirement.
The gentleman from New York [Mr.
SoLoMON] is trying to include language
that would make drug possession of-
fenses a part of the definition here as
well. But in order for him to do that,
he has to knock out sexual assaults
and the use of a firearm in the commis-
sion of a crime or a crime of violence;
is that correct?

Mr. GORDON. Mr. Speaker, it ap-
pears that is correct.

It also appears that the gentleman
from New York [Mr. SOLOMON] should
have drawn his amendment more nar-
rowly.

Mr. WALKER. The gentleman from
New York [Mr. SOLOMON] was attempt-
ing to do something which is real, and
the committee, in its bill, is putting
the Schumer amendment in and not al-
lowing the Schumer amendment to
compete equally on the floor.

And then they go one step further, if
I understand it correctly, if the House
decides that drug possession is, in fact,
real and needs to be adopted, then they
put the gentleman from Florida [Mr.
McCoLLUM] in the position of having to
wipe out the drug language in order to
get his language in to lower the age; is
that correct?

Mr. GORDON. Mr. Speaker, we were
both here during the time of the debate
when this bill was on suspension, and
the primary concern at that time was
the age. This was an attempt to reduce
that age, because many Members on
the gentleman’s side of the aisle said
that the original, I guess it was 28
yvears old, was too old. And in an at-
tempt to, again, accommodate many of
the gentleman’s concerns, this was re-
duced down to age 22,

Mr. WALKER. Mr. Speaker, the gen-
tleman is absolutely right, and I appre-
ciate his continuing to yield. We are
concerned about the age.

I am concerned about 22-year-olds
being called teenagers, too.

Mr. GORDON. Only if the State or
the community, in other words, if
Pennsylvania wanted to do that, then
this would allow them to do it. The im-
portant thing is, this does not require
any State or community to do it but,
rather gives them that right, addi-
tional State and community right.

Mr. WALKER. Mr. Speaker, I under-
stand that, but a little while ago we
had a bill out here that called 30-year-
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olds teenagers, and now we are calling
22-year-olds teenagers, and now we are
calling 22-year-olds teenagers. We are
extending teenagers all over the place
here.

My real concern, in this particular
sequence, is the way the Committee on
Rules has structured this. It appears to
me that they have taken two steps to
assure that the gentleman from New
York [Mr. SOLOMON] cannot get drug
offenses into the bill. And that does
concern me, because it looks to me as
though there was an absolute attempt
here on the part of the Committee on
Rules to structure this rule in a way
that drug offenses are not given a fair
shot of being included as a part of the
definition of young offender.

Mr. GORDON. Mr. Speaker, as my
friend from Pennsylvania knows, all
amendments that were germane, that
is, all amendments that were relevant
to this bill were made in order. And as
a matter of fact, interestingly, the gen-
tleman from Florida [Mr. McCoLLUM]
can take that age level down to 17.

Mr. WALKER. Mr. Speaker, I under-
stand the gentleman’s point, but that
is the trouble with structured rules.

The problem here is, not everybody is
out here competing equally. And they
have structured a rule in a way that
does, in fact, totally diminish, if not
eliminate, the ability of the gentleman
from New York [Mr., SOLOMON] to deal
with drug offenses. And so the only
point I am making is, I just want Mem-
bers to understand, when they vote for
this rule, they are voting for a rule
which, once again, undermines our
ability to deal with drug problems in
this country.

Mr. Speaker, I thank the gentleman
for yielding to me.

Mr. GORDON. Mr, Speaker, what
Members are also, when they vote for
this rule, what they are also voting for
is a rule that allowed all amendments
that were relevant, that were intro-
duced, to be made in order. So every
amendment that was relevant to this
bill was made in order. That is what
they will be voting for.

What they will be voting against is
making amendments that are not rel-
evant, amendments that might say
that we are going to go to the Moon in
2 years, that we are going to plant a
tree in the backyard of the White
House. This is not a Christmas tree
bill. This is a bill in which all amend-
ments that are relevant will have a
chance to be fairly debated.

Mr. HUGHES. Mr. Speaker, will the
gentleman yield?

Mr. GORDON. I yield to the gen-
tleman from New Jersey.

Mr. HUGHES. Mr. Speaker, I thank
the gentleman for yielding to me.

I do not want to take a lot of his
time, but let me just say, I do not want
to weigh in at this point on the argu-
ment about the rule. Members from the
Committee on Rules can make those
arguments.
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But the gentleman from Pennsylva-
nia mischaracterizes, it seems to me,
what is done in this bill about youthful
offenders. We are not making in this
bill adults teenagers. What we are
doing is, we are saying to the States, if
a youngster who happens to be 19 years
old and 2 days is the type of a can-
didate that should go through this pro-
gram, because he has no previous
record, but he has committed some of-
fenses, then the States have discretion
to do that.

Now, the gentleman has been around
long enough to know that there are a
lot of youthful offenders that should be
treated as adult offenders. And nobody
is saying otherwise. But there are cer-
tain categories of youthful offenders
that are prime candidates for this type
of a program.

And the problem with the system
today is that we have lost the element
of certainty in the criminal justice sys-
tem, certainty that those that commit
offenses are going to get caught and,
second, certainty that once caught
they are going to be punished.

The judges in this country, unfortu-
nately, have one of two options: To ei-
ther send the youthful offender back
home to the same bad environment.
And it should not be any surprise if we
have him back in the system, perhaps
14 and 15 times, as is presently the
case, before we realistically can deal
with them. Or the judge can send them
to jail, where they come out worse for
the experience.

So this is a program that, first of all,
would take a serious look at the crimi-
nal justice system for youthful offend-
ers and try to make some major struc-
tural changes.

Mr. GORDON. Mr. Speaker, reclaim-
ing my time, I, in no way, want to cut
off my friend, the gentleman from
Pennsylvania. This is my time that we
have been working on here for a while.

If I might suggest, I am going to re-
claim my time from the gentleman
from New Jersey [Mr. HUGHES], allow
the gentleman then to gain time from
the gentleman from Florida [Mr. Goss]
and continue with, I am sure, a con-
structive discussion.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOSS. Mr. Speaker, I yield 5
minutes to the distinguished gen-
tleman from New York [Mr. FiIsH], the
ranking member of the Committee on
the Judiciary.
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Mr. FISH. Mr. Speaker, H.R. 3351 is a
bill from the Committee on the Judici-
ary dealing with alternative methods
of punishment for young offenders. Be-
fore the Committee on Rules, I urged
an open rule on this legislation. I spe-
cifically asked that amendments by
Mr. McCoLLUM, Mr. LIVINGSTON, and
Mr. REGULA be made in order. None
was made in order. The legislation be-
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fore us is meritorious in its own right.
It also had the prospect of being a vehi-
cle on which the House could consider
far more important and sweeping
anticrime provisions. This opportunity
has been lost, and I urge a ‘‘no'’ vote on
the rule.

Mr. Speaker, as the Members know,
this legislation failed to receive the
requisite two-thirds vote under suspen-
sion of the rules on November 3. This
occurred, in part, because H.R. 3351 de-
fined a “‘young offender” as an individ-
ual of 28 years of age or younger. Alter-
native methods of punishment for
young offenders—such as boot camps—
may make sense, but not for individ-
uals of 28 years of age, who may well
have committed one or more serious
crimes on previous occasions. The rule
does address this problem.

But this legislation also failed to
pass because many Members of this
House are upset about the overall pro-
cedure on crime legislation. Unfortu-
nately, the Judiciary Committee has
not taken up the omnibus crime legis-
lation introduced by the gentleman
from Texas [Mr. BROOKS]—H.R. 3131.
That omnibus legislation would have
permitted the gentleman from Florida
[Mr. McCoLLUM] to offer the Repub-
lican crime bill (H.R. 2872) as a ger-
mane substitute. Instead, we found
ourselves considering six compara-
tively narrow grant proposals, includ-
ing H.R. 3351. Meanwhile, the other
body is legislatively addressing the
problem of violent crime in a broad and
comprehensive manner.

Mr. Speaker, the Members of the
House of Representatives also deserve
the opportunity to address the major
problems facing our criminal justice
system. Everyone fully understands
that the serious and tragic problem of
violent crime in our society must be
confronted.

The Committee on Rules has the au-
thority to make in order amendments
that will allow this House to address
crime as it should be addressed. For ex-
ample, Congressman McCOLLUM sub-
mitted the text of the Republican
crime bill for their consideration. This
Crime Control Act of 1993—H.R. 2872—is
an excellent piece of legislation and
the House should have an opportunity
to make a judgment on its merits. Con-
gressman McCOLLUM also submitted an
amendment that would establish a na-
tionwide system of regional prisons
and provide $1 billion to finance these
badly needed facilities. As everyone
knows, over T0 percent of the crime
committed in America is committed by
repeat offenders. These felons often go
free because of a lack of prison space or
overcrowded facilities. We must deal
realistically with the perpetrators of
violent crime. The regional prisons
concept is an idea whose time has
come.

I urge that the Rules Committee
make in order Congressman LIVING-
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STON’s proposal requiring life imprison-
ment for offenders convicted of a fel-
ony for a third time. This three-
strikes-and-you're-out proposal over-
whelmingly passed in a referendum in
the State of Washington on November 2
and overwhelmingly passed the Senate
last week. I also urge the Committee to
make in order a proposal submitted by
Congressman REGULA that would allow
military bases slated for closing to be
used as military-style boot camp facili-
ties.

Mr. Speaker, we have only a few days
left. It is a travesty that we have al-
lowed the other body to totally deter-
mine the contents of the crime bill.
This coequal House should have had its
opportunity to address this tragic na-
tional problem as well.

Mr. GORDON. Mr. Speaker, for pur-
poses of debate only, I yield 3 minutes
to the gentleman from Texas [Mr.
BrooKs], chairman of the Committee
on the Judiciary.

Mr. BROOKS. Mr. Chairman, I rise in
support of the rule on H.R. 3351, a rule
which I believe is eminently fair to all
points of view on the legislation. y

H.R. 3351 provides a grant program to
assist States and local governments in
developing methods of punishment for
young offenders in addition to the tra-
ditional punishments of incarceration
or probation.

Many of the amendments filed with
the Rules Committee on H.R. 3351 were
nongermane to the subject matter of
the bill, but several others were perti-
nent and deserved consideration by the
full House.

The majority of this body has al-
ready indicated their support for H.R.
3351. The only real issue raised is how
a ‘“‘young offender' is to be defined.
The rule clearly permits the Members
to work their collective will on this
matter.

I think it is a good rule and a fair
rule. I urge its adoption.

I want to say that it is typical of the
fine, careful craftsmanship of the
chairman, the gentleman from Massa-
chusetts [Mr. MOAKLEY], his full com-
mittee, and his staff.

Mr. BURTON of Indiana. Will the
gentleman yield?

Mr. BROOKS. I yield to the gen-
tleman from Indiana.

Mr. BURTON of Indiana. Mr. Speak-
er, I just would ask the gentleman to
restate that. What was that, the fine,
what was that, craftsmanship?

Mr. BROOKS. Fine and careful
craftsmanship.

Mr. BURTON of Indiana. If the gen-
tleman will continue to yield, I just
wanted to make sure that I got that
correct.

Mr. BROOKS. Spelled with a C.

Mr. GOSS. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from Pennsylvania [Mr. GOOD-
LING], the ranking member of the Com-
mittee on Education and Labor.



30458

Mr. GOODLING. Mr. Speaker, the
problem we are faced with today is, we
have a rule that will do in the Vice
President's whole idea of reinventing
government. The ideas are very good in
3351. The problem is, they are exactly,
almost exactly, the same as legislation
which is already on the books and
which is in operation, which most of us
voted for last year when we reauthor-
ized the juvenile justice legislation.
The Juvenile Delinquency Prevention
Act was reauthorized in the 102d Con-
gress.

In that plan, in that law, the State
plan section of the Juvenile Justice
and Delinquency Prevention Act, as
amended by Public Law 102-586, pro-
vides for the funding of programs
which recognize the varying degrees of
seriousness of delinquent behavior and
provides for alternative methods of
punishing illegal activities based on
the crimes such youth have committed.

Current law specifically encourages
courts to develop and implement a con-
tinuum of post-adjudication restraints
that bridge the gap between traditional
probation and confinement in a correc-
tional setting, including expanded use
of probation, remediation, restitution,
community service, treatment, home
detention, intensive supervision, elec-
tronic monitoring, boot camps, and
similar programs and secure commu-
nity-based treatment facilities linked
to other support services such as
health, education, and job training.

In addition, in the law which is pres-
ently on the books, part H institutes a
program to establish up to 10 military-
style boot camps for juvenile
delinguents. All of this is presently in
the legislation that is presently on the
books and presently in operation.

What we do here to mess up reinvent-
ing government. If you remember, the
Vice President used a quote when he
talked about the National Performance
Review Report. I quote:

Government programs accumulate like
coral reefs—the slow and unplanned accre-
tion of tens of thousands of ideas, legislative
actions, and administrative initiatives * * *
now we must clear our way through those
reefs.

Mr. Speaker, to continue with that
metaphor, this coral reef already ex-
ists. There is no need to create another
reef could be a hazard to ships in the
sea. We all agree with the thrust of the
legislation. The problem is, we already
have the exact remedies on the books.
As I said before, now we will get com-
peting jurisdictions, we will get people
competing for the same funds, and I
guess we will then develop several dif-
ferent bureaucracies to do exactly the
same.
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I am sure the chairman of our com-
mittee would love to have an oppor-
tunity to work this out with the Judi-
ciary Committee so that we are not in
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competition, but as a matter of fact we
are working together for the same
goal.

Mr. GOSS. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from Indiana [Mr. BURTON].

Mr. BURTON of Indiana. Mr. Speak-
er, I thank my colleague from Florida
for yielding me this time.

Mr. Speaker, I think it was very hu-
morous what my good colleague and
good friend, the gentleman from Texas
[Mr. BROOKS], said, that the Rules
Committee was carefully crafting this
rule. It smacks of hundreds and prob-
ably thousands of rules that have come
out of the Rules Committee over the
past several years that are closed.
They do not really allow the minority
or Members who oppose pieces of legis-
lation the ability to propose amend-
ments on the floor, and I think that to
describe that as craftsmanship
stretches that word beyond the defini-
tion found in the dictionary. For that
reason alone I oppose this rule.

But I would like to talk about an-
other issue that I think is very, very
important, and that is boot camps. One
of the things that the legislation that
is to be before us shortly talks about is
authorizing $200 million in three
straight fiscal years for grants to
States to develop alternative methods
of punishment for young offenders, and
the States can apply for that money,
and then local communities can apply
to the State for those moneys. But
none of the money can be used for land
acquisition, construction projects, and
it limits administrative overhead.

Now I do not mind the limiting of ad-
ministrative overhead, but how are we
going to provide a facility at which you
can train these youthful offenders and
bring them back into the mainstream
of public life unless we have a building,
we have to have some kind of a facility
outside of a jail.

What I have proposed this year in
H.R. 1957 is allowing these closed mili-
tary bases around the country to be
used at least in part for these youthful
offender boot camps. And I would say
to my colleagues, I have talked to the
gentleman from New Jersey [Mr.
HUcGHES] about this, and I will be dis-
cussing this with him later on in the
debate on the actual bill, and I talked
to the gentleman from California [Mr.
DELLUMS], chairman of the House
Armed Services Committee about
using these military bases. They are
both inclined to want to do that.

But I just would like to say this leg-
islation that is going to be before us
does not provide a mechanism for
buildings and other infrastructure that
will provide a place for these people to
be trained and to bring them back into
the mainstream of society. So I would
like to urge my colleagues to give long
and careful thought to using parits of
military installations that are going to
be closed, allowing the States to have
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first bid on these properties so that
they can use them for these boot
camps. If we were to do that, we could
cut out a lot of unnecessary expendi-
tures that are going to have to be made
to provide facilities for this.

We have the facilities already. They
are there and they are going to be
closed down. Why not use those mili-
tary installations for a very worth-
while purpose?

So I would say to my colleagues,
think about H.R. 1957, because it ought
to be a part of this mix.

Mr. GOSS. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Ohio [Mr. KASICH], the ranking
minority member of the Committee on
the Budget.

Mr. KASICH. Mr. Speaker, I appre-
ciate the gentleman yielding me the
time.

Mr. Speaker, I like the concept, but
once again Congress is treading in the
area of not paying for something. And
I certainly hope we are not going to try
to use Vice President GORE's reinvent-
ing government as a way to pay for it,
because as we all know, the Vice Presi-
dent sent a package up here that was
supposed to save $9 billion. And now
that the package has woven its way
through the various committees in
Congress, first of all it was
dehabilitated from $9 billion in savings
for America down to $300 million, $9
billion to $300 million. I mean, that is
the rapidly shrinking savings bill.

Then after the bill wound its way
through seven various congressional
committees, it is actually going to cost
us $1.5 billion. So we went from $9 bil-
lion in savings for America to $1.5 bil-
lion in increased deficits for America.

The Vice President also went on to
say that we should not use the Con-
gressional Budget Office, the bible of
the Clinton administration in terms of
guaranteeing the sanctity of budget
numbers. Now he wants to get off the
CBO estimate formula, and do my col-
leagues want to know something? That
makes me very happy that we are no
longer going to use CBO, and we are
going to use our own scoring methods.

But once again, this legislation un-
derscores the fact that we do not want
to pay for anything in this city. We are
going to have one opportunity to pay
for things, and it is coming on Monday,
and that is a vote for the Penny-Kasich
amendment to try to reduce the Fed-
eral deficit by $90 billion and restore
some fiscal sanity to the operation of
our Government.

Mr. GOSS. Mr. Speaker, I yield 5
minutes to the distinguished gen-
tleman from New Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Mr.
Speaker, I thank my friend for yielding
the time.

Mr. Speaker, with scant notice, the
Justice Department filed a brief with
the U.S. Supreme Court in September
asking the High Court to remand the
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Knox child pornography case—a con-
viction that was upheld by the Third
Circuit Court of Appeals—to apply a
substantial weakened statement than
what has been in existence over the
past decade in both the Bush and
Reagan administrations.

The Justice Department action—
through its interpretation of our Na-
tion's child porn laws—was, is, and will
continue to be absolutely unwarranted,
giving protection to the child pornog-
raphy peddlers and the pedophiles at
the direct expense of exploited chil-
dren. Stunned and outraged by this,
close to 200 Members of the House have
either signed on to the resolution that
the gentleman from California [Mr.
DooLITTLE] and I have introduced
House Resolution 281, or sent letters
off to the Justice Department demand-
ing that this reinterpretation of the
Nation's child pornography laws be
abandoned.

Regrettably, the Justice Department
has responded following a letter from
Mr. Clinton to Janet Reno with new
legislation., The President’s letter to
Reno indicated that he agreed with the
Reno Justice Department interpreta-
tion; that he agreed with the Knox
brief that the statute was not broad
enough to cover the child pornography
which we have prosecuted successfully
for the past decade. The Reno legisla-
tion constitutes a rewrite of the child
porn law, which would do more damage
than Members can possibly imagine.

Pat Trueman, head of the Child Ex-
ploitation and Obscenity Office at the
Bush Justice Department, has written,
and I quote: ‘““Attorney General Reno's
proposed child pornography legislation
is unnecessary and would cause child
pornographers to go free.” He points
out that this will happen if the Reno
legislation passes because the many
cases pending or recently decided
would have a strong argument that the
Federal law was unclear and insuffi-
cient until Congress’ clarification. Mr.
Speaker, the law is clear enough to
have withstood judicial scrutiny for a
decade.

Passage of the Reno legislation
would be a boon to the pornographers
and pedophiles who have been right-
fully prosecuted by the Reagan and
Bush Justice Departments. As Senator
HATCH stated during debate on this
issue on the Senate floor earlier this
month:

It is abominable that we have to be in a po-
sition where the Government is aiding with
the position and the defense of pedophiles
and of the child pornographers, rather than
siding with the position and the beliefs on
the side of the child and the clear intent of
the law.

The Reno Justice Department has
fabricated out of whole cloth a new
two-part test for determining what it
considers child pornography and what
it will prosecute as such. The Reno
Justice Department believes that only
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materials which include nudity or visi-
bility—as through a veil—of the geni-
tals or pubic area should be considered
child pornography. This rules out ma-
terials obviously meant to pander to
pedophiles—such as those in this very
case—in which the pornographer fo-
cuses unnaturally on the private parts
of a young girl or boy set to suggestive
music. This also rules out those mate-
rials—again including those in the
Knoz case—in which the children are
scantily clad in skimpy bikinis, under-

-wear, or other abbreviated and reveal-

ing clothing.

In addition, as the second part of this
new two-part test is created, the Jus-
tice Department is requiring that the
child be engaged in a lascivious action.
The Justice Department shifts the bur-
den of guilt from the pornographer to
the exploited child. This is a broad de-
parture from the current interpreta-
tion by which lasciviousness is defined
by the actions of the pornographer and
the intent to sexually arouse the view-
er. Senator BOND appropriately ad-
dressed this matter on the Senate floor
earlier this month:

American criminal law has traditionally
focused on the intent of the criminal, rather
than that of the victim. This is not the time
to alter that tradition, when the welfare and
the safety of our Nation's children are at
stake.

This second part of the test carriers
with it the most danger for our chil-
dren. Most child pornography involves
children acting innocently, even sleep-
ing; but the pornographer changes the
focus of the materials through his ac-
tions. All in all, Mr. Speaker, the Jus-
tice Department’s misinterpretation of
the Child Protection Act of 1984 would
give the green light to child pornog-
raphers by making a substantial part
of child porn nonprosecutable and
legal.

An action of this magnitude from an
administration which has continually
claimed its strong advocacy for pro-
tecting children, breaches the border of
hypocrisy. A front page article in to-
day's Washington Times outlines the
anatomy of how this brief came to be
in the Clinton Justice Department in
some detail. While the talk of the ad-
ministration has been admirable, the
actions—including the nomination of
key members of its staff, such as the
Deputy Solicitor General—speak vol-
umes, none of them all that admirable.
Talk, is cheap, Mr. Chairman; actions
speak louder than words.

The Knox brief constitutes a com-
plete falsification of the congressional
intent of passing the Child Protection
Act of 1984. Yet, President Clinton is
trying to blame the Congress for his in-
accurate interpretation. The true in-
tent of Congress has been the prosecu-
tion policy of the past decade and has
been upheld time and time again at the
lower court level. The Clinton Justice
Department has completely reinvented
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child porn policy and in doing so has
put children in danger. Now the admin-
istration is trying to backtrack and
shift the blame to Congress by saying
the law is broken. I say to my col-
leagues: the law is not broken; we need
to enforce the current statute which
has been upheld by the courts and not
look for political cover while the
pedophiles and pornographers go greed.
We ought not rewrite he law; we ought
to demand a correct enforcement of the
current law.

Let me just say, Mr. Chairman, that
I went before the Rules Committee to
make the language of the Smith-Doo-
little resolution in order as an amend-
ment to H.R. 3351. Since there is no
omnibus crime bill that this Chamber
will consider this year, the gentleman
from California [Mr. DOOLITTLE] and I
asked a very modest request on behalf
of the children of this Nation that we
be allowed to offer our resolution,
which has close to 200 cosponsors. This
clearcut sense of Congress resolution
calls on the administration to simply
continue with the prosecution policy
which was even in place during the
early weeks of the Clinton administra-
tion and to abandon its misinterpreta-
tion of the statute.

Furthermore, Mr. Chairman, allow
me to point out that the Senate by a
vote of 100 to 0 went on record to say
that it is not the law that is the prob-
lem; it is the interpretation that is
flawed.

O 1240

We are asking for the wvery basic
right to make that kind of statement
here today, and we have been denied
that by way of this rule. My hope is—
because I think the rule will probably
pass—that the Judiciary Committee
will move expeditiously to allow this
resolution to get floor consideration.

Forget the politics. Let us think
about the exploited and abused chil-
dren. And let us remember those
pedophiles and child pornographers
who have been given the green light to
do the kind of horrible atrocities to
those children that they routinely en-
gage in for profit.

Mr., Speaker, I ask that this resolu-
tion, House Resolution 281, be brought
before the House immediately so we
can go on record on the side of the ex-
ploited children; in solidarity with
those kids who will be exploited by
child pornographers and pedophiles;
and against the reinterpretation by Mr.
Clinton and Ms. Reno which is totally
unwarranted; and against the Reno leg-
islation which, if passed, will likely
lead to those who have been convicted
under the law going free.

Mr. GOSS. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from New Mexico [Mr. SCHIFF].

Mr. SCHIFF. Mr. Speaker, I thank
the gentleman for yielding me this
time.
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Mr. Speaker, I regretfully rise to
speak against this rule. I say regret-
fully because I support the basic con-
cept of the bill that is being presented
in terms of this rule.

I believe that there should be alter-
native forms of punishment and of re-
habilitation for young offenders. Simi-
larly, I believe that with our most vio-
lent offenders we need to keep them off
the streets longer.

Probably the No. 1 problem to law
enforcement today is the early release
of violent criminals right back onto
the street, and that is why I favor
truth in sentencing which simply says
convicted criminals in this country
should serve at least 85 percent of the
time imposed by a judge or jury as a
sentence and not be released earlier.

My problem with this rule, however,
very simply is that I do not think it is
clear that the various amendments add
to each other rather than might re-
place each other. In other words, dif-
ferent amendments would change the
age for youthful offenders, different
amendments would change the require-
ments for an offender to fit into a
young offender rehabilitation program.
I am very much concerned that the
way the rule is drafted that inadvert-
ently if we passed one amendment and
then we passed a second amendment,
the second amendment will totally re-
place the first amendment rather than
adding terms and conditions onto it.

Therefore, I think we do not know
what we are going to have in this bill
until we figure out which amendment
passes last. I do not think it was the
intent of the Committee on Rules to
give us a king-of-the-hill rule here in
which deliberately it is the last amend-
ment that passes. Therefore, again,
with the greatest amount of reluc-
tance, I ask for rejection of this rule,
but if it is rejected, I hope it can be re-
written and come back to us during
this session.

Mr. GOSS. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from Pennsylvania [Mr. WALK-
ER].

Mr. WALKER. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I heard the bill de-
scribed a few minutes ago as an object
of legislative craftsmanship. I think I
might change that a little bit and call
it crafty, because this is a very, very
interesting rule.

First of all, the rule itself has a self-
enacting provision. The self-enacting
provision says that we are going to de-
fine 22-year-olds, in other words,
adults, as teenagers for the purposes of
this particular bill. So right away we
are adopting in the rule the concept
that people who are adults by age and
by the way in which they interact in
our society are now going to be treated
like teenagers.
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We have done this before, but I would
suggest it is a bad practice. So we do
that in the rule.

Then we turn around and we say that
those adults that if they have been
convicted of sexual assault, use of a
firearm in the commission of a crime,
a crime of violence, then they cannot
be regarded as a young offender. Well,
I happen to think that that is right. I
think that the age ought to be 18, but
people who are convicted of crimes of
violence or sexual assault ought not be
regarded in this young-offender pro-
gram.

But then they make some amend-
ments in order later on. One of the
things that we want to get into this, in
addition to sexual assault and crimes
of violence, is drug-possession offenses
and convicted of offenses of sale of
drugs.

The problem we have right now in
this town, in addition to backtracking
on child pornography laws, this admin-
istration has been backtracking in a
big way on drug laws. They have back-
tracked on drug enforcement. They
have backtracked on drug treatment.
They are backtracking on the drug pro-
gram all over the country, and now we
have this particular amendment that
did not allow drugs to be an offense
that keeps people out of the young-of-
fender program. But in order to get
drugs in, you have to knock out sexual
assaults, firearms, and crimes of vio-
lence. This is a pretty tough test to do.

But I think that that is something
that someone along the line had in
mind, pretty crafty, and then if you
put drugs into the bill, you have got
another amendment that comes along
that those of us who want to lower the
age from 22 to 18, in other words, to say
let us not have adults being treated as
teenagers, let us bring it back down to
teenager, then you have got to wipe
out the drug offense in order to get to
the 18-year-old amendment. I mean,
that is real clever, folks. That is a real
nice way to go.

But it certainly makes this rule into
something that can be almost de-
scribed as a pro-drug rule, because it
means that you cannot get to the drug
offenses as a part of this rules process
in any kind of meaningful way, and yet
the committee has taken it upon itself
to define some categories and also to
define 22-year-olds as teenagers.

I would suggest the best way to solve
some of these problems is to defeat this
rule, send it back to the Committee on
Rules, get something that allows drug
offenses to be included in the defini-
tion, allow us to deal with sexual as-
sault and firearms crimes, and then we
can have a debate, a real debate, about
whether or not the age should be 22 or
18.

I think in that debate I think that we
will reflect the will of the vast major-
ity of middle-class Americans when we
say that we want teenagers to be teen-
agers.
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Mr. GOSS. Mr. Speaker, I yield my-
self such time as I may consume.

To close this down on our side, it is
sort of ironic that we have already
dealt with the subject of trying to pro-
vide funds for drug programs for people
in jail, and here we are talking about a
youthful-offender program where we
need it the most, and we have crafted a
rule that one way or another seems to
leave us with a HOBSON'’S choice on
whether we are going to be able to do
that. What we have is a stealth king-
of-the-hill rule, whether we intended to

' have it or did not intend to have it, but

it is what we have got, which is prob-
ably why many of us voted against this
bill in committee.

I did want to say that the freedom-of-
access bill that came through yester-
day was basically a committee sub-
stitute, and all points of order were
waived against it, because it was not
germane, it is technically true to say
that the Committee on Rules does not
make the distinction on germaneness,
but it is absolutely true to say that the
Committee on Rules has the power to
protect against arguments of germane-
ness.

So while we have cleared that point
up, we did have the authority, the abil-
ity, and the opportunity to make in
order many of these amendments that
would have given us the opportunity to
debate some serious way to get tough
on crime.

I think that is what America wants.
They are asking us to do that. If we de-
feat this rule, we will have the oppor-
tunity to craft those measures for floor
debate.

Mr. Speaker, I yield back the balance
of my time.

Mr. GORDON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, earlier inadvertently I
guess I cut off my friend, the gen-
tleman from Pennsylvania, from
speaking. I have some time now, and I
have no further speakers. I would like
to offer him now that we know we have
some time, and I will be glad to yield.

Mr. WALKER. Mr. Speaker, will the
gentleman yield?

Mr. GORDON. I am happy to yield to
the gentleman from Pennsylvania.

Mr. WALKER. Mr. Speaker, I thank
the gentleman. I think I made my
point a minute ago. I thank him very
much for his courtesy on that.

Mr. GORDON. Mr. Speaker, in con-
clusion, let me just say there were a
number, I think, of worthwhile sugges-
tions of legislation presented here
today. I like the idea that the gen-
tleman from Indiana [Mr. BURTON] pre-
sented of using some of the abandoned
military bases for boot camps. I have
recommended that, and I hope we can
move forward with that type of legisla-
tion as well as some of the other sug-
gestions.

But that is not the question before us
today. The question before us is a bill
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entitled H.R. 3351, the Alternative Pun-
ishment for Youth Offenders Act.

Let me say that, again, in conclu-
sion, that every amendment that was
brought to this committee that was
relevant, germane, and pertinent to
this bill was made in order.

You know, I am sorry that people
who did not draw their amendments in
such a way to make them in order, but
every amendment that the Par-
liamentarian of this House said was
relevant, pertinent, and germane to
this bill was made in order. That is the
question before us in whether or not, in
a vote for this rule, is a vote to make
every amendment that was brought be-
fore this body that was relevant, ger-
mane, and pertinent to this bill avail-
able for debate.

Mr. Speaker, that is the conclusion
of my remarks.

Mr. Speaker, I have no further re-
quests for time, I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
MazzoL1). The question is on the reso-
lution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. GOSS. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The - SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 238, nays
179, not voting 16, as follows:

Evi-

[Roll No. 584]
YEAS—238

Abercrombie Collins (IL) Ford (TN)
Ackerman Collins (MI) Frank (MA)
Andrews (ME) Condit Frost
Andrews (NJ) Conyers Furse
Applegate Coppersmith Gejdenson
Bacchus (FL) Costello Gephardt
Baesler Coyne Geren
Barca Cramer Gibbons
Barcia Danner Gilman
Barlow Darden Glickman
Barrett (WI) de la Garza Gonzalez
Becerra Deal Gordon
Beilenson DeFazio Green
Berman DeLauro Gutierrez
Bevill Dellums Hall (OH)
Bilbray Derrick Hall (TX)
Bishop Deutsch Hamburg
Blackwell Dingell Hamilton
Bonior Dixon Harman
Borski Dooley Hastings
Boucher Durbin Hayes
Brewster Edwards (CA) Hefner
Brooks Edwards (TX) Hilliard
Browder Engel Hinchey
Brown (FL) English (AZ) Hoagland
Brown (OH) English (OK) Hochbrueckner
Bryant Eshoo Holden
Byrne Evans Hoyer
Cardin Farr Hughes
Carr Fazio Hutto
Chapman Fields (LA) Inslee
Clay Filner Jefferson
Clayton Fingerhut Johnson (GA)
Clement Flake Johnson (SD)
Clyburn Foglietta Johnson, E.B.
Coleman Ford (MI) Johnston

Kanjorski
Kaptur
Kennedy
Kildee
Kleczka
Klein
Klink
Kopetski
Kreidler
LaFalce
Lambert
Lantos
LaRocco
Laughlin
Lehman
Levin
Lewis (GA)
Lipinski
Lloyd
Long
Lowey
Maloney
Mann
Manton
Margolies-
Mezvinsky
Markey
Martinez
Matsui
Mazzoli
McCloskey
McCurdy
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley

Allard
Archer
Armey
Bachus (AL)
Baker (CA)
Baker (LA)
Ballenger
Barrett (NE)
Bartlett
Barton
Bateman
Bentley
Bereuter
Bilirakis
Bliley

Blute
Boehlert
Bonilla
Bunning
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Coble
Collins (GA)
Combest
Cox

Crane

Crapo
Cunningham
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Emerson
Everett
Ewing
Fawell
Fields (TX)
Fish

Fowler
Franks (CT)
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Mollohan Bcott
Montgomery Serrano
Murtha Sharp
Nadler Shepherd
Natcher Sisisky
Neal (MA) Skaggs
Neal (NC) Slaughter
Oberstar Smith (IA)
Olver Spratt
Ortiz Stark
Orton Strickland
Owens Studds
Pallone Stupak
Parker Swett
Pastor g“’m
Payne (NJ) ynar
Payne (VA) Tanner
Pelosi Tauzin
Penny Tejeda
P (FL) T
Pickett Thornton
Pickle %mm
oo Torricel
wns

ml:m) Traficant
Rangel Lacler
Reed Unsoeld
Reynolds Valenting
Bichard. Vel

Vento
ol Visclosky
Rostenkowski Volkmer
Rowland Waters
Roybal-Allara ~ Watt
Rush Waxman
Sabo Whitten
Sanders Williams
Sangmeister Wise
Sarpalius Woolsey
Sawyer Wyden
Schenk Wynn
Schroeder Yates
Schumer

NAYS—179

Franks (NJ) Linder
Gallegly Livingston
Gallo Machtley
Gekas Manzullo
Gilchrest McCandless
Gillmor McCollum
Gingrich McCrery
Goodlatte McDade
Goodling McHugh
Goss Mclnnis
Grams McKeon
Grandy McMillan
Greenwood Meyers
Gunderson Mica
Hancock Michel
Hansen Miller (FL)
Hastert Molinari
Hefley Moorhead
Herger Morella
Hobson Murphy
Hoekstra Myers
Hoke Nussle
Horn Oxley
Houghton Packard
Huffington Paxon
Hunter Peterson (MN)
Hutchinson Petri
Hyde Pombo
Inglis Porter
Inhofe Portman
Istook Pryce (OH)
Jacobs Quillen
Johnson (CT) Quinn
T Sir iy a
Kasich Ravenel
Kim Regula
King Ridge
Kingston Roberts
Klug Rogers
Knollenberg Rohrabacher
Kolbe Ros-Lehtinen
Kyl Roth
Lancaster Roukema
Lazio Royce
Leach Santorum
Levy Saxton
Lewis (CA) Schaefer
Lewis (FL) Schiff
Lightfoot Sensenbrenner
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Shaw Spence Upton
Shays Stearns Vucanovich
Shuster Stenholm Walker
Skeen Stump Walsh
Skelton Sundquist Weldon
Smith (MI) Talent Wolf
Smith (NJ) Taylor (MS) Young (AK)
Smith (OR) Taylor (NC) Young (FL)
Smith (TX) ‘Thomas (CA) Zaliff
Snowe Thomas (WY) Zimmer
Solomon Torkildsen
NOT VOTING—16
Andrews (TX) Dicks Stokes
Boehner Kennelly Washington
Brown (CA) McDermott Wheat
Cantwell Moran Wilson
Clinger Obey
Cooper Slattery
0O 1310
The Clerk announced the following
pair:
On this vote:

Mr. Stokes for, with Mr. Boehner against.

Mr. SMITH of Texas and Mr. TAY-
LOR of Mississippi changed their vote
{l'ﬂm “Yea-" to “nﬂ-y."

Mr. HILLIARD changed his vote from
unw" to ”Yea-."

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider laid on the
table.

The SPEAKER pro tempore (Mr.
MazzoLl). Pursuant to House Resolu-
tion 314 and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 3351.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 3351) to
amend the Omnibus Crime Control and
Safe Streets Act of 1968 to allow grants
for the purpose of developing alter-
native methods of punishment for
young offenders to traditional forms of
incarceration and probation, with Mrs.
CLAYTON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Texas [Mr. BROOKS] will be recognized
for 30 minutes, and the gentleman from
Wisconsin [Mr. SENSENBRENNER] will be
recognized for 30 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS].

Mr. BROOKS. Madam Chairman, I
yield myself such time as I may
consume.

Madam Chairman, I rise in support of
H.R. 3351. This bill provides a grant
program to assist states and local gov-
ernments in developing methods of
punishment for young offenders in ad-
dition to the traditional punishments
of incarceration or probation.

The thrust of the legislation is two-
fold: To reclaim young offenders from
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becoming repeat, hardened criminals
and to make sure that punishment and
retraining is indeed imposed—rather
than the unsupervised probation that
masquerades as punishment in so many
jurisdictions.

Alternative punishments can include
such punishments as boot camps, com-
munity-based incarceration, and com-
munity service programs structured to
intercept youth who are starting down
the path of no return to a lifetime of
crime.

Neither the communities in which
youthful offenders live—no society as a
whole—can afford to lose young people
to lives of crime. Once incarcerated
with career criminals, youthful offend-
ers often become hardened criminals
themselves and return to their commu-
nities with no further hope of becoming
law-abiding, productive citizens.

All steps to turn young offenders
around must be taken now, before we
lose another generation to this vicious
cycle. This bill is just one attempt by
the Federal Government to help the
states and local governments achieve
this crucial goal.

I thank the gentleman from New
York [Mr. SCHUMER], who is the distin-
guished chair of the Judiciary Commit-
tee's Subcommittee on Crime and
Criminal Justice, as well as the mem-
bers of the subcommittee for their
leadership on this important issue.

I urge support for this proposal.

Madam Chairman, I reserve the bal-
ance of my time.
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Mr. SENSENBRENNER. Madam
Chairman, I yield myself 3 minutes.

Madam Chairman, the Committee on
the Judiciary has brought to the House
of Representatives another hollow shell
in its efforts to fight crime on behalf of
the American ople. What we have
just heard the distinguished gentleman
from Texas [Mr. BROOKS] say about
this bill sounds very good. It does au-
thorize $200 million for each of the next
2 fiscal years to establish alternative
methods of incarceration for youthful
offenders, but it does not provide one
dime to incarcerate one youthful of-
fender or to give to the States to do
the same thing. So once again Congress
is fighting crime by getting people’s
expectations up that something is
going to be done, when in fact nothing
meaningful is done.

Earlier this week the chairman of the
relevant appropriations subcommittee,
the gentleman from Iowa [Mr. SMITH],
was quoted in the newspaper as saying
that unless those who are pushing
anticrime legislation develop a funding
mechanism, there is not enough money
left in the budget to fund any of these
anticriminal activities. Not this one,
and not the ones we passed on Tuesday
of last week.

So again the debate is going to be
hollow, because there is not going to be
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one penny appropriated from the U.S.
Treasury to back up all of the nice
things that are being said about this
legislation.

There are further problems with the
legislation, however. This bill sets the
age for youthful offenders at 22 years
old. That means that someone who can
vote, who can serve on a jury, who is
responsible for his or her contracts,
will still be punished as a youthful of-
fender so long as they are less than 22
years old.

Many of the perpetrators of the most
heinous crimes in our communities fall
into this category. These are the peo-
ple who, in my opinion, should be fac-
ing the traditional means of incarcer-
ation, and that is being locked up in
prison, and being locked up in prison
for a long period of time.

I do not think that they should be el-
igible for the alternative methods of
punishment, whether it is community-
based rehabilitation centers, boot
camps, or the like. I think that this
legislation should be drafted to ensure
that the alternative methods of punish-
ment for those who do fit in this cat-
egory should be for nonviolent crimes,
and should be targeted at those who
have got the greatest chance of reha-
bilitation, rather than being used as a
copout for repeat offenders, those who
have committed violent crimes, simply
because it is more expensive to put
them in a prison.

I am also concerned that the 22-year-
old age limitation is too high. The
original version of this bill set it at 28,
which was outrageous, but the self-exe-
cuting amendment contained in the
rule took care of that. There will be
amendments later on today to reduce
that age to 18. That is a youthful per-
son. A 22-year-old is not.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. BROOKS. Madam Chairman, I
yield 3 minutes to the distinguished
gentleman from Texas [Mr. LAUGHLIN].

Mr. LAUGHLIN. Madam Chairman, I
thank the chairman of the Committee
on the Judiciary and the distinguished
dean of the Texas delegation [Mr.
Brooks] for yielding.

Madam Chairman, as I listened to
Chairman BROOKS talk about the boot
camps operated by the Marine Corps
from 1941 to 1944, it reminded me of the
days when I was an assistant district
attorney in Houston, TX, where each
day I had the obligation to prosecute
many felonies. I agree with the propo-
sition put forth in this bill that crimes
involving sex, crimes involving assault
on human beings, those criminals
should not; be eligible for boot camp.

Madam Chairman, I take with great
pride the fact that during my days as a
prosecutor, I sent many people to the
penitentiaries of Texas for assaults,
robberies, murders, and crimes involv-
ing abuse of human beings. But one
crime sticks out in my mind with par-
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ticular pride, and it involved an 18-
year-old youngster whose parents were
deceased and who was raised by an el-
derly relative and had no discipline in
his life.

Madam Chairman, he was arrested
and charged with 18 different felonies.
Not one of those involved abuse of any
human being. Not one of those involved
drugs or narcotics or sex crimes. They
were all mischief, in tearing up prop-
erty that belonged to other people.

Because of his background, I took a
risk. I took a risk of allowing him to
go into the Marine Corps, where he had
to go to boot camp. A complaint was
made against me to the district attor-
ney of Harris County for discharging
those 18 felonies. I admit, Madam
Chairman, I was nervous about that.
But when we got the Marine Corps in,
we found out that this young man,
under threat from me that he would go
to the penitentiary if he did not serve
with honor and distinction in the Ma-
rine Corps, we found that he finished
the boot camp of the Marine Corps
with honor, being the No. 1 graduate in
the boot camp.

He was then sent to advanced Marine
Corps training where he finished num-
ber one. Then at the time of the inves-
tigation, he was an honor graduate in
an advanced communication school.

Madam Chairman, here is an example
of a young man who would have been in
the penitentiary learning the crimes of
the future, how to rob and kill and how
to abuse human beings, but instead he
got valuable lessons from boot camp.

I am a strong supporter of boot camp,
because we have too many youngsters
running around who have no discipline,
who do not know how to take a bath,
who do not know what it is to clean up,
and do not know what it is to do any-
thing by way of educating themselves.
I think boot camps should have a man-
datory requirement that they learn to
read and write in order to get out of
boot camp.

Mr. SENSENBRENNER. Madam
Chairman, I yield 4 minutes to the dis-
tinguished gentleman from Pennsylva-
nia [Mr. GOODLING], the ranking Repub-
lican on the Committee on Education
and Labor.

Mr. GOODLING. Madam Chairman, I
do not rise in opposition to the thrust
of the legislation. What I am concerned
about is the fact that you are duplicat-
ing something that is already law. If
you want to take the time to look at
what many of you voted on last year,
Public Law 102-586, November 4, 1992,
exactly what the chairman was men-
tioning is what this law is all about.

Madam Chairman, what I wish we
would have had is all those people who
are enthused about boot camps going
before the Committee on Appropria-
tions this year, because, as I said, we
have got $107 million to do everything
that the chairman mentioned, but we
sure could have used some help before
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the Committee on Appropriations to do
some more than what we have done.

Let me talk about boot camps. It
sounds like boot camps are something
new. Again, in the law that you passed,
if you will read it, it tells you how you
establish the boot camp, it tells you
where you establish the boot camp, it
tells you who can be a participant in
the boot camp, and it tells you the ca-
pacity. It tells you that you can use
former Army bases for this purpose.

All of this is already in the legisla-
tion, and that is why I say it is so fool-
ish for us to come here and try to find
ways to get groups competing for the
same dollar. And that is what we are
doing. We are competing for exactly
the same dollar that is in legislation
that is already law, that has $107 mil-
lion appropriated for it next year.

What is very good about the law as it
is presently on the books is that it does
some of the things that the minority
member just spoke of.
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What it does in this law, it says it
provides for the funding of programs
which recognize the varying degrees of
seriousness of delinquent behavior and
provides for alternative methods of
punishing illegal activities based on
the crimes such youth have committed.
And that is very important.

Let me just mention some of the
things, again, that are already in the
books that the chairman talked about,
already in law.

Current law specifically encourages
courts to develop and implement a con-
tinuum of postadjudication restraints
that bridge the gap between traditional
probation and confinement in a correc-
tional setting, including expanded use
of probation, detention, remediation,
restitution, community services, treat-
ment, home detention, intensive super-
vision, electronic monitoring, boot
camps, and similar programs and se-
cure community-based treatment fa-
cilities linked to other support, not
only to the incarcerated but also to the
family.

As I indicated before, in Part H of the
law, the program is there, military
style boot camps. So again, I would
call on all of my colleagues not to put
another piece of legislation on the
books with authorization, when we al-
ready have the same legislation on the
books as law with appropriation. And
that is the big difference.

It was mentioned that this is a hol-
low effort. It is a hollow effort. We are
talking about authorization to do ex-
actly the same thing we now have
funds appropriated to do.

I would ask my colleagues, do not
put another piece of legislation on the
books authorizing something that is
presently law, where we are already
fighting in order to get the appropria-
tions to provide the necessary services
that are in this law.

68-059 0O—97 Vol. 139 (Pr. 21) 30

CONGRESSIONAL RECORD—HOUSE

Please, colleagues, read the law we
have passed last year. Most everybody
supported it. Again, everything that we
are talking about in authorization is
presently part of this law. Just help us
get more funding, if that is the way we
want to go. Do not just give us more
legislation to do the same without any
appropriation.

Mr. BROOKS. Madam Chairman, I
yield 5 minutes to the gentleman from
New York [Mr. SCHUMER], the distin-
guished chairman of the Subcommittee
on Crime and Criminal Justice, who is
an expert on crime.

Mr. SCHUMER. Madam Chairman, I
would first like to thank and commend
the gentleman from Texas, Chairman
BROOKS, for his steadfast support in
bringing this important bill to the
floor today, for this bill responds to a
critical need in our criminal justice
system.

Too often, Madam Chairman, young
offenders in our Nation get no more
than the proverbial slap on the wrist.
The systems are so crowded that when
they commit a low-level crime, they
are simply told, go off on probation.
They hardly ever see a probation offi-
cer. And then they think, oh, I may as
well commit a bigger crime because
nothing will happen to me then.

This is the wrong message at the
wrong time.

Without meaningful alternatives, the
judges simply give the unrestricted
probation I mentioned and instead of
learning that crime does not pay, these
youthful offenders often come to be-
lieve that the system has no teeth.

On the other hand, some offenders
learn too well that the system can be
tough. Lacking any real alternative,
the judge sentences these kids to pris-
on, even though they pose no threat to
the community and, with some work,
may be salvageable from a life of
crime.

These young people end up occupying
expensive prison cells learning to be
expert criminals and, tragically, the
need to make room for these youthful
offenders often results in the early re-
lease of truly dangerous and violent
criminals.

There are a few areas in the country
where experiments with alternative
sentencing has worked well, toughen-
ing up the system and taking youths
who might go one way or the other and
making them into productive citizens,
not criminals. The State of Georgia,
the locality of Quincy, MA, each have
programs involving boot camps, work.
Someone puts graffiti all over a wall,
they have to work for 12 weeks to erase
that graffiti and other graffiti like it.
Where the punishment is real and fits
the crime, the young person learns the
system has teeth. And at the same
time, we are not sending people to
hardcore facilities where they are not
going to improve but come out even
worse criminals. And they never stay
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there for a very long period of time
anyway.

So we have put together this bill to
model itself and help spread these good
works in other parts of the country.
The bill is much needed. It makes clear
that only young, nonviolent offenders
will qualify for these programs.

Young offenders is defined, under the
bill, as an individual who is 22 years
old or younger, has not been convicted
for sexual assault or a crime involving
firearms and who has no previous con-
viction for any crime of violence pun-
ishable by imprisonment for a year or
more.

Boot camps work. Boot camps often
work better than prison for many of-
fenders. The hard, rigorous life that
one must do at a boot camp not only is
punishment of a sort but also makes
the person stronger so when he or she
comes out, they may not lead a life of
crime.

Workfare, working, making someone
work off their crime works. Sometimes
house arrest works. These are the
kinds of things that our system ought
to try.

By providing an incentive, by giving
some funding to the localities, what we -
will learn, what we will do is teach lo-
calities these innovative and successful
methods in the criminal justice sys-
temn.

In health care, for instance, I have
studied the criminal justice system for
a while, in health care, if an advance in
heart surgery occurs in San Diego, it
spreads to Boston in a minute, But
somehow, with the criminal justice
system, localities that have done inno-
vative and successful things for years,
somehow those successful programs do
not spread.

This bill will help it spread. This is
the kind of innovation that can make
our criminal justice system work.

Madam Chairman, I urge my col-
leagues to support the bill.

Mr. BROOKS. Madam Chairman, will
the gentleman yield?

Mr. SCHUMER. I yield to the gen-
tleman from Texas.

Mr. BROOKS. Madam Chairman, to
my distinguished friend, knowing of his
long interest in boot camps and their
long history in this country, I wanted
to say, does he agree that the Federal
program we have where they have a
regimen of physical training and labor-
intensive work assignments 6 days a
week, education, vocational training,
substance abuse treatment, life skills
programs, that is what they have in
the Federal boot camps. It is a 6-month
program.

They tell me that the success rate of
these facilities in deterring the return
of these individuals to the Federal pris-
on system is 93 percent. If we can do
that in boot camps around the United
States, would it not save us untold an-
guish and troubles and moneys and
problems?
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Mr. SCHUMER. Madam Chairman,
the gentleman is exactly correct. These
boot camps really do work. What we
are trying to do here is take programs
that work and help other local and
State areas implement them.

Mr. SENSENBRENNER. Madam
Chairman, I yield myself 30 seconds.

Apparently, my friends over on the
other side of the aisle were not listen-
ing to what the gentleman from Penn-
sylvania [Mr. GOODLING] said.

The gentleman from Pennsylvania
[Mr. GOODLING] said we already passed
the authorization legislation and got it
funded to the tune of $107 million. So
all the good things that they are talk-
ing about this legislation doing have
already been done.

This debate this afternoon merely
duplicates existing law.

Madam Chairman, I yield 4 minutes
to the gentleman from Pennsylvania
[Mr. GOODLING].

Mr. GOODLING. Madam Chairman,
of course, that is exactly the point I
was trying to raise. The law is already
on the books.

Beyond the boot camp program, we
also have a Job Corps Program. I
fought during the last administration,
on my side of the aisle, to keep those
Job Corps programs, because they are
boot camps also. And in some in-
stances, as a matter of fact, it is the
last resort for those young people.

In some instances, it is the alter-
native to some kind of sentencing, an
excellent program, a demanding pro-
gram. Again, I cannot emphasize
enough, I do not disagree with what
they are saying and what the thrust is.
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My concern is we already have a law.
We already have an authorization. We
already have an appropriation. I do not
know why we get into this competition
business for the same bucks. We prob-
ably can end up having a bureaucracy
on either side and forcing both.

Everything that has been mentioned
by the chairman, by the gentleman
from New York, is positively a part of
the legislation that is now law, which
is Public Law 102-586. I wish people
would read it. I wish we would have an
opportunity to work together to put
this legislation together, because we
are just now duplicating, only they in
an authorization effort. We have al-
ready gone beyond the authorization
period. We have gotten the appropria-
tion.

I think we should move ahead with
the law that is on the books, rather
than authorizing a repeat.

Mr. BROOKS. Will the gentleman
yield?

Mr. GOODLING. I am happy to yield
to the gentleman from Texas.

Mr. BROOKS. Madam Chairman, I
want to first congratulate my friend,
the gentleman from Pennsylvania [Mr.
GooDLING] for his perception and his
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awareness of the benefits of boot camps
for juveniles. I would say that it is an
excellent program, a wonderful idea.
This program simply extends the use-
fulness of reclaiming youths who stray
early in life to those young men and
women who are between the ages of 18
and 22. Obviously, this program is dif-
ferent because is goes beyond the age
limits of a juvenile to those young
adults up to age 22.

Mr. GOODLING. Madam Chairman, I
would say to the gentleman, if all he
wanted to do was to extend the age,
then that is all he had to do, just say,
“We will amend Public Law 102-586 by
increasing the age.

My whole argument is that what we
are going to do here is get into com-
petition over the very same dollars,
scarce dollars, I might add. I had to
fight time and time again to keep the
dollars going to the Job Corps, because
I realize Job Corps is expensive, but the
alternative is much more expensive.

What we are doing here again, I re-
peat, all we are doing is drawing up
competition for the same dollars. The
gentleman has already gotten $107 mil-
lion. Let us come back if we need more
and get more, but let us not compete
against each other for the same dollars
to do exactly the same thing.

Mr. BROOKS. Madam Chairman, I
yield 1 minute to the distinguished
gentleman from Virginia [Mr. ScoTT], &
member of the Committee on the Judi-

ciary.

Mr. SCOTT. Madam Chairman, it is a
pleasure for me to rise in support of
this legislation and to congratulate the
chairman, the gentleman from Texas
[Mr. BROOKS] and the gentleman from
New York [Mr. SCHUMER] for taking ac-
tion which will actually reduce crime.

We have heard a lot of situations
where juveniles are committing their
10th offense. What happened on the
first offense? What happened was that
the judge had the opportunity to either
give a slap on the wrist or put the per-
son in jail with incorrigibles. This leg-
islation will provide the funding for the
development and funding of innovative
programs that will give the judge alter-
natives, alternatives outside of the ju-
venile court, in criminal court, where
the judge will have an opportunity to
provide a sanction that will do some
good when it can do some good, before
the young person is going to be com-
pletely incorrigible.

Madam Chairman, I rise in complete
support of this legislation, and con-
gratulate again the chairman and the
gentleman from New York [Mr. SCHU-
MER] for their leadership on this issue.

Mr. SENSENBRENNER. Madam
Chairman, I yield 4 minutes to the gen-
tleman from Indiana [Mr. BURTON].

Mr. BURTON of Indiana. Madam
Chairman, I thank the gentleman for
yielding time to me. I doubt I will need
that much time.

Madam Chairman, I would like to say
to the chairman of the Committee on
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the Judiciary and the ranking Repub-
lican, and those who are involved in
this legislation, that one of the prob-
lems that we have with this bill, as I
see it, is that the $200 million that is
going to be authorized in fiscal years
1994 and 1995 and 1996 cannot be used
for the construction of buildings or
other infrastructure that might be nec-
essary for the boot camp portion of
this proposal.

Therefore, I would like to suggest,
and I wish I could have the attention of
the chairman of the committee, the
gentleman from Texas [Mr. BROOKS]
and the gentleman from New Jersey
[Mr. HUGHES], one of the things, and I
touched on this with the gentleman
from New Jersey a few moments ago,
since the money cannot be used for in-
frastructure, we should work together
with the Committee on Armed Services
to get an agreement in legislative form
that will allow the States to be able to,
as a priority, get parts of these mili-
tary bases for the boot camp proposal.

We have base closings all around the
country. Many parts of those bases
would be ideal. They have barracks
that could be used. I would just like to
suggest that.

Mr. BROOKS. Will the gentleman
yield?

Mr. BURTON of Indiana. I am happy
to yield to the gentleman from Texas.

Mr. BROOKS. Madam Chairman, in
reply to my distinguished friend, the
gentleman from Indiana [Mr. BURTON],
the committee has already initiated
discussions with the Committee on
Armed Services. I am particularly will-
ing to work in that area. The impor-
tant thing to remember is that if
States receive grants under this pro-
gram, and thus are able to use the Fed-
eral money for boot camp programs,
that would free other money within
those States on a matching basis to
buy land, build buildings. The notion of
using vacant military installations as
a result of downsizing is a worthwhile
suggestion, but not quite as simple as
it sounds.

Mr. BURTON of Indiana. I under-
stand. That is why we need to get the
Committee on Armed Services in-
volved.

Mr. BROOKS. That is right. We need
their full support.

Mr. BURTON of Indiana. There does
not need to be a large expenditure of
funds, because these structures are al-
ready there. It is just a matter of get-
ting cooperation with the Department
of Defense and the gentleman’s com-
mittee and others, so we can get the
job done.

Mr. BROOKS. I understand.

Mr. HUGHES. Will the gentleman
yield?

Mr. BURTON of Indiana. I am happy
to yield to the gentleman from New
Jersey.

Mr. HUGHES. Madam Chairman, the
gentleman is absolutely right. Indeed, I
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think it was 3 or 4 years ago, with the
chairman’s help, we were able to get
some language in the correctional op-
tions program that would give the
States, for that program, a priority in
securing surplus, excess military facili-
ties around the country. The gen-
tleman is right. Many of them are
ideally suited for that. Indeed, the Na-
tional Institute of Corrections has done
quite a bit of work in this area, work-
ing with the States and trying to iden-
tify those opportunities.

Committees already have a priority,
as the gentleman from Indiana [Mr.
BURTON] knows, in opting for excess
military facilities, but I think we do
need to work more closely with the
Committee on Armed Services. I think
the gentleman is right on target.

In many instances the facilities are
not suitable, as the gentleman knows,
but there are many facilities that are
suitable, and States should be aware of
those and enjoy a priority, so we can
indeed rate those kinds of facilities.

Mr. BURTON of Indiana. If I can just
say to my colleagues, when we come
back in January or February, could we
get together with the gentleman from
California [Mr. DELLUMS] and see if we
cannot work out some legislation that
will facilitate this as soon as possible?

Mr. HUGHES. If the gentleman will
continue to yield, that is an excellent
suggestion.

Mr. BURTON of Indiana. I thank my
colleague.

Mr. BROOKS. Madam Chairman, I
yield 1 minute to the gentleman from
Arizona [Mr. PASTOR].

Mr. PASTOR. Madam Chairman, I
just want to let the gentleman from In-
diana [Mr. BURTON] and other people
know that we have a base in Mesa, AZ,
Williams Air Force Base, that is going
to be closed down. Right now we start-
ed a program, and in place there is a
program that is being administered by
the DOD, Department of Defense,
through Air Force, where we are tak-
ing dropouts and kids who have had
problems with the law, and they are
going through a boot camp, so it has
been relatively successful. We think it
is a very great idea, and we support the
chairman’s hill.

Mr. BROOKS. Madam Chairman, may
I ask how much time we have remain-
ing?

The CHAIRMAN. The gentleman
from Texas [Mr. BROOKS] has T minutes
remaining, and the gentleman from
Wisconsin [Mr. SENSENBRENNER] has 15
minutes remaining.

Mr. BROOKS. Madam Chairman, I
yield 1 minute to the distinguished
gentleman from Florida [Mr. PETER-
SON].

Mr. PETERSON of Florida. Madam
Chairman, I thank the gentleman for
yielding time to me.

Madam Chairman, I rise in strong
support of this measure. These alter-
natives are absolutely necessary. The
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point we have to make here is that we
are making investments. These are not
costs. We are into a position here
where we have got youths out on the
streets that have no programs, no
abilities to get jobs. We have to repair
that.

It is particularly important to extend
the age for a juvenile opportunity to
participate in these programs from 18
to 22. I ran a program for 5% years in
juvenile rehabilitation, and there just
was not any place to put these young-
sters after having reached the age of 19.
My experience tells me that 70 percent
of the youthful offenders can be re-
paired, can be put back out on the
street, can become productive citizens.
This is incredibly the right thing to do.
If we do not take advantage of this op-
portunity, we will have missed the
mark. We will have relegated a rel-
atively major part of the productive
population to oblivion.

Madam Chairman, I share with the
chairman strong support for this bill,
and wish everyone would give a serious
and a yes consideration.

0 1350

Mr. SENSENBRENNER. Madam
Chairman, I yield 7 minutes to the gen-
tleman from Florida [Mr. McCOLLUM].

Mr. McCOLLUM. Madam Chairman, I
thank the gentleman for yielding me
the time.

Madam Chairman, the bill that is be-
fore us today is not inherently a bad
bill. It is indeed a good bill in the sense
that it addressed the concerns many of
us have about young offenders who are
first time offenders or maybe second
time offenders who get in trouble at a
youthful age and really should have al-
ternatives to prison incarceration or
routine prison incarceration to try to
get them on the right track to rehabili-
tate them at the earliest age and divert
them away from the life of crime they
otherwise would get into in a major
prison system. The boot camp concept
has been tried in my State and else-
where, and it is a good idea.

There are, however, a couple of major
problems with the bill. One of them, as
pointed out by the gentleman from
Pennsylvania [Mr. GOODLING] earlier, is
that we already have this in legisla-
tion, and we do not need to repeat or
reinvent the wheel.

Second, I am going to offer an
amendment shortly to address the
other big problem. The bill is directed
at those who are 22 years of age and
under. Truly, the problem today that
we have with youthful offenders are
those who are the juveniles, under the
age of 18. And that is a sad story, but
it is true that we have had a dramatic
increase in violent crime and other
crimes by those who are under that
age. And I would cite a few statistics to
show that.

The fact of the matter is that be-
tween 1985 and 1991 the number of 17-
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year-olds arrested for murder increased
by 121 percent, the number of 16-year-
olds by 158 percent, the number of 15-
year-olds by 217 percent, and the num-
ber of the rest of the boys under 12 dou-
bled during that timeframe and in the
Nation as a whole. And I would submit
they get even worse in the last couple
of years since these statistics were
taken.

We need to be concerned about those
who are under the age of 18. We only
have limited resources. We do not need
to be expanding to 28, as the bill origi-
nally had, or 22, as it has now has. We
need to focus limited resources in this
area on where they should be focused.

But I would like to make a bigger
point. This bill is simply not address-
ing the major problem the American
public is concerned most with. It is a
pygmie bill along with the other five
little bills that were put out here a
week or so ago on suspension, this one
being defeated on suspension so that
we could bring it to the floor, debate it
under a rule and amend it. None of the
bills addresses really the big problem.
The big problem we have in this Nation
today with crime, and violent crime in
particular, is the revolving door of all
of these folks who are committing
these violent crimes, who go out quick-
ly, do not serve nearly all of their sen-
tences, and they are released again and
commit crimes over and over and over
again.

It is only a fraction of people who
commit the crimes in this country,
commit most of the crimes, 80 percent
of the violent crimes, and they are re-
leased again and again. Our prisons are
overcrowded, and we do not have a
criminal justice system that works.

Where is the beef? Where is the bill,
I would suggest, that would address
this? The chairman has said to us in
the past, and I am sure he will say it to
us again today, we are going to produce
some of these bills next spring, or a
comprehensive bill. But the fact is that
today as we go out on recess we do not
have the beef, we do not have the com-
prehensive bill to address the violent
crime crisis in America in the House.
The other body has been addressing
that. We have not. And it really is
shameful that we do not have the issue
before us today to address it.

Let me give a citation very quickly
on the juvenile area that we are deal-
ing with here today. Not only do 7 per-
cent of the criminals account for 80
percent of violent crime in this coun-
try, what we face with the juvenile
problem in this country is the fact that
29 percent of those arrested for most
violent crime were under the age of 18
in this country between 1987 and 1992.
Only about 7 percent of young offend-
ers are responsible for up to three-
quarters of violent crimes committed
by juveniles. The fact about the matter
is that we have this same problem with
these violent youthful offenders, young
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people 12, 13, 14, 15 years of age. We
need to take those very violent crimi-
nals, whatever age they are off the
streets, lock them up and throw away
the key. We need to address that prob-
lem.

We need to have what the Repub-
licans proposed in our prison alter-
native in our comprehensive bill, and
that is a prison system of cooperative
partnership with the States, a system
that says the Federal Government will
pay for half of the cost of the building
of regional prisons to house State-con-
victed violent criminals, if in return
for it the States agree that for those
particular types of criminals, and the
sexual offenders of a violent nature,
that they will have truth in sentenc-
ing, that they will require those crimi-
nals to serve at least 85 percent of their
sentences instead of allowing them
back on the streets, and again in turn
agree to minimum mandatory sen-
tences for the folks that we are con-
cerned about.

We need to have the three-time of-
fender, three-time felon violent crime
offender law that the other body has
adopted, and the State of Washington
adopted and the American public
wants, and that the gentleman from
Louisiana [Mr. LIVINGSTON] first au-
thored, and I gather now several others
on the other side have come up with.
We need to have measures that will
take these violent criminals off the
streets. That is the No. 1 problem that
is not out here today. Whether they are
juveniles or not, they are the big prob-
lem that America sees first.

Then we need to be able to get to the
other problems that are here. In addi-
tion, we need to reform the laws that
are in the way of the appeals process
and of carrying out the sentences of
those who serve on death row. In order
to put swiftness and certainty of pun-
ishment back into our criminal justice
system, to fix, in order to have deter-
rence in the system again, to deter
crime, we have to stop these endless
appeals. We have to make sure that the
sentences that are given are carried
out, and to make sure those who are
given regular sentences deserve their
sentences, and make it so that the law
does not impede carrying out the death
penalty so that these people know
when they commit to these heinous
crimes they are going to get the full
measure of the law. That is not out
here today. We do not have the oppor-
tunity to vote on it in this session of
Congress.

That is the problem with this bill. It
is not the fact that the bill itself is in-
herently flawed in anything other than
the age, but it is a fact that we are not
talking about the major crime legisla-
tion that Americans think of when
they think of violent crime, and when
they think of juveniles today, sadly,
because it is violent crime that this
small portion but significant portion of
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juveniles are committing that are
making the headlines and that is in-
deed increasing the risks for Americans
on the streets of this country today.
And it is shocking that it is this young,
youthful group that are committing
the greatest percentage of these hei-
nous crimes, and those young people, I
submit, are not going to be reformed
and rehabilitated with boot camps or
anything of that nature. They need to
be treated as adults, they need to be
taken off the streets and locked up.

Then we need to supplement the laws
that are already on the books with pro-
grams like in this bill here today. Re-
publicans already, we are waiting to
see the beef, we are waiting to see the
really tough measures that we need to
restore faith in our criminal justice
system and make it work again. And
when we see that, out here we will all
be a lot happier about what is going on.

Mr. BROOKS. Madam Chairman, I
yield 1 minute to the distinguished
gentleman from California [Mr. LEH-
MAN].

Mr. LEHMAN. Madam Chairman, I do
not know what I am hearing here. It
sounds to me like we have a very good
bill, and some Members in this House
do not know how to deal with that.

Madam Chairman, I rise to express
my strong support for this legislation.

Boot camps are a sound idea and a
concept that has broad public support.
I believe boot camps will be extremely
effective in combatting crimes in areas
like my district in central California.
Fresno has witnessed a dramatic rise in
gang membership among our local
youth. This increase in gang activity
has literally turned many of our local
streets into war zones.

Some time ago I asked our local po-
lice chief if a child who stole a car for
the first time was a criminal, and the
police chief said no, but by the time he
steals the fifth or the sixth car he is.

The problem is that today we have
absolutely nothing to intercede and
prevent the juvenile delinquent from
becoming a full-fledged criminal. Our
juvenile halls are overcrowded and in-
adequate, and our criminal justice sys-
tem only has the resources to deal with
the worst offenders. Without programs
specifically designed to deal with juve-
nile crime I believe that violence will
escalate to unmanageable levels in the
not-too-distant future.

This is an important bill. Let us pass
it.

Mr. SENSENBRENNER. Madam
Chairman, I yield 4 minutes to the gen-
tleman from Maryland [Mr.
GILCHREST].

Mr. GILCHREST. Madam Chairman,
I thank the gentleman for yielding the
time.

Madam Chairman, I would like to
take this time to ask the gentleman
from Texas [Mr. BROOKS], the gen-
tleman from New Jersey [Mr. HUGHES],
and the gentleman from New York [Mr.
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SCHUMER] a question, and I have three
very specific questions.

I would ask Chairman BROOKS, your
bill, H.R. 3351 says ‘‘to amend the Om-
nibus Crime Control and Safe Streets
Act of 1968 to allow grants for the pur-
pose of developing alternative methods
of punishment for young offenders to
traditional forms of incarceration and
probation.”

In Public Law 102-586 it says,

(i) encourage courts to develop and imple-
ment a continuum of post-adjudication re-
straints that bridge the gap between tradi-
tional probation and confinement in a cor-
rectional setting (including expanded use of
probation, mediation, restitution, commu-
nity service, treatment, home detention, in-
tensive supervision, electronic monitoring,
boot camps and similar programs, and secure
community-based treatment facilities linked
to other support services such as health,
mental health, education (remedial and spe-
cial), job training, and recreation)* * *
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Now, my three questions are: First,
how does H.R. 3351 complement Public
Law 102-586; second, will the two bills,
or will your bill be in competition for
dollars? Will H.R. 3351 be in competi-
tion for dollars between Public Law
102-586; and the third question, could
we have just raised the age of 19 to 227

But my most important question is:
Will these two laws be in competition
for the same dollars if they are sup-
posed to do the same thing?

Mr. HUGHES. Madam Chairman, will
the gentleman yield?

Mr. GILCHREST. I yield to the gen-
tleman from New Jersey.

Mr. HUGHES. Madam Chairman, I
think I can explain it.

A number of years ago, and I think it
has been 3 or 4 years ago, we developed
that at a time when I chaired the Sub-
committee on Crime, and we developed
that program by way of a demonstra-
tion program. And this is a general
program for the country, not a dem-
onstration program. That is, in es-
sence, the biggest difference.

Mr. GILCHREST. Is the gentleman
saying that Public Law 102-586 is a
demonstration program, and that this
particular bill makes it permanent?

Mr. HUGHES. That is right; that is
right. This is permanent legislation.
This is generic legislation. It is not a
demonstration program.

We had developed a number of dem-
onstration programs in that law. This
is a generic program for the country.

Mr. GILCHREST. Public Law 102-586,
I assumed, and I did not see anything
in the law that said it was temporary,
or a demonstration project, and I as-
sumed that it was law, and it was a
permanent program for young offend-
ers up to the age of 19. If it is, and I un-
derstand that it is, if it is a permanent
program up to the age of 19, my ques-
tion is: How does the new bill com-
plement this public law? And will they
be in competition for the dollars?
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Mr. HUGHES. I can tell the gen-
tleman, if the gentleman will yield fur-
ther to me, that the law that was de-
veloped, I think it was of the 1989 crime
initiative, was a demonstration pro-
gram, period. That was developed and
worked out in conference between the
House and the Senate, as I recall, and
it was a demonstration program. This
is generic in nature, and it will enable
us to develop these programs through-
out the country, not as by way of dem-
onstration grants, but all States can
apply.

Mr. GILCHREST. So the gentleman
is saying that this 3351 complements
the existing law to change it? I do un-
derstand that a public law is perma-
nent, that the appropriation for this
funding can be ongoing.

Mr. HUGHES. If the gentleman will
yvield further, but because of the lim-
ited resources, we limited the number
of grant applications in various re-
gions. This eliminates those artificial
barriers.

Mr. GILCHREST. So the way this
new legislation complements the old is
that there are not a limited number of
grants?

Mr., HUGHES. There are other dif-
ferences, but that is the primary dif-
ference.

Mr. GILCHREST. 1 thank the gen-
tleman.

Mr. SENSENBRENNER. Madam
Chairman, I yield myself 1 minute.

The $200 million contained in this
bill, if it is divided into the 50 States,
that is an average of $4 million per
State. You do not buy much boot camp
with $4 million per State.

The question that has not been an-
swered that the gentleman from Mary-
land [Mr. GILCHREST] has been raising
is why set up another program besides
the one that has been the law for al-
most a year and have them in competi-
tion for dollars with each other. That
will further disperse the amount of
money that is available and make
whatever good that is done by the boot
camps much, much less effective.

Mr. BROOKS. Madam Chairman, I
yield 2 minutes to the distinguished
gentlewoman from Connecticut [Mrs.
KENNELLY].

Mrs. KENNELLY. Madam Chairman,
I rise today in strong support of the
legislation before us today. Our Na-
tion’s crime problem is worsening,
Americans are rightly concerned, and
it is time to directly confront the prob-
lems we face.

Of course, we need additional prison
space. We need to provide the resources
for additional law enforcement person-
nel. But, while punishing violent of-
fenders is a critically important part of
the fight against crime, we also need to
consider preventative measures in the
fight against crime. This country sim-
ply cannot afford to allow young non-
violent offenders to drift toward a life
of violent erime. It is a mistake to sim-
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ply give up on these young offenders
and label them criminals, when a sec-
ond chance and a strict discipline may
prevent them from becoming a much
bigger burden on society later in life.
Grants to establish boot camps, sub-
stance abuse treatment and technical
training programs for young offenders
can help reduce crime now and allow
them a chance to assume a construc-
tive role in our society. Let us pass
this forward-thinking legislation and
give States the flexibility and re-
sources to develop programs which ad-
dress their crime-fighting needs. I urge
my colleagues to support H.R. 3351.
This bill lets the States decide if a
youthful, nonviolent crime offender
should be in these programs. Madam
Chairman, I talked to my brother Jack
Bailey a short time ago. He is chief
states attorney for the State of Con-
necticut. He is in complete support of
this legislation—he has heard all the
horror stories about boot camps. Take
a guilty man give him a place in a boot
camp and he comes out rested and in
good shape to be a second story bur-
glar—this is not correct and no State
would be part of such a program.

Mr. SENSENBRENNER. Madam
Chairman, I yield 2 minutes to the gen-
tleman from Minnesota [Mr. RAMSTAD].

Mr. RAMSTAD. Madam Chairman, I
thank the gentleman for yielding me
this time.

Madam Chairman, I understand first-
hand the value of treatment for chemi-
cal dependency, because I have bheen
there, and I also understand that 60
percent of the adolescent treatment
centers in America have closed in the
last 3 years. I also understand that 50
percent of the treatment centers for
adults in this country have closed over
the last 5 years, and as the Department
of Health and Human Services study
showed recently, there are 5.5 million
addicts in America.

Madam Chairman, it is no wonder
that we have an epidemic of violent
crime. As any police chief or any cop in
America will tell you, 85 to 90 percent
of violent crime is tied indirectly or di-
rectly to the drug problem.

So we have to deal with the underly-
ing cause of crime, which is clearly the
drug problem.

I commend the people working to-
gether on this bill for providing the al-
ternative methods of punishment for
young offenders. We truly do need to do
everything possible to provide treat-
ment to these youthful offenders who
need and want help. That is what this
bill does, and that is why I support it.

Mr. BROOKS. Madam Chairman, I
vield such time as she may consume to
the gentlewoman from New York [Mrs.
LOWEY].

Mrs. LOWEY. Madam Chairman, I
rise in strong support of H.R. 3351, and
I urge my colleagues to vote for its ap-
proval.
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Madam Chairman, | rise in strong support of
H.R. 3351 and urge my colleagues to vote for
its approval.

| am especially supportive of provisions of
this bill which authorize funding for boot camp
style prisons.

Let's face it—for many young kids who have
been convicted of a first-time, nonviolent of-
fense, our traditional prisons do not work. Our
prisons are violent, overcrowded, and hardly
conducive to rehabilitation.

The only role models for young offenders
are those who are serving lengthy sentences
for violent and brutal crimes. There are gangs
in prisons and there are drugs. In fact, a Fed-
eral judge recently refused to send an individ-
ual back to one prison because of excessive
drug dealing that was occurring within that
prison’s walls.

With such an environment, is it any wonder
that so many youths released from prisons will
return within a few years after committing a
more serious, and often violent crime? We are
not rehabilitating youths in our prisons, we are
allowing them to become career criminals.

That is why it is so important that we utilize
alternatives to traditional incarceration, such
as tough boot camp prisons. The atmosphere
of boot camp-style prisons emphasizes re-
spect for authority and self-discipline.

Inmates are forced to examine their own at-
titudes about crime. They have no time to get
into trouble, almost every waking minute is
scheduled with physical conditioning, hard
work, and counseling. In many boot camps,
the instructors serve as role models for the in-
mates.

But boot camp inmates do more than work.
They receive counseling, they receive drug
and alcohol treatment, they receive job train-
ing and education.

I will be offering an amendment later to clar-
ify that boot camps and other alternative sen-
tencing programs should include a strong job
training and education component, and to pro-
vide the Job Corps Program as an excellent
model for such job training and education ac-
tivities.

Job Corps is the Nation's most successful
comprehensive training program for disadvan-
taged youth.

ouths emerge from properly structured
boot camp prisons mentally and physically
ready to lead productive lives and avoid the
elements which first brought them into conflict
with the law.

If we are serious about controlling the vio-
lent crime in our communities, we must pre-
vent at-risk youths from developing into adults
that put our communities at risk. | urge my col-
leagues to support this tough alternative to tra-
ditional incarceration by voting for H.R. 3351.

Mr. BROOKS. Madam Chairman, I
yield 1 minute to the distinguished
gentleman from Texas [Mr.
SARPALIUS].

Mr. SARPALIUS. Madam Chairman,
I, too, rise in support of this legisla-
tion.

I think one important part that all of
us need to recognize is that this bill is
relating to nonviolent criminals. We
are going to continue to send violent
criminals to jail.

We are talking about alternatives for
nonviolent criminals. It just does not
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make sense to take a young person who
has committed a nonviolent crime and
put him in a cell with a person who
knows all the tricks of the trade.

I strongly support this bill. We will
have some opportunities to improve on
this bill with some additional amend-
ments that will put more emphasis on
vocational training, education, helping
individuals with drug and alcohol prob-
lems, and for once this Congress is be-
ginning to focus on our kids and their
problems, and I strongly support the
bill.

Mr. SENSENBRENNER. Madam
Chairman, I have no further requests
for time, and I yield back the balance
of my time.

Mr. BROOKS, Madam Chairman, I
yield 5 minute to the gentleman from
New Jersey [Mr. HUGHES].

Mr. HUGHES. Madam Chairman,
first, I want to thank the distinguished
chairman of the Committee on the Ju-
diciary for yielding me time and con-
gratulate him and the gentleman from
New York [Mr. SCHUMER], who is the
chairman of the Subcommittee on
Crime and Criminal Justice, for
crafting this particular bill. It is a
good bill.

Madam Chairman, I found the argu-
ment being presented today by my col-
league, the gentleman from Florida
[Mr. McCoLLUM], very interesting, be-
cause he did not take much time to
talk about the bill before us. He talked
about a whole host of other initiatives
he preferred to be before us, but what
he did not mention to you is that many
of those provisions are very controver-
sial.

The death-penalty provisions are
very controversial. I happen to support
them. But they were part of the reason
we did not end up with a crime bill in
the last Congress.

I would say that Members on his side
of the aisle in the other body filibus-
tered it to death. So we did not get
many of those provisions.

Today we do not have an omnibus
crime bill because of some of that op-
position.

But this bill is probably one of the
most important ingredients of the
crime bill, contrary to what has been
suggested.

You know, if we could do something
in this country about youthful offend-
ers, those between 12 and 25, we would
solve 80 percent of the crime problem.

0O 1410

You know, 70 percent of the offenders
today are drug-related offenders. They
are swelling our prisons because we
have not dealt with their problems. We
have youthful offenders coming into
the system not very far from here, 10
times, 15 times, before the courts do
anything about it, because judges have
one of two options today. They can ei-
ther send that youthful offender back
home to the same bad environment, or
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they send them off to jail where they
come out worse for the experience.
While in jail, we are not dealing with
the immediate problems that they
have. They go into jail illiterate, they
come out illiterate; they go into jail
without skills and they come out with-
out skills; they go into jail with drug
problems and they come out with drug
problems. We should not marvel at the
fact that we are seeing the same young
people over and over again in the sys-
tem. Part of the problem is the 12-year-
old offender today that we cut loose
and we see at 15 is the one we see when
he is 16, the one we see when he is 17,
only when we see him at age 18, he has
committed a violent offense. This is
what this program will do.

Now, the argument about whether or
not we are going to permit 19-year-olds
to come in or not to come in is ludi-
crous. I know that my colleague, the
gentleman from Florida [Mr. McCOL-
LuM], for whom I have the greatest re-
spect, is making an argument that
they are not youthful offenders.

Let me tell you something: We are
talking about nonviolent offenders,
those who are not carrying handguns,
we are not talking about sex offenders;
we are talking about youthful offend-
ers. And if the States believe that a 19-
year-old is fit for a boot camp, then the
State should make that decision. We
should not make it for them.

So this is a category of offenders that
are nonviolent, that are not sex offend-
ers, that have not carried a weapon,
and the State can decide, up to 22 years
of age, whether they are suitable for
this particular program.

Now, not all youngsters ages 15 to 22
are the kind of offenders that we want
in these programs. The States can
make those decisions within the broad
guidelines.

Mr. SCHUMER. Madam Chairman,
will the gentleman yield?

Mr. HUGHES. 1 yield to the sub-
committee chairman, the gentleman
from New York [Mr. SCHUMER].

Mr. SCHUMER. I thank the gen-
tleman for yielding.

Madam Chairman, I just want to
commend the gentleman for his state-
ment. As most in this Chamber know,
he has been a leader in the area of boot
camps and, of the two Federal laws on
the books, one is the gentleman from
New Jersey’s and one is mine. We have
worked together.

The gentleman has really pioneered
the idea of alternatives to incarcer-
ation. I welcome not only his support
on this bill but his help in amending it
and his guidance to putting it together,
and I thank him for his leadership on
this matter.

Mr. HUGHES. Let me tell you, I
think of all the provisions that we
have, there are a lot of very good provi-
sions that I congratulate the chairman
for, the cops on the beat, the efforts
and initiatives to deal with gangs. I be-
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lieve this particular bill is the most
important we have in the package, and
for this reason, if we do not do some-
thing about our youthful offenders, we
are going to lose another generation,
another generation of young Ameri-
cans. And if we have learned nothing
else, we should have learned that we
need to start dealing with them early,
we need to start intervening earlier
with these youthful offenders. We need
to deal with their problems; their illit-
eracy, their lack of skills, their drug
problems, psychological problems, psy-
chiatric problems. And then we start
doing that and develop the after-care
that we need, the network of commu-
nity-based services which I am going to
be addressing later by way of an
amendment. When we do that, we will
start addressing some very serious
problems that exist in the ¢riminal jus-
tice system. We have lost the element
of certainty in the system, and this
will help us put it back into the sys-

tem.

Mr. HORN. Madam Speaker, | will vote for
H.R. 3351, the Alternative Punishments for
Young Offenders Act. This legislation author-
izes $200 million a year for 3 years to encour-
age the State and local governments to de-
velop alternative methods of punishments to
traditional forms of unsupervised probation
through incarceration.

This grant program comes none to soon as
we see thousands of missed opportunities as
to how we handle young offenders at the
present time. Our State prisons and our coun-
ty jails are filled with those who began their
criminal behavior at an early age. Individuals
who are incarcerated for serious crimes are
being let go for the latest arrivals.

What is needed is a program to identify and
classify the serious early offenders from the
less serious ones. First offenders do not need
boot camp. First offenders need help and di-
version.

Recently, | had the opportunity to chat with
Dr. Michael Schumacher, the chief probation
officer of Orange County, CA, which is adja-
cent to my congressional district. His depart-
ment, which includes both juvenile and adult
probation, has recently completed a study
which is significant. The records for the period
1985 through 1992 were analyzed. This exten-
sive study involved 6,400 cases. In three stud-
ies, it turned out that an average of 8 percent
of the juveniles created an average of 55 per-
cent of all the subsequent cases and costs
over this 7-year period. Those included in the
study ranged in age from 13 through 18; 71
percent of the first offenders never came back
into the juvenile justice system; 21 percent
came back two or three times.

The problem cases who returned more than
three times included those who were part of a
disruptive family, those who were involved
with drugs and alcohol, those who were failing
in school, and those who hung around with
peers who had similar characteristics. Of this
problem 8 percent among the 14 year olds,
only 16 percent were in gangs. By 16 years of
age, 65 percent were in gangs. The period
from 14 to 16 years of age is the pivotal pe-
riod. Officials generally give youth in this age
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group a break. A true break would be to ana-
lyze the family, substance abuse, education,
and other problems, and then involve the
whole family in helping to remedy the problem
and thus to reverse this cycle that all too
many families go through. When this is done,
juveniles get out of the system; overall 82 per-
cent came into contact and through the sys-
tem two or three times and were never seen
again.

Barry Nidorf, the chief probation officer of
Los Angeles County, which is adjacent to Or-
ange County, has informed me that under a
grant from the National Institute of Corrections
his county will validate the findings which |
have mentioned above. In a recent review of
a 6-month period of juvenile delinquency in
Los Angeles County, 16 percent of the juve-
niles were responsible for consuming 67 per-
cent of the resources from arrest through in-
carceration and probation.

Madam Chairman, | have seen a lot of cre-
ativity at the State and local level when it
comes to corrections. Over two decades ago,
| was honored to be one of the original co-
founders and board members of the National
Institute of Corrections which was originally
suggested by the Honorable Warren Burger,
then Chief Justice of the United States, and
John Mitchell, then Attorney General. During
my 18 years of service on the advisory board
to the institute including the chairmanship of
various committees, task forces, and the insti-
tute itself, | had the opportunity to see sheriffs,
police chiefs, chief probation officers, directors
of corrections, and mental health at State and
local levels, wardens, superintendents, district
attorneys, judges, and many others in city,
county, and State government who cared and
who in their own way were working to stem
the tide of juvenile misbehavior.

This legislation will provide encouragement
where dedicated public servants are on the fir-
- ing line. They are our present bulwark be-
tween a peaceful civilization and chaos. | am
confident that the type of study which was un-
dertaken in Orange County, CA, will provide
the type of analysis as to what works and
what does not. Those are the success stories
that the American yer needs fo see.

Mr. SANDERS. Madam Chairman, | rise
today in support of H.R. 3351, which would
provide $200 million each year for the next 3
years in grants to States to develop alternative
punishments for young offenders. It is clear
that our judicial system, which already puts
more of our population in jail than any industri-
alized nation except for South Africa, is not
working to stop crime. This bill will allow the
States to further develop innovative programs
for alternative punishment of young offenders,
such as boot camps, requiring restitution to
victims, and community service.

In my own State of Vermont, substantial
success has already been achieved with alter-
native forms of punishment. One example of
these is the Court Diversion Program, applied
in several counties, which diverts the cases of
first-time offenders out of the standard court
system and into an alternative process. This
program, started in 1979, has significantly
lessened the burden on State courts. In
Chittenden County, for example, 2,589 juve-
nile offenders have gone through the court di-
version program, with 98 percent of them suc-
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cessfully completing their contracted obliga-
tions and only a 3 percent recidivism rate.

This is a good example of the kinds of inno-
vative alternative we should be exploring, and
H.R. 3351 will help encourage it. | urge my
colleagues to support this bill, and strike a real
blow against crime.

Mr. KNOLLENBERG. Madam Chairman, |
rise today in opposition to H.R. 3351 because
it is not the kind of strong action the American
people are demanding.

As every American is painfully aware, our
Nation is gripped by a wave of violent crime.
Every day through our TV sets, we are
bombarded by the violent images of carnage
on our streets. Poll after poll shows that the
American public is more concerned about this
issue than any other. Yet, in the face of this
crisis, the Democrat leadership offers us what
amounts to an aspirin for a gunshot wound.

| oppose this bill for two reasons. First, it is
really  nothing more  than  political
grandstanding. The language offers nothing
new or innovative in the way of alternative
sentencing, and instead mirrors Public Law
102-586 which has already established grant
programs for boot camps and other forms of
incarceration for youthful offenders.

Second, this legislation has been offered in
lieu of a serious, comprehensive crime bill.
The bill before us does not address prison
overcrowding, it does not impose mandatory
minimum penalties for violent crimes, it does
not place any limits on endless death row ap-
peals, and it does not eliminate the needless
loopholes in our search and seizure laws.

These are the reforms that the American
people expect from us—not the window dress-
ing before us today.

| am ready to do whatever it takes to make
America's communities safe again, but | can-
not in good conscience support legislation
which seeks to deceive the American people
into thinking the House is tough on violent
crime.

Mr. ROSTENKOWSKI. Madam Chairman, |
rise in strong support of H.R. 3351, which pro-
vides alternative punishment programs for
youthful offenders. This legislation establishes
new programs to alleviate the pressing needs
of our overcrowded prisons, while at the same
time providing a program to redirect young
lawbreakers before it is too late.

In the inner city today, many youths are
without proper role models outside of the gang

leaders who often serve as surrogate families,

providing acceptance and encouragement for
criminal acts, which can only lead young, im-
pressionable individuals into drugs, jail, and
sadly—death. Right now, the only thing first-
time offenders learn in prison is how to be a
better criminal—so judges are faced with the
decision to either send first- or second-time
lawbreakers to prison, or simply release them
back on the streets.

An excellent example of alternative punish-
ment for young offenders is the correctional
boot camp. Currently 22 States enjoy success
with boot camps and | am pleased to report
that one is currently underway in my home-
town of Chicago. These facilities place mis-
guided young offenders into a rigorous pro-
gram of military discipline and instill in these
young people goals of self-worth and pride in
group effort.
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The boot camp will place nonviolent inmates
into a military-style barracks, directing them
through a 16-week program of physical, moti-
vational, and educational training to be fol-
lowed by a 14-week program of community
service. The Cook County program and other
alternative programs envisioned in this bill
offer an innovative approach to break the
crime cycle. These approaches deserve our

sum)ort.

r. GENE GREEN of Texas. Madam Chair-
man, | rise today in support of H.R. 3351, the
Alternative Punishment for Youth Offenders
Act. As a State legislator | spent a great deal
of time working on criminal justice issues, es-
pecially on matters that related to juvenile jus-
tice matters. In my last term as a State sen-
ator, | was proud to have worked on a crime
package that not only addressed the issue of
juvenile boot camps, but drug treatment facili-
ties as well.

Juvenile boot camps have proven an effec-
tive alternative for youthful offenders. Our pris-
on system is far too crowded to continue
packing them with juvenile offenders when
more effective alternatives exist. Furthermore,
our prisons have become a training ground for
young criminals as well as a recruiting tool for
gangs. By separating youths from this environ-
ment we increase the chances that they can
be truly rehabilitated.

There are a lot of different ideas about the
best way to treat young offenders. With the
rising rate of violent crime we hear repeated
calls for action yet the solutions have proven
illusive. Boot camps are one effective method
and should be encouraged as a means to re-
duce violent crime and rehabilitate young of-
fenders.

| encourage my colleagues to support this
bill because it addresses the problem of juve-
nile crime with proven solutions. Our States
have already created these boot camps and
Federal assistance will help strengthen those
efforts. Thank you.

Mr. BROOKS. Madam Chairman, I
vield back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill, modified by
the amendment printed in part 1 of
House Report 103-374, is considered as
an original bill for the purpose of
amendment and is considered as read.

The text of the amendment in the na-
ture of a substitute, as modified, is as
follows:

H.R. 3351

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CERTAINTY OF PUNISHMENT FOR
YOUNG OFFENDERS.

(a) IN GENERAL.—Title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.5.C.
3711 et seq.), is amended—

(1) by redesignating part @ as part R;

(2) by redesignating section 1701 as section
1801; and

(3) by inserting after part P the following:

“PART Q—ALTERNATIVE PUNISHMENTS

FOR YOUNG OFFENDERS
“SEC. 1701. GRANT AUTHORIZATION.,

*(a) IN GENERAL.—The Director of the Bureau

of Justice Assistance (referred to in this part as
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the ‘Director’) may make grants under this part
to States, for the use by States and units of local
government in the States, for the purpose of de-
veloping alternative methods of punishment for
young offenders to traditional forms of incarcer-
ation and probation.

*(b) ALTERNATIVE METHODS.—The alternative
methods of punishment referred lo in subsection
(a) should ensure certainty of punishment for
young offenders and promote reduced recidi-
vism, crime prevention, and assistance to vic-
tims, particularly for young offenders who can
be punished more effectively in an environment
other than a traditional correctional facility, in-
cluding—

/(1) alternative sanctions that create account-
ability and certainty of punishment for young
offenders;

‘“(2) boot camp prison programs;

(3) technical training and support for the im-
plementation and maintenance of Stale and
local restitution programs for young offenders;

“‘(4) innovative projects;

*'(5) correctional options, such as community-
based incarceration, weekend incarceration,
and electronic monitoring of offenders;

'(6) community service programs that provide
work service placement for young offenders at
nonprofit, private organizations and community
organizations;

"“(7) demonstration restitution projects that
are evaluated for effectiveness; and

‘(8) innovative methods that address the
problems of young offenders convicted of serious
substance abuse (including alcohol abuse, and
gang-related offenses), including technical as-
sistance and training to counsel and treat such
offenders.

“SEC. 1702. STATE APPLICATIONS

“fa) IN GENERAL—(1) To request a grant
under this part, the chief erecutive of a State
shall submit an application to the Director in
such form and containing such information as
the Director may reasonably require.

**(2) Such application shall include assurances
that Federal funds received under this part
shall be used to supplement, not supplant, non-
Federal funds that would otherwise be available
for activities funded under this part.

‘“(b) STATE OFFICE.—The office designated
under section 507 of this title—

‘(1) shall prepare the application as required
under subsection (a); and

“(2) shall administer grant funds received
under his part, including review of spending,
processing, progress, financial reporting, tech-
nical assistance, grant adjustments, accounting,
auditing, and fund disbursement.

“SEC. 1703. REVIEW OF STATE APPLICATIONS.

“(a) IN GENERAL.—The Director, in consulta-
tion with the Director of the National Institute
of Corrections, shall make a grant under section
1701(a) to carry out the projects described in the
application submitted by such applicant under
section 1702 upon determining thali—

‘(1) the application is consistent with the re-
quirements of this part; and

*'(2) before the approval of the application,
the Director has made an affirmative finding in
writing that the proposed project has been re-
viewed in accordance with this part.

"(b) ApprovaL.—Each application submitted
under section 1702 shall be considered approved,
in whole or in part, by the Director not later
than 45 days after first received unless the Di-
rector informs the applicant of specific reasons
Jfor disapproval.

“fc) RESTRICTION—Grant funds received
under this part shall not be used for land acqui-
sition or construction projects, other than alter-
native facilities described in section 1701(b).

**(d) DISAPPROVAL NOTICE AND RECONSIDER-
ATION—The Director shall not disapprove any
application without first affording the applicant
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reasonable notice and an opportunity for recon-
sideration.
“SEC. 1704. LOCAL APPLICATIONS.

“(a) IN GENERAL.—(1) To request funds under
this part from a State, the chief executive of a
unit of local government shall submit an appli-
cation to the office designated under section
I701(b).

*“(2) Such application shall be considered ap-
proved, in whole or in part, by the State not
later than 45 days after such application is first
received unless the State informs the applicant
in writing of specific reasons for disapproval.

“(3) The State shall not disapprove any appli-
cation submitted to the State without first af-
fording the applicant reasonable notice and an
opportunity for reconsideration.

*'t4) If such application is approved, the unit
of local government is eligible to receive such
funds.

“‘(b) DISTRIBUTION TO UNITS OF LOCAL GOV-
ERNMENT.—A State that receives funds under
section 1701 in a fiscal year shall make such
funds available to units of local government
with an application that has been submitted
and approved by the State within 45 days after
the Director has approved the application sub-
mitted by the State and has made funds avail-
able to the State. The Director shall have the
authority to waive the d5-day requirement in
this section upon a finding that the State is un-
able to satisfy such requirement under State
statutes.

“SEC. 1705. ALLOCATION AND DISTRIBUTION OF
FUNDS.

*fa) STATE DISTRIBUTION.—Of the total
amount appropriated under this part in any fis-
cal year—

‘(1) 0.4 percent shall be allocated to each of
the participating States; and

““(2) of the total funds remaining after the al-
location under paragraph (1), there shall be al-
located to each of the participating States an
amount which bears the same ratio lo the
amount remaining funds described in this para-
graph as the number of young offenders of such
State bears to the number of young offenders in
all the participating States.

““(b) LOCAL DISTRIBUTION.—A State that re-
ceives funds under this part in a fiscal year
shall distribute to units of local government in
such State for the purposes specified under sec-
tion 1701 that portion of such funds which bears
the same ratio to the aggregate amount of such
funds as the amount of funds erpended by all
units of local government for correctional pro-
grams in the preceding fiscal year bears to the
aggregate amount of funds erpended by the
State and all units of local government in such
State for correctional programs in such preced-
ing fiscal year.

‘“(2) Any funds not distributed to units of
local government under paragraph (1) shall be
available for expenditure by such State for pur-
poses specified under section 1701.

“‘(3) If the Director determines, on the basis of
information available during any fiscal year,
that a portion of the funds allocated to a State
for such fiscal year will not be used by such
State or that a State is not eligible to receive
Junds under section 1701, the Director shall
award such funds to units of local government
in such State giving priority to the units of local
government that the Director considers to have
the greatest need.

‘(¢) GENERAL REQUIREMENT.—Notwithstand-
ing the provisions of subsections (a) and (b), not
less than two-thirds of funds received by a State
under this part shall be distributed to units of
local government unless the State applies for
and receives a waiver from the Director of the
Bureau of Justice Assistance.

‘'(d) FEDERAL SHARE.—The Federal share of a
grant made under this part may not exceed 75
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percent of the total costs of the projects de-
scribed in the application submitted under sec-
tion 1T02(a) for the fiscal year for which the
projects receive assistance under this part.

“SEC. 1706. EVALUATION.

*(a) IN GENERAL.—(1) Each State and local
unit of government that receives a grant under
this part shall submit to the Director an evalua-
tion not later than March 1 of each year in ac-
cordance with guidelines issued by the Director
and in consultation with the National Institute
of Justice.

"(2) The Director may waive the requirement
specified in paragraph (1) if the Director deter-
mines that such evaluation is not warranted in
the case of the State or unit of local government
involved.

“(b) DISTRIBUTION.—The Director shall make
available to the public on a timely basis evalua-
tions received under subsection (a).

“(c) ADMINISTRATIVE COSTS.—A State and
local unit of government may use not more than
5 percent of funds it receives under this part to
develop an evaluation program under this sec-
tion."

(b) CONFORMING AMENDMENT.—The table of
contents of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3711 et
seq.), is amended by striking the matter relating
to part @ and inserting the following:

“PART Q—ALTERNATIVE PUNISHMENTS FOR
YOUNG OFFENDERS
“‘Sec. 1701. Grant authorization.
“Sec. 1702. State applications.
“‘Sec. 1703. Review of State applications.
““Sec. 1704. Local applications.
““Sec. 1705. Allocation and distribution of funds.
“‘Sec. 1706. Evaluation.
““PART R—TRANSITION—EFFECTIVE DATE—
REPEALER

‘“Sec. 1801. Continuation of rules, authorities,

and proceedings.”’.

(c) DEFINITION —Section 901(a) of the Omni-
bus Crime Control and Safe Streets Act of 1968
(42 U.S8.C. 3791(a)), is amended by adding after
paragraph (23) the following:

*(24) The term ‘young offender’ means an in-
dividual, convicted of a crime, 22 years of age or
younger—

“(A) who has not been convicted of—

‘(i) a crime of sexual assault; or

“'(ii) a crime involving the use of a firearm in
the commission of the crime; and

“(B) who has no prior convictions for a crime
of violence (as defined by section 16 of title 18,
United States Code) punishable by a period of 1
or more years of imprisonment.’".

SEC. 2. AUTHORIZATION OF APPROPRIATION.

Section 1001(a) of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S.C.
3793) is amended by adding after paragraph (10)
the following:

*'(11) There are authorized to be appropriated
$200,000,000 for each of the fiscal years 1994,
1995, and 1996 to carry oul the projects under
part Q."".

The CHAIRMAN. No amendment to
the substitute, as modified, is in order
except the amendments printed part 2
of House Report 103-374. Each amend-
ment may be offered only by a Member
designated in the report, shall be con-
sidered as read, is not subject to
amendment, and is not subject to a de-
mand for a division of the question.

Debate time on each amendment will
be equally divided and controlled by
the proponent and an opponent of the
amendment.

It is now in order to consider amend-
ment No. 1, printed in part 2 of House
Report 103-374.
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AMENDMENT OFFERED BY MR. HUGHES

Mr. HUGHES. Madam Chairman, I
offer an amendment made in order
under the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. HUGHES: Page 3,
line 20, strike “‘and”.

Page 3, line 25, strike the period and add *;
and".

Page 3, after line 25, insert the following:

“(9) the provision for adequate and appro-
priate after care programs for the young of-
fenders, such as substance abuse treatment,
education programs, vocational training, job
placement counseling, and other support pro-
grams upon release.

The CHAIRMAN. Pursuant to the
rule, the gentleman from New Jersey
[Mr. HUGHES] will be recognized for 6
minutes, and a Member opposed will be
recognized for 5 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. HUGHES].

Mr. HUGHES. Madam Chairman, I
yield myself such time as I may
consume.

I rise in support of my amendment to
H.R. 3351.

The amendment offered today will
make a good bill better. I compliment
Chairman BROOKS and subcommittee
Chairman SCHUMER for bringing this
bill to the floor. Programs that provide
alternatives to traditional incarcer-
ation for youthful offenders are essen-
tial in our criminal justice system and
often a more appropriate response for
youthful offenders.

My amendment speaks to an impor-
tant component of these correctional
programs. Youthful offenders, even
more than adults, need followup sup-
port and supervision to ensure that
peer pressure does not lead to back-
sliding into criminal conduct. There
must be support provided in reentering
the community and in facing the at-
tendant pressures which initially led to
the wrong choices. The amendment
would encourage the Bureau of Justice
Assistance to consider the provisions of
after care as an important component
of an alternative program.

The National Institute of Correc-
tions, a recognized expert in the field
of evaluating corrections programs,
strongly recommends that no alter-
native programs, including boot camp
type programs, be operated without an
aftercare program. To a great extent,
the success of the alternative programs
is based on the aftercare component.

One program which provides an ex-
ample of this success is the New York
State program which operates the New
York City shock supervision unit. The
shock programs, such as boot camp,
are followed by supervision after re-
lease to the community. According to a
1992 evaluation of the New York pro-
gram, ‘“‘shock graduates were more
likely than comparison group members
to be successful after release, despite
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having spent considerably less time in
State prison * * * Success rates ex-
ceeded those of the comparison groups
after 12, 24, and 36 months of followup.”

It is essential that the programs be
designed with a required aftercare
component. This amendment would as-
sist in promoting after care as an ele-
ment to be included in order for a pro-
gram to qualify for funding.

I urge adoption of this amendment.

Mr. SENSENBRENNER. Madam
Chairman, will the gentleman yield?

Mr. HUGHES. I yield to the gen-
tleman from Wisconsin.

Mr. SENSENBRENNER. I thank the
gentleman for yielding.

Madam Chairman, I think that this
amendment adds to this bill, and we
certainly support it on this side of the
aisle.

Mr. BROOKS. Madam Chairman, will
the gentleman yield?

Mr. HUGHES. 1 yield to the chair-
man.

Mr. BROOKS. Madam Chairman, I
rise in strong support of this amend-
ment offered by the gentleman from
New Jersey [Mr. HUGHES].

Followup care for the young people
involved in the Certainty of Punish-
ment Program would be an important
component of that program. It does not
take a social scientist to know that
subsequent followup supervision and
evaluation is critical to prevent a slide
back to past patterns of antisocial be-
havior.

Professionals in the Criminal Justice
System support such a component for
grant programs, because it allows them
to lend a steadying hand as offenders
make the adjustment back to a normal
life in their communities.

I compliment the gentleman from
New Jersey for bringing this matter be-
fore us, and I urge adoption of this
amendment.

Mr. SCHUMER. Madam Chairman,
will the gentleman yield?

Mr. HUGHES. 1 yield to the gen-
tleman from New York.

Mr. SCHUMER. I thank the gen-
tleman for yielding.

Madam Chairman, I want to com-
pliment the gentleman from New Jer-
sey. The programs like boot camp or
even drug treatment in the prisons
work much better when there is
aftercare as well, helping the person
who gets out adjust to his new life and
keeping him off drugs. It is an excel-
lent addition. I support the amendment
and commend the gentleman.

Mr. HUGHES. I thank all the Mem-
bers for their support and I yield back
the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New Jersey.

The amendment was agreed to.

The CHAIRMAN. It is now in order to
consider amendment No. 2, printed in
part 2 of House Report 103-374.
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AMENDMENT OFFERED BY MRS. LOWEY

Mrs. LOWEY. Madam Chairman, I
have an amendment made in order
under the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mrs. LOWEY: Page 3,
line 7, after “programs’ insert ‘“‘that include
education and job training activities such as
programs modeled, to the extent practicable,
after activities carried out under part B of
title IV of the Job Training Partnership Act
(rel:;.tlng to Job Corps) (29 U.S.C. 1691 et
seq.)".

Page 3, line 11, after ‘‘projects’ insert *,
such as projects consisting of education and
job training activities for incarcerated
young offenders, modeled, to the extent prac-
ticable, after activities carried out under
part B of title IV of the Job Training Part-
nership Act (relating to Job Corps) (29 U.S.C.
1691 et seq.)’".

The CHAIRMAN. Pursuant to the
rule, the gentlewoman from New York
[Mrs. LowEY] will be recognized for 5
minutes, and a Member in opposition
will be recognized for 5 minutes.

The Chair recognizes the gentle-
woman from New York [Mrs. LOWEY].

Mrs. LOWEY. Madam Chairman, I
yield myself such time as I may
consume.

Madam Chairman, I want to con-
gratulate and take this opportunity to
thank Chairman SCHUMER, Chairman
HUGHES, Chairman BROOKS, and Chair-
man PAT WILLIAMS for their leadership
on the Job Corps, for their outstanding
leadership on the boot camp proposals
that have been offered in this Congress.

Madam Chairman, I rise to offer my
amendment to H.R. 3351 to clarify that
boot camps and other alternative sen-
tencing programs should include a
strong job training and education com-
ponent, and to provide the Job Corps
Program as an excellent model for such
job training and education activities.
Why?

Because unless we make available
education and training for real jobs,
the shock of boot camp incarceration
will inevitably wear off.

Because the present revolving-door
Juvenile Justice System is failing mis-
erably and at a devastating price.

And because Job Corps is the Na-
tion's most successful comprehensive
training program for disadvantaged
youth.

Madam Chairman, if we are serious
about intervening in the lives of trou-
bled youth before they have been lost
to the streets, we had better base our
efforts on the most effective strategies
for helping disadvantaged young people
succeed.

Job Corps has had unparalleled suc-
cess serving these populations and has
done so for the last 30 years at a net
savings to the taxpayer. Its methods
should be replicated in the boot camps
and innovative projects authorized
under this important bill.
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Madam Chairman, we all agree that
instilling better discipline and physical
conditioning is an important aspect of
the boot camp concept. However, if of-
fenders do not also gain academic, vo-
cational, and social skills to enable
them to obtain a decent job when they
get out, they will simply be in better
physical condition when they return to
criminal life.

Without access to the kinds of serv-
ices provided under Job Corps, most of
these juvenile offenders get
warehoused in youth detention centers
or other facilities.

Then, most youth offenders are re-
leased at the age of 21, poorly educated,
unskilled, and unprepared to enter the
work force.

H.R. 3351, and the amendment which
I am offering, do not reward criminal
activity—they recognize that unless we
move forcefully and creatively to in-
tervene, we will lose a generation of
young people to crime and hopeless-
ness.

Madam Chairman, it is easy to talk
tough about crime. It is more difficult
to do something real to provide youth
with a tangible alternative to crime. I
believe that this bill, strengthened by
my amendment, will do just that.

I understand that the chairman of
the full committee and the chairman of
the subcommittee have no objection to
the amendment. I appreciate their
leadership and support. I also want to
acknowledge the work of Chairman
WiILLIAMS, chairman of the subcommit-
tee with jurisdiction over Job Corps,
with whom I have worked on this con-
cept.

I urge my colleagues to support this
amendment.

Mr. BROOKS. Madam Chairman, will
the gentlewoman yield?

Mrs. LOWEY. I yield to the chairman
of the committee.

Mr. BROOKS. Madam Chairman, I
rise in strong support of the amend-
ment offered by the gentlewoman from
New York [Mrs. LOWEY].

Counselors at existing boot camp
programs have expressed to the com-
mittee their frustration that skills
training is not given a greater role in
the programs. These professionals see
such training as crucial to rehabilita-
tion of young offenders, and I certainly
agree with their assessment.

This amendment is an important step
to help correct the situation. I com-
pliment the gentlewoman from New
York for offering it, and I urge its
adoption.

Mr. SENSENBRENNER. Madam
Chairman, will the gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from Wisconsin.

Mr. SENSENBRENNER. I thank the
gentlewoman for yielding.

Madam Chairman, let me say that we
have no objection to this amendment
on this side of the aisle. I think it adds
to the bill, but as the gentleman from
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Pennsylvania [Mr. GOODLING] will say
shortly, it is already in the law.

Mr. SCHUMER. Madam Chairman,
will the gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from New York.

Mr. SCHUMER. I thank the gentle-
woman for yielding. I also thank the
gentlewoman for this amendment.

Madam Chairman, the Job Corps is a
superb program, one of the few job
training programs that works well. I
think the gentlewoman has shown a
great deal of perspicacity in combating
the boot camp program and the Job
Corps; it is an excellent addition and I
urge its adoption.

Mr. GOODLING. Madam Chairman,
will the gentlewoman yield?

Mrs. LOWEY. 1 yield to the gen-
tleman from Pennsylvania.

Mr. GOODLING. I thank the gentle-
woman for yielding.

I too agree that it is a good amend-
ment. What I want to say in relation-
ship to the amendment offered by the
gentleman from New Jersey [Mr.
HUGHES], and to the gentlewoman's
amendment, is that it is exactly what
is in the legislation which she helped
us put together last year, which is now
law and which has $107 million appro-
priated. Both amendments are good
amendments because they are exactly
the same as she helped us put in the
legislation last year when she served
on the committee.

Mrs. LOWEY. I thank the gentleman
from Pennsylvania. I feel that this leg-
islation is important because, in light
of the important appropriation, this
amendment will clarify and further de-
fine what a boot camp is. As the gen-
tleman and I know, boot camps are so
very important that we feel, I feel, we
are allocating funds and it is very im-
portant to show leadership and to
make clear what these boot camps do.
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Mr. GOODLING. Madam Chairman,
will the gentlewoman yield?

Mrs. LOWEY. Certainly, I yield to
the gentleman from Pennsylvania.

Mr. GOODLING. Madam Chairman, I
agree wholeheartedly, and as I said, the
definition that the gentlewoman helped
us put in the legislation last year is
perfect legislation. It is in the legisla-
tion that is already appropriated.

Mrs. LOWEY. Madam Chairman, I
yield back the balance of my time.

The CHAIRMAN. Does anyone in op-
position seek time?

If not, the question is on the amend-
ment offered by the gentlewoman from
New York [Mrs. LOWEY].

The amendment was agreed to.

The CHAIRMAN. It is now in order to
consider amendment No. 3 printed in
part 2 of House Report 103-374.

For what purpose does the gentleman
from Rhode Island rise?

Mr. MACHTLEY. Madam Chairman, I
ask unanimous consent to take my
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amendment out of order after the Solo-
mon amendment. This is amendment
No. 3.

PARLIAMENTARY INQUIRIES

Mr. SENSENBRENNER. Madam
Chairman, I have a parliamentary in-
quiry.

The CHAIRMAN. The gentleman will
state his inquiry.

Mr. SENSENBRENNER. Madam
Chairman, is it in order for the gen-
tleman from Rhode Island to ask that
the other two amendments that are
made in order under the rule come up
first and that his amendment come up
after the last amendment made in
order under the rule, which is the
amendment to be offered by the gen-
tleman from Florida [Mr. McCoLLUM]?

The CHAIRMAN. The Chair cannot
grant that request. The Committee
must stay with the order that has been
established by this rule.

Is the gentleman from Rhode Island
offering his amendment now?

Mr. MACHTLEY. Madam Chairman, I
ask unanimous consent to revise my
amendment which is now at the desk.

The CHAIRMAN. The Clerk does not
have the gentleman’s modification.

Mr. MACHTLEY. Madam Chairman, I
would like to make a verbal modifica-
tion of my amendment that is now in
order, pending the arrival of the writ-
ten modification.

Mr. BROOKS. Madam Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his inquiry.

Mr. BROOKS. Madam Chairman, is it
true that the gentleman is making a
unanimous-consent request to modify
the language of the amendment made
in order under the rule as amendment
No. 3, the Machtley amendment?

The CHAIRMAN. Is the gentleman
from Rhode Island seeking to modify
his amendment in writing?

Mr. MACHTLEY. I am seeking to re-
vise my amendment which is at the
desk, that is correct.

The CHAIRMAN. There is no modi-
fication at the desk. The Chair is try-
ing to understand what the modifica-
tion is.

Mr. MACHTLEY. I have an amend-
ment at the desk, Madam Chairman.
The original amendment is at the desk.

The CHAIRMAN. Would the gen-
tleman please send up his modifica-
tion? We only have the original amend-
ment.

AMENDMENT OFFERED BY MR. MACHTLEY

Mr. MACHTLEY. Madam Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MACHTLEY:
Page 8, after line 11, insert the following:

‘(@) LIMITATION.—Notwithstanding sub-
sections (a) and (b), no State or unit of local
government that receives funds from such
State shall be eligible to receive funds under
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this part unless such State has in effect
throughout such State a law or policy
which—

**(1) requires that a student who is in pos-
session of a firearm or other weapon on
school property or convicted of a crime in-
volving the use of a firearm or weapon on
school property—

*(A) be suspended from school for not less
than a 10-day period; and

*(B) lose driving license privileges;

“(2) bans firearms and other weapons in a
100-yard radius of school property, except as
provided by the Attorney General of the
United States; and

‘3) requires mandatory sentences for
crimes involving the use of a firearm or
other weapon on school property.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Rhode Island
will be recognized for 10 minutes, and a
Member opposed will be recognized for
10 minutes.

Mr. BROOKS. Madam Chairman, will
the gentleman yield?

Mr. MACHTLEY. I yield to the gen-
tleman from Texas.

Mr. BROOKS. Madam Chairman, has
the amendment been read, and is it
modified?

Mr. MACHTLEY. The original
amendment has not yet been modified.
We are waiting for legislative counsel
to make the modification which we dis-
cussed, so I am going to discuss the
amendment which is going to be modi-
fied.

Mr. SENSENBRENNER. Madam
Chairman, I rise in opposition to the
amendment, and I claim the time.

The CHAIRMAN. The gentleman
from Wisconsin [Mr. SENSENBRENNER]
will be recognized for 10 minutes.

Mr. BROOKS. Madam Chairman, does
the gentleman intend to modify the
amendment?

Mr. MACHTLEY. The gentleman does
intend to modify it, Madam Chairman,
as soon as legislative counsel provides
us with the modified version of the
amendment.

Mr. BROOKS. The language is there
now?

The CHAIRMAN. The language of the
original amendment is here now.
MODIFICATION OF AMENDMENT OFFERED BY MR.

MACHTLEY

Mr. MACHTLEY. Madam Chairman, I
offer a modification to the amendment.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:

Modification of amendment offered by Mr.
MACHTLEY: In line 2 of the original amend-
ment strike “no State” and all that follows
through ‘“unless such' on line 4 and insert
*in awarding grants the Director shall con-
sider as an important factor whether".

On line 6 strike ‘‘student’ and insert *‘‘ju-
venile".

On line 10 strike *‘for not less than a 10-day
period” and insert “for a reasonable period
of time"".

Mr. BROOKS (during the reading).
Madam Chairman, I ask unanimous
consent that the modification be con-
sidered as read and printed in the
RECORD.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

The CHAIRMAN. The gentleman
from Rhode Island [Mr. MACHTLEY] is
recognized for 10 minutes.

Mr. MACHTLEY. Madam Chairman, I
rise today to offer an amendment
which seeks to address the growing and
quite frankly frightening problem of
violence in our schools today.

The modification to my amendment
does several things and I will explain
those as I discuss this amendment.

Although H.R. 3351 is admittedly a
grant program for punishment alter-
natives for youthful offenders, I think
it is incumbent upon us as a United
States Congress to do everything that
we can to try and stem the tide of vio-
lence which is occurring in our schools,
because it is a horrendous problem.

It seems like every day we are read-
ing in newspapers and watching on TV
the violence which is occurring with
weapons inside our school systems.

Just yesterday a student went into a
high school in my community in Rhode
Island. I could stand here all day and
give you examples of the most horren-
dous crimes which are occurring in our
school systems. Every Member in this
Congress probably could cite examples
which are occurring in their districts.

Granted this is not just a control
problem. It is much larger than that. It
is not just the violence in the inner
city urban areas, it is in our suburbs.

Listen to the first paragraph of a No-
vember 8, 1993, U.S. News & World Re-
port article:

Security guards were unnecessary at 1,100-
student Dartmouth High School, in a pretty
university town 50 miles south of Boston,
where the sons and daughters of professors
studied alongside the sons and daughters of
yacht owners and fishermen. The federal
government honored the school for excel-
lence in 1985. So it was a shock when two
Dartmouth students and a third teenager
burst into James Murphy's government class
on April 12 armed with a bat, a billy club and
a hunting knife. Police say they attacked
freshman Jason Robinson, 16; one went after
him with the bat, and as Murphy wrestled
with the assailant, a second plunged the
knife into Robinson’s abdomen, killing him.
Robinson’s friend Shawn Pina, 15, had fought
with one of the accused attackers earlier. A
student in Murphy’s class, Pina had been
suspended after the fight and was not present
when the three arrived allegedly looking for
revenge.

What was the provocation for the
killing of this student? Because Robin-
son asked why they wanted to see Pina.

Until recently, violence has not been
associated with our schools, but today
more than 3 million crimes a year are
committed in our 85,000 schools in this
Nation.

Two weeks ago New York Mayor
David Dinkins announced plans to sta-
tion city cops in all of their New York
public schools at an estimated cost of
$60 million.
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This trend is terrifying. We as a Con-
gress must do something.

When we read studies, such as a
Michigan study which reports that 9
percent of 8th graders carry a gun,
knife, or club to school at least once a
month. In all an estimated 270,000 guns
go to school every day.

These days attending school rep-
resents an act of courage for many stu-
dents. Sixteen percent of 8th graders,
14 percent of 10th graders and 12 per-
cent of 12th graders told University of
Michigan researchers that they fear for
their safety in our school systems.

So what can we as a U.S. Congress do
about this problem?
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Can we cope and develop solutions?
The problem admittedly, as I indi-
cated, goes well beyond criminal laws.
It involves the breakdown of family, it
involves unstructured, undisciplined
lives in many of your young people, it
involves the violence inciting wrath, it
involves violence on TV, and regret-
tably and unfortunately it involves
young people who, in the words of a re-
cent article, ‘‘suddenly and chillingly
respect for life has ebbed strongly
among teenagers.” If our schools can-
not teach brotherly love, and if they
cannot teach the Golden Rule, at least
they ought to make sure that the stu-
dents understand that, if they commit
an act of violence with a weapon in the
school, there will be swift and unpleas-
ant justice for them.

As our States are trying to cope with
this enormous problem, Madam Chair-
man, we, as a Congress, must address
it, and we must do all we can. My
amendment says that, if States are
going to qualify for these monies under
this bill in 3351, as a factor for consid-
eration, which is the first change
which we just amended, they must,
first, provide that if a juvenile is in
possession of a firearm or other weapon
on school property or convicted of a
crime involving the use of a weapon on
school property, they would be sus-
pended for a reasonable time. Second,
the school would determine that the
assailant would lose driving license
privileges for a reasonable time as
well. Finally, the ban, this amendment
which has been revised, bans firearms
and other weapons in a 100-yard radius
around the school property except, and
this is an important exception, that
the State may allow exceptions for
school sponsored activities as well as
other reasonable exceptions. This
would take into consideration the per-
son who has a home next to a school, a
car which is parked across the street or
some other incidental act. We are not
banning weapons which are intended
for legitimate purposes, but what we
are saying is that we have had it with
weapons and violence in school, and we
are going to begin to take a stand.
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Madam Chairman, I believe that my
amendment is an important amend-
ment today and that it needs to be ad-
dressed by the U.S. Congress, and this
is the beginning. While there are some
who might suggest that the Gun-Free
School Act of 1990 already takes into
consideration what I am suggesting,
that particular bill has been deter-
mined by the U.S. court in California,
the district court, as unconstitutional,
as exceeding the U.S. Congress' power
under the Commerce Act. My bill, by
linking the ability to get these monies
under this bill in fact will not be a con-
stitutional problem.

Madam Chairman, I believe that my
amendment is timely, and I believe it
is in the best interest of the country,
certainly in the best interest of edu-
cation.

Mr. BROOKS. Madam Chairman, will
the gentleman yield?

Mr. MACHTLEY. I yield to the gen-
tleman from Texas.

Mr. BROOKS. Madam Chairman, I
looked at the language of the amend-
ment, and it seems to me that the gen-
tleman has tried to be as constructive
as possible. I think his motivation is
excellent. I think it is a sense of Con-
gress, in effect, that may give some
guidance to the States that will be use-
ful to them, and I have no objection to
the amendment. I hope that we can
pass it promptly and go on to the
amendment to be offered by the gen-
tleman from Florida [Mr. McCOLLUM]
and wrap this package up.

Mr. SCHUMER. Madam Chairman,
will the gentleman yield?

Mr. MACHTLEY. I yield to the gen-
tleman from New York.

Mr. SCHUMER. Madam Chairman, I
agree with the chairman, the gen-
tleman from Texas [Mr. BROOKS]. I
think now the language does not im-
pose mandates on the system, it is ad-
visory, and it is advisory in a good di-
rection. I compliment the gentleman
from Rhode Island [Mr. MACHTLEY] for
his change.

Mr. McCOLLUM. Madam Chairman,
will the gentleman yield?

Mr. MACHTLEY. I yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Madam Chairman, I
just want to join in the celebration of
the amendment being offered by the
gentleman from Rhode Island [Mr.
MACHTLEY]. I think it was a good
amendment in its original form. I do
not have a problem with its being
amended. They key to this is we want
to try everything we can to get youth-
ful offenders from being out there in
the school area. We need to do every-
thing we can to protect them and to
stop the crime around our schools,
which the gentleman indeed is direct-
ing us to do, and I think it is a con-
structive amendment.

But while we are talking about this,
Madam Chairman, I think we have to
remember again that this bill, except
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for the gentleman’s amendment, as the
gentleman from Pennsylvania [Mr.
GOODLING] said a little earlier, is a re-
peat of the Juvenile Justice Assistance
Act that is already law. Once the gen-
tleman's is adopted, this is going to be
the only thing new about this bill, so it
is a very positive thing the gentleman
is putting in here, but it is the only
new thing there.

But I support this, and I strongly
support this, and I commend the gen-
tleman from Rhode Island [Mr.
MACHTLEY] for offering it as a very
constructive thing.

Mr. MILLER of California. Madam
Chairman, will the gentleman yield?

Mr. MACHTLEY. I yield to the gen-
tleman from California.

Mr. MILLER of California. Madam
Chairman, I thank the gentleman from
Rhode Island [Mr. MACHTLEY] for yield-
ing, and I rise in support of the gentle-
man’s amendment.

Madam Chairman, I was hoping this
amendment could have been manda-
tory. I think the time has come to real-
ize that we have got to provide a very
stringent policy with bright lines as to
those students who make a conscious
decision to bring guns into our schools
and that those students have got to be
barred from participation, I think, for
a rather lengthy period of time in the
school-day program. We have millions
of young children who come from very
difficult neighborhoods, very difficult
families, very difficult environments,
who do not decide to bring guns to
school. They decide to bring them-
selves and the desire to learn, and they
are not being overridden in that edu-
cational opportunity, that desire for an
education, by very few students who
are very dangerous because they
choose to bring guns into the school
environment.

Madam Chairman, I will propose on
the Elementary Secondary Education
Act a mandatory l-year suspension for
a student who brings a gun onto school
premises because the time has come to
recognize that these students do not
come to school for education. They
come to eat their lunch, get out of the
rain, see their boyfriend or girlfriend,
or kill somebody,

Mr. SENSENBRENNER. Madam
Chairman, I yield 3 minutes to the gen-
tleman from Illinois [Mr. SANG-
MEISTER].

Mr. SANGMEISTER. Madam Chair-
man, the purpose of my rising is to
enter into a collogquy with the sponsor
of the amendment.

I say to the gentleman, ‘I think
things have been clarified here with
your amendment. As you know, you
just filed that, so I just want to make
sure because in Illinois we have a case
that has been decided by the Illinois
Supreme Court that says you cannot
forfeit a driver’s license unless that of-
fense that you are being convicted of is
somewhat related to driving, and, as I
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read your amendment, possession of a
gun in a school by a student has noth-
ing to do with driving privileges, and
what I was going to say is, if our State
has to pass a law to that effect, we can-
not because it would be unconstitu-
tional. Now further I understand you
have amended this, that this will only
be a factor for a State to consider; is
that correct?"

Mr. MACHTLEY. Madam Chairman,
will the gentleman yield?

Mr. SANGMEISTER. I yield to the
gentleman from Rhode Island.

Mr. MACHTLEY. That was the rea-
son for changing the mandate to a fac-
tor because there are States which
would have a difficult time in imple-
menting it exactly as it was drafted.
Sop, it is not a requirement. It is only
a factor, and I say to the gentleman,
“If your State has a statute or a court
decision which would prohibit any of
these, that obviously would be submit-
ted along with the application.”

Mr. SANGMEISTER. OK.

So, to make it very clear, the State
of Illinois, which does have a Supreme
Court decision that says, ““You cannot
do this,"” will not affect the right of the
State of Illinois to obtain funds to go
forward with this program.

Mr. MACHTLEY. That is correct.
That is only a factor.

Mr. SENSENBRENNER. Madam
Chairman, I yield 1 minute to the gen-
tleman from Minnesota [Mr. GRAMS).

Mr. GRAMS. Madam Chairman, I
want to thank the gentleman from
Rhode Island [Mr. MACHTLEY] for the
amendment, and I support it strongly.
I did have some earlier concerns deal-
ing with many of the school-based fire-
arms safety courses and competitions
that I believe are very useful and en-
hance the proper use and safe use of
firearms, and that was a question I had
about the gentleman’s amendment. But
I know now it is amended to make the
language clearer that such programs
would still be permitted and sanctioned
and firearms could be used for those
purposes.

Mr. MACHTLEY. And even more im-
portant, it is the State that is going to
determine what is the appropriate ex-
ception as opposed to the Federal Gov-
ernment. This should be a States rights
issue.

Mr. GRAMS. Right, and I appreciate
that this has been made clear and in-
cluded in as part of the gentleman’s
amendment.

Mr. SENSENBRENNER. Madam
Chairman, I yield myself the balance of
my time.

Madam Chairman, I support this
amendment as it has been modified. I
am a strong supporter of local control
schools, and I have strenuously fought,
and will continue to fight, trying to
manage local schools from Washington.
The original draft of the gentleman
from Rhode Island’s amendment at-
tempted to do that by imposing man-
dates on local school systems. I think
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that this amendment is a very con-
structive addition because it merely
gives factors in how these grants are to
be considered, and it will be up to the
Federal Government in deciding how to
parcel out whatever money becomes
available to take into account local is-
sues such as the one that has been
raised by the gentleman from Illinois
[Mr. SANGMEISTER] because it is no
longer a mandate and because it does
not retain the right of States and com-
munities to control their own schools.
I believe now that the modified amend-
ment is a worthwhile addition to the
bill and support it.
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I yield to the gentleman from Texas
[Mr. BROOKS].

Mr. BROOKS. Madam Chairman, to
my distinguished friend, I want to com-
mend him on his evaluation of the
amendment in its original form. I was
going to use as my principal argument
the fact that if it mandated these pro-
visions, it would have emasculated
every school district in the United
States by taking away their authority,
and it would have been just what the
gentleman said it was, a real disgrace
to do that to every school district in
the United States, in your district or
mine. And I love that argument. I am
glad we were able to work that out.

Mr. SENSENBRENNER. Madam
Chairman, I thank the gentleman from
Texas [Mr. BROOKS]. This is part of the
bipartisan spirit that has permeated
this House this week, and which I hope
will continue.

Madam Chairman, I have no further
requests for time, and I yield back the
balance of my time.

The CHAIRMAN. The Clerk will re-
port the amendment as modified.

AMENDMENT OFFERED BY MR. MACHTLEY, AS

MODIFIED

The Clerk read as follows:

Amendment offered by Mr. MACHTLEY, as
modified: Page 8, after line 11, insert the fol-
lowing:

‘‘(e) CONSIDERATION.—Notwithstanding sub-
sections (a) and (b), in awarding grants under
this part, the Director shall consider as an
important factor whether a State has in ef-
fect throughout such State a law or policy
which—

‘(1) requires that a juvenile who is in pos-
session of a firearm or other weapon on
school property or convicted of a crime in-
volving the use of a firearm or weapon on
school property—

“(A) be suspended from school for a reason-
able period of time; and

“(B) lose driving license privileges for a
reasonable period of time;

*(2) bans firearms and other weapons in a
100-yard radius of school property, but the
State may allow exceptions for school-spon-
sored activities, as well as other reasonable
exceptions.

“(f) DEFINITION.—For purposes of this part,
‘juvenile’ means 18 years of age or younger.
Page 10, after line 3, insert the following:

SEC. 3. SENSE OF THE CONGRESS.

It is the sense of the Congress that States

should impose mandatory sentences for
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crimes involving the use of a firearm or
other weapon on school property or within a
100-yard radius of school property.

Mr. MACHTLEY (during the read-
ing). Madam Chairman, I ask unani-
mous consent that the amendment, as
modified, be considered as read and
printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Rhode Island?

There was no objection.

The CHAIRMAN. The question is on
the amendment, as modified, offered by
the gentleman from Rhode Island [Mr.
MACHTLEY].

The amendment, as modified, was
agreed to.

The CHAIRMAN. It is now in order to
consider amendment No. 5 printed in
House Report 103-374.

AMENDMENT OFFERED BY MR. MC COLLUM

Mr. MCCOLLUM. Madam Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MCCOLLUM:

Page 9, strike lines 13 and 14, and insert
the following:

‘(24) The term ‘young offender' means an
individual, convicted of a crime, less than 18
years of age—

“(A) who has not been convicted of—

*(1) a crime of sexual assault; or

*(i11) a crime involving the use of a firearm
in the commission of the crime; and

‘“(B) who has no prior convictions for a
crime of violence (as defined by section 16 of
title 18, United States Code) punishable by a
period of 1 or more years of imprisonment.”.

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLuM] will be
recognized for 10 minutes, and a Mem-
ber opposed will be recognized for 10
minutes.

Mr. BROOKS. Madam Chairman, I
am opposed to the amendment.

The CHAIRMAN. The gentleman
from Texas [Mr. BROOKS] will be recog-
nized for 10 minutes in opposition.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLUM].

Mr. MCCOLLUM. Madam Chairman, I
yield myself such time as I may
consume.

Madam Chairman, I rise to explain
my amendment very briefly to the
body. This bill, as we have said earlier,
is an offender bill, a youthful offender
bill, designed to have alternatives,
such as boot camps and a number of
other things, for those who are non-
violent youthful offenders, and to pro-
vide grants to the States to support
those programs.

As I have said earlier, I believe this
bill does not do what we really need to
do in the area of criminal law reform.
We need to be getting at the truly vio-
lent criminals, and many of them, un-
fortunately, are youthful offenders.

We need to be stopping the revolving
door of allowing the prisoners to go
back out again and again who commit
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these violent crimes. There are a num-
ber of ways in the Republican alter-
native legislation, that is not out here
today and is not going to be out here,
unfortunately, this session, that would
address that problem.

But dealing with what we do have out
here today, this bill, and I must say, by
the way, the bill itself is not really
necessary, as the gentleman from
Pennsylvania [Mr. GOODLING] has ex-
plained, because the juvenile assist-
ance bill that we passed last year al-
ready appropriates $107 million, and
what is in this bill is already author-
ized and appropriated for.

But, nonetheless, I find nothing that
is offensive about the bill, except the
fact that the age in this bill is at 22
yvears of age. And I believe very sin-
cerely that we should be dealing with
the limited resources we have and
using those limited resources for those
who are truly juveniles.

Virtually every State in the Union
defines a juvenile as somebody under
the age of 18. That is a typical age for
a majority. It is also that age group
where most of the problem is with
crime today, especially violent crime.

Now, this bill does not deal with vio-
lent crime. But those who commit
these first-time and second time of-
fenses, that get started on the path to
be eligible for the care that is provided
in this bill, are the ones that, if un-
treated, are going to go on to commit
the violent crimes.

So the shocking fact that we have so
much violent crime today by those who
are 12, 13, 14, 15, 16, and 17 years of age,
is reason enough to focus the re-
sources, the limited resources we have
at the Federal level, to help the States
deal with that problem, to divert these
particular youths who commit their
youthful offenses, their first-time of-
fenses, away from the way of crime. In
other words, rehabilitate them with
boot camps and so on. We ought to de-
vote it to that group so we do not get
them to turn into violent offenders
that are so rampant in this country.

Madam Chairman, that is why I
think my amendment is important, It
seems small. This bill though started
at 28. We moved it down by the other
side’s voluntary efforts to 22. It really
should be under 18. It should be the
teenagers today.

The Wall Street Journal has said,
and it is correct, “Throughout the
country, district attorneys are naming
juvenile crime as the No. 1 crime prob-
lem, and reform of the juvenile justice
system as their top priority."”

But they are not talking about 21-
and 22-year-olds. They are talking 12-,
13-, 14-, 15-, 16-, and 17-year-olds. Even
sometimes younger. That Is where the
problem is. That is where the focus of
attention is. And the reason for that is
that between 1987 and 1992, 29 percent
of those arrested for most violent
crimes were under the age of 18.
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It is also a fact that between 1985 and
1991, the number of 17-year-olds ar-
rested for murder increased 121 per-
cent, the number of 16-year-olds by 158
percent, the number of 15-year-olds by
217 percent, and the number of arrests
for murder by boys 12 and under dou-
bled.

In Florida alone, arrests of juveniles
aged 10 to 17 increased in the 10-year
period from 1982 through 1992 for mur-
der by 151 percent; for attempted mur-
der by 1777 percent in my home State;
for drug felonies, not including mari-
juana, by 667 percent; for auto theft,
304 percent; for carrying a concealed
weapon, 348 percent; for robbery, 151
percent; for sexual assault, 127 percent;
for sexual crimes, 173 percent; for sex-
ual battery, 72 percent. These are in
Florida alone in a 10-year period. That
has been the increase in the rate of
these crimes by those who are under 18
years of age. That is shocking. That is
the reason why so much public atten-
tion in the law enforcement commu-
nity is being devoted to correcting our
juvenile justice system.

Let us give them the help they need
for the juvenile justice system. Let us
apply what little resource promotion
we have here for grant programs in this
bill to those who are truly juveniles.

- Not 22-year-olds, not 2l-year-olds, but
those who are under the age of 18, as
commonly defined by most people in
most States as juveniles.

*  Madam Chairman, that is all my

amendment does, is simply change the
provision of this bill that says youthful
offenders are defined as 22 years of age,

to those who are under 18.

I reserve the balance of my time.

Mr. BROOKS. Madam Chairman, I
yield myself such time as I may
consume.

Madam Chairman, I rise in strong op-
position to the amendment offered by
the gentleman from Florida [Mr.
McCoLLUM].

The only issue before us is—how old
is too old to be considered a young of-
fender? Reasonable people can disagree
on this. The bill, as introduced, estab-
lished 28 years of age or younger as the
appropriate target population for this
program of alternative punishments.
Others, including the gentleman from
Florida, disagreed.

Even though the bill passed the com-
mittee with the age limit set at 28, we
worked after the committee markup
with the gentleman from Florida, a
member of the committee, to address
the concerns he raised. Not just on the
appropriate age, but also on the type of
crime required for eligibility. At that
time, the gentleman from New York
[Mr. ScHUMER] and I thought we had
reached an agreement with the gen-
tleman from Florida on both of these
concerns, but other developments obvi-
ously intervened.

I think we need to keep in mind what
we are trying to do here. This country
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cannot afford to continue to lose young
people to lives of crime. We do not
want them becoming hardened crimi-
nals in prison and returning to their
communities with no further hope of
becoming law-abiding, productive citi-
zZens.

I would urge my colleagues that
young persons age 22 are not past the
age where they can be reclaimed and
rechannelled to useful and productive
pursuits in our society.

There are few among us who would
not consider college-aged students to
be young people, who have yet formed
their adult identities. We should not
give up on this age group. Unfortu-
nately, the McCollum amendment
would write these young people off.

Let us not lose them. For this reason,
I urge my colleagues to cast a ‘‘no”
vote on the amendment before the
House.
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Mr. McCOLLUM. Madam Chairman, I
yield myself 1 minute.

The chairman well knows that there
was an agreement reached. We at-
tempted to do it. I am very appre-
ciative of what modifications were
made, because the bill, as it was writ-
ten originally, did have the oppor-
tunity for youthful offenders to include
those who committed some heinous
crimes. That was not the intent any of
us wanted to reach. So I think the
chairman and the subcommittee chair-
man, the gentleman from New York
[Mr. SCHUMER] both did an act that was
appropriate by modifying, in the rule
and the bill today, those provisions
that I would have otherwise done in
this amendment besides the age. But
the point is still critical on the age.

States out there can do what they
want with 22-year-olds, but we need to
focus what limited resources of the
Federal Government there are to those
that are there that are younger than
18, those that are really the problem
area today, to try to stop the 7 percent
of the youthful offenders that are com-
mitting most of the violent crimes in
their category from ever getting to
that stage. We need to devote those re-
sources there.

There is an article in the Wall Street
Journal, September 8, by Ms. Cramer,
that says that today studies of urban
violence on juveniles say the optimal
age for intervention has been revised
downward to age 8.

My amendment is a modest effort to
direct resources where they should be
directed.

Madam Chairman, I yield 3 minutes
to the gentleman from New Mexico
[Mr. SCHIFF].

Mr. SCHIFF. Madam Chairman, I
thank the gentleman from Florida for
yielding time to me.

I appreciate his leadership on this
issue. I want to say, I certainly support
the effort of the chairman of our full
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committee, the gentleman from Texas
[Mr. BROOKS], and the chairman of our
subcommittee, the gentleman from
New York [Mr. SCHUMER], for their ef-
forts in this area, but I support provid-
ing alternative sentences to young of-
fenders particularly, of course, young
nonviolent offenders.

Nevertheless, I want to speak up for
the McCollum amendment for two rea-
sons.

First, although I think this has been
adopted now by the committee and
may be a resolved issue, we want to
make clear that offenders eligible for
alternative sentencing under this bill
at least are, in fact, nonviolent offend-
ers. And I think that the McCollum
amendment has gone a long way, and I
think the gentleman from New York
[Mr. SCHUMER] earlier accepted similar
language to eliminate the possibility
that violent offenders could be given
boot camp under this bill.

I have to say that as I read the
amendment, I think that that possibil-
ity might still exist, because I believe
the wording now says, individuals who
are convicted of an offense with a fire-
arm are not eligible. Individuals con-
victed of sexual assault are not eligi-
ble, and individuals with a prior con-
viction for any violent offense are not
eligible.

If I am reading that right, that is a
loophole that if someone’s current of-
fense is violent but it is not with a fire-
arm and it is not sexual assault, sup-
pose the offender murdered somebody
with a knife but they have no prior vio-
lent convictions, they are now eligible
for this program.

Mr. McCOLLUM. Madam Chairman,
will the gentleman yield?

Mr. SCHIFF. I yield to the gentleman
from Florida.

Mr. MeCOLLUM. Madam Chairman,
the gentleman is correct.

Mr. SCHIFF. Madam Chairman, I
think that could be repaired, though,
in conference with the other body, if
we pass this bill.

I think the other issue that is before
us, at what age do we want to refer to
someone as a youthful offender. I be-
lieve that in the minds of most people,
when we talk about the remedies we
are discussing here, particularly some-
thing like a boot camp, I think the
public expects that we are talking
about teenagers, probably those 15, 16,
and 17 years old. I do not think that
the public believes that we are talking
about those still more old enough to
know what they are doing and to be
more accountable and that account-
ability does not have to mean prison. It
just means not necessarily eligible for
this kind of youthful alternative sen-
tencing.

For that reason, I think the amend-
ment of the gentleman from Florida
should be adopted, and I support it.
And if it is adopted, I urge support of
the bill.
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Mr. BROOKS. Madam Chairman, I
yield 2 minutes to the gentleman from
New York [Mr. SCHUMER], the distin-
guished chairman of the subcommittee.

Mr. SCHUMER. Madam Chairman, I
thank the gentleman for yielding time
to me.

First, I want to rise in opposition but
say that I think my colleague from
Florida has already had a constructive
effect on this bill by the changes.

Let us talk about what this bill
would do. No one convicted for sexual
assault, a crime involving a firearm, no
one convicted of a crime of violence is
going to be eligible for boot camp at
all.

What we are talking about is 19-,
20-, 21-year-olds who are committing
their first crime, a nonviolent crime.
And some of them may be much better
to go to boot camp. Not all will go,
that will be up to the judge. That will
be up to the penal authorities. But for
some, a boot camp may be better than
prison.

But I would make another argument
to my colleagues. If we pass the McCol-
lum amendment, most of them will not
get any sentence at all, at least in the
large cities, the city that I live in.

I will give my colleagues an example.
A 19-year-old kid vandalizes a store
front, knocks out the windows, sprays
graffiti all over it. If this amendment
passed, the kid would get probation.
That means nothing. It means once
every so often a probation officer visits
them.

Under the bill, that person could go
to boot camp. And that is the whole
point. It is very anomalous to say ev-
eryone under 18 deserves boot camp or
everyone 18 or younger deserves boot
camp, but no one over 18 deserves boot
camp. There is a spectrum. There is a
gray area.

There are probably some below 18
that I would not want to send to boot
camp. They might deserve prison, de-
pending on the crime they committed.
But there are some above 18 who might
be better suited for the boot camp.

And so I understand, once again,
there is going to be demagoguery on
this, not by the gentleman from Flor-
ida, I must say, to his credit. But there
is going to be demagoguery on this.

We will say this weakens the law, It
does not. The actual effect of this bill,
without the amendment, is that it will
be tougher than the bill with the
amendment. Because anyone 19, 20, or
21, first crime, nonviolent, will get no
punishment at all, instead of the boot
camp or other alternative that they
might deserve.

Mr. BROOKS. Madam Chairman, I
yield 1 minute to the gentleman from
Minnesota [Mr. SABO].

Mr. SABO. Madam Chairman, my
apologies for not listening to the de-
tails of the bill.

Does this bill authorize some new ex-
penditures to fund the camps?
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Mr. SCHUMER. Madam Chairman,
will the gentleman yield?

Mr. SABO. I yield to the gentleman
from New York.

Mr. SCHUMER. Madam Chairman, it
is an authorization, yes.

Mr. SABO. Madam Chairman, of how
much?

Mr. SCHUMER. Madam Chairman, if
the gentleman will continue to yield, I
believe it is $200 million.

Mr. SABO. Madam Chairman, what
happens to our ability to actually fund
this, if we reduce the discretionary
funding caps.

Mr. SCHUMER. Madam Chairman,
the gentleman brings up a good point.
It is our hope, of course, we are author-
izing this year, we could be funded in
appropriation next year.

If we reduce the descretionally fund-
ing caps that some are proposing, this
program and so many of the others, the
cop on the beat, the regional prisons,
the drug treatment in the prisons, so
many of the others that we have would
fiot be able to be funded or it would be
far more difficult, if we want the dol-
lars.

I want to compliment the other side.
For the first time they have started to
say, we do need money as well as tough
penalties, my belief as well, to fight
crime.
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They are putting their money where
their mouth is. The discretionary caps
would really shut that down signifi-
cantly.

Mr. McCOLLUM. Would the Chair in-
dicate how much time each side has re-
maining?

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLUM] has 1%
minutes remaining, and the gentleman
from Texas [Mr. BROOKS] has 3 minutes
remaining.

Mr. BROOKS. Madam Chairman, I
yield 1 minute to the gentleman from
Maryland [Mr. WYNN].

Mr. WYNN. Madam Chairman, I did
not actually intend to speak on this
amendment, but after listening to
parts of the debate, I thought it appro-
priate in that the State of Maryland,
which I represent, has had some experi-
ence with this matter. Our experience
has actually been in the opposite direc-
tion of this amendment.

Madam Chairman, we found in Mary-
land that it was advisable to actually
raise the age of participation in the
boot camp program, because there are,
in fact, the category of young adult of-
fenders who can benefit from this pro-
gram. What we found is that if the of-
fender was physically capable of par-
ticipating in a rigorous program, such
as the boot camp offered, that signifi-
cant benefits could accrue to that par-
ticular inmate. It seems to me if we
look at the figures, that they do not re-
flect that of crime just by 18-year-olds,
but in fact reflect crimes by a group of
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young adults that actually fall under
the age of 28.

It seems to me that anything that
would reduce the eligibility for boot
camps would be movement in a bad di-
rection, in the opposite direction of
what we should be doing. If anything,
we should be expanding.

I would just like to rise in strong op-
position to this amendment based on
our practical experience in Maryland
where we actually raised the admission
to boot camps in Maryland, and the
fact that it actually worked and served
a very useful purpose.

Mr. McCOLLUM. Madam Chairman, 1
yvield myself such time as I may
consume.

Madam Chairman, I simply would
like to make a point in this. That is,
that we are not debating anything but
the question of how much money we
are going to devote, how much of our
limited resources, to what category.
States are free, as the gentleman just
testified, to include in boot camps and
alternative programs all kinds of ages.
They can go up to 28, they can be at 25,
they can be somewhere else. We al-
ready have $107 million appropriated
for programs like this out there in an-
other bill that was authorized last Con-
gress. This bill would, if any moneys
are available, allow up to a couple of
hundred million more for essentially
the same purpose. It may not be that it
is necessary, but if we go forward and
do this, all I am suggesting is that let
us target that where it is most needed,
with the Federal dollars.

The States can still divert others if
they want to, but from our perspective
with the limited Federal money, we do
not have a lot to use in this area be-
cause we have so many other impor-
tant areas to utilize our funds in, so let
us give it to the juveniles, as every-
body understands them, where the cri-
sis is, those under 18, those teenagers
under 18 that are shockingly increasing
their violent crimes.

Let us get them caught into a system
of alternatives before they get to be
these hardened criminals committing
these really bad crimes we are reading
about every day. Let us take our little
bit of money under this bill and say,
“Target it, States. You can do what
you want beyond this, but with these
Federal dollars, target the money to
those where it is most needed, clearly
most needed right now,” and see if we
can in some way reduce the number of
young people who are getting into the
crimes of violence that we are reading
about in the headlines every day.

I implore my colleagues, my amend-
ment is a good amendment hecause it
targets where our money is going to
the most critical area of concern, the
only reason I am offering it. Let us
adopt this amendment and lower the
age of qualification under 18, to the
teenagers, where the biggest problem
is.
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I urge the adoption of the amend-
ment.

Mr. BROOKS. Madam Chairman, I
yield the remaining time to the gen-
tleman from New Jersey [Mr. HUGHES].

Mr. HUGHES. Madam Chairman, I
thank the distinguished chairman of
the Committee on the Judiciary for
yielding time to me.

Madam Chairman, this is a bad
amendment. It is a bad amendment for
many of the reasons that have already
been articulated by the gentleman
from Texas [Mr. BROOKS] and the gen-
tleman from New York [Mr. SCHUMER].
I have four youngsters. They are all
different. What is the difference really,
generically, between someone who is 17
years and 11 months and somebody who
is 18 years and 1 month? I know young-
sters, I have seen youngsters who are
mature at the age of 16, and I have seen
them when they are not very mature at
the age of 25.

All we do in this legislation is to give
the States the discretion as to who is a
fit subject for this type of an alter-
native to institutionalization. We give
them the discretion. Not every youth-
ful offender, and that is what we are
talking about, we are not talking
about teenagers, we are not talking
about juvenile offenders, we are not de-
criminalizing, as seems to be sug-
gested.

What we are doing is giving the
States the opportunity to take a look
at a pool of offenders, youthful offend-
ers, up to the age of 22, and determine
whether or not they are eligible,
whether they are a fit subject for this
type of punishment. That is all we have
done. When we narrow it, as I think the
distinguished gentleman from Mary-
land [Mr. WyYNN] has just indicated,
when we narrow that pool we are re-
stricting basically the pool that will be
eligible for this particular alternative
to institutionalization.

As the distinguished subcommittee
chairman indicated, in many instances
what we are going to find is, they are
going to be cut loose because the judge
is not going to want to send them to
jail. They are going to send them right
back to the same bad environment at
home that caused many of their prob-
lems. It is a bad amendment because it
is bad policy.

It seems to me that what we need to
do is reject this overwhelmingly, be-
cause it does do some harm, really, to
this program because it denies the
States the kind of flexibility they need
to select those that are fit for the pro-

gram.

Do not do that to this bill, because I
think it really seriously undermines
what we are all trying to do. I urge re-
jection.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Florida [Mr. McCOLLUM].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.
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RECORDED VOTE
Mr. McCOLLUM. Madam Chairman, I
demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic de-
vice, and there were—ayes 201, noes 228,
not voting 9, as follows:

[Roll No. 585)

AYES—201
Allard Gilchrest Murphy
Applegate Gillmor Myers
Archer Gilman Nussle
Armey Gingrich Orton
Bacchus (FL) Goodlatt Oxley
Bachus (AL) Goodling Packard
Baesler Goss Paxon
Baker (CA) Grams Peterson (MN)
Baker (LA) Grandy tri
Ballenger Greenwood Pombo
Barlow Gunderson Porter
Barrett (NE) Hall (TX) Portman
Bartlett Hamilton Pryce (OH)
Barton Hancock Quinn
Bateman Hansen Ravenel
Bereuter Hastert Regula
Bevill Hayes Richardson
Bilirakis Hefley Ridge
Bliley Hobson Roberts
Blute Hoekstra Rogers
Boehlert Hoke Rohrabacher
Boehner Horn Ros-Lehtinen
Bonilla Houghton Roth
Brewster Huffington Roukema
Browd H Royce
Bunning Hutchinson Santorum
Burton Hyde Saxton
Buyer Inglis Schaefer
Callahan Inhofe Schiff
Calvert Istook Sensenbrenner
Camp Johnson, Sam Shaw
Canady Kasich Shays
Castle Kim Shuster
Coble King Skeen
Collins (GA) Kingston Skelton
Combest Klug Smith (MI)
Condit Knollenberg Smith (NJ)
Cooper Kolbe Smith (OR)
Costello Kyl Smith (TX)
Cox LaFalce Snowe
Cramer Lazio Solomon
Crane Leach Spence
Crapo Levy Stenholm
Cunningham Lewis (CA) Stump
DeaLay Lewis (FL) Sundquist
Deutsch Lightfoot Talent
Diaz-Balart Linder Tanner
Dickey Lipinski Tauzin
Doolittle Livingston Taylor (MS)
Dornan Lloyd Taylor (NC)
Drefer Machtley Thomas (CA)
Duncan Manzullo Thomas (WY)
Dunn McCandless Torkildsen
Emerson McCollum Torricelli
English (OK) McCrery Traficant
Everett McDade Upton
Ewing McHale Valentine
Fawell McHugh Vucanovich
Fields (TX) MeclInnis Walker
Fish McKeon Walsh
Fowler McMillan Weldon
Franks (CT) Meyers Williams
Franks (NJ) - Mica Wilson
Gallegly Michel Young (AK)
Gallo Miller (FL) Young (FL)
Gekas Molinari Zeliff
Geren Moorhead Zimmer

NOES—228
Abercrombie Blackwell Clayton
Ackerman Bonior Clement
Andrews (ME) Borski Clyburn
Andrews (NJ) Boucher Coleman
Andrews (TX) Brooks Collins (IL)
Barca Brown (CA) Collins (MI)
Barcia Brown (FL) Conyers
Barrett (WI) Brown (OH) Coppersmith
Becerra Bryant Coyne
Beilenson Byrne Danner
Bentley Cardin Darden
Berman Carr de la Garza
Bilbray Chapman de Lugo (VI)
Bishop Clay Deal
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DeFazio Klein Price (NC)
DeLauro Klink Quillen
Dellums Kopetski Rahall
Derrick Kreidler Ramstad
Dingell Lambert Rangel
Dixon Lancaster Reed
Dooley Lantos Reynolds
Durbin LaRocco Roemer
Edwards (CA) Laughlin Rose
Edwards (TX) Lehman Rostenkowski
Engel Levin Rowland
English (AZ) Lewis (GA) Roybal-Allard
Eshoo Long Rush
Evans Lowey Sabo
Faleomavaega Maloney Sanders
(AB) Mann Sangmeister
Farr Manton Sarpalius
Fazio Margolies- Sawyer
Fields (LA) Mezvinsky Schenk
Filner Markey Schroeder
Fingerhut Martinez Schumer
Flake Matsui Scott
Foglietta Mazzoli Serrano
Ford (MI) McCloskey Sharp
Ford (TN) McCurdy Shepherd
Frank (MA) McKinney Sisisky
Frost McNulty Skaggs
Furse Meehan Slaughter
Gejdenson Meek Smith (IA)
Gephardt Menendez Spratt
Gibbons Mfume Stark
Glickman Miller (CA) Btokes
Gonzalez Mineta Strickland
Gordon Minge Studds
Green Mink Stupak
Gutlerrez Moakley Swett
Hall (OH) Mollohan Swift
Hamburg Montgomery Synar
Harman Moran Tejeda
Hastings Morella Thompson
Hefner Murtha Thornton
Hilliard Nadler Thurman
Hinchey Natcher Torres
Hoagland Neal (MA) Towns
Hochbrueckner  Neal (NC) Tucker
Holden Norton (DC) Underwood (GU)
Hoyer Oberstar Unsoeld
Hughes Obey Velazquez
Hutto Olver Vento
Inslea Ortiz Visclosky
Jacobs Owens Volkmer
Jefferson Pallone Waters
Johnson (CT) Parker Watt
Johnson (GA) Pastor Waxman
Johnson (8D) Payne (NJ) Wheat
Johnson,E.B. Payne (VA) Whitten
Johnston Pelosi Wise
Kanjorski Penny Wolf
Kaptur Peterson (FL) Woolsey
Kennedy Pickett Wyden
Kennelly Pickle Wynn
Kildee Pomeroy Yates
Kleczka Poshard
NOT VOTING—9
Cantwell McDermott Stearns
Clinger Romero-Barcelo  Washington
Dicks (PR)
Herger Blattery
0 1528

The Clerk announced the following

T

On this vote:

Mr. Stearns for, with Mr. Cantwell against.

Mrs. LOWEY, Mr. FOGLIETTA, Mr.
FORD of Tennessee, Ms. KAPTUR, Ms.
MARGOLIES-MEZVINSKY, Mr. ROSE,
and Mr. CLEMENT changed their vote
from “‘aye" to ‘“‘no."

Messrs. BREWSTER, GOODLING,
COX, and DEUTSCH, and Mrs. LLOYD
changed their vote from *‘no” to ‘‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The question is on
the committee amendment in the na-
ture of a substitute, as modified, as
amended.
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The committee amendment in the
nature of a substitute, as modified, as
amended, was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

0 1529

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. GEP-
HARDT) having assumed the chair, Mrs.
CLAYTON, Chairwoman of the Commit-
tee of the Whole House on the State of
the Union, reported that the Commit-
tee, having had under consideration
the bill (H.R. 3351) to amend the Omni-
bus Crime Control and Safe Streets Act
of 1968 to allow grants for the purpose
of developing alternative methods of
punishment for young offenders to tra-
ditional forms of incarceration and
probation, pursuant to House Resolu-
tion 314, she reported the bill back to
the House with an amendment adopted
in the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute, as
modified, adopted by the Committee of
the Whole? If not, the question is on
the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on engrossment and third
reading of the bill.

The bill was ordered to be read a
third time and was read the third time.
MOTION TO RECOMMIT OFFERED BY MR. MC
COLLUM

Mr. McCOLLUM. Mr. Speaker, I offer
a motion to recommit,

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. MCCOLLUM. I am, in its present
form, Mr. Speaker.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

Mr. McCoLLUM moves to recommit the bill
(H.R. 3351) to the Committee on the Judici-
ary, with instructions to report the bill back
to the House forthwith, with the following
amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Crime Control Act of 1993"".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Section 1. Short title and table of contents.
TITLE I—PROTECTION OF NEIGHBOR-
HOODS, FAMILIES, AND CHILDREN

Subtitle A—Safe Schools
101. Increased penalties for drug traf-
ficking near schools.
102. Federal safe school districts.
103. Enhanced penalty for violation of
the Gun-Free School Zones Act.
Subtitle B—Secure Neighborhoods
111. Enhanced local law enforcement.
112. Authorization of appropriations.
113. Community policing grants.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
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Sec. 114. Criminal street gangs offenses.
Sec. 115. Drive-by shootings.
Sec. 116. Addition of anti-gang Byrne grant
funding objective.
Sec. 117. Increased penalties for drug traf-
ficking near public housing.
Subtitle C—Crimes Against Children

Sec. 131. Death penalty for murder during
the sexual exploitation of chil-
dren.

Sec. 132. Increased penalties for sex offenses
against victims below the age
of 16.

Sec. 133. Penalties for international traf-
ficking in child pornography.

Sec. 134. State legislation regarding child
pornography.

Sec. 135. National registration of convicted
child abusers.

Sec. 136. Increased penalties for assaults
against children.

Sec. 137. Offense of inducing minors or other
persons to use steroids.

Sec. 138. Increased penalties for drug dis-
tribution to pregnant women.

Sec. 139. Interstate enforcement of child
support orders.

Sec. 140. Crimes involving the use of minors
as RICO predicates.

Sec. 141, Increased penalties for using mi-
nors in drug trafficking and
drug distribution to minors.

Sec. 142, Increased penalties for using a
minor in commission of a Fed-
eral offense.

Sec. 143. International parental kidnapping.

Sec. 144. State court programs regarding
international parental child ab-
duction.

Subtitle D—Punishment of Serious Juvenile

Offenders

Sec. 151. Serious juvenile drug offenses as
armed career criminal act
predicates.

Sec. 152. Adult prosecution of serious juve-
nile offenders.

Sec. 153. Amendments concerning records of
crimes committed by juveniles.

TITLE II—EQUAL PROTECTION FOR
VICTIMS
Subtitle A—Victims' Rights

Sec. 201. Right of the victim to fair treat-
ment in legal proceedings.

Sec. 202. Right of the victim to an impartial
jury.

Sec. 203. Victim's right of allocution in sen-
tencing.

Sec. 204. Enforcement of restitution orders
through suspension of Federal
benefits.

Sec. 205. Prohibition of retaliatory killings
of witnesses, victims and in-
formants.

Subtitle B—Admissibility of Evidence

Sec. 211. Admissibility of evidence of similar
crimes in sex offense cases.

Sec. 212. Extension and strengthening of
rape victim shield law.

Sec. 213. Inadmissibility of evidence to show
provocation or invitation by
victim in sex offense cases.

Sec. 214. Admissibility of certain evidence.

Subtitle C—Protecting the Integrity of the
Judicial Process

Sec. 221. General safeguards against racial
prejudice or bias in the tribu-
nal.

Sec. 222. Protection of jurors and witnesses
in capital cases.

Sec. 223. Protection of court officers and ju-
rors.

Sec. 224. Death penalty for murder of Fed-
eral witnesses.
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TITLE III—-PROTECTION OF WOMEN
Subtitle A—Spouse Abuse and Stalking

Sec. 301. Interstate travel to commit spouse
abuse or to viclate protective
order; interstate stalking.

Sec. 302. Full faith and credit for protective
orders.

Subtitle B—Victims of Sexual Violence

Sec. 311. Civil remedy for victims of sexual
violence.

Sec. 312. Extension and strengthening of res-
titution.

Sec. 313. Pre-trial detention in sex offense
cases.

Subtitle C—Punishment of Sex Offenders

Sec. 321. Death penalty for rape and child
molestation murders.

Sec. 322. Increased penalties for recidivist
sex offenders.

Sec. 323. Sentencing guidelines increase for
sex offenses.

Sec. 324. HIV testing and penalty enhance-
ment in sexual offense cases.

TITLE IV—PREVENTION OF TERRORISM

Subtitle A—Enhanced Controls on Entry
into the United States

Exclusion based on membership in
terrorist organization advocacy
of terrorism.

Admissions fraud.

Inspection and exclusion by immi-
gration officers.

Judicial review.

Sec. 405. Conforming amendments.

Sec. 406. Effective date.

Subtitle B—Deportation of Alien Terrorists
Sec. 411. Removal of alien terrorists.

Subtitle C—Penalties for Engaging in
Terrorism

421, Providing material support to ter-
rorism.

Sentencing guidelines increase for
terrorist crimes.

Extension of the statute of limita-
tions for certain terrorism of-
fenses.

Enhanced penalties for certain of-
fenses.

Implementation of the 1988 Proto-
col for the Suppression of Un-
lawful Acts of Violence at Air-
ports Serving International
Civil Aviation.

Amendment to Federal Aviation
Act.

Offenses of violence against mari-
time navigation or fixed plat-
forms.

Weapons of mass destruction.

National task force
counterterrorism.

Death penalty for death caused by
the use of a bomb or other de-
structive device.

TITLE V—CRIMINAL ALIENS AND ALIEN
SMUGGLING

Subtitle A—Deportation of Criminal Aliens

Sec. 501. Expediting criminal alien deporta-
tion and exclusion.

Sec. 502. Authorizing registration of aliens
on criminal probation or crimi-
nal parole.

Sec. 503. Expansion in definition of ‘‘aggra-
vated felony".

Sec. 504. Deportation procedures for certain
criminal aliens who are not per-
manent residents.

Sec. 505. Judicial deportation.

Sec. 506. Restricting defenses to deportation
for certain criminal aliens.

Sec. 401.

402.
403.

Sec.
Sec.

Sec. 404,

Sec.

Sec. 422.

Sec. 423,

Sec. 424.

Sec. 425.

Sec. 426.

Sec. 427.

428.
429.

Sec.
Sec. on

Sec. 430.
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Sec. 507. Enhancing penalties for failing to
depart, or reentering, after
final order of deportation.

Sec. 508. Miscellaneous and technical
changes.

Sec. 509. Authorization of appropriations for
criminal alien information sys-
tem.

Subtitle B—Prevention and Punishment of
Alien Smuggling

Sec. 511. Border patrol agents.

Sec. 512. Border patrol investigators.

Sec. 513. Including alien smuggling as a
racketeering activity for pur-
poses of racketeering influ-
enced and corrupt organiza-
tions (RICO) enforcement au-
thority.

Enhanced penalties for employers
who knowingly employ smug-
gled aliens.

Enhanced penalties
alien smuggling.

Expanded forfeiture for smuggling
or harboring illegal aliens.

TITLE VI—TAKING CRIMINALS OFF THE

STREET
Subtitle A—Expanding Prison Capacity

Sec. 601. Use of private activity bonds.

Sec. 602. Federal-State partnerships for re-
gional prisons.

Non-applicability of Davis-Bacon
to prison construction.

Subtitle B—Miscellaneous

Restricted Federal court jurisdic-
tion in imposing remedies on
State and Federal prison sys-
tems.

TITLE VII-PUNISHMENT AND
DETERRENCE
Subtitle A—Capital Offenses

701. Procedures for enforcing death pen-
alty.

Equal Justice Act.

Prohibition of racially discrimina-
tory policies concerning capital
punishment or other penalties.

Federal capital cases.

Extension of protection of civil
rights statutes.

Federal death penalties.

Conforming and technical amend-
ments.

Subtitle B—Violent Felonies and Drug
Offenses

Sec. T1l. Drug testing of Federal offenders
on post-conviction release.

Life imprisonment or death pen-
alty for third Federal violent
felony conviction.

Strengthening the Armed Career
Criminals Act.

Enhanced penalty for use of semi-
automatic firearm during a
crime of violence or drug traf-
ficking offense.

Mandatory penalties for firearms
possession by violent felons and
serious drug offenders.

Mandatory minimum sentence for
unlawful possession of a fire-
arm by convicted felon, fugitive
from justice, or transferor or
receiver of stolen firearm.

Increase in general penalty for vio-
lation of Federal firearms laws.

Increase in enhanced penalties for
possession of firearm in connec-
tion with crime of violence or
drug trafficking crime.

Smuggling firearms in aid of drug
trafficking or violent crime.

Sec. 514.

Sec. 515. for certain

Sec. 516.

Sec. 603.

Sec. 611.

Sec.

702.
703.

Sec.
Sec.

Sec.
Sec.

704.
705.

706.
701.

Sec.
Sec.

Sec. T12.

Sec. T13.

Sec. Tl4.

Sec. T15.

Sec. T16.

Sec. T17.

Sec. T18.

Sec. T19.
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Sec. 720. Definition of conviction under
chapter 44.

Sec. 721. Definition of serious drug offense
under the Armed Career Crimi-
nal Act.

Sec. 722. Definition of burglary under the
Armed Career Criminal Act.

Sec. 723. Temporary prohibition against pos-
session of a firearm by, or
transfer of a firearm to, persons
convicted of a drug crime.

Subtitle C—Enhanced Penalties for Criminal

Use of Firearms and Explosives

Chapter 1—Instant Check System for

Handgun Purchases

731. Definitions.

732. State instant criminal check sys-
tems for handgun purchases.
Amendment of chapter 44 of title

18, United States Code.

Establishment and operation of

criminal history system.

Operation of system for purpose of

screening handgun purchasers.

Improvement of criminal justice

records.

Access to State criminal records.

Improvements in State records.

Funding of State criminal records

systems and dedication of
funds.

Sec. T40. Authorization of appropriations.

Chapter 2—0Other Firearms Provisions

Sec. T1. Increased penalty for interstate

gun trafficking.

Sec. T42. Prohibition against transactions
involving stolen firearms which
have moved in interstate or for-
eign commerce.

Enhanced penalties for use of fire-
arms in connection with coun-
terfeiting or forgery.

Increased penalty for knowingly
false, material Statement in
firearm purchase from licensed
dealer,

Revocation of supervised release
for possession of a firearm in
violation of release condition.

Receipt of firearms by nonresident.

Disposition of forfeited firearms.

Conspiracy to violate Federal fire-
arms or explosives laws.

Theft of firearms or explosives
from licensee.

Penalties for theft of firearms or
explosives.

Prohibition against disposing of ex-
plosives to prohibited persons.

Prohibition against theft of fire-
arms or explosives.

Increased penalty for second of-
fense of using an explosive to
commit a felony.

Possession of explosives by felons
and others.

Possession of explosives during the
commission of a felony.

Summary destruction of explosives
subject to forfeiture.

Elimination of outmoded parole
language.

Subtitle D—Miscellaneous

Increased penalties for travel act
crimes involving wviolence and
conspiracy to commit contract
killings.

Criminal offense for failing to obey
an order to land a private air-
craft.

Amendment to the Mansfield
amendment to permit maritime
law enforcement operations in
archipelagic waters.

Sec.
Sec.

Sec. T33.

Sec. T34.

Sec. T35.

736.
737.

738.
739.

Sec.

Sec.
Sec.
Sec.

Sec. T43.

Sec. T44.

Sec. T45.

T46.
747.
748.

Sec.
Sec.
Sec.

Sec. 749.

Sec. 750.

Sec. 751.

Sec. 752.

Sec. 753.

Sec. TH.

Sec. 755.
Sec. 756.

Sec. T57.

Sec. T61.

Sec. 762.

Sec. T63.
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Sec. T64. Enhancement of penalties for drug
trafficking in prisons.

Sec. 765. Removal of tv broadcast license
contingent on broadcast of pub-
lic service announcements re-
garding drug abuse.

TITLE VIII—ELIMINATION OF DELAYS IN
CARRYING OUT SENTENCES.
Subtitle A—Post Conviction Petitions:
General Habeas Corpus Reform.

Sec. 801. Period of limitation for filing
writ of habeas corpus following final
judgment of a State court.

Sec. 802, Authority of appellate judges to
issue certificates of probable cause for
appeal in habeas corpus and Federal
collateral relief proceedings.

Sec. 803. Conforming amendment to the
rules of appellate procedure.

Sec. 804. Discretion to deny habeas corpus
application despite failure to exhaust
State remedies.

Sec. 805. Period of limitation for Federal
prisoners filing for collateral remedy.
Subtitle B—Special Procedures for

Collateral Proceedings in Capital Cases.

Sec. 811. Death penalty litigation proce-
dures.

Subtitle C—Funding for Litigation of Fed-
eral Habeas Corpus Petitions in Capital

Cases.

Sec. 821, Funding for death penalty pros-
ecutions.

TITLE IX—PUBLIC CORRUPTION

Sec. 901. Offenses.
Sec. 902. Interstate commerce.
Sec. 903. Narcotics-related public corrup-
tion.
TITLE X—FUNDING

Sec. 1001. Reduction in overhead costs in-
curred in federally sponsored research.
Sec. 1002. Overhead expense reduction.
TITLE XI—PUNISHMENT FOR YOUNG
OFFENDERS
Sec. 1101. Certainty of punishment for young
offenders.
Sec. 1102. Authorization of Appropriation.

TITLE I—PROTECTION OF NEIGHBOR-
HOODS, FAMILIES, AND CHILDREN
Subtitle A—Safe Schools
SEC. 101. INCREASED PENALTIES FOR DRUG

TRAFFICKING NEAR SCHOOLS.

Section 419 of the Controlled Substances
Act (21 U.S.C. 860) is amended—

(1) in subsection (a) by striking “‘one year"
and inserting '‘3 years'; and

(2) in subsection (b) by striking ‘‘three
years’ each place it appears and inserting *‘5
years''.

SEC. 102. FEDERAL SAFE SCHOOL DISTRICTS.

(a) ELECTION TO QUALIFY.—

(1) IN GENERAL.—By decision of a local edu-
cational agency or by referendum of the vot-
ers in a school district served by a local edu-
cational agency, a school district may elect
to qualify as a Federal safe school district
under this section.

(2) DEFINITION.—For purposes of this sec-
tion, the term ‘local educational agency"
shall have the meaning given such term in
section 1471(12) of the Elementary and Sec-
ondary Education Act of 1965.

(b) FUNDING FOR ENHANCED SCHOOL SECU-
RITY.—

(1) IN GENERAL.—The Attorney General
may make a grant to a local educational
agency serving a Federal safe school district
or to a local law enforcement agency with
jurisdiction over the school district, as ap-
propriate, to pay for enhanced school secu-
rity measures.



November 19, 1993

(2) ENHANCED SCHOOL SECURITY MEASURES.—
The measures that may be funded by & grant
under paragraph (1) include—

(A) equipping schools with metal detectors,
fences, closed circuit cameras, and other
physical security measures;

(B) providing increased police patrols in
and around schools, including police hired
pursuant to this title;

(C) mailings to parents at the beginning of
the school year stating that the possession
of a gun or other weapon in school will not
be tolerated by school authorities;

(D) signs on each school indicating that
the school is part of a Federal Safe School
District; and

(E) gun hotlines.

SEC. 103. ENHANCED PENALTY FOR VIOLATION
‘(:(I;T THE GUN-FREE SCHOOL ZONES

(a) IN GENERAL.—Section 924(a)(4) of title
18, United States Code, is amended—

(1) by striking *‘not more than 5 years’ the
1st place such term appears and inserting
“‘not less than 5 years and not more than 10
years”; and

(2) by striking the 3rd sentence.

(b) TECHNICAL AMENDMENT.—Section
924(a)(1)(B) of such title is amended by strik-
ing *(q)" and inserting “(r)".

Subtitle B—Secure Neighborhoods
SEC. 111. ENHANCED LOCAL LAW ENFORCEMENT.

(a) IN GENERAL.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.) is amended—

(1) by redesignating part Q as part R;

(2) by redesignating section 1701 as section
1801; and

(3) by inserting after part P the following:

“PART Q—COPS ON THE STREET GRANTS
“SEC. 1701, GRANT AUTHORIZATION.

“The Director of the Bureau of Justice As-
sistance may make not less than 50, but not
more than 100 grants to units of local gov-
ernment for the purposes of increasing police
presence in the community.

“SEC. 1702. APPLICATION.

‘“(a) IN GENERAL.—To be eligible to receive
a grant under this part, a chief executive of
a unit of local government, shall submit an
application to the Director. The application
shall contain the information required under
subsection (b) and be in such form and con-
tain such other information as the Director
may reasonably require.

“(b) GENERAL CONTENTS.—Each application
under subsection (a) shall include a crime re-
duction plan which includes—

(1) a request for funds available under
this part for the purposes described in sec-
tion 1701;

“(2) a description of the areas and popu-
lations to be served by the grant and a de-
scription of the crime problems within the
areas targeted for assistance;

**(8) information required to be considered
by the Director under section 1704;

*‘(4) assurances that Federal funds received
under this part shall be used to supplement,
not supplant, non-Federal funds that would
otherwise be available for activities funded
under this part;

“‘(b) detailed accounts of expenditures for
law enforcement for the preceding 5-year pe-
riod prior to receiving a grant under this
part;

‘*(6) detailed accounts of local expenditures
for law enforcement during any prior years
in which grants were received under this
part;

“(7) a description of how a portion of the
grant would be used to ensure the safety of
public and private elementary and secondary
schools; and
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‘8) an evaluation component, including
performance standards and quantifiable
goals to be used to determine project
progress and the data to be collected to
measure progress toward meeting the plan’s
goals.

“SEC. 1703. ADMINISTRATIVE COSTS; GRANT RE-
NEWAL.

‘'(a) ADMINISTRATIVE COST LIMITATION.—
The Director shall use not more than 5 per-
cent of the funds available under this part
for the purposes of administration, technical
assistance, and evaluation.

“(b) RENEWAL OF GRANTS.—A grant under
this part may be renewed, subject to the
availability of funds, if the Director deter-
mines that the funds made available to the
recipient during the previous year were used
in a manner required under the approved ap-
plication and the requirements of this part.
“SEC. 1704. SELECTION OF RECIPIENTS.

“In awarding grants to units of local gov-
ernment under this part, the Director shall
consider—

/(1) the crime rate per capita in the unit of
local government for violent crime, includ-
ing murder, rape, robbery, assault with a
weapon, and kidnapping; and

*Y(2) the rate of increase of violent crime in
such unit of local government over the most
recent 3-year period for which statistics are
available.

“SEC. 1705. REPORTS.

‘*(a) REPORT TO DIRECTOR.—Recipients who
receive funds under this part shall submit to
the Director not later than March 1 of each
year a report that describes progress
achieved in carrying out the plan required
under section 1702(b).

‘(b) REPORT TO CONGRESS.—The Director
shall submit to the Congress a report by Oc-
tober 1 of each year that shall contain a de-
tailed statement regarding grant awards, ac-
tivities of grant recipients, and an evalua-
tion of projects established under this part.
“SEC. 1708, DEFINITION.

“For the purposes of this part, the term
‘Director’ means the Director of the Bureau
of Justice Assistance.”

(b) CONFORMING AMENDMENT.—The table of
contents of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.) is amended by striking the mat-
ter relating to part Q and inserting the fol-
lowing:

“PART Q—COMMUNITY POLICING; COP ON THE
BEAT GRANTS

1701. Grant authorization.
1702. Application.
1703. Allocation of funds; limitation
on grants.
Award of grants.
“Sec. 1705. Reports.
“Sec. 1706. Definitions.
“PART R—TRANSITION; EFFECTIVE DATE;
REPEALER
“Sec. 1801. Continuation of rules, authori-
ties, and proceedings."'.
SEC. 112. AUTHORIZATION OF APPROPRIATIONS.

Section 1001(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.8.C. 3793) is amended by adding at the
end the following:

‘(12) There are authorized to be appro-
priated $330,000,000 for each of the fiscal
years 1994 through 1998 to carry out the
projects under part Q.".

SEC. 113. COMMUNITY POLICING GRANTS.

(a) IN GENERAL.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.), as amended by section
112(a), is amended—

“Sec.
“Bec.
“Sec.

“Sec. 1704.
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(1) by redesignating part R as part S;

(2) by redesignating section 1801 as section
1901; and

(3) by inserting after part Q the following
new part:

“PART R—COMMUNITY POLICING GRANTS
“SEC. 1801. GRANT AUTHORIZATION.

‘*(a) GRANT PROJECTS.—The Director of the
Bureau of Justice Assistance may make
grants to units of local government and to
community groups to establish or expand co-
operative efforts between police and a com-
munity for the purposes of increasing police
presence in the community, including—

*(1) developing innovative neighborhood-
oriented policing programs;

‘(2) providing new technologies to reduce
the amount of time officers spend processing
cases instead of patrolling the community;

“(3) purchasing equipment to improve
communications between officers and the
community and to improve the collection,
analysis, and use of information about
crime-related community problems;

“'(4) developing policies that reorient po-
lice emphasis from reacting to crime to pre-
venting crime;

“(6) creating decentralized police sub-
stations throughout the community to en-
courage interaction and cooperation between
the public and law enforcement personnel on
a local level;

‘“(6) providing training and problem solving
for community crime problems;

“(7) providing training in cultural dif-
ferences for law enforcement officials;

‘(8) developing community-based crime
prevention programs, such as safety pro-
grams for senior citizens, community
anticrime groups, and other anticrime
awareness programs;

“(9) developing crime prevention programs
in communities that have experienced a re-
cent increase in gang-related violence; and

“(10) developing projects following the
model under subsection (b).

*(b) MODEL PROJECT.—The Director shall
develop a written model that informs com-
munity members regarding—

**(1) how to identify the existence of a drug
or gang house,

“(2) what civil remedies, such as public
nuisance violations and civil suits in small
claims court, are available; and

“(3) what mediation techniques are avail-
able between community members and indi-
viduals who have established a drug or gang
house in the community.

“SEC. 1802. APPLICATION.

“(a) IN GENERAL.—(1) To be eligible to re-
ceive a grant under this part, a chief execu-
tive of a unit of local government, a duly au-
thorized representative of a combination of
local governments within a geographic re-
gion, or a community group shall submit an
application to the Director in such form and
containing such information as the Director
may reasonably require.

*2) In an application under paragraph (1),
a single office, or agency (public, private, or
nonprofit) shall be designated as responsible
for the coordination, implementation, ad-
ministration, accounting, and evaluation of
services described in the application.

“(b) GENERAL CONTENTS.—Each application
under subsection (a) shall include—

“(1) a request for funds available under
this part for the purposes described in sec-
tion 1801;

‘(2) a description of the areas and popu-
lations to be served by the grant; and

*(3) assurances that Federal funds received
under this part shall be used to supplement,
not supplant, non-Federal funds that would
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otherwise be available for activities funded
under this part.

*(¢) COMPREHENSIVE PLAN.—Each applica-
tion shall include a comprehensive plan that
contains—

*(1) a description of the crime problems
within the areas targeted for assistance;

**(2) a description of the projects to be de-
veloped;

*(3) a description of the resources avail-
able in the community to implement the
plan together with a description of the gaps
in the plan that cannot be filled with exist-
ing resources;

*(4) an explanation of how the requested
grant shall be used to fill those gaps;

**(b) a description of the system the appli-
cant shall establish to prevent and reduce
crime problems; and

“(6) an evaluation component, including
performance standards and quantifiable
goals the applicant shall use to determine
project progress, and the data the applicant
shall collect to measure progress toward
meeting project goals.

“SEC. 1803. ALLOCATION OF FUNDS; LIMITATIONS
ON GRANTS.

*(a) ALLOCATION.—The Director shall allo-
cate not less than 75 percent of the funds
available under this part to units of local
government or combinations of such units
and not more than 20 percent of the funds
available under this part to community
groups.

*(b) ADMINISTRATIVE COST LIMITATION,—
The Director shall use not more than 5§ per-
cent of the funds available under this part
for the purposes of administration, technical
assistance, and evaluation.

*(c) RENEWAL OF GRANTS.—A grant under
this part may be renewed, subject to the
availability of funds, if the Director deter-
mines that the funds made available to the
recipient during the previous year were used
in a manner required under the approved ap-
plication and if the recipient can dem-
onstrate significant progress toward achiev-
ing the goals of the plan required under sec-
tion 1802(c).

*(d) FEDERAL SHARE.—The Federal share of
a grant made under this part may not exceed
75 percent of the total costs of the projects
described in the application submitted under
section 1802 for the fiscal year for which the
projects receive assistance under this part.
“SEC. 1804. AWARD OF GRANTS.

**(a) SELECTION OF RECIPIENTS.—The Direc-
tor shall consider the following factors in
awarding grants to units of local government
or combinations of such units under this
part:

*(1) NEED AND ABILITY.—Demonstrated
need and evidence of the ability to provide
the services described in the plan required
under section 1802(c).

‘*(2) COMMUNITY-WIDE RESPONSE.—Evidence
of the ability to coordinate community-wide
response to crime.

‘(3) MAINTAIN PROGRAM.—The ability to
maintain a program to control and prevent
crime after funding under this part is no
longer available,

‘(b) GEOGRAPHIC DISTRIBUTION,—The Direc-
tor shall attempt to achieve, to the extent
practicable, an equitable geographic dis-
tribution of grant awards.

“SEC. 1805. REPORTS.

*(a) REPORT TO DIRECTOR.—Recipients who
receive funds under this part shall submit to
the Director not later than March 1 of each
year a report that describes progress
achieved in carrying out the plan required
under section 1802(c).
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*(b) REPORT Te CONGRESS.—The Director
shall submit to the Congress a report by Oc-
tober 1 of each year containing—

**(1) a detailed statement regarding grant
awards and activities of grant recipients; and

*(2) an evaluation of projects established
under this part.

“SEC. 1806. DEFINITIONS.

*In this part—

‘‘community group’ means a community-
based nonprofit organization that has a pri-
mary purpose of crime prevention.

*‘Director’ means the Director of the Bu-
reau of Justice Assistance.".

(b) TECHNICAL AMENDMENT.—The table of
contents of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.), as amended by section 112(b), is
amended by striking the matter relating to
part R and inserting the following:

“PART R—COMMUNITY POLICING GRANTS
‘‘Sec. 1801. Grant authorization.
“Sec. 1802. Application.
““Sec. 1803. Allocation of funds; limitations
on grants.
Award of grants.
‘‘Sec. 1805. Reports.
““Sec. 1806. Definitions.
“PART S—TRANSITION; EFFECTIVE DATE;
REPEALER

‘'Sec. 1901. Continuation of rules,
ties, and proceedings."’.

() AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793(a)), as amended by section
112(c), is amended—

(1) in paragraph (3) by striking *“and Q"
and inserting “‘Q and R"'; and

(2) by adding at the end the following new
paragraph:

*(13) There are authorized to be appro-
priated $70,000,000 for each of the fiscal yvears
1994 through 1998.".

SEC. 114. CRIMINAL STREET GANGS OFFENSES.

(a) OFFENSE.—Title 18, United States Code,
is amended by inserting after chapter 93 the
following:

“CHAPTER 94—PROHIBITED PARTICIPA-
TION IN CRIMINAL STREET GANGS AND
GANG CRIME

“See:

11930. Prohibited activity.

11931, Penalties.

1932, Investigative authority.

“$1930. Prohibited activity
‘(a) DEFINITIONS.—As used in this chap-

ter—

**(1) the term ‘predicate gang crime’
means—

“*(A) any act or threat, or attempted act or
threat, which is chargeable under Federal or
State law and punishable by imprisonment
for more than 1 year, involving murder, as-
sault, kidnapping, robbery, extortion, bur-
glary, arson, property damage or destruc-
tion, obstruction of justice, tampering with
or retaliating against a witness, victim, or
informant, or manufacturing, importing, re-
ceiving, concealing, purchasing, selling, pos-
sessing, or otherwise dealing in a controlled
substance or controlled substance analogue
(as those terms are defined in section 102 of
the Controlled Substances Act (21 U.S.C.
802));

*(B) any act, punishable by imprisonment
for more than 1 year, which is indictable
under any of the following provisions of title
18, United States Code: sections 922 and
924(a)}(2), (b), (c) (g), or (h) (relating to re-
ceipt, possession, and transfer of firearms);
section 1503 (relating to obstruction of jus-

“Sec. 1804.

authori-
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tice); section 1510 (relating to obstruction of
criminal investigations); section 1512 (relat-
ing to tampering with a witness, victim, or
informant); section 1513 (relating to retaliat-
ing against a witness, victim, or informant);
or

*(C) any act indictable under subsection
(b)(5) of this section;

*(2) the term ‘criminal street gang’ means
any organization, or group, of 5 or more indi-
viduals, whether formal or informal, who act
in concert, or agree to act in concert, for a
period in excess of 30 days, with a purpose
that any of those individuals alone, or in any
combination, commit or will commit, 2 or
more predicate gang crimes, one of which
must occur after the enactment of this chap-
ter and the last of which occurred within 10
years (excluding any period of imprison-
ment) after the commission of a prior predi-
cate gang crime;

*(3) the term ‘participate in a criminal
street gang' means to act in concert with a
criminal street gang with intent to commit,
or that any other individual associated with
the criminal street gang will commist, 1 or
more predicate gang crimes; and

“*(4) the term ‘State’ means a State of the
United States, the District of Columbia, and
any commonwealth, territory, or possession
of the United States.

*(b) UNLAWFUL AcTS.—It shall be unlaw-
ful—

*(1) to commit, or to attempt to commit,
a predicate gang crime with intent to pro-
mote or further the activities of a criminal
street gang or for the purpose of gaining en-
trance to or maintaining or increasing posi-
tion in such a gang;

*{2) to participate, or attempt to partici-
pate, in a criminal street gang, or conspire
to do so;

‘(3) to command, counsel, persuade, in-
duce, entice, or coerce any individual to par-
ticipate in a criminal street gang;

‘(4) to employ, use, command, counsel,
persuade, induce, entice, or coerce any indi-
vidual to commit, cause to commit, or facili-
tate the commission of, a predicate gang
crime, with intent to promote the activities
of a criminal street gang or for the purpose
of gaining entrance to or maintaining or in-
creasing position in such a gang; or

*'(5) to use any communication facility, as
defined in section 403(b) of the Controlled
Substances Act (21 U.8.C. 843(b)), in causing
or facilitating the commission, or attempted
commission, of a predicate gang crime with
intent to promote or further the activities of
a criminal street gang or for the purpose of
gaining entrance to or maintaining or in-
creasing position in such a gang. Each sepa-
rate use of a communication facility shall be
a separate offense under this subsection.
“£1931. Penalties

“(a) PENALTIES OF UP TO 20 YEARS OR LIFE
IMPRISONMENT.—Any person who violates
section 1930(b) (1) or (2) shall be punished by
imprisonment for not more than 20 years, or
by imprisonment for any term of years or for
life if the violation is based on a predicate
gang crime for which the maximum penalty
includes life imprisonment, and if any person
commits such a violation after 1 or more
prior convictions for such a predicate gang
crime, that is not part of the instant viola-
tion, such person shall be sentenced to a
term of imprisonment which shall not be less
than 10 years and which may be for any term
of years exceeding 10 years or for life,

**(b) PENALTIES BETWEEN 5 AND 10 YEARS.—
Any person who violates section 1930 (b)(3) or
(b)(4) shall be sentenced to imprisonment for
not less than 5 and not more than 10 years,
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and if the individual who was the subject of
the act was less than 18 years of age, such
person shall be imprisoned for 10 years. A
term of imprisonment under this subsection
shall run consecutively to any other term of
imprisonment, including that imposed for
any other violation of this chapter.

*(c) PENALTIES OF UP TO 5 YEARS.—ANy
person who violates section 1930(b)(5) shall be
punished by imprisonment for not more than
5 years.

*(d) ADDITIONAL PENALTIES.—In addition
to the other penalties set forth in this sec-
tion—

*(1) any person who violates section 1930(b)
(1) or (2), 1 of whose predicate gang crimes
involves murder or conspiracy to commit
murder which results in the taking of a life,
and who commits, counsels, commands, in-
duces, procures, or causes that murder, shall
be punished by death or by imprisonment for
life;

*(2) any person who violates section 1930(b)
(1) or (2), 1 of whose predicate gang crimes
involves attempted murder or conspiracy to
commit murder, shall be sentenced to a term
of imprisonment which shall not be less than
20 years and which may be for any term of
years exceeding 20 years or for life; and

*(3) any person who violates section 1930(b)

(1) or (2), and who at the time of the offense
occupied a position of organizer or super-
visor, or other position of management in
that street gang, shall be sentenced to a
term of imprisonment which shall not be less
than 15 years and which may be for any term
of years exceeding 15 years or for life.
For purposes of paragraph (3) of this sub-
section, if it is shown that the defendant
counseled, commanded, induced, or procured
5 or more individuals to participate in a
street gang, there shall be a rebuttable pre-
sumption that the defendant occupied a posi-
tion of organizer or supervisor, or other posi-
tion of management in the gang.

‘(e) FORFEITURE.—Whoever violates sec-
tion 1930(b) (1) or (2) shall, in addition to any
other penalty and irrespective of any provi-
sion of State law, forfeit to the United
States—

**(1) any property constituting, or derived
from, any proceeds the person obtained, di-
rectly or indirectly, as a result of the viola-
tion; and

‘*(2) any property used, or intended to be

used, in any manner or part, to commit, or
to facilitate the commission of, the viola-
tion.
The provisions of section 413(b), (¢), and (e)
through (p) of the Controlled Substances Act
(21 U.S.C. 853(b), (c), and (e) through (p))
shall apply to a forfeiture under this section.
“%1932. Investigative authority

““The Attorney General and the Secretary
of the Treasury shall have the authority to
investigate offenses under this chapter. This
authority shall be exercised in accordance
with an agreement which shall be entered
into by the Attorney General and the Sec-
retary of the Treasury.'.

(b) CLERICAL AMENDMENT.—The table of
chapters for part I of title 18, United States
Code, is amended by inserting after the item
for chapter 93 the following:

“84. Prohibited participation in crimi-
nal street gangs and gang crimes 1930".

(c) SENTENCING GUIDELINES INCREASE FOR
GANG CRIMES.—The United States Sentenc-
ing Commission shall at the earliest oppor-
tunity amend the sentencing guidelines to
increase by at least 4 levels the base offense
level for any felony committed for the pur-
pose of gaining entrance into, or maintain-
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ing or increasing position in, a criminal
street gang. For purposes of this subsection,
“eriminal street gang' means any organiza-
tion, or group, of § or more individuals,
whether formal or informal, who act in con-
cert, or agree to act in concert, for a period
in excess of 30 days, with the intent that any
of those individuals alone, or in any com-
bination, commit or will commit, 2 or more
acts punishable under State or Federal law
by imprisonment for more than 1 year.
SEC. 115. DRIVE-BY SHOOTINGS.

(a) OFFENSE.—Chapter 44 of title 18, United
States Code, is amended by adding at the end
the following new section:

“4$931. Drive-by shootings

*‘(a) Whoever knowingly discharges a fire-
arm at a person—

“(1) in the course of or in furtherance of
drug trafficking activity; or

*'(2) from a motor vehicle;
shall be punished by imprisonment for up to
25 years, and if death results shall be pun-
ished by death or by imprisonment for any
term of years or for life.

“‘(b) For purposes of this section, the term
‘drug trafficking activity’ means a drug traf-
ficking crime as defined in section 929(a)(2)
of this title, or a pattern or series of acts in-
volving one or more drug trafficking
crimes.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 44 of
title 18, United States Code, is amended by
adding at the end the following:

*931. Drive-by shootings.".
SEC. 116. ADDITION OF ANTI-GANG BYRNE GRANT
FUNDING OBJECTIVE.

Section 501(b) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3751) is amended—

(1) in paragraph (20) by striking ‘‘and” at
the end;

(2) in paragraph (21) by striking the period
and inserting ‘‘; and"; and

(3) by inserting after paragraph (21) the fol-
lowing new paragraph:

‘/(22) law enforcement and prevention pro-
grams relating to gangs, or to youth who are
involved or at risk of inveolvement in
gangs.”.

SEC. 117. INCREASED PENALTIES FOR DRUG
WFICKING NEAR PUBLIC HOUS-

Section 419 of the Controlled Substances
Act (21 U.8.C. 860) is amended—

(1) in subsection (a) by striking “‘play-
ground, or within” and inserting ‘play-
ground, or housing facility owned by a public
housing authority, or within; and

(2) in subsection (b) by striking *‘'play-
ground, or within” and inserting ‘‘play-
ground, or housing facility owned by a public
housing authority, or within"',

Subtitle C—Crimes Against Children
SEC. 131. DEATH PENALTY FOR MURDER DURING
THE SEXUAL EXPLOITATION OF
CHILDREN.

Section 2251(d) of title 18, United States
Code, is amended by adding at the end the
following: ‘““Whoever, in the course of an of-
fense under this section, engages in conduct
that results in the death of a person, shall be
punished by death or imprisoned for any
term of years or for life.".

SEC. 132. INCREASED PENALTIES FOR SEX OF-
FENSES AGAINST VICTIMS BELOW
THE AGE OF 18.

Paragraph (2) of section 2247 of title 18,
United States Code, as so redesignated by
section 403(a) is amended—

(1) in subparagraph (B) by striking *‘or”
after the semicolon;
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(2) in subparagraph (C) by striking **; and"”
and inserting **; or”; and

(3) by inserting a new subparagraph (D) as
follows:

‘(D) the intentional touching, not through
the clothing, of the genitalia of another per-
son who has not attained the age of 16 years
with an intent to abuse, humiliate, harass,
degrade, or arouse or gratify the sexual de-
sire of any person;".

SEC. 133. PENALTIES FOR INTERNATIONAL TRAF-
FICKING IN CHILD PORNOGRAPHY.

(a) IMPORT RELATED OFFENSE.—Chapter 110
of title 18, United States Code, is amended by
adding at the end the following:

“§ 2258, Production of sexually explicit depic-
tions of a minor for importation into the
United States

*(a) Any person who, outside the United
States, employs, uses, persuades, induces,
entices, or coerces any minor to engage in,
or who has a minor assist any other person
to engage in, or who transports any minor
with the intent that such minor engage in
any sexually explicit conduct for the purpose
of producing any visual depiction of such
conduct, shall be punished as provided under
subsection (¢), if such person intends, knows,
or has reason to know that such visual depic-
tion will be imported into the United States
or into waters within a distance of 12 miles
of the coast of the United States.

““(b) Whoever, outside the United States,
knowingly receives, transports, ships, dis-
tributes, sells, or possesses with intent to
transport, ship, sell, or distribute any visual
depiction of a minor engaging in sexually ex-
plicit conduct if the production of such vis-
ual depiction involved the use of a minor en-
gaging in sexually explicit conduct, shall be
published as provided under subsection (c), if
such person intends, knows, or has reason to
know that such visual depiction will be im-
ported into the United States or into waters
within a distance of 12 miles of the coast of
the United States.

*(¢) Any individual who violates this sec-
tion, or conspires or attempts to do 8o, shall
be fined under this title, or imprisoned not
more than 10 years, or both, but, if such indi-
vidual has a prior conviction under this
chapter or chapter 109A of this title, such in-
dividual shall be fined according to the pro-
visions of this title, or imprisoned not less
lt;ltw.n five years nor more than 15 years, or

oth.".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 110 of
title 18, United States Code, is amended by
adding at the end the following:

2258. Production of sexually explicit depic-
tions of a minor for importa-
tion into the United States"."

(¢) TECHNICAL AMENDMENT.—Section 2251(d)
of title 18, United States Code, is amended—

(1) by striking ‘‘not more than $100,000"
and inserting ‘‘under this title';

(2) by striking ‘“not more than $200,000"
and inserting “‘under this title"; and

(3) by striking ‘“‘not more than $250,000"
and inserting *‘under this title™.

(d) SECTION 2251 PENALTY ENHANCEMENT.—
Section 2251(d) of title 18, United States
Code, is amended by striking ‘‘this section"
the second place it appears and inserting
“‘this chapter or chapter 109A of this title™.

(&) SECTION 2252 PENALTY ENHANCEMENT.—
Section 2252(b)(1) of title 18, United States
Code, is amended by striking ‘“‘this section”
and inserting ‘‘this chapter or chapter 109A
of this title™.

(f) CONSPIRACY AND ATTEMPT.—Sections
2251(d) and 2252(b) of title 18, United States
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Code, are each amended by inserting *, or at-
tempts or conspires to do so,” after ‘‘vio-
lates' each place it appears.

(g) RICO AMENDMENT.—Section 1961(1) of
title 18, United States Code, is amended by
striking ‘'2251-2252" and inserting ‘‘2251, 2252,
or 2258". 7

(h) TRANSPORTATION OF MINORS.—Section
2423 of title 18, United States Code, is amend-
ed—

(1) by inserting ‘“(a)" before ‘“Whoever';
and

(2) by adding at the end the following:

“(b) Whoever travels in interstate or for-
eign commerce, or conspires to do so, for the
purpose of engaging in any sexual act (as the
term ‘sexual act' is defined in section 2245 of
this title) with a person under 18 years of age
which would be in violation of chapter 109A
of this title if such sexual act occurred in the
special maritime and territorial jurisdiction
of the United States,” after “‘offense,”.

SEC. 134, STATE LEGISLATION REGARDING
CHILD PORNOGRAPHY.

(a) IN GENERAL.—Not later than the end of
the 18th month beginning after the date of
the enactment of this Act, each State shall
enact legislation complying with guidelines
established under subsection (b), and main-
tain such legislation in effect thereafter.
Compliance with the preceding sentence
shall be a condition to the receipt by a State
of any grant, cooperative agreement, or
other assistance under—

(1) section 1404 of the Victims of Crime Act
(42 U.S.C. 10603); and

(2) the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 1501 et seq.).

(b) GUIDELINES.—The Attorney General
shall establish guidelines for State legisla-
tion prohibiting the production, distribution,
receipt, or possession of materials depicting
a person under 18 years of age engaging in
sexually explicit conduct and providing for a
maximum imprisonment of at least one year
and for the forfeiture of assets nsed in the
commission or support of, or gained from,
such offenses.

SEC. 135. NATIONAL REGISTRATION OF CON-
VICTED CHILD ABUSERS.

(a) STATES To REGISTER PERSONS CON-
VICTED OF OFFENSES AGAINST CHILDREN.—

(1) IN GENERAL.—Each State shall establish
and maintain a registration program under
this section requiring persons convicted of a
criminal offense against a victim who is a
child to register a current address and other
information that the Attorney General
deems relevant, with a designated State law
enforcement agency for 10 years after being
released from prison or otherwise being freed
from detention after the conviction becomes
final.

(2) ATTORNEY GENERAL TO ESTABLISH GUIDE-
LINES.—The Attorney General shall establish
guidelines for State registration programs
under this section.

(3) MANDATORY ELEMENTS OF GUIDELINES.—
Such guidelines shall include provision for—

(A) a requirement that the State obtain
the fingerprints, physical description, and
current photographs of each registered per-
son;

(B) annual updating of the information
contained in the registry by each registered
person; and

{C) criminal penalties for failing to comply
with the registration requirements.

(b) STATES T'O REPORT.—

(1) IN GENERAL.—Each State shall report to
the Attorney General, in such form and man-
ner as the Attorney General shall prescribe—

(A) information about each conviction for
a criminal offense against a victim who is a
child; and
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(B) the information on the registry that
State is required to establish and maintain
under subsection (a).

(2) ANNUAL S8UMMARY OF CONVICTIONS.—The
Attorney General shall publish an annual
summary of convictions for offenses involv-
ing the physical, psychological, or emotional
injuring, sexual abuse or exploitation, ne-
glectful treatment, or maltreatment, of chil-
dren, based on information reported under
this section.

(¢) SANCTION FOR NONCOMPLIANCE BY
STATE.—If a State fails to comply with an
obligation under subsection (a) or (b) during
the period that begins 3 years after the date
of the enactment of this Act, the allocation
of funds under section 506 of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C, 3756) shall be reduced by 25
percent, and the unallocated funds shall be
reallocated to the States complying with
those obligations.

(d) BACKGROUND CHECKS,—

(1) IN GENERAL.—A State may permit quali-
fied entities to obtain from an authorized
agency of the State a nationwide background
check for the purpose of determining wheth-
er there is a report that a provider has been
convicted of a background check crime.

(2) ATTORNEY GENERAL TO PROVIDE INFOR-
MATION,—The Attorney General, in accord-
ance with such rules and subject to such con-
ditions as the Attorney General shall pre-
scribe, shall provide to authorized agencies
of States information possessed by the De-
partment of Justice that would enable the
agency to make the background check de-
scribed in paragraph (1). In making such
rules and setting such conditions, the Attor-
ney General shall take care to assure—

(A) the currency and accuracy of the infor-
mation; and

(B) that the States maintain procedures to
permit providers to check and correct infor-
mation relating to such providers.

(e) DEFINITIONS.—As used in this Act—

(1) the term ‘“‘child” means a person who
has not attained the age of 18 years;

(2) the term “State’ includes the District
of Columbia, Puerto Rico, and any other ter-
ritory or possession of the United States;

(3) the term ‘‘authorized agency of the
State'” means the agency of the State the
State designates to carry out the back-
ground checks described in section 5;

(4) the term ‘‘qualified entity’” means a
business or organization of any sort that pro-
vides child care or child care placement serv-
ices, including a business or organization
that licenses or certifies others to provide
such services;

(5) the term ‘‘provider’” means any person
who—

(A) seeks or has contact with a child while
that child is receiving care from a qualified
entity; and

(B) seeks employment or ownership of a
qualified entity; and

(6) the term “background check crime"
means, with respect to a provider, any crime
committed by that provider that, as deter-
mined under rules prescribed by the Attor-
ney General, may affect the safety of chil-
dren under the care of a qualified entity with
respect to which that provider has a rela-
tionship described in paragraph (5).

SEC. 136. INCREASED PENALTIES FOR ASSAULTS
AGAINST CHILDREN.

(a) SIMPLE ASSAULT.—Section 113(e) of title
18, United States Code, is amended by strik-
ing “by fine" and all that follows through
the period and inserting '‘—

*(A) if the victim of the assault is an indi-
vidual who has not attained the age of 16
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years, by a fine under this title or imprison-
ment for not more than one year, or both;
and

“(B) by a fine under this title or imprison-
ment for not more than three months, or
both, in any other case.".

(b) ASSAULTS RESULTING IN SUBSTANTIAL
BoDILY INJURY.—Section 113 of title 18, Unit-
ed States Code, is amended by adding at the
end the following:

“(T) Assault resulting in substantial bodily
injury to an individual who has not attained
the age of 16 years, by a fine under this title
or imprisonment for not more than 5 years,
or both.".

(c) TECHNICAL AND STYLISTIC CHANGES TO
SEcTION 113.—Section 113 of title 18, United
States Code, is amended—

(1) in paragraph (b), by striking *‘of not
more than $3,000" and inserting ‘‘under this
title';

(2) in paragraph (c), by striking ‘‘of not
more than §1,000"" and inserting ‘‘under this
title";

(3) in paragraph (d), by striking ‘‘of not
more than $500"" and inserting ‘‘under this
title';

(4) in paragraph (e), by striking *‘of not
more than $300" and inserting ‘‘under this
title";

(5) by modifying the left margin of each of
paragraphs (a) through (f) so that they are
indented 2 ems;

(6) by redesignating paragraphs (a) through
(f) as paragraphs (1) through (6); and

(7) by inserting *‘(a)" before ‘‘Whoever".

(d) DEFINITIONS.—Section 113 of title 18,
United States Code, is amended by adding at
the end the following:

**(b) As used in this subsection—

*(1) the term ‘substantial bodily injury’
means bodily injury which involves—

“(A) a temporary but substantial disfigure-
ment; or

“(B) a temporary but substantial loss or
impairment of the function of any bodily
member, organ, or mental faculty; and

‘Y(2) the term ‘serious bodily injury’ has
the meaning given that term in section 1365
of this title.”.

(e) ASSAULTS IN INDIAN COUNTRY.—Section
1153(a) of title 18, United States Code, is
amended by inserting ‘‘(as defined in section
1365 of this title), an assault against an indi-
vidual who has not attained the age of 16
years" after “serious bodily injury™'.

SEC. 137. OFFENSE OF INDUCING MINORS OR
OTHER PERSONS TO USE STEROIDS.

Section 404 of the Controlled Substances
Act (21 U.S.C 844) is amended by inserting
after subsection (a) the following new sub-
section:

*(b)}(1) Whoever, being a physical trainer or
adviser to a person, attempts to persuade or
induce the person to possess or use anabolic
steroids in violation of subsection (a), shall
be fined under title 18, United States Code,
imprisoned not more than 2 years (or if the
person attempted to be persuaded or induced
was less than 18 years of age at the time of
the offense, 5 years), or both.

“(2) As used in this subsection, the term
‘physical trainer or adviser' means a profes-
sional or amateur coach, manager, trainer,
instructor, or other such person who pro-
vides athletic or physical instruction, train-
ing, advice, assistance, or any other such
service to any person.”.

SEC. 138. INCREASED PENALTIES FOR DRUG DIS-
TRIBUTION TO PREGNANT WOMEN.

The United States Sentencing Commission
shall amend the sentencing guidelines to in-
crease by at least 4 levels the base offense
level for an offense under section 2241 (relat-
ing to aggravated sexual abuse) or section
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2242 (relating to sexual abuse) of title 18,
United States Code, and shall consider
whether any other changes are warranted in
the guidelines provisions applicable to such
offenses to ensure realization of the objec-
tives of sentencing. In amending the guide-
lines in conformity with this section, the
Sentencing Commission shall review the ap-
propriateness and adequacy of existing of-
fense characteristics and adjustments appli-
cable to such offenses, taking into account
the heinousness of sexual abuse offenses, the
severity and duration of the harm caused to
victims, and any other relevant factors. In
any subsequent amendment to the sentenc-
ing guidelines, the Sentencing Commission
shall maintain minimum guidelines sen-
tences for the offenses referenced in this sec-
tion which are at least equal to those re-
quired by this section.

SEC. 139. INTERSTATE ENFORCEMENT OF CHILD

SUPPORT ORDERS.

(a) TITLE 28 AMENDMENT.—Chapter 115 of
title 28, United States Code, is amended by
inserting after section 1738A the following
new section:

“£1738B. Full faith and credit given to child
support orders

‘*(a) GENERAL RULE.—The appropriate au-
thorities of each State shall enforce accord-
ing to its terms, and shall not modify except
as provided in subsection (e), any child sup-
port order made consistently with the provi-
sions of this section by a court of another

*(b) DEFINITIONS.—As used in this section,
the term—

*(1) ‘child’ means any person under 18
years of age, and includes an individual 18 or
more years of age for whom a child support
order has been issued pursuant to the laws of
a State;

‘(2) ‘child’'s State’ means the State in
which a child currently resides;

*(3) ‘child support order’ means a judg-
ment, decree, or order of a court requiring
the payment of money, or the provision of a
benefit, including health insurance, whether
in periodic amounts or lump sum, for the
support of a child and includes permanent
and temporary orders, initial orders and
modifications, ongoing support, and arrear-
ages;

‘‘(4) ‘child support’ means a payment of
money or provision of a benefit described in
paragraph (3) for the support of a child;

*‘(b) ‘contestant’' means a person, including
a parent, who claims a right to receive child
support or against whom a right to receive
child support is claimed or asserted, and in-
cludes States and political subdivisions to
whom the right to obtain a child support
order has been assigned;

‘*(6) ‘court’ means a court, administrative
process, or quasi-judicial process of a State
which is authorized by State law to establish
the amount of child support payable by a
contestant or modify the amount of child
support payable by a contestant;

*(T) ‘modification' and ‘modify’ refer to a
change in a child support order which affects
the amount, scope, or duration of such order
and modifies, replaces, supersedes, or other-
wise is made subsequent to such child sup-
port order, whether or not made by the same
court as such child support order; and

‘'(8) ‘State’ means a State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the territories
and possessions of the United States, and In-
dian country as defined in section 1151 of
title 18.

**(c) REQUIREMENTS OF CHILD SUPPORT OR-
DERS.—A child support order made by a court
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of a State is consistent with the provisions
of this section only if—

“(1) such court, pursuant to the laws of the
State in which such court is located, had ju-
risdiction to hear the matter and enter such
an order and had personal jurisdiction over
the contestants; and

*(2) reasonable notice and opportunity to
be heard was given to the contestants.

“{d) CONTINUING JURISDICTION.—A court of
a State which has made a child support order
consistently with the provisions of this sec-
tion has continuing, exclusive jurisdiction of
that order when such State is the child's
State or the residence of any contestant un-
less another State, acting in accordance with
subsection (e), has modified that order.

‘“(e) AUTHORITY ToO MODIFY ORDERS.—A
court of a State may modify a child support
order with respect to a child that is made by
a court of another State, if—

‘(1) it has jurisdiction to make such a
child support order; and

**(2) the court of the other State no longer
has continuing, exclusive jurisdiction of the
child support order because such State no
longer is the child’'s State or the residence of
any contestant, or each contestant has filed
written consent for the State to modify the
order and assume continuing, exclusive juris-
diction of such order.

“(f) ENFORCEMENT OF PRIOR ORDERS.—A
court of a State which no longer has con-
tinuing, exclusive jurisdiction of a child sup-
port order may enforce such order with re-
spect to unsatisfied obligations which ac-
crued before the date on which a modifica-
tion of such order is made under subsection
(e).”.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 115 of
title 28, United States Code, is amended by
inserting after the item relating to section
1738A the following:

*1738B. Full faith and credit given to child
support orders."'.
SEC. 140. CRIMES INVOLVING THE USE OF MI-
NORS AS RICO PREDICATES.

Paragraph (1) of section 1961 of title 18,
United States Code, is amended—

(1) by striking “or" before ‘‘(E)"; and

(2) by inserting before the semicolon at the
end of the paragraph the following: *, or (F)
any offense against the United States that is
punishable by imprisonment for more than 1
year and that involved the use of a person
below the age of 18 years in the commission
of the offense'’.

SEC. 141. INCREASED PENALTIES FOR USING MI-
NORS IN DRUG TRAFFICKING AND
DRUG DISTRIBUTION TO MINORS.

(a) DRUG DISTRIBUTION TO MINOR BY RECIDI-
VIST.—Section 418(b) of the Controlled Sub-
stances Act (21 U.S.C. 85%(b)) is amended by
striking “‘one year' and inserting “3 years'.

(b) USE OF MINOR IN TRAFFICKING BY RECID-
wvisT.—Section 420(c) of the Controlled Sub-
stances Act (21 U.S.C. 861(b)) is amended by
striking “‘one year' and inserting ‘'3 years".

(c) CONCURRENT VIOLATION OF PROHIBITION
OF USE OF MINORS AND TRAFFICKING NEAR
ScHooLs.—Section 419(b) of the Controlled
Substances Act (21 U.S.C. 860(b)) is amended
by inserting **, or under circumstances in-
volving a violation of section 420(a),"" before
“i{s punishable".

SEC. 142. INCREASED PENALTIES FOR USING A
MINOR IN COMMISSION OF A FED-
ERAL OFFENSE.

(a) IN GENERAL.—Chapter 1 of title 18,
United States Code, is amended by adding at
the end the following:

“§ 21, Use of children in Federal offenses

“{a) Except as otherwise provided by law,

whoever, being at least 18 years of age, uses
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a child to commit a Federal offense, or to as-
sist in avoiding detection or apprehension
for a Federal offense, shall—

‘(1) after a previous conviction under this
subsection has become final, be subject to 3
times the maximum imprisonment and 3
times the maximum fine otherwise provided
for the Federal offense in which the child is
used; and

**(2) in any other case, be subject to 2 times
the maximum imprisonment and 2 times the
maximum fine for such offense.

**(b) As used in this section—

*(1) the term ‘child’ means a person who is
under 18 years of age; and

*(2) the term ‘uses’ means employs, hires,
uses, persuades, induces, entices, or co-
erces.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1 of title
18, United States Code, is amended by adding
at the end the following new item:

“21, Use of children in Federal offenses.”.
SEC. 143. INTERNATIONAL PARENTAL KIDNAP-
PING.

(a) IN GENERAL.—Chapter 55 (relating to
kidnapping) of title 18, United States Code,
is amended by adding at the end the follow-
ing:

“§1204. International parental kidnapping

“{a) Whoever—

“(1) removes a child from the United
States or retains a child (who has been in the
United States) outside the United States—

“{A) in order to obstruct the lawful exer-
cise of parental rights that are established in
a court order;

*“(B) in order to obstruct the lawful exer-
cise of parental rights by the mother of that
child, in the case of a child—

“(i) whose parents have not been married;

*(ii) with regard to whom paternity has
not been judicially established; and

*(iii) whose custody has not been judicially
granted to a person other than the mother;
or

*(C) in order to obstruct the lawful exer-
cise of parental rights during the pendency
of judicial proceedings to determine parental
rights; or

*(2) in any other circumstances removes a
child from the United States or retains a
child (who has been in the United States)
outside the United States, in order to ob-
struct the lawful exercise of parental rights;

shall be fined under this title or imprisoned
not more than 3 years, or both.

*'(b) As used in this section—

*(1) the term ‘child' means a person who
has not attained the age of 16 years; and

“(2) the term ‘parental rights', with re-
spect to a child, means the right to physical
custody of the child—

“(A) whether joint or sole (and includes
visiting rights); and

**(B) whether arising by operation of law,
court order, or agreement of the parties.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
title 18, United States Code, is amended by
adding at the end the following:

*“1204. International parental kidnapping.”.

SEC. 144. STATE COURT PROGRAMS REGARDING
INTERNATIONAL PARENTAL CHILD
ABDUCTION.

There is authorized to be appropriated
$250,000 to carry out under the State Justice
Institute Act of 1984 (42 U.S.C. 10701-10713)
national, regional, and in-State training and
educational programs dealing with criminal
and civil aspects of interstate and inter-
national parental child abduction.
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Subtitle D—Punishment of Serious Juvenile
Offenders
SEC. 151, SERIOUS JUVENILE DRUG OFFENSES AS
ARMED CAREER CRIMINAL ACT
PREDICATES.
Section 924(e)(2)(A) of title 18, United
States Code, is amended—
(1) by striking “‘or” at the end of clause (i);
(2) by adding ‘‘or" at the end of clause (ii);
and
(3) by adding at the end the following:
*(iii) any act of juvenile delinguency that
if committed by an adult would be a serious
drug offense described in this paragraph;”.
SEC. 152. ADULT PROSECUTION OF SERIOUS JU-
VENILE OFFENDERS.
Section 5032 of title 18, United States Code,
is amended—
(1) in the first undesignated paragraph—
(A) by striking '‘an offense described in
section 401 of the Controlled Substances Act
(21 U.8.C 841), or section 1002(a), 1003, 1005,
1009, or 1010(b)(1), (2), or (3) of the Controlled
Substances Import and Export Act (21 U.8.C.
952(a), 953, 955, 959, 960(b)(1), (2), (3)),"”" and in-
serting ‘“‘an offense (or a conspiracy or at-
tempt to commit an offense) described in
section 401, or 404 (insofar as the violation
involves more than 5 grams of a mixture or
substance which contains cocaine base), of
the Controlled Substances Act (21 U.S.C. 841,
844, or 846), section 1002(a), 1003, 1005, 1008,
1010(b)(1), (2), or (3), of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
952(a), 953, 955, 959, 960(b)(1), (2), or (3), or
963),""; and
(B) by striking
*'924(b), (g), or (h)";
(2) in the fourth undesignated paragraph—
(A) by striking ‘‘an offense described in
section 401 of the Controlled Substances Act
(21 U.S.C. 841), or section 1002(a), 1005, or 1009
of the Controlled Substances Import and Ex-
port Act (21 U.8.C. 952(a), 955, 959)"" and in-
serting ‘‘an offense (or a conspiracy or at-
tempt to commit an offense) described in
section 401, or 404 (insofar as the violation
involves more than § grams of a mixture or
substance which contains cocaine base), of
the Controlled Substances Act (21 U.S.C, 841,
844, or B846), section 1002(a), 1005, 1009,
1010(b)(1), (2), or (3), of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
952(a), 955, 959, 960(b)(1), (2), or (3), or 963), or
section 924(b), (g), or (h) of this title,”; and
(B) by striking ‘“subsection (b)(1)(A), (B),
or (C), (d), or (e) of section 401 of the Con-
trolled Substances Act, or section 1002(a),
1003, 1009, or 1010(b)(1), (2), or (3) of the Con-
trolled Substances Import and Export Act (21
U.8.C. 952(a), 953, 959, 960(b)(1), (2), (3))" and
inserting “‘or an offense (or conspiracy or at-
tempt to commit an offense) described in
section 401(b)(1)(A), (B), or (C), (d), or (e), or
404 (insofar as the violation involves more
than 5 grams of a mixture or substance
which contains cocaine base), of the Con-
trolled Substances Act (21 U.S.C. 841(b)(1)(A),
(B), or (C), (d), or (e), 844, or 846) or section
1002(a), 1003, 1009, 1010(b)(1), (2), or (3) of the
Controlled Substances Import and Export
Act (21 U.5.C. 952(a), 953, 959, 960(b)(1), (2), or
(3), or 963)""; and
(3) in the fifth undesignated paragraph by
adding at the end the following: *'In consid-
ering the nature of the offense, as required
by this paragraph, the court shall consider
the extent to which the juvenile played a
leadership role in an organization, or other-
wise influenced other persons to take part in
criminal activities, involving the use or dis-
tribution of controlled substances or fire-
arms. Such a factor, if found to exist, shall
weigh heavily in favor of a transfer to adult

“922(p)”’ and inserting
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status, but the absence of this factor shall

not preclude such a transfer.'.

SEC. 153. AMENDMENTS CONCERNING RECORDS
OF CRIMES COMMITTED BY JUVE-
NILES,

(a) In GENERAL.—Section 5038 of title 18,
United States Code, is amended by striking
subsections (d) and (f), redesignating sub-
section (e) as subsection (d), and by adding
at the end new subsections (e) and () as fol-
lows:

‘“(e) Whenever a juvenile has been found

guilty of committing an act which if com-
mitted by an adult would be an offense de-
scribed in clause (3) of the first paragraph of
section 5032 of this title, the juvenile shall be
fingerprinted and photographed, and the fin-
gerprints and photograph shall be sent to the
Federal Bureau of Investigation, Identifica-
tion Division. The court shall also transmit
to the Federal Bureau of Investigation, Iden-
tification Division, the information concern-
ing the adjudication, including name, date of
adjudication, court, offenses, and sentence,
along with the notation that the matter was
a juvenile adjudication. The fingerprints,
photograph, and other records and informa-
tion relating to a juvenile described in this
subsection, or to a juvenile who is pros-
ecuted as an adult, shall be made available
in the manner applicable to adult defend-
ants.
“(f) In addition to any other authorization
under this section for the reporting, reten-
tion, disclosure, or availability of records or
information, if the law of the State in which
a Federal juvenile delinquency proceeding
takes place permits or requires the report-
ing, retention, disclosure, or availability of
records or information relating to a juvenile
or to a juvenile delinquency proceeding or
adjudication in certain circumstances, then
such reporting, retention, disclosure, or
availability is permitted under this section
whenever the same circumstances exist.”.

(b) REPEAL.—Section 3607 of title 18, United
States Code, is repealed, and the correspond-
ing item in the chapter analysis for chapter
229 of title 18 is deleted.

(c) CONFORMING AMENDMENT.—Section
401(b)(4) of the Controlled Substances Act (21
U.8.C. 841(b)(4)) is amended by striking “‘and
section 3607 of title 18".

TITLE II—EQUAL PROTECTION FOR
VICTIMS

Subtitle A—Victims' Rights
SEC. 201. RIGHT OF THE VICTIM TO FAIR TREAT-
MENT IN LEGAL PROCEEDINGS.
The following rules, to be known as the
Rules of Professional Conduct for Lawyers in
Federal Practice, are enacted:

“RULES OF PROFESSIONAL CONDUCT FOR
LAWYERS IN FEDERAL PRACTICE

“Rule 1. Scope

“Rule 2. Abuse of Victims and Others Pro-
hibited

Duty of Enquiry in Relation to Cli-
ent

Duty to Expedite Litigation

Duty to Prevent Commission of
Crime

“Rule 1. Scope

‘(a) These rules apply to the conduct of
lawyers in their representation of clients in
relation to proceedings and potential pro-
ceedings before Federal tribunals.

*(b) For purposes of these rules, ‘Federal
tribunal’ and ‘tribunal’ mean a court of the
United States.

“Rule 2. Abuse of Victims and Others Prohibited

*(a) A lawyer shall not engage in any ac-
tion or course of conduct for the purpose of
increasing the expense of litigation for any

“Rule 3.

“Raule 4.
“Rule 5.
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person, other than a liability under an order
or judgment of a tribunal.

“(b) A lawyer shall not engage in any ac-
tion or course of conduct that has no sub-
stantial purpose other than to distress, har-
ass, embarrass, burden, or inconvenience an-
other person.

“(c) A lawyer shall not offer evidence that
the lawyer knows to be false or attempt to
discredit evidence that the lawyer knows to
be true.

“Rule 3. Duty of Enquiry in Relation to Client

‘*A lawyer shall attempt to elicit from the
client a truthful account of the material
facts concerning the matters in issue. In rep-
resenting a client charged with a crime, the
duty of enquiry under this rule includes—

‘(1) attempting to elicit from the client a
materially complete account of the alleged
criminal activity if the client acknowledges
involvement in the alleged activity; and

‘(2) attempting to elicit from the client
the material facts relevant to a defense of
alibi if the client denies such involvement.
“Rule 4. Duty to Expedite Litigation

“(a) A lawyer shall seek to bring about the
expeditious conduct and conclusion of litiga-
tion.

‘(b) A lawyer shall not seek a continuance
or otherwise attempt to delay or prolong
proceedings in the hope or expectation
that—

‘(1) evidence will become unavailable;

“(2) evidence will become more subject to
impeachment or otherwise less useful to an-
other party because of the passage of time;
or

*(3) an advantage will be obtained in rela-
tion to another party because of the expense,
frustration, distress, or other hardship re-
sulting from prolonged or delayed proceed-
ings,

“Rule 5. Duty to Prevent Commission of Crime

““(a) A lawyer may disclose information re-
lating to the representation of a client to the
extent necessary to prevent the commission
of a crime or other unlawful act.

“(b) A lawyer shall disclose information re-
lating to the representation of a client where
disclosure is required by law. A lawyer shall
also disclose such information to the extent
necessary to prevent—

‘(1) the commission of a crime involving
the use or threatened use of force against an-
other, or a substantial risk of death or seri-
ous bodily injury to another; or

*Y(2) the commission of a crime of sexual
assault or child molestation.

‘t¢) For purposes of this rule, ‘crime’
means a crime under the law of the United
States or the law of a State, and ‘unlawful
act' means an act in violation of the law of
the United States or the law of a State.".
SEC. 202. RIGHT OF THE VICTIM TO AN IMPAR-

TIAL JURY.

Rule 24(b) of the Federal Rules of Criminal
Procedure is amended by striking “the Gov-
ernment is entitled to 6 peremptory chal-
lenges and the defendant or defendants joint-
ly to 10 peremptory challenges’ and insert-
ing *“‘each side is entitled to 6 peremptory
challenges'’.

SEC. 203. VICTIM'S RIGHT OF ALLOCUTION IN
SENTENCING.

Rule 32 of the Federal Rules of Criminal
Procedure is amended—

(1) by striking *‘and” at the end of subdivi-
sion (a)(1)(B);

(2) by striking the period at the end of sub-
division (a)(1)(C) and inserting ‘*; and'’;

(3) by inserting after subdivision (a)(1)C)
the following: *‘(D) if sentence is to be im-
posed for a crime of violence or sexual abuse,
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address the victim personally if the victim is
present at the sentencing hearing and deter-
mine if the victim wishes to make a state-
ment and to present any information in rela-
tion to the sentence.";

(4) in the penultimate sentence of subdivi-
sion (a)1) by striking ‘‘equivalent oppor-
tunity" and inserting ‘‘opportunity equiva-
lent to that of the defendant’s counsel'’;

(5) in the last sentence of subdivision (a)(1)
by inserting ‘“‘the victim,” before **, or the
attorney for the Government."; and

(6) by adding at the end the following new
subdivision:

“(f) DEFINITIONS.—For purposes of this
rule—

“(1) ‘crime of violence or sexual abuse’
means a crime that involved the use or at-
tempted or threatened use of physical force
against the person or property of another, or
a crime under chapter 109A of title 18, United
States Code; and

‘Y2) ‘victim’ means an individual against
whom an offense for which a sentence is to
be imposed has been committed, but the
right of allocution under subdivision
(a)(1)(D) may be exercised instead by—

‘“(A) a parent or legal guardian if the vic-
tim is below the age of 18 years or incom-
petent; or

‘“(B) one or more family members or rel-
atives designated by the court if the victim
is deceased or incapacitated,

if such person or persons are present at the

sentencing hearing, regardless of whether

the victim is present."’.

SEC. 204. ENFORCEMENT OF RESTITUTION OR-
DERS THROUGH SUSPENSION OF
FEDERAL BENEFITS.

Section 3663 of title 18, United States Code,
is amended—

(1) by redesignating subsections (g) and (h)
as subsections (h) and (i), respectively; and

(2) by inserting after subsection (f) the fol-
lowing new subsection:

“(g¥1) If the defendant is delingquent in
making restitution in accordance with any
schedule of payments or any requirement of
immediate payment imposed under this sec-
tion, the court may, after a hearing, suspend
the defendant's eligibility for all Federal
benefits until such time as the defendant
demonstrates to the court good-faith efforts
to return to such schedule.

*(2) For purposes of this subsection—

‘*(A) the term ‘Federal benefits'—

‘*(i) means any grant, contract, loan, pro-
fessional license, or commercial license pro-
vided by an agency of the United States or
appropriated funds of the United States; and

‘/(1i) does not include any retirement, wel-
fare, Social Security, health, disability, vet-
erans benefit, public housing, or other simi-
lar benefit, or any other benefit for which
payments or services are required for eligi-
bility; and

‘““(B) the term ‘veterans benefit’ means all
benefits provided to veterans, their families,
or survivors by virtue of the service of a vet-
eran in the Armed Forces of the United
States."”.

SEC. 205. PROHIBITION OF RETALIATORY
;UN.L}.NGS OF WITNESSES, VICTIMS
INFORMANTS.

Section 1513 of title 18, United States Code,
is amended—

(1) by redesignating subsections (a) and (b)
as subsections (b) and (c¢), respectively; and

(2) by inserting a new subsection (a) as fol-
lows:
“(a)(1) Whoever kills or attempts to kill
another person with intent to retaliate
against any person for—

‘'(A) the attendance of a witness or party
at an official proceeding, or any testimony
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given or any record, document, or other ob-
ject produced by a witness in an official pro-
ceeding; or

*(B) any information relating to the com-
mission or possible commission of a Federal
offense or a violation of conditions of proba-
tion, parole or release pending judicial pro-
ceedings given by a person to a law enforce-
ment officer;

shall be punished as provided in paragraph
(2

).

“(2) The punishment for an offense under
this subsection is—

‘(A) in the case of a killing, the punish-
ment provided in sections 1111 and 1112 of
this title; and

“(B) in the case of an attempt, imprison-
ment for not more than twenty years.".

Subtitle B—Admissibility of Evidence
SEC. 211, ADMISSIBILITY OF EVIDENCE OF SIMI-
LAR CRIMES IN SEX OFFENSE
CASES.

The Federal Rules of Evidence are amend-
ed by adding after Rule 412 the following new
rules:

“Rule 413. Evidence of Similar Crimes in Sexual As-
sault Cases

“(a) EVIDENCE ADMISSIBLE.—In a criminal
case In which the defendant is accused of an
offense of sexual assault, evidence of the de-
fendant's commission of another offense or
offenses of sexual assault is admissible, and
may be considered for its bearing on any
matter to which it is relevant.

‘(b) DISCLOSURE TO DEFENDANT.—In a case
in which the government intends to offer evi-
dence under this Rule, the attorney for the
government shall disclose the evidence to
the defendant, including statements of wit-
nesses or a summary of the substance of any
testimony that is expected to be offered, at
least 156 days before the scheduled date of
trial or at such later time as the court may
allow for good cause.

“(e¢) EFFECT ON OTHER RULES.—This Rule
shall not be construed to limit the admission
oRr ulconaideratlon of evidence under any other

e.

“{d) DEFINITION.—For purposes of this Rule
and Rule 415, ‘offense of sexual assault'
means a crime under Federal law or the law
of a State (as defined in section 513 of title
18, United States Code) that involved—

‘(1) any conduct proscribed by chapter
109A of title 18, United States Code;

“(2) contact, without consent, between any
part of the defendant's body or an object and
the genitals or anus of another person;

*(3) contact, without consent, between the
genitals or anus of the defendant and any
part of another person’s body;

‘'(4) deriving sexual pleasure or gratifi-
cation from the infliction of death, bodily in-
jury, or physical pain on another person; or

*'(5) an attempt or conspiracy to engage in
conduct described in any of paragraphs (1)
through (4).

“Rule 414. Evidence of Similar Crimes in Child Mo-
lestation Cases

‘(a) EVIDENCE ADMISSIBELE.—In a criminal
case in which the defendant is accused of an
offense of child molestation, evidence of the
defendant's commission of another offense or
offenses of child molestation is admissible,
and may be considered for its bearing on any
matter to which it is relevant.

**(b) DISCLOSURE TO DEFENDANT.—In a case
in which the government intends to offer evi-
dence under this Rule, the attorney for the
government shall disclose the evidence to
the defendant, including statements of wit-
nesses or a summary of the substance of any
testimony that is expected to be offered, at
least 15 days before the scheduled date of
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trial or at such later time as the court may
allow for good cause.

“(¢) EFFECT ON OTHER RULES.—This Rule
shall not be construed to limit the admission
or consideration of evidence under any other
Rule.

“'(d) DEFINITION.—For purposes of this Rule
and Rule 415, ‘child’ means a person below
the age of 14 years, and ‘offense of child mo-
lestation' means a crime under Federal law
or the law of a State (as defined in section
513 of title 18, United States Code) that in-
volved—

“(1) any conduct proscribed by chapter
109A of title 18, United States Code, that was
committed in relation to a child;

*(2) any conduct proscribed by chapter 110
of title 18, United States Code;

*(3) contact between any part of the de-
fendant's body or an object and the genitals
or anus of a child;

‘‘(4) contact between the genitals or anus
of the defendant and any part of the body of
a child;

“(5) deriving sexual pleasure or gratifi-
cation from the infliction of death, bodily in-
jury, or physical pain on a child; or

*(6) an attempt or conspiracy to engage in
conduct described in any of paragraphs (1)
through (5).

“Rule 415. Evidence of Similar Acts in Civil Cases

Concerning Sexual Assault or Child Mo-
lestation

*'(a) EVIDENCE ADMISSIBLE.—In a civil case
in which a claim for damages or other relief
is predicated on a party's alleged commis-
sion of conduct constituting an offense of
sexual assault or child molestation, evidence
of that party's commission of another of-
fense or offenses of sexual assault or child
molestation is admissible and may be consid-
ered as provided in Rule 413 and Rule 414 of
these Rules,

*(b) DISCLOSURE TO OTHER PARTIES.—A
party who intends to offer evidence under
this Rule shall disclose the evidence to the
party against whom it will be offered, includ-
ing statements of witnesses or a summary of
the substance of any testimony that is ex-
pected to be offered, at least 15 days before
the scheduled date of trial or at such later
time as the court may allow for good cause.

“(c) EFFECT ON OTHER RULES.—This Rule
shall not be construed to limit the admission
or consideration of evidence under any other
Rule.”.

SEC. 212. EXTENSION AND STRENGTHENING OF
RAPE VICTIM SHIELD LAW.

(a) AMENDMENTS TO RAPE VICTIM SHIELD
Law.—Rule 412 of the Federal Rules of Evi-
dence is amended—

(1) in subdivisions (a) and (b), by striking
“eriminal case' and inserting ‘‘criminal or
civil case™;

(2) in subdivisions (a) and (b), by striking
“an offense under chapter 109A of title 18,
United States Code,” and inserting “‘an of-
fense or civil wrong involving conduct pro-
scribed by chapter 109A of title 18, United
States Code, whether or not the conduct oc-
curred in the special maritime and terri-
torial jurisdiction of the United States or in
a Federal prison,’;

(3) in subdivision (a), by striking *“vietim
of such offense” and inserting ‘‘victim of
such conduct'’;

(4) in subdivision (¢)—

(A) by striking in paragraph (1) ‘‘the per-
son accused of committing an offense under
chapter 109A of title 18, United States Code"
and inserting ‘‘the accused'; and

(B) by inserting at the end of paragraph (3)
the following: ““An order admitting evidence
under this paragraph shall explain the rea-
soning leading to the finding of relevance,
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and the basis of the finding that the pro-
bative value of the evidence outweighs the
danger of unfair prejudice notwithstanding
the potential of the evidence to humiliate
and embarrass the alleged victim and to re-
sult in unfair or biased inferences.""; and

(5) in subdivision (d), by striking “an of-
fense under chapter 109A of title 18, United
States Code' and inserting ‘‘the conduct pro-
scribed by chapter 109A of title 18, United
States Code,".

(b) INTERLOCUTORY APPEAL.—Section 3731
of title 18, United States Code, is amended by
inserting after the second paragraph the fol-
lowing:

‘““An appeal by the United States before
trial shall lie to a court of appeals from an
order of a district court admitting evidence
of an alleged victim’s past sexual behavior in
a criminal case in which the defendant is
charged with an offense involving conduct
proscribed by chapter 109A of this title,
whether or not the conduct occurred in the
special maritime and territorial jurisdiction
of the United States or in a Federal prison.”.
SEC. 213. INADMISSIBILITY OF EVIDENCE TO

SHOW PROVOCATION OR INVITA-
TION BY VICTIM IN OFFENSE
CASES.

The Federal Rules of Evidence are amend-
ed by adding after Rule 415 (as added by sec-
tion 421 of this Act) the following:

“Rule 416. Inadmissibility of evidence to
show invitation or pr tion by victim in
sexual abuse cases
“In a criminal case in which a person is ac-

cused of an offense involving conduct pro-

scribed by chapter 109A of title 18, United

States Code, whether or not the conduct oc-

curred in the special maritime and terri-

torial jurisdiction of the United States or in

a Federal prison, evidence is not admissible

to show that the alleged victim invited or

provoked the commission of the offense. This

Rule does not limit the admission of evi-

dence of consent by the alleged victim if the

issue of consent is relevant to liability and
the evidence is otherwise admissible under
these Rules.”.

SEC. 214. ADMISSIBILITY OF CERTAIN EVIDENCE.
(a) IN GENERAL.—Chapter 223 of title 18,

United States Code, is amended by adding at

the end the following:

“§3510. Admissibility of evidence obtained by
search or seizure
‘“(a) EVIDENCE OBTAINED BY OBJECTIVELY

REASONABLE SEARCH OR SEIZURE.—Evidence

which is obtained as a result of a search or

seizure shall not be excluded in a proceeding
in a court of the United States on the ground
that the search or seizure was in violation of
the fourth amendment to the Constitution of
the United States, if the search or seizure
was carried out in circumstances justifying
an objectively reasonable belief that it was
in conformity with the fourth amendment.

The fact that evidence was obtained pursu-

ant to and within the scope of a warrant con-

stitutes prima facie evidence of the existence
of such circumstances.

*(b) EVIDENCE NOT EXCLUDABLE BY STAT-
UTE OR RULE.—Evidence shall not be ex-
cluded in a proceeding in a court of the Unit-
ed States on the ground that it was obtained
in violation of a statute, an administrative
rule or regulation, or a rule of procedure un-
less exclusion is expressly authorized by
statute or by a rule prescribed by the Su-
preme Court pursuant to statutory author-
ity.

*(c) RULE OF CONSTRUCTION.—This section
shall not be construed to require or author-
ize the exclusion of evidence in any proceed-
ing.".
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(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 223 of
title 18, United States Code, is amended by
adding at the end the following:

43510. Admissibility of evidence obtained by
search or seizure.".

Subtitle C—Protecting the Integrity of the
Judicial Process

SEC. 221. GENERAL SAFEGUARDS AGAINST RA-
CIAL PREJUDICE OR BIAS IN THE
TRIBUNAL.

In a criminal trial in a court of the United
States, or of any State—

(1) on motion of the defense attorney or
prosecutor, the risk of racial prejudice or
bias shall be examined on voir dire if there is
a substantial likelihood in the cir-
cumstances of the case that such prejudice
or bias will affect the jury either against or
in favor of the defendant;

(2) on motion of the defense attorney or
prosecutor, a change of venue shall be grant-
ed if an impartial jury cannot be obtained in
the original venue because of racial preju-
dice or bias; and

(3) neither the prosecutor nor the defense
attorney shall make any appeal to racial
prejudice or bias in statements before the
jury.

SEC. 222. PROTECTION OF JURORS AND WIT-
NESSES IN CAPITAL CASES.

Section 3432 of title 18, United States Code,
is amended by inserting before the period the
following: *, except that such list of the
veniremen and witnesses need not be fur-
nished if the court finds by a preponderance
of the evidence that providing the list may
jeopardize the life or safety of any person™.
SEC. 223. PROTECTION OF COURT OFFICERS AND

JURORS.,

Section 1503 of title 18, United States Code,
is amended—

(1) by designating the current text as sub-
section (a);

(2) by striking “‘fined not more than $5,000
or imprisoned not more than five years, or
both.” and inserting ‘‘punished as provided
in subsection (b).";

(3) by adding at the end the following:

“(b) The punishment for an offense under
this section is—

“(1) in the case of a killing, the punish-
ment provided in sections 1111 and 1112 of
this title;

*(2) in the case of an attempted killing, or
a case in which the offense was committed
against a petit juror and in which a class A
or B felony was charged, imprisonment for
not more than twenty years; and

*(3) in any other case, imprisonment; for
not more than ten years.”; and

(4) in subsection (a), as designated by this
section, by striking “‘commissioner’ each
place it appears and inserting ‘‘magistrate
judge™.

SEC. 224. DEATH PENALTY FOR MURDER OF FED-
ERAL WITNESSES.

Section 1512(a)(2)(A) of title 18, United
States Code, is amended to read as follows:

“(A) in the case of murder as defined in
section 1111 of this title, the death penalty
or imprisonment for life, and in the case of
any other killing, the punishment provided
in section 1112 of this title;".

TITLE III—PROTECTION OF WOMEN
Subtitle A—Spouse Abuse and Stalking
SEC. 301. INTERSTATE TRAVEL TO COMMIT

SPOUSE ABUSE OR TO VIOLATE PRO-

TECTIVE ORDER; INTERSTATE
STALKING.

(a) OFFENSE.—Part 1 of title 18, United
States Code, is amended by inserting after
chapter 110 the following:
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“CHAPTER 110A—DOMESTIC VIOLENCE
AND OFFENSES AGAINST THE FAMILY
“SEC.
+42261. Domestic violence and stalking.

“§2261. Domestic violence and stalking

‘*(a) OFFENSE.—Whoever, in a circumstance
described in subsection (c), causes or at-
tempts to cause bodily injury to, engages in
sexual abuse against, or violates a protective
order in relation to, another shall be pun-
ished—

(1) if death results, by death or by impris-
onment for any term of years or for life;

‘*(2) if permanent disfigurement or life-
threatening bodily injury results, by impris-
onment for not more than 20 years;

*(8) if serious bodily injury results, or if a
firearm, knife, or other dangerous weapon is
possessed, carried, or used during the com-
mission of the offense, by imprisonment for
not more than 10 years; and

*(4) in any other case, by imprisonment for
not more than five years.

If, however, the defendant engages in sexual
abuse and the penalty authorized for such
conduct under chapter 109A exceeds the pen-
alty which would otherwise be authorized
under this subsection, then the penalty au-
thorized for such conduct under chapter 109A
shall apply.

“(b) MANDATORY PENALTIES.—A sentence
under this section shall include at least 3
months of imprisonment if the offense in-
volves the infliction of bodily injury on or
the commission of sexual abuse against the
victim. A sentence under this section shall
include at least 6 months of imprisonment if
the offense involves the violation of a pro-
tective order and the defendant has pre-
viously violated a protective order in rela-
tion to the same victim,

‘(¢) REQUIRED CIRCUMSTANCES.—The cir-
cumstance referred to in subsection (a) of
this section is that the defendant traveled in
interstate or foreign commerce, or trans-
ported or caused another to move in inter-
state or foreign commerce, with the inten-
tion of committing or in furtherance of com-
mitting the offense, and—

‘(1) the victim was a spouse or former
spouse of the defendant, was cohabiting with
or had cohabited with the defendant, or had
a child in common with the defendant; or

*(2) the defendant on two or more occa-
sions—

‘(A) has caused or attempted or threat-
ened to cause death or serious bodily injury
to or engaged in sexual abuse in relation to
the victim; or

‘“B) has engaged in any conduct that
caused or was intended to cause apprehen-
sion by the victim that the victim would be
subjected to death, serious bodily injury, or
sexual abuse.

**(d) DEFINITIONS.—AS used in this section—

‘(1) the term ‘protective order’ means an
order issued by a court of a State prohibiting
or limiting violence against, harassment of,
contact or communication with, or physical
proximity to another person;

“(2) the term ‘sexual abuse’ means any
conduct proscribed by chapter 109A of this
title, whether or not the conduct occurs in
the special maritime and territorial jurisdic-
tion of the United States or in a Federal
prison;

*(3) the terms ‘serious bodily injury’ and
‘bodily injury' have the meanings, respec-
tively, given those terms in section 1365(g) of
this title; and

‘'(4) the term ‘State’ has the meaning
given that term in section 513(c)(5) of this
title.™.
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(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of Part 1 of title
18, United States Code, is amended by insert-
ing after the item for chapter 110 the follow-

1n8:
“110A. Domestic violence and of-

fenses against the family ............. 2261".
SEC. 302, FULL FAITH AND CREDIT FOR PROTEC-

TIVE ORDERS.

(a) REQUIREMENT OF FULL FAITH AND CRED-
IT.—Chapter 110A of title 18, United States
Code, as enacted by section 141 of this Act, is
amended by adding at the end the following:
“g2262. Full faith and credit for protective or-

ders

‘“(a) A protective order issued by a court of
a State shall have the same full faith and
credit in a court in another State that it
would have in a court of the State in which
issued, and shall be enforced by the courts of
any State as if it were issued in that State.

“(b) As used in this section—

“(1) the term ‘protective order’ means an
order prohibiting or limiting wiolence
against, harassment of, contact or commu-
nication with, or physical proximity to an-
other person; and

*(2) the term ‘State’ has the meaning
given in section 513(c¢)(5) of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 110A of
title 18, United States Code, as enacted by
section 141 of this Act, is amended by insert-
ing at the end the following:

142262, Full faith and credit for protective or-
ders.™.
Subtitle B—Victims of Sexual Violence
SEC. 311. CIVIL REMEDY FOR VICTIMS OF SEXUAL
VIOLENCE.

(a) CAUSE OF ACTION.—Whoever, in viola-
tion of the Constitution or laws of the Unit-
ed States, engages in sexual violence against
another, shall be liable to the injured party
in an action under this section. The relief
avalilable in such an action shall include
compensatory and punitive damages and any
appropriate equitable or declaratory relief.

(b) DEFINITION.—For purposes of this sec-
tion, “sexual violence' means any conduct
proscribed by chapter 109A of title 18, United
States Code, whether or not the conduct oc-
curs in the special maritime and territorial
jurisdiction of the United States or in a Fed-
eral prison.

{c) ATTORNEY'S FEES.—The Civil Rights At-
torney's Fees Award Act of 1976 (42 U.S.C.
1988) is amended by striking ‘“‘or" after **Pub-
lic Law 92-318"" and by inserting after *‘1964"
the following: “, or section 411 of the Sexual
Assault Prevention Act of 1993,”.

SEC. 312, EXTENSION AND STRENGTHENING OF
RESTITUTION.

Section 3663 of title 18, United States Code,
is amended—

(1) in subsection (b), by inserting "‘or an of-
fense under chapter 109A, chapter 110, or sec-
tion 2261 of this title" after *an offense re-
sulting in bodily injury to a vietim™ in para-
graph (2);

(2) in subsection (b)—

(A) by striking “and” at the end of para-
graph (3);

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (4) the fol-
lowing:

‘(4) in any case, reimburse the victim for
lost income and necessary child care, trans-
portation, and other expenses related to par-
ticipation in the investigation or prosecu-
tion of the offense or attendance at proceed-
ings related to the offense; and"; and

(3) in subsection (d), by inserting at the
end the following: ‘‘However, the court shall
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issue an order requiring restitution of the
full amount of the victim’'s losses and ex-
penses for which restitution is authorized
under this section in imposing sentence for
an offense under chapter 109A, chapter 110 or
section 2261 of this title, unless the Govern-
ment and the victim do not request such res-
titution.™.

SEC. 313. PRE-TRIAL DETENTION IN SEX OF-

FENSE CASES.

Section 3156(a)(4) of title 18, United States
Code, is amended—

(1) by striking ‘', or" at the end of subpara-
graph (A) and inserting a semicolon;

(2) by striking the period at the end of sub-
paragraph (B) and inserting *; or’"; and

(3) by adding after subparagraph (B) the
following:

“(C) any felony under chapter 109A, chap-
ter 110, or section 2261 of this title.".

Subtitle C—Punishment of Sex Offenders
SEC, 321, DEATH PENALTY FOR RAPE AND CHILD
MOLESTATION MURDERS,

(a) OFFENSE.—Chapter 109A of title 18,
United States Code, is amended by redesig-
nating section 2245 as section 2246, and by
adding the following new section:

“§2245. Sexual abuse resulting in death

“Whoever, in the course of an offense
under this chapter, engages in conduct that
results in the death of a person, shall be pun-
ished by death or imprisoned for any term of
years or for life.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 109A of
title 18, United States Code, is amended by
striking the item for section 2245 and adding
the following:
+¢2245. Sexual abuse resulting in death.

*42246. Definitions for chapter.”.
SEC. 322. INCREASED PENALTIES FOR RECIDI-
VIST SEX OFFENDERS.

(a) REDESIGNATION.—Sections 2245 and 2246
of title 18, United States Code, as so des-
ignated by section 137, are redesignated sec-
tions 2246 and 2247, respectively.

(b) PENALTIES FOR SUBSEQUENT OF-
FENSES.—Chapter 109A of title 18, United
States Code, is amended by inserting the fol-
lowing new section after section 2244:

“§2245, Penalties for subsequent offenses

‘*Any person who violates this chapter,
after a prior conviction under this chapter or
the law of a State (as defined in section 513
of this title) for conduct proscribed by this
chapter has become final, is punishable by a
term of imprisonment up to twice that oth-
erwise authorized.". 1

(e) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 109A of
title 18, United States Code, as amended by
section 137, is amended—

(1) by striking *'2245’" and inserting ‘‘2246™;

(2) by striking *2246" and inserting “'2247"";
and

(3) by inserting after the item relating to
section 2244 the following:

12245, Penalties for subsequent offenses.’.
SEC. 323. SENTENCING GUIDELINES INCREASE
FOR SEX OFFENSES.

The United States Sentencing Commission
shall amend the sentencing guidelines to in-
crease by at least 4 levels the base offense
level for an offense under section 2241 (relat-
ing to aggravated sexual abuse) or section
2242 (relating to sexual abuse) of title 18,
United States Code, and shall consider
whether any other changes are warranted in
the guidelines provisions applicable to such
offenses to ensure realization of the objec-
tives of sentencing. In amending the guide-
lines in conformity with this section, the
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Sentencing Commission shall review the ap-
propriateness and adequacy of existing of-
fense characteristics and adjustments appli-
cable to such offenses, taking into account
the heinousness of sexual abuse offenses, the
severity and duration of the harm caused to
victims, and any other relevant factors. In
any subsequent amendment to the sentenc-
ing guidelines, the Sentencing Commission
shall maintain minimum guidelines sen-
tences for the offenses referenced in this sec-
tion which are at least equal to those re-
quired by this section.

SEC. 324. HIV TESTING AND PENALTY ENHANCE-

MENT IN SEXUAL OFFENSE CASES,

(a) IN GENERAL.—Chapter 109A of title 18,
United States Code, is amended by adding at
the end the following:

“§ 2248, Testing for human immunode-
ficiency virus; disclosure of test results to
victim; effect on penalty
“(a) TESTING AT TIME OF PRE-TRIAL RE-

LEASE DETERMINATION.—In a case in which a
person is charged with an offense under this
chapter, a judicial officer issuing an order
pursuant to section 3142(a) of this title shall
include in the order a requirement that a
test for the human immunodeficiency virus
be performed upon the person, and that fol-
low-up tests for the virus be performed six
months and twelve months following the
date of the initial test, unless the judicial of-
ficer determines that the conduct of the per-
son created no risk of transmission of the
virus to the victim, and so states in the
order. The order shall direct that the initial
test be performed within 24 hours, or as soon
thereafter as feasible. The person shall not
be released from custody until the test is
performed.

“(b) TESTING AT LATER TIME.—If a person
charged with an offense under this chapter
was not tested for the human
immunodeficiency wvirus pursuant to sub-
section (a), the court may at a later time di-
rect that such a test be performed upon the
person, and that follow-up tests be performed
six months and twelve months following the
date of the initial test, if it appears to the
court that the conduct of the person may
have risked transmission of the virus to the
vietim. A testing requirement under this
subsection may be imposed at any time
while the charge is pending, or following
conviction at any time prior to the person's
completion of service of the sentence.

“(¢) TERMINATION OF TESTING REQUIRE-
MENT.—A requirement of follow-up testing
imposed under this section shall be canceled
if any test is positive for the virus or the
person obtains an acquittal on, or dismissal
of, all charges under this chapter.

‘(d) DISCLOSURE OF TEST RESULTS.—The
results of any test for the human
immunodeficiency virus performed pursuant
to an order under this section shall be pro-
vided to the judicial officer or court. The ju-
dicial officer or court shall ensure that the
results are disclosed to the victim (or to the
victim’'s parent or legal guardian, as appro-
priate), the attorney for the Government,
and the person tested.

“(e) EFFECT ON PENALTY.—The United
States Sentencing Commission shall amend
existing guidelines for sentences for offenses
under this chapter to enhance the sentence if
the offender knew or had reason to know
that he was infected with the human
immunodeficiency virus, except where the
offender did not engage or attempt to engage
in conduct creating a risk of transmission of
the virus to the victim.".

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of chapter 109A of
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title 18, United States Code, is amended by

inserting at the end the following new item:

42248, Testing for human immunodeficiency
virus; disclosure of test results
to victim; effect on penalty.”.

TITLE IV—PREVENTION OF TERRORISM
Subtitle A—Enhanced Controls on Entry into

the United States
SEC. 401. EXCLUSION BASED ON MEMBERSHIP IN
TERRORIST ORGANIZATION OF AD-
VOCACY OF TERRORISM.

Section 212(a)(3)(B) of the Immigration and
Nationality Act (8 U.S.C. 1182(a)(3X(B)) is
amended—

(1) in clause (i)(II) by inserting *‘or’ at the
end;

(2) by adding after clause (i)(II) the follow-
ing:

‘(III) is a member of an organization that
engages in terrorist activity or who actively
supports or advocates terrorist activity,";

(3) by adding after clause (iii) the follow-
ing:

“(iv) TERRORIST ORGANIZATION DEFINED.—
As used in this Act, the term ‘terrorist orga-
nization’ means an organization which com-
mits terrorist activity as determined by the
Attorney General, in consultation with the
Secretary of State.”.

SEC. 402. ADMISSIONS FRAUD.

(a) EXCLUSION FOR FRAUDULENT DOCUMENTS
AND FAILURE TO PRESENT DOCUMENTS.—Sec-
tion 212(a)(6)(C) of the Immigration and Na-
tionality Act (8 U.8.C. 1182(a)6)(C)) is
amended—

(1) by striking *‘(C) MISREPRESENTATION™
and inserting in lieu thereof the following:

“(C) FRAUD, MISREPRESENTATION, AND FAIL-
URE TO PRESENT DOCUMENTS'";

(2) by adding at the end the following new
clause:

“(ii1) FRAUDULENT DOCUMENTS AND FAILURE
TO PRESENT DOCUMENTS.—

‘I) Any alien who, in seeking entry to the
United States or boarding a common carrier
for the purpose of coming to the United
States, presents any document which, in the
determination of the immigration officer, is
forged, counterfeit, altered, falsely made,
stolen, or inapplicable to the alien present-
ing the document, or otherwise contains a
misrepresentation of a material fact, is ex-
cludable.

‘(II) Any alien who, in boarding a common
carrier for the purpose of coming to the
United States, presents a document that re-
lates or purports to relate to the alien’s eli-
gibility to enter the United States, and fails
to present such document to an immigration
officer upon arrival at a port of entry into
the United States, is excludable.™.

(b) AVAILABILITY OF ASYLUM AND OTHER
DISCRETIONARY RELIEF,—

(1) Section 208 of the Immigration and Na-
tionality Act (8 U.S.C. 1158) is amended by
adding at the end the following new sub-
section:

“(e)(1) APPLICATION OF FRAUD EXCLUSION,—
Notwithstanding subsection (a) and except as
provided in paragraph (2), any alien who is
excludable under section 212(a)6}C)(iii) or
section 212(a)(7T)(A)(i) may not apply for or be
granted asylum.

“(2) EXCEPTION.—The limitation under
paragraph (1) shall not apply if the action
upon which the exclusion is based was pursu-
ant to direct departure from a country in
which (A) the alien has a credible fear of per-
secution, or (B) there is a significant danger
that the alien would be returned to a coun-
try in which the alien would have a credible
fear of persecution.

*(3) DEFINITION.—As used in this sub-
section, the term ‘credible fear of persecu-
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tion’ means (A) that it is more probable than
not that the statements made by the alien in
support of his or her claim are true, and (B)
that there is a significant possibility, in
light of such statements and of such other
facts as are known to the officer about coun-
try conditions, that the alien could establish
eligibility as a refugee within the meaning of
section 101(a)(42)(A).".

(2) Section 212(c) of the Immigration and
Nationality Act (8 U.S.C. 1182(c)) is amended
in the third sentence by inserting before the
period “or to any alien who is excludable
pursuant to section 212(a)(6)(C)(iii)".

SEC. 403, INSPECTION AND EXCLUSION BY IMMI-
GRATION OFFICERS,

Section 235(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(b)) is amended to
read as follows:

“(b) INSPECTION AND EXCLUSION BY IMMI-
GRATION OFFICERS.—

‘(1) An immigration officer shall inspect
each alien who is seeking entry to the Unit-
ed States.

“(2)(A) If the examining immigration offi-
cer determines that an alien seeking entry—

“(II) is excludable under section
212(a)(6)(C)(1i1), or

“(Ir) is excludable under section
212(a)(THA)1),

“*(ii) does not have any reasonable basis for
legal entry into the United States, and

“(iii) does not indicate an intention to
apply for asylum under section 208,

the alien shall be specially excluded from
entry into the United States without a hear-
ing.

“(B) The examining immigration officer
shall refer to an immigration officer, spe-
cially trained to conduct interviews and
make determinations bearing on eligibility
for asylum, any alien who is (i) excludable
under section 212(a)(6)(C)(iii) or section
212(a)(THA) (1) and (i) who has indicated an
intention to apply for asylum. Such an alien
shall not be considered to have entered the
United States for purposes of this Act.

*(C) An alien under subparagraph (B) who
is determined by an immigration officer, spe-
cially trained to conduct interviews and
make determinations bearing on eligibility
for asylum, to be excludable and ineligible
for the exception under section 208(e)(2),
shall be specially excluded and deported
from the United States without further hear-
ing.

*(3)(A) Except as provided in subparagraph
(B), if the examining immigration officer de-
termines that an alien seeking entry is not
clearly and beyond a doubt entitled to enter,
the alien shall be detained for a hearing be-
fore an immigration judge.

*(B) The provisions of subparagraph (A)
shall not apply—

**(i) to an alien crewman,

“(ii) to an alien described in paragraph
(2)(A) or (2)(C), or

**(iii) if the conditions described in section
273(d) exist.

“(4) The decision of the examining immi-
gration officer, if favorable to the admission
of any alien, shall be subject to challenge by
any other immigration officer and such chal-
lenge shall operate to take the alien, whose
privilege to enter is so challenged, before an
immigration judge for a hearing on exclusion
of the alien.

‘4(58) The Attorney General shall establish
procedures that ensure that aliens are not
specially excluded under paragraph (2)A)
without an inquiry into their reasons for
seeking entry into the United States.

‘(6)(A) Subject to subparagraph (B), an
alien has not entered the United States for
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purposes of this Act unless and until such
alien has been inspected and admitted by an
immigration officer pursuant to this sub-
section.

““(B) An alien who (i) is physically present
in the United States, (ii) has been physically
present in the United States for a continuous
period of one year, and (iii) has not been in-
spected and admitted by an immigration of-
ficer may be said to have entered the United
States without inspection. Such an alien is
subject to deportation pursuant to section
241(a)(1XB).".

SEC. 404. JUDICIAL REVIEW.

Section 235 of the Immigration and Nation-
ality Act (8 U.S.C. 1225) (as amended by sec-
tion T32) is amended by adding after sub-
section (¢) the following new subsections:

*(d) HABEAS CORPUS REVIEW.—Notwith-
standing any other provision of law, no court
shall have jurisdiction to review, except by
petition for habeas corpus, any determina-
tion made with respect to an alien found ex-
cludable pursuant to section 212(a)(6)(C)(iii)
or section 212(a)(7)}A)i). In any such case,
review by habeas corpus shall be limited to
examination of whether the petitioner (1) is
an alien, and (2) was ordered excluded from
the United States pursuant to section
235(b)(2).

‘() OTHER LIMITS ON JUDICIAL REVIEW AND
AcTioN.—Notwithstanding any other provi-
sion of law, no court shall have jurisdiction
(1) to review the procedures established by
the Attorney General for the determination
of exclusion pursuant to section
212(a)(6)(C)(iil) or section 212(a)(T)(A)i), or
(2) to enter declaratory or injunctive relief
with respect to the implementation of sub-
section (b)(2). Regardless of the nature of the
suit or claim, no court shall have jurisdic-
tion except by habeas corpus petition as pro-
vided in subsection (d) to consider the valid-
ity of any adjudication or determination of
special exclusion or to provide declaratory
or injunctive relief with respect to the spe-
cial exclusion of any alien.

“(f) COLLATERAL ENFORCEMENT PROCEED-
NGS.—In any action brought for the assess-
ment of penalties for improper entry or re-
entry of an alien under section 275 or 276, no
court shall have jurisdiction to hear claims
collaterally attacking the validity of orders
of exclusion, special exclusion, or deporta-
tion entered under sections 235, 236, and
242..

SEC. 405. CONFORMING AMENDMENTS.

Section 237(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1227(a)) is amended—

(1) in the second sentence of paragraph (1)
by striking out “Deportation’ and inserting
in lieu thereof ““Subject to section 235(b)(2),
deportation™; and

(2) in the first sentence of paragraph (2) by
striking out “If'"’ and inserting in lieu there-
of ““‘Subject to section 235(b)(2), if"".

SEC. 406. EFFECTIVE DATE.

Except as otherwise provided, the amend-
ments made by this subtitle shall take effect
on the date of the enactment of this Act and
shall apply to aliens who arrive in or seek
admission to the United States on or after
such date.

Subtitle B—Deportation of Alien Terrorists
SEC. 411. REMOVAL OF ALIEN TERRORISTS.

The Immigration and Nationality Act (8
U.S.C. 1101 et seq.) is amended by inserting
the following new section:

“REMOVAL OF ALIEN TERRORISTS

“SEC. 242C., (a) DEFINITIONS.—As used in
this section—

‘(1) the term ‘alien terrorist’ means any
alien described in section 241(a)(4)(B);
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*(2) the term ‘classified information’ has
the same meaning as defined in section 1(a)
of the Classified Information Procedures Act
(18 U.8.C. App. IV);

“(3) the term ‘national security’ has the
same meaning as defined in section 1(b) of
the Classified Information Procedures Act
(18 U.S.C. App. IV);

‘'(4) the term ‘special court’ means the
court described in subsection (¢) of this sec-
tion; and

*(5) the term ‘special removal hearing’
means the hearing described in subsection
(e) of this section.

‘(b) APPLICATION FOR USE OF PROCE-
DURES.—The provisions of this section shall
apply whenever the Attorney General cer-
tifies under seal to the special court that—

(1) the Attorney General or Deputy Attor-
ney General has approved of the proceeding
under this section;

*(2) an alien terrorist is physically present
in the United States; and

*(3) removal of such alien terrorist by de-
portation proceedings described in sections
242, 2424, or 242B would pose a risk to the na-
tional security of the United States because
such proceedings would disclose classified in-
formation.

‘/(c) SPECIAL COURT.—(1) The Chief Justice
of the United States shall publicly designate
up to 7 judges from up to 7 United States ju-
dicial districts to hear and decide cases aris-
ing under this section, in a manner consist-
ent with the designation of judges described
in section 103(a) of the Foreign Intelligence
Surveillance Act (50 U.S.C. 1803(a)).

**(2) The Chief Justice may, in his discre-
tion, designate the same judges under this
section as are designated pursuant to 50
U.S.C. 1803(a).

f(d) INVOCATION OF SPECIAL COURT PROCE-
DURE.—(1) When the Attorney General makes
the application described in subsection (b), a
single judge of the special court shall con-
sider the application in camera and ex parte.

**(2) The judge shall invoke the procedures
of subsection (e), if the judge determines
that there is probable cause to believe that—

**(A) the alien who is the subject of the ap-
plication has been correctly identified,

*(B) a deportation proceeding described in
sections 242, 242A, or 242B would pose a risk
to the national security of the United States
because such proceedings wculd disclose
classified information, and

**(C) the threat posed by the alien’s phys-
ical presence is immediate and involves the
risk of death or serious bodily harm.

“(e) SPECIAL REMOVAL HEARING.—(1) Ex-
cept as provided in paragraph (4), the special
removal hearing authorized by a showing of
probable cause described in subsection (d)(2)
shall be open to the public.

“(2) The alien shall have a right to be

present at such hearing and to be rep-
resented by counsel. Any alien financially
unable to obtain counsel shall be entitled to
have counsel assigned to represent such
alien. Counsel may be appointed as described
in section 3006A of title 18, United States
Code.
*(3) The alien shall have a right to intro-
duce evidence on his own behalf, and except
as provided in paragraph (4), shall have a
right to cross-examine any witness or re-
quest that the judge issue a subpoena for the
presence of a named witness.

‘(4) The judge shall authorize the intro-
duction in camera and ex parte of any item
of evidence for which the judge determines
that public disclosure would pose a risk to
the national security of the United States
because it would disclose classified informa-
tion.

CONGRESSIONAL RECORD—HOUSE

*(5) With respect to any evidence described
in paragraph (4), the judge shall cause to be
delivered to the alien either—

“(A)X1) the substitution for such evidence
of a statement admitting relevant facts that
the specific evidence would tend to prove, or
(ii) the substitution for such evidence of a
summary of the specific evidence; or

“(B) if disclosure of even the substituted
evidence described in subparagraph (A)
would create a substantial risk of death or
serious bodily harm to any person, a state-
ment informing the alien that no such sum-
mary is possible.

*'(6) If the judge determines—

'‘(A) that the substituted evidence de-
seribed in paragraph (4)(B) will provide the
alien with substantially the same ability to
make his defense as would disclosure of the
specific evidence, or

‘(B) that disclosure of even the substituted
evidence described in paragraph (5)A) would
create a substantial risk of death or serious
bodily harm to any person,
then the determination of deportation (de-
scribed in subsection (f)) may be made pursu-
ant to this section.

“(f) DETERMINATION OF DEPORTATION.—(1) If
the determination in subsection (e)}(6)(A) has
been made, the judge shall, considering the
evidence on the record as a whole, require
that the alien be deported if the Attorney
General proves, by clear and convincing evi-
dence, that the alien is subject to deporta-
tion because he is an alien as described in
section 241(a)(4)(B).

“(2) If the determination in subsection
(e)(6)(B) has been made, the judge shall, con-
sidering the evidence received (in camera
and otherwise), require that the alien be de-
ported if the Attorney General proves, by
clear, convincing, and unequivocal evidence,
that the alien is subject to deportation be-
cause he is an alien as described in section
241(a)(4)(B).

*“(g) APPEALS.—(1) The alien may appeal a
determination under subsection (f) to the
court of appeals for the Federal Circuit, by
filing a notice of appeal with such court
within 20 days of the determination under
such subsection.

**(2)(A) The Attorney General may appeal a
determination under subsection (d), (e), or (f)
to the court of appeals for the Federal Cir-
cuit, by filing a notice of appeal with such
court within 20 days of the determination
under any one of such subsections.

*(B) When requested by the Attorney Gen-
eral, the entire record of the proceeding
under this section shall be transmitted to
the court of appeals under seal. If the Attor-
ney General is appealing a determination
under subsection (d) or (e), the court of ap-
peals shall consider such appeal in camera
and ex parte.'.

Subtitle C—Penalties for Engaging in
Terrorism
SEC. 421. PROVIDING MATERIAL SUPPORT TO
TERRORISM.

(a) OFFENSE.—Chapter 113A of title 18,
United States Code, is amended by adding
the following new section:

“§2339A. Providing material support to ter-
rorists

“Whoever, within the United States, pro-
vides material support or resources or con-
ceals of disguises the nature, location,
source, or ownership of material support or
resources, knowing or intending that they
are to be used to facilitate a violation of sec-
tion 32, 36, 351, 844(f) or (i), 1114, 1116, 1203,
1361, 1363, 1751, 2280, 2281, 2331, or 2339 of this
title, or section 902(i) of the Federal Aviation
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Act of 1958, as amended (49 U.S.C. App.
1472(i)), or to facilitate the concealment or
an escape from the commission of any of the
foregoing, shall be fined under this title, im-
prisoned not more than 10 years, or both. For
purposes of this section, material support or
resources shall include, but not be limited
to, currency or other financial securities,
lodging, training, safehouses, false docu-
mentation or identification, communica-
tions equipment, facilities, weapons, lethal
substances, explosives, personnel, transpor-
tation, and other physical assets.”.

(b) CLERICAL AMENDMENT.—The analysis
for chapter 113A of title 18, United States
Code, is amended by adding the following:
“2339A. Providing material support to terror-

ists.”.

SEC. 422. SENTENCING GUIDELINES INCREASE

FOR TERRORIST CRIMES,

The United States Sentencing Commission
is directed to amend its sentencing guide-
lines to provide an increase of not less than
three levels in the base offense level for any
felony, whether committed within or outside
the United States, that involves or is in-
tended to promote international terrorism,
unless such involvement or intent is itself an
element of the crime. :

SEC. 423. EXTENSION OF THE STATUTE OF LIMI-

TATIONS FOR CERTAIN TERRORISM
OFFENSES.

(a) IN GENERAL.—Chapter 213 of title 18,
United States Code, is amended by inserting
after section 2385 the following:

“§3286. Extension of statute of limitations for
certain terrorism offenses
“Notwithstanding the provisions of section

3282, no person shall be prosecuted, tried, or

punished for any offense involving a viola-

tion of section 32 (aircraft destruction), sec-
tion 386 (airport violence), section 112 (as-
saults upon diplomats), section 351 (crimes
against Congressmen or Cabinet officers),
section 1116 (crimes against diplomats), sec-
tion 1203 (hostage taking), section 1361 (will-
ful injury to government property), section

1751 (crimes against the President), section

2280 (maritime violence), section 2281 (mari-

time platform violence), section 2331 (terror-

ist acts abroad against United States nation-
als), section 2339 (use of weapons of mass de-
struction), or section 2340A (torture) of this
title or section 902 (1), (j). (k), (1), or (n) of
the Federal Aviation Act of 1958, as amended

(49 U.S.C. App. 1572 (i), (j), (k), (1), or (n)), un-

less the indictment is found or the informa-

tion is instituted within 10 years after such
offense shall have been committed.".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 213 of
title 18, United States Code, is amended by
inserting below the item for:

43285, Criminal contempt.”
the following:

‘*3286. Extension of statute of limitations for
certain terrorism offenses.”.
SEC. 424. ENHANCED PENALTIES FOR CERTAIN
OFFENSES.

(a) TITLE 50.—(1) Section 1705(b) of title 50,
United States Code, is amended by replacing
**$50,000"" with *‘$1,000,000".

(2) Section 1705(a) of title 50, United States
Code, is amended by replacing *‘$10,000"" with
**$1,000,000"".

(b) TITLE 18.—(1) Section 1541 of title 18,
United States Code, is amended by replacing
©$500"" with *'$250,000"" and by replacing ‘‘one
year” with “five years”.

(2) Sections 1542, 1543, 1544 and 1546 of title
18, United States Code, are each amended by
replacing *‘$2,000" with *‘$250,000'" and by re-
placing “*five years' with “‘ten years".
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(3) Section 1545 of title 18, United States
Code, is amended by replacing “'$2,000"" with
$250,000" and by replacing “three years' with
“ten years".

SEC. 425. IMPLEMENTATION OF THE 1988 PROTO-
COL FOR THE SUPPRESSION OF UN-
LAWFUL ACTS OF VIOLENCE AT AIR-
PORTS SERVING INTERNATIONAL
CIVIL AVIATION.

(a) OFFENSE.—Chapter 2 of title 18, United
States Code, is amended by adding at the end
the following:

“§36. Violence at international airports

“(a) Whoever, in a circumstance described
in subsection (b) of this section, unlawfully
and intentionally, using any device, sub-
stance or weapon—

“(1) performs an act of violence against a
person at an airpert serving international
civil aviation which causes or is likely to
cause serious injury or death; or

*(2) destroys or seriously damages the fa-
cilities of an airport serving international
civil aviation or a civil aircraft not in serv-
ice located thereon or disrupts the services
of the airport;
if such an act endangers or is likely to en-
danger safety at that airport, or attempts to
do such an act, shall be fined under this title
or imprisoned not more than 20 years, or
both, and if the death of any person results
from conduct prohibited by this subsection,
shall be punished by death or imprisoned for
any term of years or for life.

*(b) The circumstances referred to in sub-
section (a) of this section are—

“(1) the prohibited activity takes place in
the United States; or

“(2) the prohibited activity takes place
outside of the United States and the offender
is later found in the United States.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 2 of title
18, United States Code, is amended by adding
at the end the following:

'*36. Violence at international airports.”.

(¢) EFFECTIVE DATE.—This section shall
take effect on the later of—

(1) the date of the enactment of this Act;
or

(2) the date the Protocol for the Suppres-
sion of Unlawful Acts of Violence at Airports
Serving International Civil Aviation, Sup-
plementary to the Convention for the Sup-
pression of Unlawful Acts Against the Safety
of Civil Aviation, done at Montreal on 23
September 1971, has come into force and the
United States has become a party to the Pro-
tocol.

SEC. 426. mﬁﬂnmm TO FEDERAL AVIATION

Section 902(n) of the Federal Aviation Act
of 1958 (49 U.S.C. App. 1472(n)) is amended
by—

(1) striking out paragraph (3); and

(2) redesignating paragraph (4) as para-
graph (3).

SEC. 427. OFFENSES OF VIOLENCE AGAINST MAR-
ITIME NAVIGATION OR FIXED PLAT-
FORMS.

(a) OFFENSE.—Chapter 111 of title 18, Unit-
ed States Code, is amended by adding at the
end the following:

“§2280. Violence against maritime navigation

‘(a) Whoever, in a circamstance described
in subsection (c) of this section, unlawfully
and intentionally—

*(1) seizes or exercises control over a ship
by force or threat thereof or any other form
of intimidation;

“(2) performs an act of violence against a
person on board a ship if that act is likely to
endanger the safe navigation of that ship;
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*(3) destroys a ship or causes damage to a
ship or to its cargo which is likely to endan-
ger the safe navigation of that ship;

“(4) places or causes to be placed on a ship,
by any means whatsoever, a device or sub-
stance which is likely to destroy that ship,
or cause damage to that ship or its cargo
which endangers or is likely to endanger the
safe navigation of that ship;

“(5) destroys or seriously damages mari-
time navigational facilities or seriously
interferes with their operation, if such act is
likely to endanger the safe navigation of a
ship;

‘(6) communicates information, knowing
the information to be false and under cir-
cumstances in which such information may
reasonably be believed, thereby endangering
the safe navigation of a ship;

‘*(7T) injures or kills any person in connec-
tion with the commission or the attempted
commission of any of the offenses set forth
in paragraphs (1) to (6); or

‘'(8) attempts to do anything prohibited
under paragraphs (1) through (7);
shall be fined under this title or imprisoned
not more than 20 years, or both, and if the
death of any person results from conduct
prohibited by this subsection, shall be pun-
ished by death or imprisoned for any term of
years or for life.

*(b) Whoever threatens to engage in con-
duct prohibited under paragraphs (2), (3) or
(5) of subsection (a) of this section, with ap-
parent determination and will to carry the
threat into execution, if the threatened con-
duct is likely to endanger the safe naviga-
tion of the ship in question, shall be fined
under this title or imprisoned not more than
five years, or both.

‘(¢) The circumstances referred to in sub-
section (a) are—

*(1) in the case of a covered ship—

**(A) such activity is committed—

**(1) against or on board a ship flying the
flag of the United States at the time the pro-
hibited activity is committed;

**(11) in the United States; or

**(iii) by a national of the United States or
by a stateless person whose habitual resi-
dence is in the United States;

‘(B) during the commission of such activ-
ity, a national of the United States is seized,
threatened, injured or killed; or

*(C) the offender is later found in the Unit-
ed States after such activity is committed;

“(2) in the case of a ship navigating or
scheduled to navigate solely within the terri-
torial sea or internal waters of a country
other than the United States, the offender is
later found in the United States after such
activity is committed; and

“(3) in the case of any vessel, such activity
is committed in an attempt to compel the
United States to do or abstain from doing
any act,

“(d) The master of a covered ship flying
the flag of the United States who has reason-
able grounds to believe that he has on board
his ship any person who has committed an
offense under Article 3 of the Convention for
the Suppression of Unlawful Acts Against
the Safety of Maritime Navigation may de-
liver such person to the authorities of a
State Party to that Convention. Before de-
livering such person to the authorities of an-
other country, the master shall notify in an
appropriate manner the Attorney General of
the United States of the alleged offense and
await instructions from the Attorney Gen-
eral as to what action he should take. When
delivering the person to a country which is a
State Party to the Convention, the master
shall, whenever practicable, and if possible
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before entering the territorial sea of such
country, notify the authorities of such coun-
try of his intention to deliver such person
and the reason therefor. If the master deliv-
ers such person, he shall furnish the authori-
ties of such country with the evidence in the
master's possession that pertains to the al-
leged offense.

‘'(e) As used in this section, the term—

(1) ‘ship’ means a vessel of any type what-
soever not permanently attached to the sea-
bed, including dynamically supported craft,
submersibles or any other floating craft, but
such term does not include a warship, a ship
owned or operated by a government when
being used as a naval auxiliary or for cus-
toms or police purposes, or a ship which has
been withdrawn from navigation or laid up;

*(2) ‘covered ship’ means a ship that is
navigating or is scheduled to navigate into,
through or from waters beyond the outer
limit of the territorial sea of a single coun-
try or a lateral limit of that country’s terri-
torial sea with an adjacent country;

**(3) ‘national of the United States’ has the
meaning given such term in section 101(a)(22)
of the Immigration and Nationality Act (8
U.5.C. 1101(a)(22));

‘(4) ‘territorial sea of the United States’
means all waters extending seaward to 12
nautical miles from the baselines of the
United States determined in accordance with
international law; and

“(5) ‘United States’, when used in a geo-
graphical sense, includes the Commonwealth
of Puerto Rico, the Commonwealth of the
Northern Marianas Islands and all territories
and possessions of the United States.

“§2281. Violence against maritime fixed plat-
forms

“(a) Whoever, in a circumstance described
in subsection (c) of this section, unlawfully
and intentionally—

*(1) seizes or exercises control over a fixed
platform by force or threat thereof or any
other form of intimidation;

*(2) performs an act of violence against a
person on board a fixed platform if that act
is likely to endanger its safety,;

“(3) destroys a fixed platform or causes
damage to it which is likely to endanger its
safety;

**(4) places or causes to be placed on a fixed
platform, by any means whatsoever, a device
or substance which is likely to destroy that
fixed platform or likely to endanger its safe-

*(5) injures or kills any person in connec-
tion with the commission or the attempted
commission of any of the offenses set forth
in paragraphs (1) to (4); or

“(6) attempts to do anything prohibited
under paragraphs (1)-(5);
shall be fined under this title or imprisoned
not more than twenty years, or both; and if
death results to any person from conduct
prohibited by this subsection, shall be pun-
ished by death or imprisoned for any term of
years or for life.

“(b) Whoever threatens to engage in con-
duct prohibited under paragraphs (2) or (3) of
subsection (a), with apparent determination
and will to carry the threat into execution,
if the threatened conduct is likely to endan-
ger the safety of the fixed platform, shall be
fined under this title or imprisoned not more
than five years, or both.

“(c) The circumstances referred to in sub-
section (a) are—

*(1) such activity is committed against or
on board a fixed platform—

‘‘(A) that is located on the continental
shelf of the United States;

“(B) that is located on the continental
shelf of another country, by a national of the
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United States or by a stateless person whose
habitual residence is in the United States; or

“(C) in an attempt to compel the United
States to do or abstain from doing any act;

‘(2) during the commission of such activ-
ity against or on board a fixed platform lo-
cated on a continental shelf, a national of
the United States is seized, threatened, in-
jured or killed; or

*(3) such activity is committed against or
on board a fixed platform located outside the
United States and beyond the continental
shelf of the United States and the offender is
later found in the United States.

“*(d) As used in this section, the term—

*(1) ‘continental shelf’ means the sea-bed
and subsoil of the submarine areas that ex-
tend beyond a country’s territorial sea to
the limits provided by customary inter-
national law as reflected in Article 76 of the
1982 Convention on the Law of the Sea;

**(2) ‘fixed platform’' means an artificial is-
land, installation or structure permanently
attached to the sea-bed for the purpose of ex-
ploration or exploitation of resources or for
other economic purposes;

*(3) ‘national of the United States’ has the
meaning given such term in section 101(a)(22)
of the Immigration and Nationality Act (8
U.8.C. 1101(a)(22));

“(4) ‘territorial sea of the United States’
means all waters extending seaward to 12
nautical miles from the baselines of the
United States determined in accordance with
international law; and

“(5) ‘United States’, when used in a geo-
graphical sense, includes the Commonwealth
of Puerto Rico, the Commonwealth of the
Northern Marianas Islands and all territories
and possessions of the United States.".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 111 of
title 18, United States Code, is amended by
adding at the end the following:

42280, Violence against maritime navigation.
2281, Violence against maritime fixed plat-
forms.”.

(¢) EFFECTIVE DATES.—This section shall
take effect on the later of—

(1) the date of the enactment of this Act;
or

(2)(A) in the case of section 2280 of title 18,
United States Code, the date the Convention
for the Suppression of Unlawful Acts Against
the Safety of Maritime Navigation has come
into force and the United States has become
a party to that Convention; and

(B) in the case of section 2281 of title 18,
United States Code, the date the Protocol for
the Suppression of Unlawful Acts Against
the Safety of Fixed Platforms Located on
the Continental Shelf has come into force
and the United States has become a party to
that Protocol.

SEC. 428. WEAPONS OF MASS DESTRUCTION.

(a) OFFENSE.—Chapter 113A of title 18,
United States Code, is amended by adding at
the end the following:

“§2339. Use of weapons of mass destruction

‘*(a) Whoever uses, or attempts or con-
spires to use, a weapon of mass destruction—

“(1) against a national of the United States
while such national is outside of the United
States;

“(2) against any person within the United
States; or

‘“(3) against any property that is owned,
leased or used by the United States or by any
department or agency of the United States,
whether the property is within or outside of
the United States;
shall be imprisoned for any term of years or
for life, and if death results, shall be pun-
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ished by death or imprisoned for any term of
years or for life.

“(b) For purposes of this section—

*(1) ‘national of the United States’ has the
meaning given in section 101(a)(22) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(22)); and

*(2) ‘weapon of mass destruction’ means—

‘(a) any destructive device as defined in
section 921 of this title;

*(b) poison gas;

“(c) any weapon involving a disease orga-
nism; or

*'(d) any weapon that is designed to release
radiation or radicactivity at a level dan-
gerous to human life."".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 113A of
title 18, United States Code, is amended by
adding the following:

442339, Use of weapons of mass destruction.".
SEC. 429. NATIONAL TASK FORCE ON
COUNTERTERRORISM.

(a) ESTABLISHMENT.—The President shall
establish a National Task Force on
Counterterrorism comprised of the following
seven members: the Deputy Attorney Gen-
eral of the United States, the Deputy Direc-
tor of Operations of the Central Intelligence
Agency or the Deputy Director of Central In-
telligence, the Coordinator for Terrorism of
the Department of State, an Assistant Sec-
retary of Commerce as designated by the
Secretary of Commerce, the Secretary of De-
fense for Special Operations Low Intensity
Conflict, the National Security Advisor or
the Deputy National Security Advisor for
Special Operations Low Intensity Conflict,
and the Assistant Secretary of Treasury for
Enforcement. The Deputy Attorney General
shall serve as the Chairperson of the Task
Force and shall coordinate all antiterrorism
activities of the intelligence community of
the United States Government.

(b) DuTiES.—The National Task Force on
Counterterrorism shall—

(1) formulate a definition as to what con-
stitutes terrorism;

(2) define those intelligence assets dedi-
cated for collection of information on terror-
ism;

(3) define the methods for the Task Force
to be the central processor and distributor of
intelligence on terrorism;

(4) outline all preventive and reactive pol-
icy issues with regards to terrorism;

(5) define the methods for the Task Force
to have overall operational control for
counterterrorist and terrorist anti-prolifera-
tion operations, both overt and covert;

(6) report to Congress no later than six
months after the date of enactment of this
Act, and each 90 days thereafter for the re-
mainder of the two-year period beginning on
such date, as to how the Task Force will im-
plement paragraphs (1) through (5) of this
section; and

(7) beginning 60 days after the date on
which the report is submitted under para-
graph (6), implement paragraphs (1) through
(5) in accordance with the report.

(c) CHIEF AND DEPUTY CHIEF OF STAFF.—
The National Task Force on
Counterterrorism shall have a chief of staff
and a deputy chief of staff who shall be ap-
pointed by the task force. The chief of staff
shall be paid at a rate not to exceed the rate
of basic pay payable for the highest rate pay-
able for the Senior Executive Service.

SEC. 430. DEATH PENALTY FOR DEATH CAUSED
BY THE USE OF A BOMB OR OTHER
DESTRUCTIVE DEVICE.

Section 924 of title 18, United States Code,
is amended by adding at the end the follow-
ing:
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“(1) CAUSING DEATH THROUGH THE USE OF A
BOMB OR OTHER DESTRUCTIVE DEVICE.—

(1) PENALTY.—

‘(A) IN GENERAL.—Subject to subparagraph
(B), a person who intentionally or with reck-
less disregard for human life causes the
death of a person through the use of a bomb
or other destructive device shall be sen-
tenced to life imprisonment without release
or to death if it is determined that imposi-
tion of a sentence of death is justified.

‘“(B) LIMITATION,—No person may be sen-
tenced to the death penalty who was less
than 18 years of age at the time of the of-
fense.".

TITLE V—CRIMINAL ALIENS AND ALIEN

SMUGGLING

Subtitle A—Deportation of Criminal Aliens

SEC. 501. EXPEDITING CRIMINAL ALIEN DEPOR-
TATION AND EXCLUSION.

(a) CONVICTED DEFINED.—Section 241(a)(2)
of the Immigration and Nationality Act (8
U.8.C. 1251(a)(2)) is amended by adding at the
end the following new subparagraph:

‘“(E) CONVICTED DEFINED.—In this para-
graph, the term ‘convicted' means a judge or
jury has found the alien guilty or the alien
has entered a plea of guilty or nolo
contendere, whether or not the alien appeals
therefrom.".

(b) DEPORTATION OF CONVICTED ALIENS.—

(1) IMMEDIATE DEPORTATION.—Section 242(h)
of such Act (8 U.8.C. 1252(h)) is amended—

(A) by striking **(h) An alien” and insert-
ing **(h)X1) Subject to paragraph (2), an
alien™: and

(B) by adding at the end the following new
paragraph:

‘(2) An alien sentenced to imprisonment
may be deported prior to the termination of
such imprisonment by the release of the
alien from confinement, if the Service peti-
tions the appropriate court or other entity
with authority concerning the alien to re-
lease the alien into the custody of the Serv-
ice for execution of an order of deporta-
tion.".

(2) PROHIBITION OF REENTRY INTO THE UNIT-
ED STATES.—Section 212(a)2) of such Act (8
U.S.C. 1182(a)(2)) is amended—

(A) by redesignating subparagraph (F) as
subparagraph (G); and

(B) by inserting after subparagraph (E) the
following new subparagraph:

‘Y(F) ALIENS DEPORTED BEFORE SERVING MIN-
IMUM PERIOD OF CONFINEMENT.—In addition to
any other period of exclusion which may
apply an alien deported pursuant to section
242(h)(2) is excludable during the minimum
period of confinement to which the alien was
sentenced.”.

(¢) EXECUTION OF DEPORTATION ORDERS,—
Section 242(1) of such Act (8 U.S.C. 1252(1)) is
amended by adding at the end the following:
“An order of deportation may not be exe-
cuted until all direct appeals relating to the
conviction which is the basis of the deporta-
tion order have been exhausted.”.

SEC. 502. AUTHORIZING REGISTRATION OF
ALIENS ON CRIMINAL PROBATION
OR CRIMINAL PAROLE.

Section 263(a) of the Immigration and Na-
tionality Act (8 U.8.C. 1303(a)) is amended by
striking *‘and (5)"" and inserting ‘‘(5) aliens
who are or have been on criminal probation
or criminal parole within the United States,
and (6)"".

SEC. 503. EXPANSION IN DEFINITION OF “AGGRA-
VATED FELONY™.

(a) EXPANSION IN DEFINITION.—Section
101(a)(43) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(43)) is amended to read
as follows:

*(43) The term ‘aggravated felony’' means—
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*(A) murder;

“(B) any illicit trafficking in any con-
trolled substance (as defined in section 102 of
the Controlled Substances Act), including
any drug trafficking crime as defined in sec-
tion 924(c) of title 18, United States Code;

(C) any illicit trafficking in any firearms
or destructive devices as defined in section
921 of title 18, United States Code, or in ex-
plosive materials as defined in section 841(c)
of title 18, United States Code;

‘(D) any offense described in sections 1951
through 1963 of title 18, United States Code;

‘(E) any offense described in—

‘(1) subsections (h) or (i) of section 842,
title 18, United States Code, or subsection
(d), (e), (f), (g), (h), or (i) of section 844 of
title 18, United States Code (relating to ex-
plosive materials offenses),

*'(ii) paragraph (1), (2), (3), (4), or (5) of sec-
tion 922(g), or section 922(j), section 922(n),
section 922(o), section 922(p), section 922(r),
section 924(b), or section 924(h) of title 18,
United States Code (relating to firearms of-
fenses), or

**(ii1) section 5861 of title 26, United States
Code (relating to firearms offenses);

“(F) any crime of violence (as defined in
section 16 of title 18, United States Code, not
including a purely political offense) for
which the term of imprisonment imposed
(regardless of any suspension of such impris-
onment) is at least 5 years;

“(G) any theft offense (including receipt of
stolen property) or any burglary offense,
where a sentence of 5 years imprisonment or
more may be imposed;

‘(H) any offense described in section 875,
section 876, section 877, or section 1202 of
title 18, United States Code (relating to the
demand for or receipt of ransom);

“(I) any offense described in section 2251,
section 2251 A or section 2252 of title 18, Unit-
ed States Code (relating to child pornog-
raphy);

“(J) any offense described in section 1084 of
title 18, United States Code, where a sen-
tence of 5 years imprisonment or more may
be imposed;

*(K) any offense relating to commercial
bribery, counterfeiting, forgery or traffick-
ing in vehicles whose identification numbers
have been altered, where a sentence of 5
years imprisonment or more may be im-
posed;

‘(L) any offense—

‘(i) relating to the owning, controlling,
managing or supervising of a prostitution
business,

**(i1) described in section 2421 through 2424
of title 18, United States Code, for commer-
cial advantage, or

**(iii) described in sections 1581 through
1585, or section 1588, of title 18, United States
Code (relating to peonage, slavery, and in-
voluntary servitude);

‘(M) any offense relating to perjury or sub-
ornation of perjury where a sentence of 5
years imprisonment or more may be im-
posed;

*(N) any offense described in—

‘(i) section 793 (relating to gathering or
transmitting national defense information),
section 798 (relating to disclosure of classi-
fied information), section 2153 (relating to
sabotage) or section 2381 or section 2382 (re-
lating to treason) of title 18, United States
Code, or

*'(ii) section 421 of title 50, United States
Code (relating to protecting the identity of
undercover intelligence agents);

*(0) any offense—

“(1) involving fraud or deceit where the
loss to the victim or victims exceeded
$200,000; or
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“(i1) described in section 7201 of title 26,
United States Code (relating to tax evasion),
where the tax loss to the Government ex-
ceeds $200,000;

‘“(P) any offense described in section
274(a)(1) of the Immigration and Nationality
Act (relating to alien smuggling) for the pur-
pose of commercial advantage;

“(Q) any violation of section 1546(a) of title
18, United States Code (relating to document
fraud), for the purpose of commercial advan-
tage; or

*(R) any offense relating to failing to ap-
pear before a court pursuant to a court order
to answer to or dispose of a charge of a fel-
ony, where a sentence of 2 years or more
may be imposed;
or any attempt or conspiracy to commit any
such act. Such term applies to offenses de-
scribed in this paragraph whether in viola-
tion of Federal or State law and applies to
such offenses in violation of the laws of a
foreign country for which the term of impris-
onment was completed within the previous
15 years.".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to all con-
victions entered before, on, or after the date
of enactment of this Act.

SEC. 504. DEPORTATION PROCEDURES FOR CER-
TAIN CRIMINAL ALIENS WHO ARE
NOT PERMANENT RESIDENTS.

(a) ELIMINATION OF ADMINISTRATIVE HEAR-
ING FOR CERTAIN CRIMINAL ALIENS.—Section
242A of the Immigration and Nationality Act
(8 U.S8.C. 1252a) is amended by adding at the
end the following:

**(c) DEPORTATION OF ALIENS WHO ARE NoT
PERMANENT RESIDENTS.—

**{1) Notwithstanding section 242, and sub-
ject to paragraph (5), the Attorney General
may issue a final order of deportation
against any alien described in paragraph (2)
whom the Attorney General determines to be
deportable under section 241(a)(2)(A)(iii) (re-
lating to conviction of an aggravated fel-
ony).

‘(2) An alien is described in this paragraph
if the alien—

““{A) was not lawfully admitted for perma-
nent residence at the time that proceedings
under this section commenced, or

“(B) had permanent resident status on a
conditional basis (as described in section 216)
at the time that proceedings under this sec-
tion commenced.

‘(3) The Attorney General may delegate
the authority in this section to the Commis-
sioner or to any District Director of the
Service.

*‘(4) No alien described in this section shall
be eligible for—

“(A) any relief from deportation that the
Attorney General may grant in his discre-
tion, or

“(B) relief under section 243(h).

*(5) The Attorney General may not exe-
cute any order described in paragraph (1)
until 14 calendar days have passed from the
date that such order was issued, in order
that the alien has an opportunity to apply
for judicial review under section 106.".

(b) LIMITED JUDICIAL REVIEW.—Section 106
of the Immigration and Nationality Act (8
U.8.C. 1105a) is amended—

(1) in the first sentence of subsection (a),
by inserting “or pursuant to section 242A"
after ‘‘under section 242(b)"';

(2) in subsection (a)(1) and subsection
(a)(3), by inserting *“(including an alien de-
scribed in section 242A)" after “‘aggravated
felony™; and

(3) by adding at the end the following new
subsection:
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“{d) Notwithstanding subsection (c), a peti-
tion for review or for habeas corpus on behalf
of an alien described in section 242A(c) may
only challenge whether the alien is in fact an
alien described in such section, and no court
iahall have jurisdiction to review any other

ssue.'.

(¢) TECHNICAL AND CONFORMING CHANGES,—
Section 242A of the Immigration and Nation-
?]it‘.y Act (8 U.S.C. 1252a) is amended as fol-

ows:

(1) In subsection (a)—

(A) by striking “(a) IN GENERAL.—"' and in-
serting *(b) DEPORTATION OF PERMANENT
RESIDENT ALIENS,—(1) IN GENERAL.—'"; and

(B) by inserting in the first sentence *‘per-
manent resident” after ‘‘correctional facili-
ties for™;

(2) In subsection (b)—

(A) by striking *“(b) IMPLEMENTATION.—"
and inserting *'(2) IMPLEMENTATION.—'"; and

(B) by striking *‘respect to an’ and insert-
ing “‘respect to a permanent resident"’;

(3) By striking out subsection (¢);

(4) In subsection (d)—

(A) by striking ‘‘(d) EXPEDITED PROCEED-
INGS.—(1)" and inserting *(3) EXPEDITED PRO-
CEEDINGS.—(A)";

(B) by inserting ‘‘permanent resident”
after “in the case of any''; and

(C) by striking *‘(2)" and inserting **(B)'";

(5) In subsection (e)—

(A) by striking '‘(e) REVIEW.—(1)" and in-
serting ''(4) REVIEW.—(A)"";

(B) by striking the second sentence; and

(C) by striking **(2)" and inserting *‘(B)"";

(6) By inserting after the section heading
the following new subsection:

‘(a) PRESUMPTION OF DEPORTABILITY.—AND
alien convicted of an aggravated felony shall
be conclusively presumed to be deportable
from the United States.’’; and

(7) The heading of such section is amended
to read as follows:

“EXPEDITED DEPORTATION OF ALIENS CON-
VICTED OF COMMITTING AGGRAVATED FELO-
NIES".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
against whom deportation proceedings are
initiated after the date of enactment of this
Act.

SEC. 505. JUDICIAL DEPORTATION.

(a) JUDICIAL DEPORTATION.—Section 242A of
the Immigration and Nationality Act (8
U.S.C. 1252a) is amended by inserting at the
end the following new subsection;

**(d) JUDICIAL DEPORTATION.—

‘(1) AUTHORITY.—Notwithstanding any
other provision of this Act, a United States
district court shall have jurisdiction to enter
a judicial order of deportation at the time of
sentencing against an alien whose criminal
conviction causes such alien to be deportable
under section 241(a)2)(AXiii) (relating to
conviction of an aggravated felony), if such
an order has been requested prior to sentenc-
ing by the United States Attorney with the
coneurrence of the Commissioner.

*(2) PROCEDURE.—

‘“{A) The United States Attorney shall pro-
vide notice of intent to request judicial de-
portation promptly after the entry in the
record of an adjudication of guilt or guilty
plea. Such notice shall be provided to the
court, to the alien, and to the alien's counsel
of record.

*(B) Notwithstanding section 242B, the
United States Attorney, with the concur-
rence of the Commissioner, shall file at least
20 days prior to the date set for sentencing a
charge containing factual allegations regard-
ing the alienage of the defendant and satis-
faction by the defendant of the definition of
aggravated felony.
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‘(C) If the court determines that the de-
fendant has presented substantial evidence
to establish prima facie eligibility for relief
from deportation under section 212(c), the
Commissioner shall provide the court with a
recommendation and report regarding the
alien’s eligibility for relief under such sec-
tion. The court shall either grant or deny the
relief sought.

*(DXi) The alien shall have a reasonable
opportunity to examine the evidence against
him or her, to present evidence on his or her
own behalf, and to cross-examine witnesses
presented by the Government.

*‘(ii) The court, for the purposes of deter-
mining whether to enter an order deseribed
in paragraph (1), shall only consider evidence
that would be admissible in proceedings con-
ducted pursuant to section 242(b).

*/(ii1) Nothing in this subsection shall limit
the information a court of the United States
may receive or consider for the purposes of
imposing an appropriate sentence.

‘“(iv) The court may order the alien de-
ported if the Attorney General demonstrates
by clear and convincing evidence that the
alien is deportable under this Act.

*(3) NOTICE, APPEAL, AND EXECUTION OF JU-
DICIAL ORDER OF DEPORTATION.—

“(A)i) A judicial order of deportation or
denial of such order may be appealed by ei-
ther party to the court of appeals for the cir-
cuit in which the district court is located.

“*(11) Except as provided in clause (ili), such
appeal shall be considered consistent with
the requirements described in section 106.

“‘(1i1) Upon execution by the defendant of a
valid waiver of the right to appeal the con-
vietion on which the order of deportation is
based, the expiration of the period described
in section 106(a)(1), or the final dismissal of
an appeal from such conviction, the order of
deportation shall become final and shall be
executed at the end of the prison term in ac-
cordance with the terms of the order.

“(B) As soon as is practicable after entry
of a judicial order of deportation, the Com-
missioner shall provide the defendant with
written notice of the order or deportation,
which shall designate the defendant’s coun-
try of choice for deportation and any alter-
nate country pursuant to section 243(a).

‘(4) DENIAL OF JUDICIAL ORDER.—Denial of
a request for a judicial order of deportation
shall not preclude the Attorney General
from initiating deportation proceedings pur-
suant to section 242 upon the same ground of
deportability or upon any other ground of
deportability provided under section 241(a).".

(b) TECHNICAL AND CONFORMING CHANGES.—
The ninth sentence of section 242(b) of the
Immigration and Nationality Act (8 U.S.C.
12562(b)) is amended by striking out “The"
and inserting in lieu thereof, ‘‘Except as pro-
vided in section 242A(d), the".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
whose adjudication of guilt or guilty plea is
entered in the record after the date of enact-
ment of this Act.

SEC. 506. RESTRICTING DEFENSES TO DEPORTA-
TION FOR CERTAIN CRIMINAL
ALIENS.

(a) DEFENSES BASED ON SEVEN YEARS OF
PERMANENT RESIDENCE.—The last sentence of
section 212(c) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(c)) is amended by
striking out ‘‘has served for such felony or
felonies' and all that follows through the pe-
riod and inserting in lieu thereof ‘‘has been
sentenced for such felony or felonies to a
term of imprisonment of at least 5 years,
provided that the time for appealing such
conviction or sentence has expired and the
sentence has become final.”.
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(b) DEFENSES BASED ON WITHHOLDING OF
DEPORTATION.—Section 243(h)(2) of the Immi-
gration and Nationality Act (8 U.S.C.
1253(h)(2)) is amended by—

(1) striking out the final sentence and in-
serting in lieu thereof the following new sub-
paragraph:

‘“(E) the alien has been convicted of an ag-
gravated felony.”; and

(2) striking out the “‘or" at the end of sub-
paragraph (C) and inserting “‘or" at the end
of subparagraph (D).

SEC. 507. ENHANCING PENALTIES FOR FAILING
TO DEPART, OR REENTERING,
AFTER FINAL ORDER OF DEPORTA-
TION.

(a) FAILURE TO DEPART.—Section 242(e) of
the Immigration and Nationality Act (8
U.S.C. 1252(e)) is amended—

(1) by striking out “‘paragraph (2), (3), or 4
of" the first time it appears, and

(2) by striking out ‘‘shall be imprisoned
not more than ten years” and inserting in
lieu thereof, ‘‘shall be imprisoned not more
than two years, or shall be imprisoned not
more than ten years if the alien is a member
of any of the classes described in paragraph
(2), (3), or (4) of section 241(a).”.

(b) REENTRY.—Section 276(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1326(b))
is amended—

(1) in paragraph (1), by (A) inserting after
“‘commission of' the following: ‘‘three or
more misdemeanors or”, and (B) striking out
5" and inserting in lieu thereof *‘10"",

(2) in paragraph (2), by striking out ‘15"
and inserting in lieu thereof “20"', and

(3) by adding at the end the following sen-
tence:

“For the purposes of this subsection, the
term ‘depoctation’ shall include any agree-
ment where an alien stipulates to deporta-
tion during a criminal trial under either
Federal or State law.".

(¢) COLLATERAL ATTACKS ON UNDERLYING
DEPORTATION ORDER.—Section 276 of the Im-
migration and Nationality Act (8 U.S.C. 1326)
is amended by inserting after subsection (b)
the following new subsection:

‘**(c) In any criminal proceeding under this
section, no alien may challenge the validity
of the deportation order described in sub-
section (a)(1) or subsection (b) unless the
alien demonstrates—

“(1) that the alien exhausted the adminis-
trative remedies (if any) that may have been
available to seek relief against such order,

‘Y(2) that the deportation proceedings at
which such order was issued improperly de-
prived the alien of the opportunity for judi-
cial review, and

**(3) that the entry of such order was fun-
damentally unfair,'.

SEC. 508. MISCELLANEOUS AND TECHNICAL
CHANGES.

(a) FORM OF DEPORTATION HEARINGS,—The
second sentence of section 242(b) of the Im-
migration and Nationality Act (8 U.S.C.
1252(b)) is amended by inserting before the
period the following: **; except that nothing
in this subsection shall preclude the Attor-
ney General from authorizing proceedings by
electronic or telephonic media (with or with-
out the consent of the alien) or, where
waived or agreed to by the parties, in the ab-
sence of the alien.”.

(b) CONSTRUCTION OF EXPEDITED DEPORTA-
TION REQUIREMENTS.—No amendment made
by this Act and nothing in section 242(i) of
the Immigration and Nationality Act (8
U.8.C. 1252(1)), shall be construed to create
any right or benefit, substantive or proce-
dural, which is legally enforceable by any
party against the United States, its agen-
cies, its officers or any other person.
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SEC. 509. AUTHORIZATION OF APPROPRIATIONS
FOR CRIMINAL ALIEN INFORMATION
SYSTEM.

There is authorized to be appropriated to
carry out section 242(a)(3)(A) of the Immigra-
tion and Nationality Act, $5,000,000 for fiscal
year 1994 and $2,000,000 for each of the fiscal
years 1995, 1996, 1997, and 1998.

Subtitle B—Prevention and Punishment of
Alien Smuggling

SECTION 511. BORDER PATROL AGENTS.

In addition to such amounts as are other-
wise authorized to be appropriated, there is
authorized to be appropriated for each of the
fiscal years 1994, 1995, 1996, 1997, 1998, for sal-
aries and expenses of the Border Patrol such
amounts as may be necessary to provide for
an increase in the number of agents of the
Border Patrol by 3,000 full-time equivalent
agent positions beyond the number of such
positions at the Border Patrol on July 1,
1993.

SEC. 512. BORDER PATROL INVESTIGATORS.

In addition to such amounts as are other-
wise authorized to be appropriated, there is
authorized to be appropriated for each of the
fiscal years 1994, 1995, 1996, 1997, 1998, for sal-
aries and expenses of the Border Patrol such
amounts as may be necessary to provide for
an increase in the number of investigators of
the Border Patrol by 1,000 full-time equiva-
lent investigator positions beyond the num-
ber of such positions at the Border Patrol on
July 1, 1993.

SEC. 513. INCLUDING ALIEN SMUGGLING AS A
RACKETEERING ACTIVITY FOR PUR-
POSES OF RACKETEERING INFLU-
ENCED AND CORRUPT ORGANIZA-
TIONS (RICO) ENFORCEMENT AU-
THORITY.

Section 1961(1) of title 18, United States
Code, is amended—

(1) by striking “‘or" before “(E) any act',
and

(2) by inserting before the period at the end
the following: **, or (F) any act which is in-
dictable under section 274(a)(1) of the Immi-
gration and Nationality Act (relating to
alien smuggling)”.

SEC. 514. ENHANCED PENALTIES FOR EMPLOY-
ERS WHO ENOWINGLY EMPLOY
SMUGGLED ALIENS.

(a) ADDITIONAL CRIMINAL PENALTY.—Sec-
tion 274(a)(1) (8 U.S.C. 1324(a)(1)) is amend-
ed—

(1) by striking “‘or' at the end of subpara-
graph (C),

(2) by striking the comma at the end of
subparagraph (D) and inserting *‘; or"”,

(3) by inserting after subparagraph (D) the
following:

“(E) contracts or agrees with another
party for that party to provide, for employ-
ment by the person or another, an alien who
is not authorized to be employed in the Unit-
ed States, knowing that such party intends
to cause such alien to be brought into the
United States in vicolation of the laws of the
United States,”, and

(4) by striking ‘‘five years” and inserting
“ten years’.

(b) TREATMENT OF SMUGGLING AS AN AG-
GRAVATED FELONY.—The first sentence of
section 101(a)43) (B8 U.S.C. 1101(a)43)) is
amended by inserting “‘or any offense under
section 274(a)" before “‘for which the term of
imprisonment’'.

SEC. 515. ENHANCED PENALTIES FOR CERTAIN
ALIEN SMUGGLING.

Section 274(a)(1) of the Immigration and
Nationality Act (8 VU.S.C. 1324(aX1)) is
amended by striking “five years' and insert-
ing ‘““ten years’'.
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SEC. 518. EXPANDED FORFEITURE FOR SMUG-
GLING OR HARBORING ILLEGAL
ALIENS.

Subsection 274(b) of the Immigration and
Nationality Act (8 TU.S.C. 1324(b)) is
amended—

(1) by amending paragraph (1) to read as
follows:

“(b) SEIZURE AND FORFEITURE.—(1) Any
property, real or personal, which facilitates
or is intended to facilitate, or which has
been used in or is intended to be used in the
commission of a violation of subsection (a)
or of sections 274A(a)(l) or 274A(a)(2), or
which constitutes or is derived from or
traceable to the proceeds obtained directly
or indirectly from a commission of a viola-
tion of subsection (a), shall be subject to sei-
zure and forfeiture, except that—

“(A) no property, used by any person as a
common carrier in the transaction of busi-
ness as a common carrier shall be forfeited
under the provisions of this section unless it
shall appear that the owner or other person
in charge of such property was a consenting
party or privy to the illegal act;

*(B) no property shall be forfeited under
the provisions of this section by reason of
any act or omission established by the owner
thereof to have been committed or omitted
by any person other than such owner while
such property was unlawfully in the posses-
sion of a person other than the owner in vio-
lation of the criminal laws of the United
States or of any State; and

‘“C) no property shall be forfeited under
this paragraph to the extent of an interest of
any owner, by reason of any act or omission
established by that owner to have been com-
mitted or omitted without the knowledge or
consent of the owner, unless such action or
omission was committed by an employee or
agent of the owner, and facilitated or was in-
tended to facilitate, or was used in or in-
tended to be used in, the commission of a
violation of subsection (a) or of section
274A(a)1) or 274A(a)(2) which was committed
by the owner or which intended to further
the business interests of the owner, or to
confer any other benefit upon the owner.".

(2) in paragraph (2)—

(A) by striking ‘‘conveyance’” both places
it appears and inserting in lieu thereof
“‘property’’; and

(B) by striking ‘‘is being used in" and in-
serting in lieu thereof “‘is being used in, is
facilitating, has facilitated, or was intended
to facilitate';

(3) in paragraphs (4) and (5) by striking “a
conveyance” and ‘“conveyance” each place
such phrase or word appears and inserting in
lieu thereof ‘“‘property’’; and

(4) in paragraph (4) by—

(A) striking ‘“‘or" at the end of subpara-
graph (C),

(B) by striking the period at the end of
subparagraph (D) and inserting *'; or”, and

(C) by inserting at the end the following
new subparagraph:

*(E) transfer custody and ownership of for-
feited property to any Federal, State, or
local agency pursuant to the Tariff Act of
1930, as amended (19 U.8.C. 1616a(c)).”.

TITLE VI-TAKING CRIMINALS OFF THE

STREET

Subtitle A—Expanding Prison Capacity
SEC. 601. USE OF PRIVATE ACTIVITY BONDS.

(a) IN GENERAL.—Subsection (a) of section
142 of the Internal Revenue Code of 1986 (de-
fining exempt facility bond) is amended by
striking “‘or’” at the end of paragraph (11), by
striking the period at the end of paragraph
(12) and inserting *, or", and by adding at
the end thereof the following new paragraph:
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*%(13) correctional facilities.”

(b) DEFINITION.—Section 142 of such Code is
amended by adding at the end thereof the
following new subsection:

“(k) CORRECTIONAL FACILITIES.—For pur-
poses of subsection (a)(13), the term ‘correc-
tional facilities’ means facilities for the con-
finement or rehabilitation of offenders or in-
dividuals charged with or convicted of crimi-
nal offenses, including prisons, jails, deten-
tion centers and drug and alcohol rehabilita-
tion centers. Correctional facilities shall be
treated in all events as serving the general
publie.”

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after the date of the enactment
of this Act.

SEC. 602. FEDERAL-STATE PARTNERSHIPS FOR
REGIONAL PRISONS.

(a) CREATED BY ATTORNEY GENERAL.—The
Attorney General shall—

(1) establish a Regional Prison Task Force
comprised of—

(A) the Director of the Federal Bureau of
Prisons; and

(B) a senior correctional officer of each
State wishing to participate, who is des-
ignated for this purpose by the Governor of
the State; and

(2) create a plan, in consultation with the
Regional Prison Task Force for the estab-
lishment of a nationwide regional prison sys-
tem, and report that plan to the Committees
on the Judiciary and Appropriations of the
House of Representatives and the Senate not
later than 180 days after the date of the en-
actment of this Act.

(b) SCOPE OF PLAN.—The plan shall—

(1) define the boundaries and number of re-
gions in which regional prisons will be
placed;

(2) establish the terms of the partnership
agreements that States must enter into with
the Attorney General in order to participate
in the regional prison system;

(3) set forth the extent of the role of the
Federal Bureau of Prisons in administering
the prisons;

(4) determine the way 2 or more States in
a region will share responsibility for the ac-
tivities associated with the regional prisons;
and

(5) specify both the Federal responsibility
and the State responsibility (which shall not
be less than 50 percent) for construction
costs and operating costs of the regional
prisons.

(c) STATE ELIGIBILITY.—No State may send
any prisoner to be held at a regional prison
established under this section unless such
State, as determined by the Attorney Gen-
eral—

(1) enters into a partnership agreement
under subsection (a) and abides substantially
by its terms;

(2) establishes minimum mandatory sen-
tences of 10 years for persons who are con-
victed of a serious felony and are subse-
quently convicted of a crime of violence in-
volving the use of a firearm or a crime of vi-
olence involving a sexual assault;

(3) establishes a truth in sentencing policy
under which offenders will serve no less than
85 percent of the term of imprisonment to
which they are sentenced—

(A) after the date the State enters into the
partnership agreement, with respect to
crimes of violence involving the use of a fire-
arm or a crime of violence involving a sexual
assault; and

(B) after a date set by the State which is
not later than 2 years after that State enters
into such agreement, with respect to all
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other crimes of violence and serious drug
trafficking offenses;

(4) provides pretrial detention similar to
that provided in the Federal system under
section 3142 of title 18, United States Code;

(5) takes steps to eliminate court imposed
limitations on its prison capacity resulting
from consent decrees or statutory provi-
sions; and

(6) provides adequate assurances that—

(A) such State will not use the regional
prison system to supplant any part of its
own system; and

(B) funds provided by the State for the con-
struction of regional prisons under this sec-
tion will be in addition to what would other-
wise have been made available for the con-
struction and operation of prisons by the
State.

(d) PRISONER ELIGIBILITY.—A State which
is eligible under this section may send pris-
oners convicted of State crimes to serve
their prison sentence in the regional prison
established under this section if—

(1) the prisoner has been convicted of not
less than 2 crimes of violence or serious drug
trafficking offenses and then commits a
crime of violence involving the use of a fire-
arm or a crime of violence involving a sexual
assault; or

(2) the prisoner is an illegal alien convicted
of a felony offense punishable by more than
1 year's imprisonment.

(e) DEFINITIONS.—As used in this section—

(1) the term *‘crime of violence" is a felony
offense that is—

(A) punishable by imprisonment for a term
exceeding one year; and

(B) a crime of violence as defined in sec-
tion 16 of title 18, United States Code;

(2) the term ‘‘serious drug trafficking of-
fense" is a felony offense that is—

(A) punishable by imprisonment for a term
exceeding one year; and

(B) defined in section 924(e)(2)(A) of title
18, United States Code;

(3) the term ‘‘serious felony' means a fel-
ony punishable by imprisonment for a term
exceeding 1 year, or any act of juvenile de-
linquency involving the use or carrying of a
firearm, knife, or destructive device that
would be punishable by imprisonment for
such term if committed by an adult, that—

(A) has as an element the use, attempted
use, or threatened use of physical force
against the person of another;

(B) is burglary, arson, or extortion, in-
volves use of explosives, or otherwise in-
volves conduct that presents a serious poten-
tial risk of physical injury to another; or

(C) involves conduct in violation of section
401 of the Controlled Substances Act that
consists of {llegal distribution of a con-
trolled substance;

(4) the term ‘“‘crime of violence involving a
sexual assault” is a crime of viclence that is
an offense as defined in chapter 109A of title
18, United States Code; and

(5) the term “State" includes the District
of Columbia, Puerto Rico, and any other ter-
ritory or possession of the United States.

(f) REGIONAL PRISON FUND.—There is estab-
lished in the Treasury the Regional Prison
Fund. The Regional Prison Fund shall con-
sist of—

(1) sums appropriated to it by Act of Con-
gress;

(2) notwithstanding section 1401 of the Vie-
tims of Crime Act of 1984 (42 U.S.C. 10601) or
any other provision of law, the total of
eriminal fines deposited in the Crime Vic-
tims Fund during each fiscal year (beginning
after the date of the enactment of this Act)
that exceeds $150,000,000; and
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(3) notwithstanding any other provision of
law, any portion of the Department of Jus-
tice Asset Forfeiture Fund that the Attorney
General determines is remaining after dis-
tributions of—

(A) funds to be shared with State and local
law enforcement;

(B) funds to pay warehouse and appraisal
fees and innocent lien holders; and

(C) funds for Federal law enforcement.

(g) TRANSFERS.—The Secretary of the
Treasury shall from time to time make ap-
propriate transfers between funds to imple-
ment subsection (f).

(h) USE OF REGIONAL PRISON FUND.—The
Attorney General may use any sums in the
Regional Prison Fund to carry out this sec-
tion.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Regional Prison Fund—

(1) $1,000,000,000 for each of fiscal years 1994
through 1996; and

(2) such sums as may be necessary there-
after through fiscal year 2004.

SEC. 603. NON-APPLICABILITY OF DAVIS-BACON
TO PRISON CONSTRUCTION.

(a) FEDERAL PRISON CONSTRUCTION.—Sec-
tion 1 of the Davis-Bacon Act of March 3,
1991 (46 Stat. 1494, as amended, 40 U.S.C. 276a)
is amended by adding at the end the follow-
ing new subsection:

“*(¢) The requirements of this section shall
not apply to contracts for construction, al-
teration, and/or repair of institutions used to
incarcerate persons held under authority of
any enactment of Congress.".

(d) EFFECTIVE DATE.—The amendment
made by subsection (a) shall become effec-
tive on the date of enactment of this Act.

Subtitle B—Miscellaneous
SEC. 611, RESTRICTED FEDERAL COURT JURIS-
DICTION IN IMPOSING REMEDIES ON
STATE AND FEDERAL PRISON SYS-
TEMS.

(a) IN GENERAL.—Title 28, United States
Code is amended by inserting after chapter
176 the following new chapter:

“CHAPTER 177—ACTIONS CHALLENGING

CONDITIONS OF CONFINEMENT
“Bec.
**3401. Limitations on remedies.
*'3402. Consent decrees.
*'3403. Modification of orders or decrees.
“%3401. Limitations on remedies

“(a)1) If the district court, in any action
challenging the constitutionality of condi-
tions of confinement in any prison, jail, de-
tention facility, or other correctional insti-
tution housing persons accused or convicted
of a crime or juveniles adjudicated delin-
quent, finds that one or more conditions of
confinement are in violation of the United
States Constitution, the court shall nar-
rowly tailor any relief to fit the nature and
extent of the violations and shall make the
order no more intrusive than absolutely nec-
essary to ensure that the violations are rem-
edied. The court shall have no jurisdiction—

“(A) to impose a ceiling on the population
of any institution or to require any adjust-
ment of the release dates of inmates; or

‘*(B) to prohibit the use of tents or prefab-
ricated structures for housing inmates.

“g 3402. Consent decrees

“(a) No consent decree in any action chal-
lenging the constitutionality of conditions of
confinement in any prison, jail, detention fa-
cility, or other correctional institution hous-
ing persons accused or convicted of a crime
or juveniles adjudicated delinquent shall
provide relief greater than the minimum re-
quired to bring the conditions of confine-
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ment into substantial compliance with the
United States Constitution.

“(b) In entering a consent decree, the court
shall make a written finding that the relief
provided in the decree is no greater than the
minimum required to bring the conditions of
confinement into substantial compliance
with the United States Constitution. If it ap-
pears to the court that the relief provided in
the decree is greater than the minimum re-
quired, the court may recommend changes in
the decree.

“§3403. Modification of orders or decrees

“(a)(1) Upon motion of a defendant at any
time, the court may conduct a hearing on
whether an order or decree described in sec-
tion 3401 or 3402 of this title should be modi-
fied in light of—

“(A) changed factual circumstances affect-
ing the operation of the order or decree,
whether or not foreseeable;

‘“(B) a change or clarification of the gov-
erning law, whether or not foreseeable;

“(C) a succession in office of an official re-
sponsible for having consented to a decree;

‘(D) the government's financial con-
straints or any other matter affecting public
safety or the public interest; or

“(E) any ground provided in Rule 60(b) of
the Federal Rules of Civil Procedure.

*(2) The court shall conduct such a hearing
if the motion was filed more than one year
after the date of the order or decree or the
date on which the last previous modification
hearing was conducted, whichever is later.

“(b) If the court denies a motion to modify
an order or consent decree under subsection
(a) of this section, the court shall make a
written finding that the relief provided in
the order or decree, as of the date of deci-
sion, is no greater than the minimum re-
quired to bring the conditions of confine-
ment into substantial compliance with the
United States Constitution.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part VI of title
28, United States Code, is amended by insert-
ing after the item relating to chapter 176 the
following:

“177. Actions Challenging Conditions
of Confinement
TITLE VII-PUNISHMENT AND
DETERRENCE

Subtitle A—Capital Offenses
SEC. 701. PROCEDURES FOR ENFORCING DEATH
PENALTY.

Title 18 of the United States Code is
Amended—
(1) by adding the following new chapter
after chapter 227:
“CHAPTER 228—DEATH PENALTY
PROCEDURES

“Sec.

3591, Sentence of death.

. Factors to be considered in determin-
ing whether a sentence of death
is justified.

. Special hearing to determine whether
a sentence of death is justified.

. Imposition of a sentence of death.

. Review of a sentence of death.

. Implementation of a sentence of
death.

. Use of State facilities.

. Appointment of counsel.

. Collateral attack on judgment impos-
ing sentence of death.

“3600. Application in Indian country.

“%£3591. Sentence of death

“A defendant who has been found guilty
of—

*(1) an offense described in section 794 or
section 2381 of this title;
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*(2) an offense described in section 1751(¢)
of this title if the offense, as determined be-
yond a reasonable doubt at a hearing under
section 3593, constitutes an attempt to mur-
der the President of the United States and
results in bodily injury to the President or
comes dangerously close to causing the
death of the President;

“(3) an offense referred to in section
408(c)(1) of the Controlled Substances Act (21
U.S.C. 848(c)(1)), committed as part of a con-
tinuing criminal enterprise offense under the
conditions described in subsection (b) of that
section which involved not less than twice
the quantity of controlled substance de-
scribed in subsection (b)(2)(A) or twice the
gross receipts described in subsection
(b)(2XB);

“(4) an offense referred to in section
408(c)(1) of the Controlled Substances Act (21
U.S.C. 848(c)(1)), committed as part of a con-
tinuing criminal enterprise offense under
that section, where the defendant is a prin-
cipal administrator, organizer, or leader of
such an enterprise, and the defendant, in
order to obstruct the investigation or pros-
ecution of the enterprise or an offense in-
volved in the enterprise, attempts to kill or
knowingly directs, advises, authorizes, or as-
sists another to attempt to kill any public
officer, juror, witness, or members of the
family or household of such a person;

**(5) an offense constituting a felony viola-
tion of the Controlled Substances Act (21
U.S.C. 801 et seq.) or the Controlled Sub-
stances Import and Export Act (21 U.S.C. 951
et seq.), or the Maritime Drug Law Enforce-
ment Act (46 U.S.C. App. 1901 et seq.), where
the defendant, intending to cause death or
acting with reckless disregard for human
life, engages in such a violation, and the
death of another person results in the course
of the violation or from the use of the con-
trolled substance involved in the violation;
or

“*(6) any other offense for which a sentence
of death is provided, if the defendant, as de-
termined beyond a reasonable doubt at a
hearing under section 3593, caused the death
of a person intentionally, knowingly, or
through recklessness manifesting extreme
indifference to human life, or caused the
death of a person through the intentional in-
fliction of serious bodily injury;
shall be sentenced to death if, after consider-
ation of the factors set forth in section 3592
in the course of a hearing held pursuant to
section 3593, it is determined that imposition
of a sentence of death is justified. However,
no person may be sentenced to death who
was less than eighteen years of age at the
time of the offense.

“§3592. Factors to be considered in deter-
mining whether to recommend a sentence
of death
‘(a) MITIGATING FACTORS.—In determining

whether to recommend a sentence of death,
the jury, or if there is no jury, the court,
shall congider whether any aspect of the de-
fendant's character, background, or record,
or any circumstance of the offense that the
defendant may proffer as a mitigating factor
exists, including the following:

“{1) MENTAL CAPACITY.—The defendant's
mental capacity to appreciate the wrongful-
ness of his conduct or to conform his conduct
to the requirements of law was significantly
impaired.

“(2) DURESS.—The defendant was under un-
usual and substantial duress.

**(3) PARTICIPATION IN OFFENSE MINOR.—The
defendant's participation in the offense,
which was committed by another, was rel-
atively minor.
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“(4) NO SIGNIFICANT CRIMINAL HISTORY.—
The defendant did not have a significant his-
tory of other criminal conduct.

*(6) DISTURBANCE.—The defendant commit-
ted the offense under severe mental or emo-
tional disturbance.

*(6) VICTIM'S CONSENT.—The victim con-
sented to the criminal conduct that resulted
in the victim's death.

‘‘(b) AGGRAVATING FACTORS FOR ESPIONAGE
AND TREASON.—In determining whether to
recommend a sentence of death for an of-
fense described in section 3591(1), the jury, or
if there is no jury, the court, shall consider
any aggravating factor for which notice has
been provided under section 3593 of this title,
including the following factors:

“(1) PREVIOUS ESPIONAGE OR TREASON CON-
vIcTION.—The defendant has previously been
convicted of another offense involving espio-
nage or treason for which a sentence of life
imprisonment or death was authorized by
statute.

*(2) RISK OF SUBSTANTIAL DANGER TO NA-
TIONAL SECURITY.—In the commission of the
offense the defendant knowingly created a
grave risk to the national security.

“(3) RISK OF DEATH TO ANOTHER.—In the
commission of the offense the defendant
knowingly created a grave risk of death to
another person.

*(c) AGGRAVATING FACTORS FOR HOMICIDE
AND FOR ATTEMPTED MURDER OF THE PRESI-
DENT.—In determining whether to rec-
ommend a sentence of death for an offense
described in paragraph (2) or (6) of section
3591 of this title, the jury, or if there is no
jury, the court, shall consider any aggravat-
ing factor for which notice has been provided
under section 3593 of this title, including the
following factors:

**(1) CONDUCT OCCURRED DURING COMMISSION
OF SPECIFIED CRIMES.—The conduct resulting
in death occurred during the commission or
attempted commission of, or during the im-
mediate flight from the commission of, an
offense under section 32 (destruction of air-
craft or aircraft facilities), section 33 (de-
struction of motor vehicles or motor vehicle
facilities), section 36 (violence at inter-
national airports), section 351 (violence
against Members of Congress, Cabinet offi-
cers, or Supreme Court Justices), section 751
(prisoners in custody of institution or offi-
cer), section 79 (gathering or delivering de-
fense information to aid foreign govern-
ment), section 844(d) (transportation of ex-
plosives in interstate commerce for certain
purposes), section 844(f) (destruction of Gov-
ernment property by explosives), section
844(1) (destruction of property affecting
interstate commerce by explosives), section
1116 (killing or attempted killing of dip-
lomats), section 1118 (prisoners serving life
term), section 1201 (kidnapping), section 1203
(hostage taking), section 1751 (violence
against the President or Presidential staff),
section 1992 (wrecking trains), chapter 109A
(sexual abuse), chapter 110 (sexual abuse of
children), section 2261 (domestic violence and
stalking) section 2280 (maritime violence),
section 2281 (maritime platform wvioclence),
section 2332 (terrorist acts abroad against
United States nationals), section 2339 (use of
weapons of mass destruction), section 2381
(treason), or section 2423 (transportation of
minors for sexual activity) of this title, sec-
tion 1826 of title 28 (persons in custody as re-
caleitrant witnesses or hospitalized follow-
ing insanity acquittal), or section 902 (i) or
(n) of the Federal Aviation Act of 1958, as
amended (49 U.S.C. App. 1472 (i) or (n) (air-
craft piracy)).
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‘(2) INVOLVEMENT OF FIREARM OR PREVIOUS
CONVICTION OF VIOLENT FELONY INVOLVING
FIREARM.—The defendant—

*(A) during and in relation to the commis-
sion of the offense or in escaping or attempt-
ing to escape apprehension used or possessed
a firearm as defined in section 921 of this
title; or

*“(B) has previously been convicted of a
Federal or State offense punishable by a
term of imprisonment of more than one year,
involving the use or attempted or threatened
use of a firearm, as defined in section 921 of
this title, against another person.

**(3) PREVIOUS CONVICTION OF OFFENSE FOR
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS-
ONMENT WAS AUTHORIZED.—The defendant has
previously been convicted of another Federal
or State offense resulting in the death of a
person, for which a sentence of life imprison-
ment or death was authorized by statute.

“*(4) PREVIOUS CONVICTION OF OTHER SERIOUS
OFFENSES,—The defendant has previously
been convicted of two or more Federal or
State offenses, each punishable by a term of
imprisonment of more than one year, com-
mitted on different occasions, involving the
importation, manufacture, or distribution of
a controlled substance (as defined in section
102 of the Controlled Substances Act (21
U.S.C. 802)) or the infliction of, or attempted
infliction of, serious bodily injury or death
upon another person.

*(5) GRAVE RISK OF DEATH TO ADDITIONAL
PERSONS,—The defendant, in the commission
of the offense or in escaping or attempting to
escape apprehension, knowingly created a
grave risk of death to one or more persons in
addition to the victim of the offense.

‘(6) HEINOUS, CRUEL OR DEPRAVED MANNER
OF COMMISSION.—The defendant committed
the offense in an especially heinous, cruel, or
depraved manner in that it involved torture
or serious physical abuse to the victim.

*(T) PROCUREMENT OF OFFENSE BY PAY-
MENT.—The defendant procured the commis-
sion of the offense by payment, or promise of
payment, of anything of pecuniary value.

‘*(8) COMMISSION OF THE OFFENSE FOR PECU-
NIARY GAIN,—The defendant committed the
offense as consideration for the receipt, or in
the expectation of the receipt, of anything of
pecuniary value.

*(9) SUBSTANTIAL PLANNING AND PREMEDI-
TATION.—The defendant committed the of-
fense after substantial planning and
premeditation.

*(10) VULNERABILITY OF VICTIM.—The vic-
tim was particularly vulnerable due to old
age, youth, or infirmity.

*(11) TYPE OF VICTIM.—The defendant com-
mitted the offense against—

‘'(A) the President of the United States,
the President-elect, the Vice President, the
Vice President-elect, the Vice President-des-
ignate, or, if there was no Vice President,
the officer next in order of succession to the
office of the President of the United States,
or any person acting as President under the
Constitution and laws of the United States;

‘(B) a chief of state, head of government,
or the political eguivalent, of a foreign na-
tion;

*(C) a foreign official listed in section
1116(b)(3)(A) of this title, if that official was
in the United States on official business; or

‘(D) a Federal public servant who was out-
side of the United States or who was a Fed-
eral judge, a Federal law enforcement offi-
cer, an employee (including a volunteer or
contract employee) of a Federal prison, or an
official of the Federal Bureau of Prisons—

**(i) while such public servant was engaged
in the performance of his official duties;
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“(ii) because of the performance of such
public servant's official duties; or

*(iii) because of such public servant's sta-
tus as a public servant.

For purposes of this paragraph, the terms
‘President-elect’ and ‘Vice President-elect’
mean such persons as are the apparent suc-
cessful candidates for the offices of President
and Vice President, respectively, as
ascertained from the results of the general
elections held to determine the electors of
President and Vice President in accordance
with title 3, United States Code, sections 1
and 2; a ‘Federal law enforcement officer’ is
a public servant authorized by law or by a
Government agency or Congress to conduct
or engage in the prevention, investigation,
or prosecution of an offense; ‘Federal prison’
means a Federal correctional, detention, or
penal facility, Federal community treatment
center, or Federal halfway house, or any
such prison operated under contract with the
Federal Government; and ‘Federal judge’
means any judicial officer of the United
States, and includes a justice of the Supreme
Court and a United States magistrate judge.

*(12) PRIOR CONVICTION OF SEXUAL ASSAULT
OR CHILD MOLESTATION.—

*(A) IN GENERAL.—In the case of an offense
under chapter 109A (sexual abuse) or chapter
110 (sexual abuse of children), the defendant
has previously been convicted of a crime of
sexual assault or crime of child molestation.

*(B) DEFINITIONS.—As used in this para-
graph—

“(1) the term ‘crime of sexual assault’
means a crime under Federal or State law
that involves—

“(I) contact between any part of the de-
fendant's body or an object and the genitals
or anus of another person, without the con-
sent of that person;

“(II) contact between the genitals or anus
of the defendant and any part of the body of
another person, without the consent of that
person;

‘(III) deriving sexual pleasure or gratifi-
cation from the infliction of death, bodily in-
jury, or physical pain on another person; or

(IV) an attempt or conspiracy to engage
in any conduct described in subclauses (I)
through (III) of this clause;

*(ii) the term ‘crime of child molestation’
means a crime of sexual assault in which a
child was the victim of the assault, and for
the purposes of this clause, a child shall be
considered not to have consented to any of
the contact referred to in clause (i); and

**(iii) the term ‘child’ means a person below
the age of 14 years.”.

“(d) AGGRAVATING FACTORS FOR DRUG OF-
FENSE DEATH PENALTY.—In determining
whether to recommend a sentence of death
for an offense described in paragraph (3), (4),
or (5) of section 3591, the jury, or if there is
no jury, the court, shall consider any aggra-
vating factor for which notice has been pro-
vided under section 3593 of this title, includ-
ing the following factors:

/(1) PREVIOUS CONVICTION OF OFFENSE FOR
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS-
ONMENT WAS AUTHORIZED.—The defendant has
previously been convicted of another Federal
or State offense resulting in the death of a
person, for which a sentence of life imprison-
ment or death was authorized by statute.

*(2) PREVIOUS CONVICTION OF OTHER BERIOUS
OFFENSES.—The defendant has previously
been convicted of two or more Federal or
State offenses, each punishable by a term of
imprisonment of more than one year, com-
mitted on different occasions, involving the
importation, manufacture, or distribution of
a controlled substance (as defined in section
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102 of the Controlled Substances Act (21
U.8.C. 802)) or the infliction of, or attempted
infliction of, serious bodily injury or death
upon another person.

**(3) PREVIOUS SERIOUS DRUG FELONY CON-
VICTION.—The defendant has previously been
convicted of another Federal or State offense
involving the manufacture, distribution, im-
portation, or possession of a controlled sub-
stance (as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802)) for
which a sentence of five or more years of im-
prisonment was authorized by statute.

‘(4) USE OF FIREARM.—In committing the
offense, or in furtherance of a continuing
criminal enterprise of which the offense was
a part, the defendant used a firearm or
knowingly directed, advised, authorized, or
assisted another to use a firearm, as defined
in section 921 of this title, to threaten, in-
timidate, assault, or injure a person.

*‘(5) DISTRIBUTION TO PERSONS UNDER TWEN-
TY-ONE.—The offense, or a continuing crimi-
nal enterprise of which the offense was a
part, involved conduct proscribed by section
418 of the Controlled Substances Act which
was committed directly by the defendant or
for which the defendant would be liable
under section 2 of this title.

“‘(6) DISTRIBUTION NEAR SCHOOLS.—The of-
fense, or a continuing criminal enterprise of
which the offense was a part, involved con-
duct proscribed by section 419 of the Con-
trolled Substances Act which was committed
directly by the defendant or for which the
defendant would be liable under section 2 of
this title.

“Y(T) USING MINORS IN TRAFFICKING.—The of-
fense or a continuing criminal enterprise of
which the offense was a part, involved con-
duct proscribed by section 420 of the Con-
trolled Substances Act which was committed
directly by the defendant or for which the
defendant would be liable under section 2 of
this title.

“(8) LETHAL ADULTERANT.—The offense in-
volved the importation, manufacture, or dis-
tribution of a controlled substance (as de-
fined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)), mixed with a po-
tentially lethal adulterant, and the defend-
ant was aware of the presence of the
adulterant.

“§3593. Special hearing to determine whether
to recommend a sentence of death

‘“(a) NOTICE BY THE GOVERNMENT.—When-
ever the Government intends to seek the
death penalty for an offense described in sec-
tion 3591, the attorney for the Government
shall file with the court and serve on the de-
fendant a notice of such intent. The notice
shall be provided a reasonable time before
the trial or acceptance of a guilty plea, or at
such later time before trial as the court may
permit for good cause. If the court permits a
late filing of the notice upon a showing of
good cause, the court shall ensure that the
defendant has adequate time to prepare for
trial. The notice shall set forth the aggravat-
ing factor or factors the Government will
seek to prove as the basis for the death pen-
alty. The factors for which notice is provided
under this subsection may include factors
concerning the effect of the offense on the
victim and the victim’s family. The court
may permit the attorney for the Government
to amend the notice upon a showing of good
cause.

“(b) HEARING BEFORE A COURT OR JURY.—
When the attorney for the Government has
filed a notice as required under subsection
(a) and the defendant is found guilty of an of-
fense described in section 3591, the judge who
presided at the trial or before whom the
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guilty plea was entered, or another judge if
that judge is unavailable, shall conduct a
separate sentencing hearing to determine
the punishment to be imposed. Prior to such
a hearing, no presentence report shall be pre-
pared by the United States Probation Serv-
ice, notwithstanding the provisions of the
Federal Rules of Criminal Procedure. The
hearing shall be conducted—

*(1) before the jury that determined the
defendant’s guilt;

*(2) before a jury impaneled for the pur-
pose of the hearing if—

“(A) the defendant was convicted upon a
plea of guilty;

*(B) the defendant was convicted after a
trial before the court sitting without a jury;

*(C) the jury that determined the defend-
ant’s guilt was discharged for good cause; or

*(D) after initial imposition of a sentence
ander this section, reconsideration of the
sentence under the section is necessary; or

“(3) before the court alone, upon motion of

the defendant and with the approval of the
attorney for the Government.
A jury impaneled pursuant to paragraph (2)
shall consist of twelve members, unless, at
any time before the conclusion of the hear-
ing, the parties stipulate, with the approval
of the court, that it shall consist of a lesser
number.

*(c) PROOF OF MITIGATING AND AGGRAVAT-
ING FACTORS.—At the hearing, information
may be presented as to—

“(1) any matter relating to any mitigating
factor listed in section 3592 and any other
mitigating factor; and

“(2) any matter relating to any aggravat-
ing factor listed in section 3592 for which no-
tice has been provided under subsection (a)
and (if information is presented relating to
such a listed factor) any other aggravating
factor for which notice has been so provided.
The information presented may include the
trial transcript and exhibits. Any other in-
formation relevant to such mitigating or ag-
gravating factors may be presented by either
the Government or the defendant. The infor-
mation presented by the Government in sup-
port of factors concerning the effect of the
offense on the victim and the victim’s family
may include oral testimony, a victim impact
statement that identifies the victim of the
offense and the nature and extent of harm
and loss suffered by the victim and the vic-
tim's family, and other relevant informa-
tion. Information is admissible regardless of
its admissibility under the rules governing
admission of evidence at criminal trials, ex-
cept that information may be excluded if its
probative value is outweighed by the danger
of creating unfair prejudice, confusing the is-
sues, or misleading the jury. The attorney
for the Government and for the defendant
shall be permitted to rebut any information
received at the hearing, and shall be given
fair opportunity to present argument as to
the adequacy of the information to establish
the existence of any aggravating or mitigat-
ing factor, and as to the appropriateness in
that case of imposing a sentence of death.
The attorney for the Government shall open
the argument. The defendant shall be per-
mitted to reply. The Government shall then
be permitted to reply in rebuttal. The burden
of establishing the existence of an aggravat-
ing factor is on the Government, and is not
satisfied unless the existence of such a factor
is established beyond a reasonable doubt.
The burden of establishing the existence of
any mitigating factor is on the defendant,
and is not satisfied unless the existence of
such a factor is established by a preponder-
ance of the evidence.
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“(d) FINDINGS OF AGGRAVATING AND MITI-
GATING FACTORS.—The jury shall return spe-
cial findings identifying any aggravating
factor or factors for which notice has been
provided under subsection (a) of this section
and which the jury unanimously determines
have been established by the Government be-
yond a reasonable doubt. A mitigating factor
is established if the defendant has proven its
existence by a preponderance of the evi-
dence, and any member of the jury who finds
the existence of such a factor may regard it
as established for purposes of this section re-
gardless of the number of jurors who concur
that the factor has been established.

‘(e) RETURN OF A FINDING CONCERNING A
SENTENCE OF DEATH.—If an aggravating fac-
tor required to be considered under section
3592 is found to exist, the jury, or if there is
no jury, the court, shall then consider
whether the aggravating factor or factors
found to exist under subsection (d) outweigh
any mitigating factor or factors. The jury, or
if there is no jury, the court shall rec-
ommend a sentence of death if it unani-
mously finds at least one aggravating factor
and no mitigating factor or if it finds one or
more aggravating factors which outweigh
any mitigating factors. In any other case, it
shall not recommend a sentence of death.
The jury shall be instructed that it must
avoid any influence of sympathy, sentiment,
passion, prejudice, or other arbitrary factors
in its decision, and should make such a rec-
ommendation as the information warrants.

“(f) SPECIAL PRECAUTION TO ASSURE
AGAINST DISCRIMINATION.—In a hearing held
before a jury, the court, prior to the return
of a finding under subsection (e), shall in-
struct the jury that, in considering whether
to recommend a sentence of death, it shall
not be influenced by prejudice or bias relat-
ing to the race, color, religion, national ori-
gin, or sex of the defendant or of any victim
and that the jury is not to recommend a sen-
tence of death unless it has concluded that it
would recommend a sentence of death for the
crime in question regardless of the race,
color, religion, national origin, or sex of the
defendant or of any victim. The jury, upon
return of a finding under subsection (e), shall
also return to the court a certificate, signed
by each juror, that prejudice or bias relating
to the race, color, religion, national origin,
or sex of the defendant or any victim did not
affect the juror's individual decision and
that the individual juror would have rec-
ommended the same sentence for the crime
in question regardless of the race, color, reli-
gion, national origin, or sex of the defendant
or any victim.

“%3594. Imposition of a sentence of death

“Upon the recommendation under section
3593(e) that a sentence of death be imposed,
the court shall sentence the defendant to
death. Otherwise the court shall impose a
sentence, other than death, authorized by
law. Notwithstanding any other provision of
law, if the maximum term of imprisonment
for the offense is life imprisonment, the
court may impose a sentence of life impris-
onment without the possibility of release.

“$3595. Review of a sentence of death

“(a) APPEAL.—In a case in which a sen-
tence of death is imposed, the sentence shall
be subject to review by the court of appeals
upon appeal by the defendant. Notice of ap-
peal of the sentence must be filed within the
time specified for the filing of a notice of ap-
peal of the judgment of conviction. An ap-
peal of the sentence under this section may
be consolidated with an appeal of the judg-
ment of conviction and shall have priority
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over all other non-capital matters in the
court of appeals.

“(b) REVIEW.—The court of appeals shall
review the entire record in the case, includ-
ing—

(1) the evidence submitted during the
trial;

““(2) the information submitted during the
sentencing hearing;

*(3) the procedures employed in the sen-
tencing hearing; and

‘“(4) the special findings returned under
section 3593(d).

‘**(¢c) DECISION AND DISPOSITION.—

(1) If the court of appeals determines
that—

*‘(A) the sentence of death was not imposed
under the influence of passion, prejudice, or
any other arbitrary factor;

*(B) the evidence and information support
the special findings of the existence of an ag-
gravating factor or factors; and

‘(C) the proceedings did not involve any
other prejudicial error requiring reversal of
the sentence that was properly preserved for
and raised on appeal;

it shall affirm the sentence.

*‘(2) In any other case, the court of appeals
shall remand the case for reconsideration
under section 3583 or for imposition of an-
other authorized sentence as appropriate, ex-
cept that the court shall not reverse a sen-
tence of death on the ground that an aggra-
vating factor was invalid or was not sup-
ported by the evidence and information if at
least one aggravating factor required to be
considered under section 3592 remains which
was found to exist and the court, on the basis
of the evidence submitted at trial and the in-
formation submitted at the sentencing hear-
ing, finds no mitigating factor or finds that
the remaining aggravating factor or factors
which were found to exist outweigh any
mitigating factors.

“(3) The court of appeals shall state in
writing the reasons for its disposition of an
appeal of a sentence of death under this sec-
tion.

“£3596. Implementation of a sentence of
death

‘{a) IN GENERAL.—A person sentenced to
death under this chapter shall be committed
to the custody of the Attorney General until
exhaustion of the procedures for appeal of
the judgment of conviction and review of the
sentence. When the sentence is to be imple-
mented, the Attorney General shall release
the person sentenced to death to the custody
of a United States Marshal. The Marshal
shall supervise implementation of the sen-
tence in the manner prescribed by the law of
the State in which the sentence is imposed,
or in the manner prescribed by the law of an-
other State designated by the court if the
law of the State in which the sentence was
imposed does not provide for implementation
of a sentence of death.

**(b) SPECIAL BARs TO EXECUTION.—A sen-
tence of death shall not be carried out upon
a person who lacks the mental capacity to
understand the death penalty and why it was
imposed on that person, or upon a woman
while she is pregnant.

‘(c) PERSONS MAY DECLINE TO PARTICI-
PATE.—No employee of any State department
of corrections, the Federal Bureau of Pris-
ons, or the United States Marshals Service,
and no person providing services to that de-
partment, bureau, or service under contract
shall be required, as a condition of that em-
ployment or contractual obligation, to be in
attendance at or to participate in any execu-
tion carried out under this section if such
participation is contrary to the moral or re-

CONGRESSIONAL RECORD—HOUSE

ligious convictions of the employee. For pur-
poses of this subsection, the term ‘partici-
pate in any execution' includes personal
preparation of the condemned individual and
the apparatus used for the execution, and su-
pervision of the activities of other personnel
in carrying out such activities.

“§3597. Use of State facilities

““A United States Marshal charged with su-
pervising the implementation of a sentence
of death may use appropriate State or local
facilities for the purpose, may use the serv-
ices of an appropriate State or local official
or of a person such an official employs for
the purpose, and shall pay the costs thereof
in an amount approved by the Attorney Gen-
eral.

“§3598. Appointment of counsel

‘‘(a) REPRESENTATION OF INDIGENT DEFEND-
ANTS.—This section shall govern the appoint-
ment of counsel for any defendant against
whom a sentence of death is sought, or on
whom a sentence of death has been imposed,
for an offense against the United States,
where the defendant is or becomes finan-
cially unable to obtain adequate representa-
tion. Such a defendant shall be entitled to
appointment of counsel from the commence-
ment of trial proceedings until one of the
conditions specified in section 3599(b) of this
title has occurred. This section shall not af-
fect the appointment of counsel and the pro-
vision of ancillary legal services under sec-
tion B48(q) (4) through (10) of title 21, United
States Code.

“(b) REPRESENTATION BEFORE FINALITY OF
JUDGMENT.—A defendant within the scope of
this section shall have counsel appointed for
trial representation as provided in section
3005 of this title. At least one counsel so ap-
pointed shall continue to represent the de-
fendant until the conclusion of direct review
of the judgment, unless replaced by the court
with other qualified counsel.

‘(¢) REPRESENTATION AFTER FINALITY OF
JUDGMENT.—When a judgment imposing a
sentence of death has become final through
affirmance by the Supreme Court on direct
review, denial of certiorari by the Supreme
Court on direct review, or expiration of the
time for seeking direct review in the court of
appeals or the Supreme Court, the Govern-
ment shall promptly notify the district court
that imposed the sentence. Within ten days
of receipt of such notice, the district court
shall proceed to make a determination
whether the defendant is eligible under this
section for appointment of counsel for subse-
gquent proceedings. On the basis of the deter-
mination, the court shall issue an order: (1)
appointing one or more counsel to represent
the defendant upon a finding that the defend-
ant is financially unable to obtain adequate
representation and wishes to have counsel
appointed or is unable competently to decide
whether to accept or reject appointment of
counsel; (2) finding, after a hearing if nec-
essary, that the defendant rejected appoint-
ment of counsel and made the decision with
an understanding of its legal consequences;
or (3) denying the appointment of counsel
upon a finding that the defendant is finan-
cially able to obtain adequate representa-
tion. Counsel appointed pursuant to this sub-
section shall be different from the counsel
who represented the defendant at trial and
on direct review unless the defendant and
counsel request a continuation or renewal of
the earlier representation.

*(d) STANDARDS FOR COMPETENCE OF COUN-
SEL.—In relation to a defendant who is enti-
tled to appointment of counsel under this
section, at least one counsel appointed for
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trial representation must have been admit-
ted to the bar for at least five years and have
at least three years of experience in the trial
of felony cases in the federal district courts,
If new counsel is appointed after judgment,
at least one counsel so appointed must have
been admitted to the bar for at least five
years and have at least three years of experi-
ence in the litigation of felony cases in the
Federal courts of appeals or the Supreme
Court. The court, for good cause, may ap-
point counsel who does not meet these stand-
ards, but whose background, knowledge, or
experience would otherwise enable him or
her to properly represent the defendant, with
due consideration of the seriousness of the
penalty and the nature of the litigation.

‘(e) APPLICABILITY OF CRIMINAL JUSTICE
AcT.—Except as otherwise provided in this
section, the provisions of section 3006A of
this title shall apply to appointments under
this section.

“(f) CLAIMS OF INEFFECTIVENESS OF COUN-
SEL.—The ineffectiveness or incompetence of
counsel during proceedings on a motion
under section 2255 of title 28, United States
Code, in a capital case shall not be a ground
for relief from the judgment or sentence in
any proceeding. This limitation shall not
preclude the appointment of different coun-
sel at any stage of the proceedings.

“§3509, Collateral attack on judgment impos-
ing sentence of death

“(a) TIME FOR MAKING SECTION 2255 MoO-
TION.—In a case in which sentence of death
has been imposed, and the judgment has be-
come final as described in section 3598(c) of
this title, a motion in the case under section
2255 of title 28, United States Code, must be
filed within ninety days of the issuance of
the order relating to appointment of counsel
under section 3598(c) of this title. The court
in which the motion is filed, for good cause
shown, may extend the time for filing for a
period not exceeding sixty days. A motion
described in this section shall have priority
over all noncapital matters in the district
court, and in the court of appeals on review
of the district court’s decision.

*(b) STAY OF EXECUTION.—The execution of
a sentence of death shall be stayed in the
course of direct review of the judgment and
during the litigation of an initial motion in
the case under section 2255 of title 28, United
States Code. The stay shall run continuously
following imposition of the sentence, and
shall expire if—

‘(1) the defendant fails to file a motion
under section 2255 of title 28, United States
Code, within the time specified in subsection
(a), or fails to make a timely application for
court of appeals review following the denial
of such motion by a district court; or

*(2) upon completion of district court and
court of appeals review under section 2255 of
title 28, United States Code, the motion
under that section is denied and (A) the time
for filing a petition for certicrari has expired
and no petition has been filed; (B) a timely
petition for certiorari was filed and the Su-
preme Court denied the petition; or (C) a
timely petition for certiorari was filed and
upon consideration of the case, the Supreme
Court disposed of it in a manner that left the
capital sentence undisturbed; or

*(3) before a district court, in the presence
of counsel and after having been advised of
the consequences of his decision, the defend-
ant waives the right to file a motion under
section 2255 of title 28, United States Code.

‘{e) FINALITY OF THE DECISION ON RE-
viEw.—If one of the conditions specified in
subsection (b) has occurred, no court there-
after shall have the authority to enter a stay
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of execution or grant relief in the case un-
less—

“(1) the basis for the stay and request for
relief is a claim not presented in earlier pro-
ceedings;

“(2) the failure to raise the claim was (A)
the result of governmental action in viola-
tion of the Constitution or laws of the Unit-
ed States; (B) the result of the Supreme
Court recognition of a new Federal right
that is retroactively applicable; or (C) based
on a factual predicate that could not have
been discovered through the exercise of rea-
sonable diligence in time to present the
claim in earlier proceedings; and

“(3) the facts underlying the claim would
be sufficient, if proven, to undermine the
court's confidence in the determination of
guilt on the offense or offenses for which the
death penalty was imposed.

“§3600. Application in Indian country

“Notwithstanding sections 1152 and 11563 of
this title, no person subject to the criminal
jurisdiction of an Indian tribal government
shall be subject to a capital sentence under
this chapter for any offense the Federal ju-
risdiction for which is predicated solely on
Indian country as defined in section 1151 of
this title and which has occurred within the
boundaries of such Indian country, unless
the governing body of the tribe has made an
election that this chapter have effect over
land and persons subject to its criminal ju-
risdiction.”; and

(2) in the table of chapters at the beginning
of part II, by adding the following new item
after the item relating to chapter 227:

“228. Death penalty procedures
SEC. 702. EQUAL JUSTICE ACT.

(a) DEATH PENALTY FOR CIVIL RIGHTS MUR-
DERS.—

(1) CONSPIRACY AGAINST RIGHTS.—Section
241 of title 18, United States Code, is amend-
ed by striking ‘‘shall be subject to imprison-
ment for any term of years or for life’’ and
inserting “shall be punished by death or im-
prisonment for any term of years or for life’".

(2) DEPRIVATION OF RIGHTS UNDER COLOR OF
LAW.—Section 242 of title 18, United States
Code, is amended by striking ‘‘shall be sub-
ject to imprisonment for any term of years
or for life"” and inserting ‘‘shall be punished
by death or imprisonment for any term of
years or for life'".

(3) FEDERALLY PROTECTED ACTIVITIES.—Sec-
tion 245(b) of title 18, United States Code, is
amended by striking ‘‘shall be subject to im-
prisonment for any term of years or for life"
and inserting ‘‘shall be punished by death or
imprisonment for any term of years or for
life’'.

(4) DAMAGE TO RELIGIOUS PROPERTY; OB-
STRUCTION OF THE FREE EXERCISE OF RELI-
GIOUS RIGHTS.—Section 24T(c)(1) of title 18,
United States Code, is amended by inserting
“the death penalty or'' before ‘‘imprison-
ment”.

SEC. 703. PROHIBITION OF RACIALLY DISCRIMI-
NATORY POLICIES CONCERNING
CAPITAL PUNISHMENT OR OTHER
PENALTIES.

(a) GENERAL RULE.—The penalty of death
and all other penalties shall be administered
by the United States and by every State
without regard to the race or color of the de-
fendant or victim. Neither the United States
nor any State shall prescribe any racial
quota or statistical test for the imposition
or execution of the death penalty or any
other penalty.

(b) DEFINITIONS.—For purposes of this sub-
title—

(1) the action of the United States or of a
State includes the action of any legislative,
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judicial, executive, administrative, or other
agency or instrumentality of the United
States or a State, or of any political subdivi-
sion of the United States or a State;

(2) the term ‘“State"” has the meaning
given in section 541 of title 18, United States
Code; and

(3) the term ‘“racial guota or statistical
test'' includes any law, rule, presumption,
goal, standard for establishing a prima facie
case, or mandatory or permissive inference
that—

(A) requires or authorizes the imposition
or execution of the death penalty or another
penalty so as to achieve a specified racial
proportion relating to offenders, convicts,
defendants, arrestees, or victims; or

(B) requires or authorizes the invalidation
of, or bars the execution of, sentences of
death or other penalties based on the failure
of a jurisdiction to achieve a specified racial
proportion relating to offenders, convicts,
defendants, arrestees, or victims in the im-
position or execution of such sentences or
penalties.

SEC. 704. FEDERAL CAPITAL CASES.

In a prosecution for an offense against the
United States for which a sentence of death
is authorized, the fact that the killing of the
victim was motivated by racial prejudice or
bias shall be deemed an aggravating factor
whose existence permits consideration of the
death penalty, in addition to any other ag-
gravating factors that may be specified by
law as permitting consideration of the death
penalty.

SEC. 705. EXTENSION OF PROTECTION OF CIVIL
RIGHTS STATUTES.

(a) SECTION 241.—Section 241 of title 18,
United States Code, is amended by striking
“inhabitant of" and inserting in lieu thereof
“person in''.

(b) SECTION 242.—Section 242 of title 18,
United States Code, is amended by striking
“inhabitant of”" and inserting in lieu thereof
“person in", and by striking “‘such inhab-
itant” and inserting in lieu thereof ‘‘such
person’.

SEC. 706. FEDERAL DEATH PENALTIES.

(a) MURDER BY FEDERAL PRISONERS.—Chap-
ter 51 of title 18, United States Code, is
amended—

(1) by adding at the end the following:
“§1118. Murder by a Federal prisoner

“(a) Whoever, while confined in a Federal
prison under a sentence for a term of life im-
prisonment, murders another shall be pun-
ished by death or by life imprisonment with-
out the possibility of release.

“(b) For purposes of this section—

**(1) ‘'Federal prison' means any Federal
correctional, detention, or penal facility,
Federal community treatment center, or
Federal halfway house, or any such prison
operated under contract with the Federal
Government;

“(2) ‘term of life imprisonment’ means a
sentence for the term of natural life, a sen-
tence commuted to natural life, an indeter-
minate term of a minimum of at least fifteen
years and a maximum of life, or an
unexecuted sentence of death.”’; and

(2) by amending the table of sections by
adding at the end:

**1118. Murder by a Federal prisoner.”.

(b) MURDER OF FEDERAL, STATE, AND LOCAL
LAw ENFORCEMENT OFFICERS.—Section 1114
of title 18, United States Code, is amended by
striking ‘‘be punished as provided under sec-
tions 1111 and 1112 of this title, except that™
and inserting **, or any State or local law en-
forcement officer while assisting, or on ac-
count of having assisted, any Federal officer
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or employee covered by this section in the
performance of duties, in the case of murder
as defined in section 1111 of this title, be
punished by death or imprisonment for life,
and, in the case of manslaughter as defined
in section 1112 of this title, be punished as
provided in that section, and™.

(c) HOMICIDES AND ATTEMPTED HOMICIDES
INVOLVING FIREARMS IN FEDERAL FACILI-
TIES.—Section 930 of title 18, United States
Code, is amended—

(1) in subsection (a), by striking ‘“(c)" and

inserting ‘‘(d)"";
(2) by inserting after subsection (b) the fol-
lowing:

‘(¢) Whoever kills or attempts to kill any
person in the course of a violation of sub-
section (a) or (b), or in the course of an at-
tack on a Federal facility involving the use
of a firearm or other dangerous weapon,
shall—

*(1) in the case of a killing constituting
murder as defined in section 1111(a) of this
title, be punished by death or imprisoned for
any term of years or for life; and

*(2) in the case of any other killing or an
attempted killing, be subject to the pen-
alties provided for engaging in such conduct
within the special maritime and territorial
jurisdiction of the United States under sec-
tions 1112 and 1113 of this title."";

(3) in subsection (d)2), by striking *‘(c)”
and inserting ‘(d)";

(4) in subsection (g), by striking *‘(d)"" each
place it appears and inserting *‘(e)"; and

(5) by redesignating subsections (¢), (d), (e),
(f) and (g) as subsections (d), (e), (f), (g), and
(h), respectively.

(d) DEATH PENALTY FOR CIVIL RIGHTS MUR-
DERS.—

(1) CONSPIRACY AGAINST RIGHTS.—Section
241 of title 18, United States Code, is amend-
ed by striking ‘‘shall be subject to imprison-
ment for any term of years or for life" and
inserting ‘‘shall be punished by death or im-
prisonment for any term of years or for life”,

(2) DEPRIVATION OF RIGHTS UNDER COLOR OF
LAW.—Section 242 of title 18, United States
Code, is amended by striking “‘shall be sub-
ject to imprisonment for any term of years
or for life'" and inserting ‘‘shall be punished
by death or imprisonment for any term of
years or for life",

(3) FEDERALLY PROTECTED ACTIVITIES.—Sec-
tion 245(b) of title 18, United States Code, is
amended by striking “shall be subject to im-
prisonment for any term of years or for life"
and inserting ‘“*shall be punished by death or
imprisonment, for any term of years or for
life".

(4) DAMAGE TO RELIGIOUS PROPERTY; OB-
STRUCTION OF THE FREE EXERCISE OF RELI-
GIOUS RIGHTS.—Section 247(c)(1) of title 18,
United States Code, is amended by inserting
“the death penalty or” before *“‘imprison-
ment".

(e) DEATH PENALTY FOR GUN MURDERS.—
Section 924 of title 18, United States Code, as
amended by section 430 of this Act, is amend-
ed by adding at the end the following:

“(j) Whoever, in the course of a violation of
subsection (c) of this section, causes the
death of a person through the use of a fire-
arm, shall—

*(1) if the killing is a murder as defined in
section 1111 of this title, be punished by
death or by imprisonment for any term of
years or for life; and

‘(2) if the killing is manslaughter as de-
fined in section 1112 of this title, be punished
as provided in that section.".

(f) MURDER BY ESCAPED PRISONERS.—

(1) IN GENERAL.—Chapter 51 of title 18,
United States Code, as amended by section
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110, is amended by adding at the end the fol-
lowing:

“§1119, Murder by escaped prisoners

“(a) Whoever, having escaped from a Fed-
eral prison where such person was confined
under a sentence for a term of life imprison-
ment, kills another shall be punished as pro-
vided in sections 1111 and 1112 of this title.

*(b) As used in this section, the terms
‘Federal prison’ and ‘term of life imprison-
ment' have the meanings given those terms
in section 1118 of this title."".

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 51 of
title 18, United States Code, is amended by
adding at the end the following:

“1119. Murder by escaped prisoners.”.

(g) TORTURE,—

(1) IN GENERAL.—Part I of title 18, United
States Code, is amended by inserting after
chapter 113A the following new chapter:

“CHAPTER 113B—TORTURE

“Sec.

‘42340, Definitions.

*2340A. Torture.

42340B. Exclusive remedies.
“§2340. Definitions

‘'*As used in this chapter—

“(1) the term ‘torture’ means an act com-
mitted by a person acting under the color of
law specifically intended to inflict severe
physical or mental pain or suffering (other
than pain or suffering incidental to lawful
sanctions) upon another person within his
custody or physical control;

“(2) the term ‘severe mental pain or suffer-
ing' means the prolonged mental harm
caused by or resulting from—

“(A) the intentional infliction or threat-
ened infliction of severe physical pain or suf-
fering;

“(B) the administration or application, or
threatened administration or application, of
mind altering substances or other procedures
calculated to disrupt profoundly the senses
or the personality;

“(C) the threat of imminent death; or

‘(D) the threat that another person will
imminently be subjected to death, severe
physical pain or suffering, or the administra-
tion or application of mind altering sub-
stances or other procedures calculated to
disrupt profoundly the senses or personality;
and

“(3) the term ‘United States’ includes all
areas under the jurisdiction of the United
States including any of the places within the
provisions of sections 5 and 7 of this title and
section 101(38) of the Federal Aviation Act of
1958, as amended (49 U.S.C. App. 1301(38)).
“§2340A. Torture

‘(a) Whoever, outside the United States
and in a circumstance described in sub-
section (b) of this section, commits or at-
tempts to commit torture shall be fined
under this title or imprisoned not more than
20 years, or both, and if death results to any
person from conduct prohibited by this sub-
section, shall be punished by death or im-
prisoned for any term of years or for life.

*(b) The circumstances referred to in sub-
section (a) of this section are—

(1) the alleged offender is a national of
the United States; or

*(2) the alleged offender is present in the
United States, irrespective of the nationality
of the victim or the alleged offender.

“§2340B. Exclusive remedies

“‘Nothing in this chapter shall be con-
strued as precluding the application of State
or local laws on the same subject, nor shall
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anything in this chapter be construed as cre-
ating any substantive or procedural right en-
forceable by law by any party in any civil
proceeding.".

(2) CLERICAL AMENDMENT.—The table of
chapters for part 1 of title 18, United States
Code, is amended by inserting after the item
for chapter 113A the following new item:
U118, TOTEMEG +vvixnovvanssvsnrsesinssrarrnynsnon g

(3) EFFECTIVE DATE.—This subsection shall
take effect on the later of—

(1) the date of enactment of this section; or

(2) the date the United States has become
a party to the Convention Against Torture
and Other Cruel, Inhuman or Degrading
Treatment or Punishment.

(h) CARJACKING RESULTING IN DEATH.—Sec-
tion 2119 of title 18, United States Code, is
amended— Y

(1) by inserting ‘‘(a)" before ‘‘Whoever'';

(2) by striking ‘', possessing a firearm as
defined in section 921 of this title,™;

(3) by striking ‘‘shall—" and all that fol-
lows through the end of the existing section
and inserting ‘‘shall be punished as provided
in subsection (c) of this section."; and

(4) by adding at the end the following:

“(b) Whoever, in furtherance of a State or
Federal crime of violence, obstructs, im-
pedes, or makes unauthorized physical con-
tact with, a motor vehicle of another, if such
vehicle has been transported, shipped, or re-
ceived in interstate or foreign commerce,
shall be punished as provided in subsection
(c) of this section.

“(c) A person violating this section shall—

‘(1) be fined under this title or imprisoned
not more than 15 years, or both;

*(2) if serious bodily injury (as defined in
section 1365 of this title) results, be fined
under this title or imprisoned not more than
25 years, or both; and

*(3) if death results, be fined under this
title or imprisoned for any number of years
up to life, or both, and shall be subject to the
penalty of death.''.

SEC. 707. CONFORMING AND TECHNICAL AMEND-
MENTS.

(a) DESTRUCTION OF AIRCRAFT OR AIRCRAFT
FACILITIES.—Section 34 of title 18, United
States Code, is amended by striking the
comma after ‘‘imprisonment for life" and all
that follows through the end of the section
and inserting a period.

(b) ESPIONAGE.—Section T9%4(a) of title 18,
United States Code, is amended by striking
the period at the end of the section and in-
serting the following: ‘*, except that the sen-
tence of death shall not be imposed unless
the jury or, if there is no jury, the court, fur-
ther finds beyond a reasonable doubt at a
hearing under section 3593 of this title that
the offense directly concerned nuclear weap-
onry, military spacecraft and satellites,
early warning systems, or other means of de-
fense or retaliation against large-scale at-
tack; war plans; communications intel-
ligence or cryptographic information;
sources or methods of intelligence or coun-
terintelligence operations;, or any other
major weapons system or major element of
defense strategy.'.

(c) TRANSPORTING EXPLOSIVES.—Section
844(d) of title 18, United States Code, is
amended by striking “‘as provided in section
34 of this title”.

(d) MALICIOUS DESTRUCTION OF FEDERAL
PROPERTY BY EXPLOSIVES.—Section 844(f) of
title 18, United States Code, is amended by
striking ‘‘as provided in section 34 of this
title™.

(e) MALICIOUS DESTRUCTION OF INTERSTATE
PROPERTY BY EXPLOSIVES.—Section 844(i) of
title 18, United States Code, is amended by
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striking ‘‘as provided in section 34 of this
title™.

(f) MURDER.—Section 1111(b) of title 18,
United States Code, is amended to read as
follows:

“(b) Within the special maritime and terri-
torial jurisdiction of the United States—

*(1) whoever is guilty of murder in the
first degree shall be punished by death or by
imprisonment for life; and

*(2) whoever is guilty of murder in the sec-
ond degree shall be imprisoned for any term
of years or for life."”.

(g) KILLING OFFICIAL GUESTS AND INTER-
NATIONALLY  PROTECTED PERSONS.—Sub-
section (a) of section 1116 of title 18, United
States Code, is amended by inserting a pe-
riod after *‘title” and striking the remainder
of the subsection.

(h) KIDNAPPING.—Section 1201(a) of title 18,
United States Code, is amended by inserting
after “‘or for life'' the following: ‘‘and, if the
death of any person results, shall be pun-
ished by death or life imprisonment’".

(i) HOSTAGE TAKING.—Section 1203{(a) of
title 18, United States Code, is amended by
inserting after ‘‘or for life"” the following
“‘and, if the death of any person results, shall
be punished by death or life imprisonment'".

(j) MAILABILITY OF INJURIOUS ARTICLES.,—
The last paragraph of section 1716 of title 18,
United States Code, is amended by striking
the comma after “imprisonment for life"
and all that follows through the end of the
paragraph and inserting a period.

(k) PRESIDENTIAL ASSASSINATION.—Sub-
section (¢) of section 1751 of title 18, United
States Code, is amended to read as follows:

“(c) Whoever attempts to murder or kid-
nap any individual designated in subsection
(a) of this section shall be punished (1) by
imprisonment for any term of years or for
life, or (2) by death or imprisonment for any
term of years or for life if the conduct con-
stitutes an attempt to murder the President
of the United States and results in bodily in-
jury to the President or otherwise comes
dangerously close to causing the death of the
President.”.

(1) MURDER FOR HIRE.—Section 1958(a) of
title 18 of the United States Code is amended
by striking “and if death results, shall be
subject to imprisonment for any term of
years or for life, or shall be fined not more
than $50,000, or both" and inserting *‘and if
death results, shall be punished by death or
life imprisonment, or shall be fined in ac-
cordance with this title, or both™.

(m) VIOLENT CRIMES IN AID OF RACKETEER-
ING ACTIVITY.—Paragraph (1) of subsection
(a) of section 1959 of title 18, United States
Code, is amended to read as follows:

*(1) for murder, by death or life imprison-
ment, or a fine in accordance with this title,
or both; and for kidnapping, by impris-
onment for any term of years or for life, or
a fine in accordance with this title, or
both;"'.

(n) WRECKING TRAINS.—The second to the
last paragraph of section 1992 of title 18,
United States Code, is amended by striking
the comma after “imprisonment for life"
and all that follows through the end of the
section and inserting a period.

(o) BANK ROBBERY.—Section 2113(e) of title
18, United States Code, is amended by strik-
ing “‘or punished by death if the verdict of
the jury shall so direct’ and inserting ‘‘or if
death results shall be punished by death or
life imprisonment’".

(p) TERRORIST ACTS.—Section 2332(a)(1) of
title 18, United States Code, is amended to
read as follows:

“(1) if the killing is murder as defined in
section 1111(a) of this title, be fined under
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this title, punished by death or imprison-
ment for any term of years or for life, or
both;".

(q) AIRCRAFT HIJACKING.—Section 903 of the
Federal Aviation Act of 1958 (49 U.S.C. App.
1473), is amended by striking subsection (c).

(r) CONTROLLED SUBSTANCES ACT.—Section
408 of the Controlled Substances Act is
amended by striking subsections (g)-(p), (q)
(1)~(3) and (r).

(8) GENOCIDE.—Section 1091(b)(1) of title 18,
United States Code, is amended by striking
“a fine of not more than $1,000,000 and im-
prisonment for life;"* and inserting *“‘death or
imprisonment for life and a fine of not more
than $1,000,000;".

(t) INAPPLICABILITY TO UNIFORM CODE OF
MILITARY JUSTICE.—Chapter 228 of title 18,
United States Code, as added by this Act,
shall not apply to prosecutions under the
Uniform Code of Military Justice (10 U.S.C.
801 et seq.).

Subtitle B—Violent Felonies and Drug
Offenses
SEC. 711. DRUG TESTING OF FEDERAL OFFEND-
ERS ON POST-CONVICTION RELEASE.

(a) DRUG TESTING PROGRAM,—(1) Chapter
229 of title 18, United States Code, is amend-
ed by adding at the end the following:

“83608. Drug testing of Federal offenders on
post-conviction release

““The Director of the Administrative Office
of the United States Courts, in consultation
with the Attorney General and the Secretary
of Health and Human Services, shall, as soon
as is practicable after the effective date of
this section, establish a program of drug
testing of Federal offenders on post-convic-
tion release. The program shall include such
standards and guidelines as the Director may
determine necessary to ensure the reliability
and accuracy of the drug testing programs.
In each district where it is feasible to do so,
the chief probation officer shall arrange for
the drug testing of defendants on post-con-
viction release pursuant to a conviction for a
felony or other offense described in section
3563(a)(4) of this title.”.

(2) The table of sections at the beginning of
chapter 229 of title 18, United States Code, is
amended by adding at the end the following:
“3608. Drug testing of Federal offenders on

post-conviction release.".

(b) DRUG TESTING CONDITION FOR PROBA-
TION.—

(1) Section 3563(a) of title 18, United States
Code, is amended—

(A) in paragraph (2), by striking out “‘and";

(B) in paragraph (3), by striking out the pe-
riod and inserting ‘*; and"'; and

(C) by adding after paragraph (3) the fol-
lowing:

‘'(4) for a felony, an offense involving a
firearm ag defined in section 921 of this title,
a drug or narcotic offense as defined in sec-
tion 404(c) of the Controlled Substances Act
(21 U.8.C. 844(c)), or a crime of violence as
defined in section 16 of this title, that the de-
fendant refrain from any unlawful use of the
controlled substance and submit to periodic
drug tests (as determined by the court) for
use of a controlled substance. This latter
condition may be suspended or ameliorated
upon request of the Director of the Adminis-
trative Office of the United States Courts, or
the Director’s designee. In addition, the
Court may decline to impose this condition
for any individual defendant, if the defend-
ant’s presentence report or other reliable
sentencing information indicates a low risk
of future substance abuse by the defendant.
A defendant who tests positive may be de-
tained pending verification of a drug test re-
sult.”.
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(2) DRUG TESTING FOR SUPERVISED RE-
LEASE.—Section 3583(d) of title 18, United
States Code, is amended by inserting after
the first sentence the following: “For a de-
fendant convicted of a felony or other offense
described in section 3563(a)(4) of this title,
the court shall also order, as an explicit con-
dition of supervised release, that the defend-
ant refrain from any unlawful use of a con-
trolled substance and submit to periodic
drug tests (as determined by the court), for
use of a controlled substance. This latter
condition may be suspended or ameliorated
as provided in section 3563(a)(4) of this
title.”.

(3) DRUG TESTING IN CONNECTION WITH PA-
ROLE.—Section 4209(a) of title 18, United
States Code, is amended by inserting after
the first sentence the following: “If the pa-
rolee has been convicted of a felony or other
offense described in section 3563(a)(4) of this
title, the Commission shall also impose as a
condition of parole that the parolee refrain
from any unlawful use of a controlled sub-
stance and submit to periodic drug tests (as
determined by the Commission) for use of a
controlled substance. This latter condition
may be suspended or ameliorated as provided
in section 3563(a)(4) of this title.".

(c) REVOCATION OF RELEASE.—

(1) REVOCATION OF PROBATION.—The last
sentence of section 3565(a) of title 18, United
States Code, is amended by inserting ‘“‘or un-
lawfully uses a controlled substance or re-
fuses to cooperate in drug testing, thereby
viclating the condition imposed by section
3563(a)(4)," after *3563(a)(3)".

(2) REVOCATION OF BUPERVISED RELEASE.—
Section 3583(g) of title 18, United States
Code, is amended by inserting “or unlawfully
uses a controlled substance or refuses to co-
operate in drug testing imposed as a condi-
tion of supervised release,” after ‘‘sub-
stance’.

(3) REVOCATION OF PAROLE.—Section 4214(f)
of title 18, United States Code, is amended by
inserting after ‘*substance' the following: ‘',
or who unlawfully uses a controlled sub-
stance or refuses to cooperate in drug testing
imposed as a condition of parole,"".

SEC. 712, LIFE IMPRISONMENT OR DEATH PEN-
ALTY FOR THIRD FEDERAL VIOLENT
FELONY CONVICTION.

Section 3581 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

**(c) PUNISHMENT OF CERTAIN VIOLENT FEL-
ONS.—

‘(1) GENERAL RULE.—Notwithstanding any
other provision of this title or any other law,
in the case of a conviction for a Federal vio-
lent felony, the court shall sentence the de-
fendant to prison for life if the defendant has
previously been convicted of two other vio-
lent felonies and if a death results from the
violent felony, the defendant shall be subject
to the death penalty.

''(2) DEFINITION.—As used in this section
the term ‘“‘violent felony" is a State or Fed-
eral crime of violence (as defined in section
16 of this title)—

*(A) that involves the threatened use, use,
or the risk of use of physical force against
the person of another;

*(B) for which the maximum authorized
imprisonment exceeds one year; and

‘“(C) which is not designated a mis-
demeanor by the law that defines the of-
fense.

‘(8) RULE OF CONSTRUCTION.—This sub-
section shall not be construed to prevent the
imposition of the death penalty.”.
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SEC. 713. STRENGTHENING THE ARMED CAREER
CRIMINALS ACT.

Section 924(e)(2)(A) of title 18, United
States Code, as amended by section 151 of
this Act, is amended—

(1) in clause (ii), by striking *‘or™ at the
end;

(2) in clause (iii), by adding ‘‘or'’ at the
end; and

(3) by adding at the end the following:

“(iv) an offense under State law which, if it
had been prosecuted as a violation of the
Controlled Substances Act at the time of the
offense and because of the type and quantity
of the controlled substance involved, would
have been punishable by a maximum term of
imprisonment of ten years or more;’.

SEC. 714. ENHANCED PENALTY FOR USE OF SEMI-
AUTOMATIC FIREARM DURING A
CRIME OF VIOLENCE OR DRUG
TRAFFICKING OFFENSE.

(a) ENHANCED PENALTY.—Section 924(c)(1)
of title 18, United States Code, is amended by
inserting *, or semiautomatic firearm,”
after “‘short-barreled shotgun™,

(b) SEMIAUTOMATIC FIREARM DEFINED.—
Section 921(a) of such title is amended by
adding at the end the following:

‘(29) The term ‘semiautomatic firearm’
means any repeating firearm which utilizes a
portion of the energy of a firing cartridge to
extract the fired cartridge case and chamber
the next round, and which requires a sepa-
rate pull of the trigger to fire each car-
tridge.".

SEC. 715. MANDATORY PENALTIES FOR FIRE-
ARMS POSSESSION BY VIOLENT FEL-
ONS AND SERIOUS DRUG OFFEND-
ERS.

(a) 1 PRIOR CONVICTION.—Section 924(a)(2)
of title 18, United States Code, is amended by
inserting *, and if the violation is of section
922(g)(1) by a person who has a previous con-
viction for a violent felony (as defined in
subsection (e)(2)(B) of this section) or a seri-
ous drug offense (as defined in subsection
(e)}2)(A) of this section), a sentence imposed
under this paragraph shall include a term of
imprisoament of not less than five years" be-
fore the period.

(b) 2 PRIOR CONVICTIONS.—Section 924 of
such title, as amended by sections 430 and
T06(e) of this Act, is amended by adding at
the end the following:

“(k)(1) Notwithstanding subsection (a)(2) of
this section, any person who violates section
922(g) and has 2 previous convictions by any
court referred to in section 922(g)(1) for a vio-
lent felony (as defined in subsection (e)(2)(B)
of this section) or a serious drug offense (as
defined in subsection (e)(2)(A) of this section)
committed on occasions different from one
another shall be fined under this title, im-
prisoned not less than 10 years and not more
than 20 years, or both.

*(2) Notwithstanding any other provision
of law, the court shall not suspend the sen-
tence of, or grant a probationary sentence
to, a person described in paragraph (1) of this
subsection with respect to the conviction
under section 922(g).”.

SEC. 718. MANDATORY MINIMUM SENTENCE FOR
UNLAWFUL POSSESSION OF A FIRE-
ARM BY CONVICTED FELON, FUGI-
TIVE FROM JUSTICE, OR TRANS-
FEROR OR RECEIVER OF STOLEN
FIREARM.

(a) IN GENERAL.—Section 924(a) of title 18,
United States Code, is amended—

(1) in paragraph (1), by striking ‘‘paragraph
(2) or (3) of"; and

(2) by adding at the end the following:

‘(6) Whoever knowingly possesses a fire-
arm in violation of paragraph (1) or (2) of
section 922(g), or in violation of subsection
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(i) or (j), shall be imprisoned not less than 5
years. Notwithstanding any other provision
of law, the court shall not place on probation
or suspend the sentence of any person con-
victed under this paragraph, nor shall the
term of imprisonment imposed under this
paragraph run concurrently with any other
term of imprisonment imposed under any
other provision of law."".
SEC. 717. INCREASE IN GENERAL PENALTY FOR
VIOLATION OF FEDERAL FIREARMS
LAWS.

Section 924(a)(1) of title 18, United States
Code, is amended—

(1) by striking
$10,000""; and

(2) by striking *‘five” and inserting *‘10".
SEC. 718. INCREASE IN ENHANCED PENALTIES

FOR POSSESSION OF FIREARM IN
CONNECTION WITH CRIME OF VIO-
LENCE OR DRUG TRAFFICKING
CRIME.

Section 924(c)(1) of title 18, United States
Code, is amended—

(1) by striking *‘five’” and inserting *‘10";
and

(2) by striking
SEC. 719. SMUGGLING FIREARMS IN AID OF DRUG

TRAFFICKING OR VIOLENT CRIME.

Section 924 of title 18, United States Code,
as amended by sections 430, T06(e), and T15(b)
of this Act, is amended by adding at the end
the following:

*‘(1) Whoever, with the intent to engage in
or to promote conduct which—

“(1) is punishable under the Controlled
Substances Act (21 U.S.C. 801 et seq.), the
Controlled Substances Import and Export
Act (21 U.S.C. 951 et seq.), or the Maritime
Drug Law Enforcement Act (46 U.S.C. App.
1901 et seq.);

*(2) violates any law of a State relating to
any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act (21
U.S.C. 802)); or

“(3) constitutes a crime of violence (as de-
fined in subsection (c¢)(3) of this section;
smuggles or knowingly brings into the Unit-
ed States a firearm, or attempts to do so,
shall be imprisoned for not more than ten
years, fined under this title, or both,”.

SEC. 720. DEFINITION OF CONVICTION UNDER
CHAPTER 44.

Section 921(a)(20) of title 18, United States
Code, is amended in the 3rd sentence by in-
serting ‘‘(other than for a violent felony (as
defined in section 924(e)(2)(B)) involving the
threatened or actual use of a firearm or ex-
plosive, or for a serious drug offense (as de-
fined in section 924(e)(2)(A)))" after “Any
conviction".

SEC. 721. DEFINITION OF SERIOUS DRUG OF-
FENSE UNDER THE ARMED CAREER
CRIMINAL ACT.

Section 924(e)(2)(A) of title 18, United
States Code, as amended by sections 151 and
713 of this Act, is amended—

(1) by striking “‘or" at the end of clause
(iii);

(2) by inserting ‘‘or'' at the end of clause
(iv); and

(3) by adding at the end the following:

‘(v) an offense under State law that, if it
were prosecuted as a violation of the Con-
trolled Substances Act (21 U.S.C. 801 et seq.)
as that Act provided at the time of the of-
fense, would be punishable by a maximum
term of imprisonment of 10 years or more;".
SEC. 722. DEFINITION OF BURGLARY UNDER THE

ARMED CAREER CRIMINAL ACT.

Section 924(e)(2) of title 18, United States
Code, is amended—

(1) by striking ‘“‘and™ at the end of subpara-
graph (B);

“$5,000" and inserting

‘‘twenty' and inserting
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(2) by striking the period at the end of sub-
paragraph (C) and inserting **; and'’; and

(3) by adding at the end the following:

‘(D) the term ‘burglary’ means a crime
that—

“(1) consists of entering or remaining sur-
reptitiously in a building that is the prop-
erty of another person with intent to engage
in conduct constituting a Federal or State
offense; and

“(ii) is punishable by a term of imprison-
ment exceeding 1 year.”.

SEC. 723. TEMPORARY PROHIBITION AGAINST
POSSESSION OF A FIREARM BY, OR
TRANSFER OF A FIREARM TO, PER-
SONS CONVICTED OF A DRUG
CRIME.

(a) TEMPORARY PROHIBITION.—Section 922
of title 18, United States Code, is amended by
adding at the end the following:

*(8)(1)(A) BExcept as provided in paragraph
(2), it shall be unlawful for any individual
who has been convicted in any court of a
drug crime to possess & firearm during the
period described in subparagraph (B).

*(B) The period described in this subpara-
graph is the period that begins with the date
the individual committed the drug crime and
ends 5 years after the most recent date (oc-
curring after the commission of such crime)
on which the individual has committed a
drug crime or has violated any Federal or
State law relating to firearms.

*{2) Paragraph (1) shall not apply with re-
spect to convictions occurring on or before
the date of the enactment of this subsection,

“(t)(1A) Except as provided in paragraph
(2), it shall be unlawful for any person to
transfer a firearm to any individual knowing
or having reasonable cause to believe that
the individual is under indictment for a drug
crime.

*(B)(i) Except as provided in paragraph (2),
it shall be unlawful for any person, during
the period described in clause (ii), to transfer
a firearm to any individual knowing or hav-
ing reasonable cause to believe that the indi-
vidual has been convicted in any court of a
drug crime.

*'(ii) The period described in this clause is
the period that begins with the date the indi-
vidual committed the drug crime and ends 5
years after the most recent date (occurring
after the commission of such crime) on
which the individual has committed a drug
crime or has violated any Federal or State
law relating to firearms.

*/(2) The second sentence of subsection (d)
shall apply in like manner to paragraph (1)
of this subsection.”.

(b) PENALTY.—Section 924(a)(1)(B) of such
title, as amended by section 103(b) of this
Act, is amended by striking ‘‘or (r)" and in-
serting *'(r), (s)(1), or (t)(1)".

(c) ENHANCED PENALTIES FOR POSSESSION
OF A FIREARM DURING A DRUG CRIME.—Sec-
tion 924 of such title, as amended by sections
430, T06(e), T16(b), and T19 of this Act, is
amended by adding at the end the following:

“(m) Whoever, during and in relation to a
drug crime (including a drug crime which
provides for an enhanced punishment if com-
mitted by the use of a deadly or dangerous
weapon or device) for which he may be pros-
ecuted in a court of the United States, pos-
sesses a firearm, in addition to the punish-
ment provided for such drug crime, may be
sentenced to imprisonment for not less than
15 days and not more than 2 years, and shall
be fined not less than $2,500 and not more
than $10,000, and if the firearm is a machine
gun, or is equipped with a firearm silencer or
firearm muffler, shall be sentenced to im-
prisonment for 15 years. In the case of a sec-
ond or subsequent conviction under this sub-
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section, such person shall be sentenced to
imprisonment for not less than 15 days and
not more than 2 years, and shall be fined not
less than $2,500 and not more than $10,000,
and if the firearm is a machine gun, or is
equipped with a firearm silencer or firearm
muffler, shall be sentenced to imprisonment
for 30 years. Notwithstanding any other pro-
vision of law, the court shall not place on
probation or suspend the sentence of any
person convicted of a violation of this sub-
section, nor shall the term of imprisonment
imposed under this subsection run concur-
rently with any other term of imprisonment
including that imposed for the drug crime in
which the firearm was possessed.’.

(d) DEFINITION OF DRUG CRIME.—Section
921(a) of such title, as amended by section
T14(b) of this Act, is amended by adding at
the end the following:

“Y30) The term ‘drug crime’ means any of-
fense (other than a drug trafficking crime)
punishable by imprisonment under—

“(A) any Act specified in section 924(c)(2);
or

‘(B) any State law involving the posses-
sion, distribution, or manufacture of a con-
trolled substance (as defined in section 102 of
the Controlled Substances Act)."".

Subtitle C—Enhanced Penalties for Criminal
Use of Firearms and Explosives
Chapter 1—Instant Check System for
Handgun Purchases

SEC. 731, DEFINITIONS.

As used in this chapter:

(1) The term “background check crime"
means a crime punishable by imprisonment
for a term exceeding 1 year within the mean-
ing of section 921(a)(20) of title 18, United
States Code.

(2) The term “handgun” has the meaning
given such term in section 921(a)(31) of title
18, United States Code.

(3) The term ‘‘licensee’’ means a licensed
importer, licensed manufacturer, or licensed
dealer, as defined in paragraphs (9), (10), and
(11), respectively, of section 921(a) of title 18,
United States Code.

(4) The term '‘State’’ means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, American Samoa, the Virgin Is-
lands, Guam, and the Trust Territories of the
Pacific.

SEC. 732. STATE INSTANT CRIMINAL CHECK SYS-
TEMS FOR HANDGUN PURCHASES.

(a) IN GENERAL.—Not later than the date
that is 12 months after the date of the enact-
ment of this chapter, each State shall estab-
lish and maintain a system that, on receipt
of an inquiry from a licensee pursuant to
section 922(u)(1)(A) of title 18, United States
Code, immediately researches the criminal
history of a prospective handgun transferee,
advises the licensee whether its records dem-
onstrate that such transferee is prohibited
from receiving a handgun by reason of sub-
section (g) or (n) of section 922 of such title,
and, if such transferee is not so prohibited,
provides the licensee a unique identification
number with respect to the transfer.

(b) ADDITIONAL REQUIREMENTS.—A State
instant criminal check system shall—

(1) provide for the privacy and security of
the information contained in the system at
least to the extent of the protections and
remedies provided in section 552a(g) of title
5, United States Code;

(2) ensure that information provided to the
system by a licensee pursuant to section
922(n)(1)(B)(i) of title 18, United States Code,
is not retained in any form whatsoever, is
not conveyed to any person except a person
who has a need to know to carry out the pur-
pose of that section, and is not used for any
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purpose other than to carry out that section;
and

(3) provide to a prospective handgun trans-
feree who is denied receipt of a handgun on
the basis of information provided by the sys-
tem a procedure for the correction of erro-
neous information as otherwise set forth in
this chapter.

(c) PROHIBITIONS ON USES OF INFORMA-
TION.—

(1) RECORDATION BY THE GOVERNMENT.—NoO
record or portion thereof generated by an in-
quiry concerning or a search of the criminal
history of a prospective transferee under a
State instant criminal check system estab-
lished under subsection (a) shall be recorded
at or transferred to a facility owned, man-
aged, or controlled by the United States or
any State or political subdivision thereof.

(2) REGISTRATION OF OWNERSHIP.—Neither
the United States, nor a State, nor any polit-
ical subdivision thereof may use information
provided by a licensee pursuant to a State
instant criminal check system established
under subsection (a) of this section to estab-
lish any system for the registration of hand-
guns, handgun owners, or handgun trans-
actions or dispositions, except with respect
to persons who are prohibited from receiving
a handgun by reason of subsection (g) or (n)
of section 922 of title 18, United States Code.
SEC. 733. AMENDMENT OF CHAPTER 44 OF TITLE

18, UNITED STATES CODE.

(a) DEFINITIONS.—Section 921(a) of title 18,
United States Code, as amended by sections
714(b) and T23(d) of this Act, is amended by
adding at the end the following:

*/(31) The term ‘handgun’ means—

‘'(A) a firearm (other than a firearm that is
a curio or relic under criteria established by
the Secretary by regulation) that has a short
stock and is designed to be held and fired by
the use of a single hand; and

*(B) any combination of parts designed and
intended to be assembled into such a firearm
and from which such a firearm can be readily
assembled.".

(b) IDENTIFICATION PROCEDURE.—Section
922 of such title, as amended by section 721(a)
of this Act, is amended by adding at the end
the following:

“(u)l) Upon a State instant criminal
check system becoming operational pursu-
ant to chapter 1 of subtitle C of title VII of
the Crime Control Act of 1993, and notice by
an appropriate State official by certified
mail to each licensee in the State that such
system is operational, a licensed importer,
licensed manufacturer, or licensed dealer
shall not knowingly transfer a handgun from
the business inventory of such licensee to
any other person who is not licensed under
this chapter before the completion of the
transfer unless—

“(A) the licensee contacts the State in-
stant criminal check system; and

“(B)(i) the State system notifies the li-
censee that the system has not located any
record that demonstrates that the receipt of
a handgun by such other person would vio-
late subsection (g) or (n); or

“(ii) at least 8 hours have elapsed since the
licensee first contacted the system with re-
spect to the transfer, and the system has not
notified the licensee that the information
available to the system demonstrates that
the receipt of a handgun by the person would
violate subsection (g) or (n).

*(2) Paragraph (1) shall not apply to a
handgun transfer between a licensee and an-
other person if—

‘'(A) the other person presents to the li-
censee a valid permit or license issued by the
State or a political subdivision of the State
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in which the transfer is to occur that author-
izes the person to purchase, possess, Or carry
a firearm;

*(B) the Secretary has, under section 5812
of the Internal Revenue Code of 1986, ap-
proved the transfer;

*(C) the ability of the licensee to exchange
information with the system described in
paragraph (1) is impaired for a period of more
than 8 hours due to natural or human disas-
ter, insurrection, riot, hurricane, other act
of God, or other circumstance beyond the
control of the licensee; or

‘YD) on application of the licensee, the
State instant criminal check system has cer-
tified that compliance with paragraph
(1)B)(i) is impracticable because of the in-
ability of the licensee to communicate with
the system due to the remote location of the
licensed premises.

“(38) If the State instant criminal check
systemn notifies the licensee that the infor-
mation available to the system does not
demonstrate that the receipt of a handgun
by the person would violate subsection (g) or
(n), and the licensee transfers a handgun to
the person, the licensee shall include in the
record of the transfer the unigue identifica-
tion number provided by the system with re-
spect to the transfer.

“(4)(A) If the licensee knowingly transfers
a handgun to a person and willfully fails to
comply with paragraph (1) with respect to
the transfer and, at the time of the transfer,
the State instant criminal check system was
operating and information was available to
the system demonstrating that receipt of a
handgun by the person would violate sub-
section (g) or (n), the Secretary may, after
notice and opportunity for a hearing, sus-
pend for not more than 12 months or revoke
any license issued to the licensee under sec-
tion 923, and may impose on the licensee a
civil fine of not more than $10,000.

‘(B) Any action by the Secretary under
subparagraph (A) of this paragraph shall be
subject to the procedures and remedies pro-
vided in subsections (e) and (f) of section 923.

“(5) A State employee responsible for pro-
viding information through a State instant
criminal check system shall not be liable in
an action at law for damages for failure to
prevent the sale or transfer of a handgun to
a person whose receipt or possession of a
handgun is unlawful.

*(6) Notwithstanding any law, rule, or reg-
ulation of a State or political subdivision of
a State that requires a waiting period prior
to the receipt or sale of a handgun, after a
State instant criminal check system has
been placed in operation, a licensee may
transfer, and a person may receive, a hand-
gun immediately upon notification of the li-
censee pursuant to subparagraph (1)(B){i). No
permit or license shall be required by any
State or political subdivision of a State for
such transfer or receipt.”.

(c) PENALTIES.—Section 924(a) of title 18,
United States Code, as amended by section
T16(a) of this Act, is amended by adding at
the end the following:

*(6) A person who willfully violates section
922(u) shall be fined not more than $2,000, im-
prisoned not more than 1 year, or both.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect 120
days after the date of the enactment of this
chapter.

SEC. 734. ESTABLISHMENT AND OPERATION OF
CRIMINAL HISTORY SYSTEM.

(a) ESTABLISHMENT OF THE SYSTEM.—Each
State shall establish a system accessible by
telephone, and may establish other elec-
tronic means in addition to telephonic com-
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munication, that any licensee, law enforce-
ment officer, or court of law may contact for
criminal history information. Information
available to a licensee shall be limited to in-
formation concerning a background check
crime or other information concerning
whether receipt of a handgun by a prospec-
tive transferee would violate subsection (g)
or (n) of section 922 of title 18, United States
Code. Information available to law enforce-
ment officers and to courts of law shall in-
clude information concerning any arrest or
conviction for any crime.

(b) CONTINUOUS OPERATION.—Each State
shall take such steps as are necessary to en-
sure that the system operates continuously
and without clesing, at all times and days of
each year for purposes of inquiries from law
enforcement officers, licensees, and courts.
SEC. 735. OPERATION OF SYSTEM FOR PURPOSE

OF SCREENING HANDGUN PUR-
CHASERS.

(a) ACCURACY OF RESPONSES.—Each State
shall take such steps as are necessary to en-
sure that not more than 2 percent of initial
telephone responses of the system contain
erroneous determinations that receipt of a
handgun by a prospective handgun transferee
would violate subsection (g) or (n) of section
922 of title 18, United States Code.

(b) NOTIFICATION OF LICENSEES.—On estab-
lishment of a system under this section, each
respective State shall notify the Secretary
of the Treasury, and the Secretary shall no- .
tify each licensee, of the existence and pur-
pose of the system and the telephone number
and other electronic means that may be used
to contact the system.

(c) OPERATION OF THE SYSTEM.—

(1) REQUIREMENTS FOR PROVISION OF INFOR-
MATION.—The system established under this
section shall not provide information to any
person who places a telephone call to the
system with respect to a person unless—

(A) the system verifies that the caller is a
licensee; and

(B) the licensee—

(i) states that a person seeks to purchase a
handgun from the licensee; and

(ii) provides the name, birth date, and so-
cial security account number (or if the
transferee does not have a social security ac-
count number, other identifying information
about the proposed transferee as required to
make a valid identification).

(2) INFORMATION TO BE PROVIDED,—

(A) IN GENERAL.—If the system receives a
telephone call with respect to the transfer of
a handgun to a person and the requirements
of paragraph (1) of this subsection are met,
the system shall, in accordance with sub-
paragraph (B) of this paragraph—

(i) if the receipt of a handgun by the person
would violate subsection (g) or (n) of section
922 of title 18, United States Code, inform the
licensee that the transfer is disapproved; and

(ii) if such a receipt would not be such a
violation—

(I) assign a unigue identification number
to the transfer;

(II) provide the licensee with the number;
and

(III) destroy all records of the system with
respect to the call (other than the identify-
ing number and the date the number was as-
signed) and all records of the system relating
to the person or the transfer.

(B) TIMING.—

(i) PROMPT RESPONSE REQUIRED.—The sys-
tem shall make every effort to provide to the
caller the information required by subpara-
graph (A) immediately or by return tele-
phone call without delay.

(i) RULES GOVERNING DELAYED RE-
SPONSES.—If the system is unable to respond
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immediately to the inquiry due to cir-
cumstances beyond the control of the sys-
tem, the system shall—

(I) advise the caller that the response of
the system will be delayed and state the rea-
sons for the delay and the estimated length
of the delay; and

(II) make every effort to provide the infor-
mation required by subparagraph (A) within
8 hours after the licensee first contacted the
system with respect to the transfer.

(d) CORRECTION OF ERRONEOUS SYSTEM.—

(1) ADMINISTRATIVE PROCEDURES.—If the
system established under this section in-
forms a licensee that receipt of a handgun by
a person would violate subsection (g) or (n)
of section 922 of title 18, United States Code,
the person may request the system to pro-
vide the person with a detailed explanation,
in writing, of the reasons therefor. Within 5
days after receipt of such a request, the sys-
tem shall comply with the request. The re-
questor may submit to the system informa-
tion to correct, clarify, or supplement
records of the system with respect to the re-
questor. Within 5 days after receipt of such
information, the system shall consider such
information, investigate the matter further,
correct all erroneous records relating to the
requestor, and notify any department or
agency of the United States or of any State
or political subdivision of a State that was
the source of the erroneous records or such
BITOors.

(2) PRIVATE COURSE OF ACTION.—After all
administrative remedies are exhausted and
such records are not corrected, a person dis-
approved for the purchase or receipt of a
handgun because the system established
under this section provided erroneous infor-
mation relating to the person may bring an
action in any court of competent jurisdiction
against the United States, or any State or
political subdivision of a State that is the
source of the erroneous information, for
damages (including consequential damages),
injunctive relief, mandamus, and such other
relief as the court may deem appropriate. If
the person prevails in the action, the court
shall allow the person a reasonable attor-
ney’s fee as part of the costs.

SEC. 736. IMPROVEMENT OF CRIMINAL JUSTICE
RECORDS.

The Attorney General shall expedite—

(1) the incorporation of the remaining
State criminal history records into the Fed-
eral criminal records systems maintained by
the Federal Bureau of Investigation; and

(2) the development of hardware and soft-
ware systems to link State criminal history
check systems into the National Crime In-
formation Center.

SEC. 737. ACCESS TO STATE CRIMINAL RECORDS.

(a) MEANS OF COMMUNICATION.—Not later
than 60 days after the date of the enactment
of this chapter, the Attorney General shall—

(1) determine the type of computer hard-
ware and software that shall be used to oper-
ate the Federal criminal records system and
the means by which State criminal records
system shall communicate with the Federal
system;

(2) investigate the criminal records system
of each State and determine for each State
the extent of such accessible criminal
records that each State shall be able to pro-
vide thereafter to the Federal system by the
effective date of section 733; and

(3) notify each State of the determination
made pursuant to paragraphs (1) and (2).

{b) FEDERAL SYSTEM.—Not later than the
effective date of section 733, the Attorney
General shall provide to each State access to
the Federal Crime Information Center, in-

CONGRESSIONAL RECORD—HOUSE

cluding the records of other States through a
network, for the purpose of permitting the
State to conduct instant criminal back-
ground checks required by that section.

SEC. 738. IMPROVEMENTS IN STATE RECORDS.

(a) IN GENERAL.—Section 509(b) of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.8.C. 3756%(b)) is amended—

(1) by striking “and" at the end of para-
graph (2);

(2) by striking the period at the end of
paragraph (3) and inserting **; and”; and

(3) by adding at the end the following new
paragraph:

“(4) the improvement of State record sys-
tems and the sharing of all of the records de-
scribed in paragraphs (1), (2), and (3) and the
records required by this Act with the Attor-
ney General for the purpose of implementing
this Act.”.

(b) ADDITIONAL FUNDING.—Section 509 of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.8.C. 3759) is
amended by adding at the end the following:

“(e) In addition to other funds authorized
in this Act, there are authorized to be appro-
priated for fiscal year 1984, to be available
until expended, $21,000,000 for the purpose of
implementing subsection (b)(4)."”.

(c) WITHHOLDING FUNDS.—

(1) Effective on the effective date of sec-
tion 733 of this Act, the Attorney General
may refuse to make grants under title I of
the Omnibus Crime Control and Safe Streets
Act of 1968 to a State that does not establish
and operate a State criminal background
check system in compliance with this chap-
ter. No State that receives funds pursuant to
this chapter may charge more than $3 per
transaction to check for the existence of a
felony record of a prospective purchaser of a
handgun.

(2) Effective 1 year after the date of the en-
actment of this chapter, the Attorney Gen-
eral may reduce by up to 10 percent the allo-
cation to a State for a fiscal year under title
I of the Omnibus Crime Control and Safe
Streets Act of 1968 of a State that is not in
compliance with this chapter, and the por-
tion of the amounts that are appropriated
for allocation to the States under such title
for the fiscal year that is equal to the
amount of the reduction shall thereby be re-
scinded.

SEC. 739. FUNDING OF STATE CRIMINAL
RECORDS SYSTEMS AND DEDICA-
TION OF FUNDS.

(a) INCREASE IN SPECIAL ASSESSMENTS.—
Section 3013(a) of title 18, United States
Code, is amended—

(1) in paragraph (1)(A)iii),
325" and inserting **$30"";

(2) in paragraph (2)(A), by striking *'$50"
and inserting “‘$75"; and

(3) in paragraph (2)(B), by striking “‘$200"
and inserting “‘$250".

(b) SYSTEMS FOR SCREENING HANDGUN PUR-
CHASERS AND FOR CRIMINAL JUSTICE PUR-
POSES.—Notwithstanding any other law, $5 of
each assessment collected under section
3013(a)(1)(A)iii) of title 18, United States
Code, $25 of each assessment collected under
subsection (a)(2)(A) of that section, and $50
of each assessment collected under sub-
section (a)(2)(B) of that section shall be paid
to the States, in proportion to the respective
populations thereof, for the purposes of car-
rying out this chapter.

SEC. 740. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated such sums as are necessary
to carry out this chapter.

(b) LIMITATION ON USE.—No appropriation,
grant, or fund authorized under this chapter

by striking
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shall be used for any purpose other than the

creation, maintenance, and operation of sys-

tems for access to criminal history records
and screening systems for handgun pur-
chasers as provided in this chapter.

Chapter 2—Other Firearms Provisions

SEC. 741. INCREASED PENALTY FOR INTERSTATE
GUN TRAFFICKING.

Section 924 of title 18, United States Code,
as amended by sections 430, T06(e), 715(b), T19,
and 723(c) of this Act, is amended by adding
at the end the following:

“{n) Whoever, with the intent to engage in
conduct which constitutes a violation of sec-
tion 922(a)1)A), travels from any State or
foreign country into any other State and ac-
quires, or attempts to acquire, a firearm in
such other State in furtherance of such pur-
pose shall be imprisoned for not more than 10
years.".

SEC. 742. PROHIBITION AGAINST TRANSACTIONS
INVOLVING STOLEN FIREARMS
WHICH HAVE MOVED IN INTER-
STATE OR FOREIGN COMMERCE.

Section 922(j) of title 18, United States
Code, is amended to read as follows:

“(j) It shall be unlawful for any person to
receive, possess, conceal, store, barter, sell,
or dispose of any stolen firearm or stolen
ammunition, or pledge or accept as security
for a loan any stolen firearm or stolen am-
munition, which is moving as, which is a
part of, which constitutes, or which has been
shipped or transported in, interstate or for-
eign commerce, either before or after it was
stolen, knowing or having reasonable cause
to believe that the firearm or ammunition
was stolen.".

SEC. 743. ENHANCED PENALTIES FOR USE OF
FIREARMS IN CONNECTION WITH
COUNTERFEITING OR FORGERY.

Section 924(c)1) of title 18, United States
Code, is amended by inserting ‘“‘or during and
in relation to any felony punishable under
chapter 25, after ““United States,".

SEC. 744. INCREASED PENALTY FOR KNOWINGLY
FALSE, MATERIAL STATEMENT IN

Section 924(a) of title 18, United States
Code, is amended—

(1) in paragraph (1XB),
(a)B),", and

(2) in paragraph (2), by inserting ‘‘(a)6),”
after “‘subsection”.

SEC. 745. REVOCATION OF SUPERVISED RELEASE
FOR POSSESSION OF A FIREARM IN
VIOLATION OF RELEASE CONDITION.

Section 3583 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

“/(h) MANDATORY REVOCATION FOR POSSES-
SION OF A FIREARM.—If the court has pro-
vided, as a condition of supervised release,
that the defendant refrain from possessing a
firearm, and if the defendant is in actual pos-
session of a firearm (as defined in section
921) at any time prior to the expiration or
termination of the term of supervised re-
lease, the court shall, after a hearing pursu-
ant to the provisions of the Federal Rules of
Criminal Procedure that are applicable to
probation revocation, revoke the term of su-
pervised release and, subject to subsection
(e)(3) of this section, require the defendant to
serve in prison all or part of the term of su-
pervised release without credit for time pre-
viously served on post release supervision..
SEC. 746. RECEIPT OF FIREARMS BY NON-

RESIDENT,

Section 922(a) of title 18, United States
Code, is amended—

(1) in paragraph (7), by striking “and” at
the end;

by striking
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(2) in paragraph (8), by striking the period
at the end and inserting *; and"'; and

(3) by adding at the end the following:

“(9) for any person, other than a licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector, who does not re-
side in any State to receive any firearms un-
less such receipt is for lawful sporting pur-
poses.*’.

SEC. 747. DISPOSITION OF FORFEITED FIRE-
ARMS.

Section 5872(b) of the Internal Revenue
Code of 1986 is amended to read as follows:

*(b) DisPosAL.—In the case of the forfeit-
ure of any firearm, where there is no remis-
sion or mitigation of forfeiture thereof—

(1) the Secretary may retain the firearm
for official use of the Department of the
Treasury or, if not so retained, offer to
transfer the weapon without charge to any
other executive department or independent
establishment of the Government for official
use by it and, if the offer is accepted, so
transfer the firearm;

*(2) if the firearm is not disposed of pursu-
ant to paragraph (1), is a firearm other than
a machine gun or a firearm forfeited for a
violation of this chapter, is a firearm that in
the opinion of the Secretary is not so defec-
tive that its disposition pursuant to this
paragraph would create an unreasonable risk
of a malfunction likely to result in death or
bodily injury, and is a firearm which (in the
judgment of the Secretary, taking into con-
sideration evidence of present value and evi-
dence that like firearms are not available ex-
cept as collector’s items, or that the value of
like firearms available in ordinary commer-
cial channels is substantially less) derives a
substantial part of its monetary value from
the fact that it is novel, rare, or because of
its association with some historical figure,
period, or event, the Secretary may sell the
firearm, after public notice, at public sale to
a dealer licensed under chapter 44 of title 18,
United States Code;

*(8) if the firearm has not been disposed of
pursuant to paragraph (1) or (2), the Sec-
retary shall transfer the firearm to the Ad-
ministrator of General Services, who shall
destroy or provide for the destruction of the
firearm; and

“(4) no decision or action of the Secretary
pursuant to this subsection shall be subject
to judicial review.".

SEC. 748. CONSPIRACY TO VIOLATE FEDERAL
OR EXPLOSIVES LAWS.

(a) FIREARMS.—Section 924 of title 18, Unit-
ed States Code, as amended by sections 430,
T06(e), T15(b), T19, 723(c), and T4l of this Act,
is amended by adding at the end the follow-
ing:

**(0) Whoever conspires to commit any of-
fense punishable under this chapter shall be
subject to the same penalties as those pre-
scribed for the offense the commission of
which was the object of the conspiracy.”.

(b) EXPLOSIVES.—Section 844 of such title
is amended by adding at the end the follow-
ing:
*(k) Whoever conspires to commit any of-
fense punishable under this chapter shall be
subject to the same penalties as those pre-
scribed for the offense the commission of
which was the object of the conspiracy.".
SEC. 749. THEFT OF FIREARMS OR EXPLOSIVES

FROM LICENSEE.

(a) FIREARMS,—Section 924 of title 18, Unit-
ed States Code, as amended by sections 430,
T06(e), T15(b), T19, 723(c), 741, and 748(a) of this
Act, is amended by adding at the end the fol-
lowing:

“(p) Whoever steals any firearm from a li-
censed importer, licensed manufacturer, li-
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censed dealer, or licensed collector shall be
fined under this title, imprisoned not more
than ten years, or both.".

(b) EXPLOSIVES.—Section 844 of such title,
as amended by section 748(b) of this Act, is
amended by adding at the end the following:

“(1) Whoever steals any explosive material
from a licensed importer, licensed manufac-
turer, licensed dealer, or permittee shall be
fined under this title, imprisoned not more
than ten years, or both.”.

SEC. 750. PENALTIES FOR THEFT OF FIREARMS
OR EXPLOSIVES.

(a) FIREARMS.—Section 924 of title 18, Unit-
ed States Code, as amended by sections 430,
T06(e), T15(b), 719, 723(c), 741, T4B(a), and T49(a)
of this Act, is amended by adding at the end
the following:

‘*{q) Whoever steals any firearm which is
moving as, or is a part of, or which has
moved in, interstate or foreign commerce
shall be imprisoned for not less than two nor
more than ten years, fined under this title,
or both.".

(b) EXPLOSIVES.—Section 844 of such title,
as amended by sections 748(b) and T4%(b) of
this Act, is amended by adding at the end
the following:

‘{m) Whoever steals any explosive mate-
rials which are moving as, or are a part of, or
which have moved in, interstate or foreign
commerce shall be imprisoned not less than
two nor more than ten years, fined under
this title, or both.””.

SEC. 751. PROHIBITION AGAINST DISPOSING OF
EXPLOSIVES TO PROHIBITED PER-
SONS.

Section 842(d) of title 18, United States
Code, is amended by striking ‘‘licensee’ and
inserting ‘‘person”.

SEC. 752, PROHIBITION AGAINST THEFT OF FIRE-
ARMS OR EXPLOSIVES.

(a) FIREARMS.—Section 924 of title 18, Unit-
ed States Code, as amended by sections 430,
706(e), T15(b), T19, 722(c), T41, T48(a), T49(a), and
750(a) of this Act, is amended by adding at
the end the following:

“(r) Whoever steals any firearm which is
moving as, or is a part of, or which has
moved in, interstate or foreign commerce
shall be imprisoned for not less than two nor
more than ten years, fined under this title,
or both.".

(b) EXPLOSIVES.—Section 844 of such title,
as amended by sections 748(b), T4%(b), and
750(b) of this Act, is amended by adding at
the end the following:

‘(n) Whoever steals any explosive mate-
rials which are moving as, or are a part of, or
which have moved in, interstate or foreign
commerce shall be imprisoned not less than
two nor more than ten years, fined under
this title, or both.'.

SEC. 753. INCREASED PENALTY FOR SECOND OF-
FENSE OF USING AN EXPLOSIVE TO
COMMIT A FELONY.

Section 844(h) of title 18, United States
Code, is amended by striking “‘ten” and in-
serting “‘twenty’'.

SEC. 754. POSSESSION OF EXPLOSIVES BY FEL-
ONS AND OTHERS.

Section 842(i) of title 18, United States
Code, is amended by inserting “‘or possess™
after “‘to receive”.

SEC. 755. POSSESSION OF EXPLOSIVES DURING
THE COMMISSION OF A FELONY.

Section 844(h) of title 18, United States
Code, is amended—

(1) in paragraph (2), by striking “‘carries"
and inserting *‘possesses’; and

(2) in the 3rd sentence, by striking ‘“‘car-
ried” and inserting ‘‘possessed’.

SEC. 756. SUMMARY DESTRUCTION OF EXPLO-
SIVES SUBJECT TO FORFEITURE,

Section 844(c) of title 18, United States *

Code, is amended—
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(1) by inserting *‘(1)"" before “‘Any"; and

(2) by adding at the end the following:

“(2) Notwithstanding paragraph (1), in the
case of the seizure of any explosive materials
for any offense for which the materials
would be subject to forfeiture where it is im-
practicable or unsafe to remove the mate-
rials to a place of storage, or where it is un-
safe to store them, the seizing officer is au-
thorized to destroy the explosive materials
forthwith. Any destruction under this para-
graph shall be in the presence of at least one
credible witness. The seizing officer shall
make a report of the seizure and take sam-
ples as the Secretary may by regulation pre-
scribe.

‘(3) Within sixty days after any destruc-
tion made pursuant to paragraph (2), the
owner of, including any person having an in-
terest in, the property so destroyed may
make application to the Secretary for reim-
bursement of the value of the property. If
the claimant establishes to the satisfaction
of the Secretary that—

‘‘(A) the property has not been used or in-
volved in a violation of law; or

*{B) any unlawful involvement or use of
the property was without the claimant’s
knowledge, consent, or willful blindness,

the Secretary shall make an allowance to

the claimant not exceeding the value of the

property destroyed.”.

SEC. 757. ELIMINATION OF OUTMODED PAROLE
LANGUAGE.

Section 924 of title 18, United States Code,
is amended—

(1) in subsection (c)(1), by striking **No per-
son sentenced under this subsection shall be
eligible for parole during the term of impris-
onment imposed herein.’; and

(2) in subsection (e)(1), by striking *, and
such person shall not be eligible for parole
with respect to the sentence imposed under
this subsection”.

Subtitle D—Miscellaneous
SEC. 781. INCREASED PENALTIES FOR TRAVEL
ACT CRIMES INVOLVING VIOLENCE
AND CONSPIRACY TO COMMIT CON-
TRACT KILLINGS.

(a) TRAVEL AcT PENALTIES.—Section
1952(a) of title 18, United States Code, is
amended by striking “and thereafter per-
forms or attempts to perform any of the acts
specified in subparagraphs (1), (2), and (3),
shall be fined not more than $10,000 or im-
prisoned for not more than five years, or
both.” and inserting “and thereafter per-
forms or attempts to perform—

‘‘(A) an act described in paragraph (1) or (3)
shall be fined under this title, imprisoned
not more than 5 years, or both; or

*(B) an act described in paragraph (2) shall
be fined under this title, imprisoned for not
more than 20 years, or both, and if death re-
sults shall be imprisoned for any term of
vears or for life.".

(b) MURDER CONSPIRACY PENALTIES.—Sec-
tion 1958(a) of title 18, United States Code, is
amended by inserting “or who conspires to
do so” before “‘shall be fined" the first place
it appears.

SEC. 762. CRIMINAL OFFENSE FOR FAILING TO
OBEY AN ORDER TO LAND A PRI-
VATE AIRCRAFT.

(A) IN GENERAL,—Chapter 109 of title 18,
United States Code, is amended by adding at
the end the following new section:

“$2237. Order to land

“(a)1) A pilot or operator of an aircraft
that has crossed the border of the United
States, or an aircraft subject to the jurisdic-
tion of the United States operating outside
the United States, who intentionally fails to
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obey an order to land issued by an author-
ized Federal law enforcement officer who has
observed conduct or is otherwise in posses-
sion of information establishing reasonable
suspicion that the aircraft is being used un-
lawfully in violation of the laws of the Unit-
ed States relating to controlled substances
as that term is defined in section 102(6) of
the Controlled Substances Act, or section
1956 or 1957 of this title (relating to money
launderings), shall be fined under this title,
or imprisoned for not more than 2 years, or
both.

*‘(2) The Secretary of the Treasury and the
Secretary of Transportation, in consultation
with the Attorney General, shall make rules
governing the means by which a Federal Law
enforcement officer may communicate an
order to land to a pilot or operator of an air-
craft.

*(3) This section does not limit the author-
ity of a customs officer under section 581 of
the Tariff Act of 1930 or another law the Cus-
toms Service enforces or administers, or the
authority of a Federal law enforcement offi-
cer under a law of the United States to order
an aircraft to land.

“(b) A foreign nation may consent or waive
objection to the United States enforcing the
laws of the United States by radio, tele-
phone, or similar oral or electronic means.
Consent or waiver may be proven by certifi-
cation of the Secretary of State or the Sec-
retary's designee.

*{¢) For purposes of this section—

*(1) the term ‘aircraft subject to the juris-
diction of the United States’ includes—

*(A) an aircraft located over the United
States or the customs waters of the United
States;

*(B) an aircraft located in the airspace of
a foreign nation, when that nation consents
to United States enforcement of United
States law; and

*(C) over the high seas, an aircraft without
nationality, an aircraft of the United States
registry, or an aircraft registered in a for-
eign nation that has consented or waived ob-
jection to the United States enforcement of
United States law; and

*(2) the term ‘Federal law enforcement of-
ficer' has the same meaning that term has in
section 115 of this title.

“(d) An aircraft that is used in violation of
this section is liable in rem for a fine im-
posed under this section;

“(e) An aircraft that is used in violation of
this section may be seized and forfeited. The
laws relating to seizure and forfeiture for
violation of the customs laws, including
available defenses such as innocent owner
provisions, apply to aircraft seized or for-
feited under this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 109 of
title 18, United States Code, is amended by
adding at the end the following new item:
#2237, Order to land.”

SEC. 763. AMENDMENT TO THE MANSFIELD
AMENDMENT TO PERMIT MARITIME
LAW ENFORCEMENT OPERATIONS IN
ARCHIPELAGIC WATERS.

Section 481(c)(4) of Public Law 87-195 (22
U.S.C. 2291(¢)) is amended by inserting *, and
archipelagic waters' after ‘‘territorial sea''.
SEC. 764. ENHANCEMENT OF PENALTIES FOR

DRUG TRAFFICKING IN PRISONS.

Section 1791 of title 18, United States Code,
is amended—

(1) in subsection (c), by inserting before
“Any” the following new sentence: ‘‘Any
punishment imposed under subsection (b) for

a violation of this section involving a con-.

trolled substance shall be consecutive to any
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other sentence imposed by any court for an
offense involving such a controlled sub-
stance.".

(2) in subsection (d)(1)(A) by inserting after
‘*a firearm or destructive device'' the follow-
ing, *‘or a controlled substance in schedule I
or II, other than marijuana or a controlled
substance referred to in subparagraph (C) of
this subsection'’;

SEC. 765. REMOVAL OF TV BROADCAST LICENSE
CONTINGENT ON BROADCAST OF
PUBLIC SERVICE ANNOUNCEMENTS
REGARDING DRUG ABUSE.
Section 311 of the Communications Act of
1934 is amended by adding at the end the fol-
lowing new subsection:

“(e)(1) As part of its obligations to ensure
that broadcast licenses are issued consistent
with the public interest, convenience, and
necessity, the Commission shall, in its re-
view of any application for renewal of a com-
mercial or noncommercial television broad-
cast license, consider the extent to which the
licensee has participated in efforts to edu-
cate and inform the public as to the dangers
of drug abuse and appropriate methods for
obtaining treatment. The Commission shall
not find that a renewal of such a license is
consistent with the public interest, conven-
ience, and necessity unless the applicant
demonstrates that the station has broadcast
public service announcements concerning
drug and substance abuse and treatment dur-
ing each hour of its broadcasting day, and
that the duration of such announcements is
equal to not less than 5 percent of the dura-
tion of the commercial advertisements
broadcast by that station during that hour.

*(2) The Commission shall, in each annual
report submitted under section 4(k) after the
date of enactment of this subsection, include
an analysis of broadcasters' progress in
meeting the requirements of this subsection.
Such report shall include statistics concern-
ing the proportion of broadcast time devoted
to public service announcements generally,
and to meeting the requirements of this sub-
section.”.

TITLE VIII—ELIMINATION OF DELAYS IN
CARRYING OUT SENTENCES.

Subtitle A—Post Conviction Petitions:
General Habeas Corpus Reform.

SEC. 801. PERIOD OF LIMITATION FOR FILING
WRIT OF HABEAS CORPUS FOLLOW-
ING FINAL JUDGMENT OF A STATE
COURT.

Section 2244 of title 28, United States Code,
is amended by adding at the end the follow-
ing:

“(d) A one-year period of limitation shall
apply to an application for a writ of habeas
corpus by a person in custody pursuant to
the judgment of a State court. The limita-
tion period shall run from the latest of the
following times:

**(1) The time at which State remedies are
exhausted.

*Y(2) The time at which the impediment to
filing an application created by State action
in violation of the Constitution or laws of
the United States is removed, where the ap-
plicant was prevented from filing by such
State action.

*(3) The time at which the Federal right
asserted was initially recognized by the Su-
preme Court, where the right has been newly
recognized by the Court and is retroactively
applicable.

‘(4) The time at which the factual predi-
cate of the claim or claims presented could
have been discovered through the exercise of
reasonable diligence.".
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SEC. 802. AUTHORITY OF APPELLATE JUDGES TO
ISSUE CERTIFICATES OF PROBABLE
CAUSE FOR APPEAL IN HABEAS COR-
PUS AND FEDERAL COLLATERAL RE-
LIEF PROCEEDINGS.

Section 2253 of title 28, United States Code,
is amended to read as follows:
“§2253. Appeal

‘(a) In a habeas corpus proceeding or a
proceeding under section 2255 of this title be-
fore a circuit or district judge, the final
order shall be subject to review, on appeal,
by the court of appeals for the circuit where
the proceeding is had.

*(b) There shall be no right of appeal from
such an order in a proceeding to test the va-
lidity of a warrant to remove, to another dis-
trict or place for commitment or trial, a per-
son charged with a criminal offense against
the United States, or to test the validity of
his detention pending removal proceedings.

“(¢) An appeal may not be taken to the
court of appeals from the final order in a ha-
beas corpus proceeding where the detention
complained of arises out of process issued by
a State court, or from the final order in a
proceeding under section 2255 of this title,
unless a circuit justice or judge issues a cer-
tificate of probable cause.".

SEC. 803. CONFORMING AMENDMENT TO THE
RULES OF APPELLATE PROCEDURE.
Federal Rule of Appellate Procedure 22 is
amended to read as follows:
“RULE 22
‘*"HABEAS CORPUS AND SECTION 2255
PROCEEDINGS

““(a) APPLICATION FOR AN ORIGINAL WRIT OF
HABEAS CORPUS.—An application for a writ
of habeas corpus shall be made to the appro-
priate district court. If application is made
to a circuit judge, the application will ordi-
narily be transferred to the appropriate dis-
trict court. If an application is made to or
transferred to the district court and denied,
renewal of the application before a circuit
judge is not favored; the proper remedy is by
appeal to the court of appeals from the order
of the district court denying the writ.

“(b) NECESSITY OF CERTIFICATE OF PROB-
ABLE CAUSE FOR APPEAL.—In a habeas corpus
proceeding in which the detention com-
plained of arises out of process issued by a
State court, and in a motion proceeding pur-
suant to section 2255 of title 28, United
States Code, an appeal by the applicant or
movant may not proceed unless a circuit
judge issues a certificate of probable cause.
If a request for a certificate of probable
cause is addressed to the court of appeals, it
shall be deemed addressed to the judges
thereof and shall be considered by a circuit
judge or judges as the court deems appro-
priate. If no express request for a certificate
is filed, the notice of appeal shall be deemed
to constitute a request addressed to the
judges of the court of appeals. If an appeal is
taken by a State or the Government or its
representative, a certificate of probable
cause is not required.’.

SEC. 804. DISCRETION TO DENY HABEAS CORPUS
APPLICATION DESPITE FAILURE TO
EXHAUST STATE REMEDIES,

Section 2254(b) of title 28, United State
Code, is amended to read as follows:

“(b) An application for a writ of habeas
corpus in behalf of a person in custody pur-
suant to the judgment of a State court shall
not be granted unless it appears that the ap-
plicant has exhausted the remedies available
in the courts of the State, or that there is ei-
ther an absence of available State corrective
process or the existence of circumstances
rendering such process ineffective to protect
the rights of the applicant. An application



November 19, 1993

may be denied on the merits notwithstand-

ing the failure of the applicant to exhaust

the remedies available in the courts of the

State.".

SEC. 805. PERIOD OF LIMITATION FOR FEDERAL
PRISONERS FILING FOR COLLAT-
ERAL REMEDY.

Section 2255 of title 28, United States Code,
is amended by striking the second paragraph
and the penultimate paragraph thereof, and
by adding at the end the following new para-
graphs:

“A two-year period of limitation shall
apply to a motion under this section. The
limitation period shall run from the latest of
the following times:

‘(1) The time at which the judgment of
conviction becomes final.

*(2) The time at which the impediment to
making a motion created by governmental
action in violation of the Constitution or
laws of the United States is removed, where
the movant was prevented from making a
motion by such governmental action.

*(3) The time at which the right asserted
was initially recognized by the Supreme
Court, where the right has been newly recog-
nized by the Court and is retroactively appli-
cable.

‘(4) The time at which the factual predi-
cate of the claim or claims presented could
have been discovered through the exercise of
reasonable diligence.”.

Subtitle B—Special Procedures for Collateral
Proceedings in Capital Cases
SEC. 811, DEATH PENALTY LITIGATION PROCE-

Title 28, United States Code, is amended by
inserting the following new chapter imme-
diately following chapter 153:

“CHAPTER 154—SPECIAL HABEAS CORPUS

PROCEDURES IN CAPITAL CASES

“Sec. 3

*42256, Prisoners in State custody subject to
capital sentence; appointment
of counsel; requirement of rule
of court or statute; procedures
for appointment.

. Mandatory stay of execution; dura-
tion; limits on stays of execu-
tion; successive petitions.

. Filing of habeas corpus petition; time
requirements; tolling rules.

. Evidentiary hearings; scope of Federal
review; district court adjudica-
tion.

. Certificate of probable cause inap-
plicable.

. Application to State unitary review

procedures.

Limitation periods for determining

petitions.

**2263. Rule of construction.

“§2256. Prisoners in State custody subject to
capital sentence; appointment of 1;
requirement of rule of court or statute; pro-
cedures for appointment
*‘{a) This chapter shall apply to cases aris-

ing under section 2254 brought by prisoners

in State custody who are subject to a capital
sentence. It shall apply only if the provisions
of subsections (b) and (c) are satisfied.

‘(b) This chapter is applicable if a State
establishes by rule of its court of last resort
or by statute a mechanism for the appoint-
ment, compensation and payment of reason-
able litigation expenses of competent coun-
sel in State postconviction proceedings
brought by indigent prisoners whose capital
convictions and sentences have been upheld
on direct appeal to the court of last resort in
the State or have otherwise become final for
State law purposes. The rule of court or stat-

42262,
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ute must provide standards of competency
for the appointment of such counsel.

**{e) Any mechanism for the appointment,
compensation and reimbursement of counsel
as provided in subsection (b) must offer
counsel to all State prisoners under capital
sentence and must provide for the entry of
an order by a court of record: (1) appointing
one or more counsel to represent the pris-
oner upon a finding that the prisoner is indi-
gent and accepted the offer or is unable com-
petently to decide whether to accept or re-
ject the offer; (2) finding, after a hearing if
necessary, that the prisoner rejected the
offer of counsel and made the decision with
an understanding of its legal consequences;
or (3) denying the appointment of counsel
upon a finding that the prisoner is not indi-
gent.

**(d) No counsel appointed pursuant to sub-
sections (b) and (c) to represent a State pris-
oner under capital sentence shall have pre-
viously represented the prisoner at trial or
on direct appeal in the case for which the ap-
pointment is made unless the prisoner and
counsel expressly request continued rep-
resentation.

“*{e) The ineffectiveness or incompetence of
counsel during State or Federal collateral
postconviction proceedings in a capital case
shall not be a ground for rellef in a proceed-
ing arising under section 2254 of this chapter.
This limitation shall not preclude the ap-
pointment of different counsel, on the
court's own motion or at the request of the
prisoner, at any phase of State or Federal
postconviction proceedings on the basis of
the ineffectiveness or incompetence of coun-
sel in such proceedings.

“§2257. Mandatory stay of execution; dura-
tion; limits on stays of execution; succes-
sive petitions

“(a) Upon the entry in the appropriate
State court of record of an order under sec-
tion 2256(c), & warrant or order setting an
execution date for a State prisoner shall be
stayed upon application to any court that
would have jurisdiction over any proceedings
filed under section 2254. The application
must recite that the State has invoked the
posteconviction review procedures of this
chapter and that the scheduled execution is
subject to stay.

“{b) A stay of execution granted pursuant
to subsection (a) shall expire if—

‘(1) a State prisoner fails to file a habeas
corpus petition under section 2254 within the
time required in section 2258, or fails to
make a timely application for court of ap-
peals review following the denial of such a
petition by a district court;

*(2) upon completion of district court and
court of appeals review under section 2254
the petition for relief is denied and (A) the
time for filing a petition for certiorari has
expired and no petition has been filed; (B) a
timely petition for certiorari was filed and
the Supreme Court denied the petition; or
(C) a timely petition for certiorari was filed
and upon consideration of the case, the Su-
preme Court disposed of it in a manner that
left the capital sentence undisturbed; or

**(3) before a court of competent jurisdic-
tion, in the presence of counsel and after
having been advised of the consequences of
his decision, a State prisoner under capital
sentence waives the right to pursue habeas
corpus review under section 225.

*(¢) If one of the conditions in subsection
(b) has occurred, no Federal court thereafter
shall have the authority to enter a stay of
execution or grant relief in a capital case un-
less—
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*(1) the basis for the stay and request for
relief is a claim not previously presented in
the State or Federal courts;

**(2) the failure to raise the claim is (A) the
result of State action in wviolation of the
Constitution or laws of the United States;
(B) the result of the Supreme Court recogni-
tion of a new Federal right that is retro-
actively applicable; or (C) based on a factual
predicate that could not have been discov-
ered through the exercise of reasonable dili-
gence in time to present the claim for State
or Federal postconviction review; and

“(3) the facts underlying the claim would
be sufficient, if proven, to undermine the
court’s confidence in the determination of
guilt on the offense or offenses for which the
death penalty was imposed.

“§ 2258, Filing of habeas corpus petition; time
requirements; tolling rules

“Any petition for habeas corpus relief
under section 2254 must be filed in the appro-
priate district court within one hundred and
eighty days from the filing in the appro-
priate State court of record of an order
under section 2256(c). The time requirements
established by this section shall be tolled—

*(1) from the date that a petition for cer-
tiorari is filed in the Supreme Court until
the date of final disposition of the petition if
a State prisoner files the petition to secure
review by the Supreme Court of the affirm-
ance of a capital sentence on direct review
by the court of last resort of the State or
other final State court decision on direct re-
view;

*(2) during any period in which a State
prisoner under capital sentence has a prop-
erly filed request for postconviction review
pending before a State court of competent
jurisdiction; if all State filing rules are met
in a timely manner, this period shall run
continuously from the date that the State
prisoner initially files for postconviction re-
view until final disposition of the case by the
highest court of the State, but the time re-
quirements established by this section are
not tolled during the pendency of a petition
for certiorari before the Supreme Court ex-
cept as provided in paragraph (1); and

“(3) during an additional period not to ex-
ceed sixty days, if (A) a motion for an exten-
sion of time is filed in the Federal district
court that would have proper jurisdiction
over the case upon the filing of a habeas cor-
pus petition under section 2254; and (B) a
showing of good cause is made for the failure
to file the habeas corpus petition within the
time period established by this section.
“§2259. Evidentiary hearings; scope of Fed-

eral review; district court adjudication

*(a) Whenever a State prisoner under a
capital sentence files a petition for habeas
corpus relief to which this chapter applies,
the district court shall—

“*(1) determine the sufficiency of the record
for habeas corpus review based on the claims
actually presented and litigated in the State
courts except when the prisoner can show
that the failure to raise or develop a claim in
the State courts is (A) the result of State ac-
tion in violation of the Constitution or laws
of the United States; (B) the result of the Su-
preme Court recognition of a new Federal
right that is retroactively applicable; or (C)
based on a factual predicate that could not
have been discovered through the exercise of
reasonable diligence in time to present the
claim for State postconviction review; and

“(2) conduct any requested evidentiary
hearing necessary to complete the record for
habeas corpus review.

*(b) Upon the development of a complete
evidentiary record, the district court shall



30510

rule on the claims that are properly before

it,

“§2260. Certificate of probable cause inap-
plicable

““The requirement of a certificate of prob-
able cause in order to appeal from the dis-
trict court to the court of appeals does not
apply to habeas corpus cases subject to the
provisions of this chapter except when a sec-
ond or successive petition is filed.

“§2261. Application to State unitary review
procedure

‘“(a) For purposes of this section, a ‘uni-
tary review’ procedure means a State proce-
dure that authorizes a person under sentence
of death to raise, in the course of direct re-
view of the judgment, such claims as could
be raised on collateral attack. The provi-
sions of this chapter shall apply, as provided
in this section, in relation to a State unitary
review procedure if the State establishes by
rule of its court of last resort or by statute
a mechanism for the appointment, com-
pensation and payment of reasonable litiga-
tion expenses of competent counsel in the
unitary review proceedings, including ex-
penses relating to the litigation of collateral
claims in the proceedings. The rule of court
or statute must provide standards of com-
petency for the appointment of such counsel.

“(b) A unitary review procedure, to qualify
under this section, must include an offer of
counsel following trial for the purpose of rep-
resentation on unitary review, and entry of
an order, as provided in section 2256(c), con-
cerning appointment of counsel or waiver or
denial of appointment of counsel for that
purpose. No counsel appointed to represent
the prisoner in the unitary review proceed-
ings shall have previously represented the
prisoner at trial in the case for which the ap-
pointment is made unless the prisoner and
counsel expressly request continued rep-
resentation.

**(c) Sections 2257, 2258, 2259, 2260, and 2262
shall apply in relation to cases involving a
sentence of death from any State having a
unitary review procedure that qualifies
under this section. References to State ‘post-
conviction review' and ‘direct review' in
those sections shall be understood as refer-
ring to unitary review under the State proce-
dure. The references in sections 225T(a) and
2258 to ‘an order under section 2256(c)’ shall
be understood as referring to the post-trial
order under subsection (b) concerning rep-
resentation in the unitary review proceed-
ings, but if a transcript of the trial proceed-
ings is unavailable at the time of the filing
of such an order in the appropriate State
court, then the start of the one hundred and
eighty day limitation period under section
2258 shall be deferred until a transcript is
made available to the prisoner or his coun-
sel.

“§2262. Limitation periods for determining
petitions

‘(a) The adjudication of any petition under
section 2254 of title 28, United States Code,
that is subject to this chapter, and the adju-
dication of any motion under section 2255 of
title 28, United States Code, by a person
under sentence of death, shall be given prior-
ity by the district court and by the court of
appeals over all noncapital matters. The ad-
judication of such a petition or motion shall
be subject to the following time limitations:

‘(1) A Federal district court shall deter-
mine such a petition or motion within 180
days of filing.

*(2)(A) The court of appeals shall hear and
determine any appeal relating to such a peti-
tion or motion within 180 days after the no-
tice of appeal is filed.
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*(B) The court of appeals shall decide any
application for rehearing en banc within 30
days of the filing of such application unless
a responsive pleading is required in which
case the court of appeals shall decide the ap-
plication within 30 days of the filing of the
responsive pleading. If en banc consideration
is granted, the en banc court shall determine
the appeal within 180 days of the decision to
grant such consideration.

“(b) The time limitations under subsection
(a) shall apply to an initial petition or mo-
tion, and to any second or successive peti-
tion or motion. The same limitations shall
also apply to the re-determination of a peti-
tion or motion or related appeal following a
remand by the court of appeals or the Su-
preme Court for further proceedings, and in
such a case the limitation period shall run
from the date of the remand.

“(c) The time limitations under this sec-
tion shall not be construed to entitle a peti-
tioner or movant to a stay of execution, to
which the petitioner or movant would other-
wise not be entitled, for the purpose of liti-
gating any petition, motion, or appeal.

*‘(d) The failure of a court to meet or com-
ply with the time limitations under this sec-
tion shall not be a ground for granting relief
from a judgment of conviction or sentence.
The State or Government may enforce the
time limitations under this section by apply-
ing to the court of appeals or the Supreme
Court for a writ of mandamus.

“(e) The Administrative Office of United
States Courts shall report annually to Con-
gress on the compliance by the courts with
the time limits established in this section.
“§2263. Rule of construction

““This chapter shall be construed to pro-
mote the expeditious conduct and conclusion
of State and Federal court review in capital
cases."’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part VI of title
28, United States Code, is amended by insert-
ing after the item relating to chapter 153 the
following new item:

“154. Special habeas corpus proce-
dures in capital cases ................... a
Subtitle C—Funding for Litigation of Federal

Habeas Corpus Petitions in Capital Cases

SEC. 821. FUNDING FOR DEATH PENALTY PROS-
ECUTIONS.

Part E of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.) is amended by adding at the end
the following new section:

“SEeC. 515. Notwithstanding any other pro-
vision of this subpart, the Director shall pro-
vide grants to the States, from the funding
allocated pursuant to section 511, for the
purpose of supporting litigation pertaining
to Federal habeas corpus petitions in capital
cases. The total funding available for such
grants within any fiscal year shall be equal
to the funding provided to capital resource
centers, pursuant to Federal appropriation,
in the same fiscal year.”.

TITLE IX—PUBLIC CORRUPTION
SEC. 801. OFFENSES.

(a) OFFENSES.—Chapter 11 of title 18, Unit-
ed States Code, is amended by adding at the
end the following:

“§ 226. Public corruption

‘“(a) STATE AND LOCAL GOVERNMENT.—

‘(1) HONEST SERVICES.—Whoever, in a cir-
cumstance described in paragraph (3), de-
prives or defrauds, or endeavors to deprive or
to defraud, by any scheme or artifice, the in-
habitants of a State of the honest services of
an official of that State, shall be fined under
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this title, or imprisoned for not more than 10
years, or both.

“(2) FAIR AND IMPARTIAL ELECTIONS.—Who-
ever, in a circumstance described in para-
graph (3), deprives or defrauds, or endeavors
to deprive or to defraud, by any scheme or
artifice, the inhabitants of a State of a fair
and impartially conducted election process
in any primary, run-off, special, or general
election—

“(A) through the procurement, casting, or
tabulation of ballots that are materially
false, fictitious, or frandulent, or that are in-
valid, under the laws of the State in which
the election is held;

“(B) through paying or offering to pay any
person for voting;

*(C) through the procurement or submis-
sion of voter registrations that contain false
material information, or omit material in-
formation; or

‘(D) through the filing of any report re-
quired to be filed under State law regarding
an election campaign that contains false ma-
terial information or omits material infor-
mation;

shall be fined under this title or imprisoned
for not more than 10 years, or both.

*(3) CIRCUMSTANCES IN WHICH OFFENSE OC-
CURS.—The circumstances referred to in
paragraphs (1) and (2) are that—

‘'(A) for the purpose of executing or con-
cealing a scheme or artifice described in
paragraph (1) or (2) or attempting to do so, a
person—

(1) places in any post office or authorized
depository for mail matter, any matter or
thing to be sent or delivered by the Postal
Service, or takes or receives from any such
post office or depository, any such matter or
thing, or knowingly causes to be delivered by
mail according to the direction on the mail,
or at the place at which it is directed to be
delivered by the person to whom it is ad-
dressed, any such matter or thing;

‘*(ii) transports or causes to be transported
any person or thing, or induces any person to
travel in or to be transported in, interstate
or foreign commerce; or

‘‘(1i1) uses or causes the use of any facility
in interstate or foreign commerce;

‘'(B) the scheme or artifice affects or con-
stitutes an attempt to affect in any manner
or degree, or would if executed or concealed
so affect, interstate or foreign commerce; or

“(C) in the case of an offense described in
paragraph (2), an objective of the scheme or
artifice is to secure the election of an official
who, if elected, would have some authority
over the administration of funds derived
from an Act of Congress totaling $10,000 or
more during the 12-month period imme-
diately preceding or following the election or
date of the offense.

‘(b) FEDERAL (GOVERNMENT.—Whoever de-
prives or defrauds, or endeavors to deprive or
to defraud, by any scheme or artifice, the in-
habitants of the United States of the honest
services of an official of the United States
shall be fined under this title or imprisoned
for not more than 10 years, or both.

‘(c) OFFENSE BY AN OFFICIAL AGAINST AN
EMPLOYEE OR OFFICIAL.—

*'(1) CRIMINAL OFFENSE.—Whoever, being an
official of a State or the United States, di-
rectly or indirectly, discharges, demotes,
suspends, threatens, harasses, or, in any
manner, discriminates against another offi-
cial of a State or the United States, or en-
deavors to do so, in order to carry out or to
conceal a scheme or artifice described in sub-
section (a) or (b), shall be fined under this
title or imprisoned for not more than 5
years, or both.
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*(2) CIvVIL ACTION.—(A) Any official who is
discharged, demoted, suspended, threatened,
harassed, or in any other manner discrimi-
nated against because of lawful acts done by
the official as a result of a violation of sub-
section (a) or (b) or because of actions by the
official on behalf of himself or herself or oth-
ers in furtherance of a prosecution under
subsection (a) or (b) (including investigation
for, initiation of, testimony for, or assist-
ance in such a prosecution) may, in a civil
action, obtain all relief necessary to make
such individual whole, including—

“{1) reinstatement with the same seniority
status the official would have had but for the
violation of paragraph (1);

*(ii) 3 times the amount of back pay;

*(1i1) interest on the back pay; and

“(iv) compensation for any special dam-
ages sustained as a result of the violation of
paragraph (1), including reasonable litiga-
tion costs and reasonable attorney’s fees.

‘(B) An individual is not eligible for relief
under subparagraph (A) if that individual
participated in the violation of subsection
(a) or (b) with respect to which such relief is
sought.

‘(C) A civil action or proceeding author-
ized by this paragraph shall be stayed by a
court upon the certification of an attorney
for the Government that prosecution of the
action or proceeding may adversely affect
the interests of the Government in a pending
criminal investigation or proceeding. The at-
torney for the Government shall promptly
notify the court when the stay may be lifted
without such adverse effects.

‘*(d) DEFINITIONS.—As used in this section—

**(1) the term ‘official' means—

‘'(A) in the case of an official of a State—

‘(i) any person employed by, exercising
any authority derived from, or holding any
position in the government of a State, in-
cluding any department, independent estab-
lishment, commission, administration, au-
thority, board, or bureau, or a corporation or
other legal entity established and subject to
control by a State for the execution of a pro-
gram of such State;

“(i1) a juror;

*(iii) any person acting or pretending to
act under color of official authority; and

“{iv) any person who has been nominated,
appointed, or selected to be an official de-
scribed in clause (i), (ii), or (iii) or who has
been officially informed that he or she will
be so nominated, appointed, or selected; and

“(B) in the case of an official of the United
States—

‘(i) an officer or employee or person acting
for or on behalf of the United States, or any
department, agency, or branch of the United
States Government in any official function,
under or by authority of any such depart-
ment, agency, or branch of Government;

“(i1) a juror;

*({ii) any person acting or pretending to
act under color of official authority; and

“(iv) any person who has been nominated,
appointed, or selected to be an official de-
scribed in clause (i), (ii), or (ili), or has been
officially informed that he or she will be so
nominated, appointed, or selected;

“(2) the term ‘person acting or pretending
to act under color of official authority’
means any person who represents that he or
she controls, is an agent of, or otherwise acts
on behalf of an official;

*(3) the term ‘State’ means a State of the
United States, the District of Columbia, any
commonwealth, territory, or possession of
the United States, and any political subdivi-
sion of such State, District, commonwealth,
territory, or possession; and
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*(4) the term ‘uses any facility in inter-
state or foreign commerce' includes the
intrastate use of any facility that may also
be used in interstate or foreign commerce.".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) The table of sections at the be-
ginning of chapter 11 of title 18, United
States Code, is amended by adding at the end
the following item:

‘¢226. Public corruption.”

(2) Section 1961(1) of title 18, United States
Code, is amended by inserting “section 226
(relating to public corruption),” a.ft.er ‘gec-
tion 224 (relating to sports bribery),”

(3) Section 2516(1)(c) of title 18, United
States Code, is amended by inserting ‘‘sec-
tion 226 (relating to public corruption),’
after “‘section 224 (bribery in sporting con-
tests),”.

SEC. 802. INTERSTATE COMMERCE.

(a) IN GENERAL.—Section 1343 of title 18,
United States Code, is amended—

(1) by striking ‘‘transmits or causes to be
transmitted by means of wire, radio, or tele-
vision communication in interstate or for-
eign commerce, any writings, signs, signals,
pictures, or sounds” and inserting ‘“‘uses or
causes to be used any facility in interstate
or foreign commerce (as defined in section
226(d)(5) of this title)'"; and

(2) by inserting ‘‘or attempting to do so"
after “for the purpose of executing such
scheme or artifice’.

(b) CONFORMING AMENDMENTS,—(1) The sec-
tion caption for section 1343 of title 18, Unit-
ed States Code, is amended to read as fol-
lows:

“§1343. Fraud by use of facility in interstate
commerce”,

(2) The table of sections at the beginning of
chapter 63 of title 18, United States Code, is
amended by striking the item relating to
section 1343 and inserting the following:
1343. Fraud by use of facility in interstate

commerce.”.
SEC. 903. NA%C&TICS—REIATED PUBLIC CORRUP-

(a) IN GENERAL.—Chapter 11 of title 18,
United States Code, is amended by inserting
after section 219 the following:

“§ 220. Narcotics and public corruption

‘“(a) OFFENSE BY PUBLIC OFFICIAL.—AnNy
public official who, in a circumstance de-
scribed in subsection (c), directly or indi-
rectly, corruptly demands, seeks, receives,
accepts, or agrees to receive or accept any-
thing of value personally or for any other
person in return for—

‘(1) being influenced in the performance or
nonperformance of any official act; or

“(2) being influenced to commit or to aid
in committing, or to collude in, or to allow
or make opportunity for the commission of
any offense against the United States or any
State;
shall be guilty of a class B felony.

“(b) OFFENSE BY PERSON OTHER THAN A
PUBLIC OFFICIAL.—Any person who, in a cir-
cumstance described in subsection (c), di-
rectly or indirectly, corruptly gives, offers,
or promises anything of value to any public
official, or offers or promises any public offi-
cial to give anything of value to any other
person, with the intent—

*(1) to influence any official act;

*(2) to influence the public official to com-
mit or aid in committing, or to collude in, or
to allow or make opportunity for the com-
mission of any offense against the United
States or any State; or

“(3) to influence the public official to do or
to omit to do any act in violation of such of-
ficial's lawful duty;
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shall be guilty of a class B felony.

‘‘(¢) CIRCUMSTANCES IN WHICH OFFENSE Oc-
curs.—The circumstances referred to in sub-
sections (a) and (b) are that the offense in-
volves, is part of, or is intended to further or
to conceal the illegal possession, importa-
tion, manufacture, transportation, or dis-
tribution of any controlled substance or con-
trolled substance analogue.

**(d) DEFINITIONS.—As used in this section—

(1) the terms ‘controlled substance' and
‘controlled substance analogue’ have the
meanings given those terms in section 102 of
the Controlled Substances Act;

“(2) the term ‘official act' means any deci-
sion, action, or conduct regarding any ques-
tion, matter, proceeding, cause, suit, inves-
tigation, or prosecution which may at any
time be pending, or which may be brought
before any public official, in such official's
official capacity, or in such official's place of
trust or profit;

'*(3) the term ‘public official’ means—

‘(A) an officer or employee or person act-
ing for or on behalf of the United States, or
any department, agency, or branch of the
United States Government in any official
function, under or by authority of any such
department, agency, or branch of Govern-
ment;

“(B) & juror;

*Y(C) an officer or employee or person act-
ing for or on behalf of the government of any
State, or any political subdivision of a State,
in any official function, under or by the au-
thority of any such State or political sub-
division; and

‘(D) any person who has been nominated
or appointed to a position described in sub-
paragraph (A), (B), or (C), or has been offi-
cially informed that he or she will be so
nominated or appointed; and

“(4) the term ‘State’ means a State of the
United States, the District of Columbia, and
any commonwealth, territory, or possession
of the United States.".

(b) TECHNICAL AMENDMENTS.—(1) Section
1961(1) of title 18, United States Code, is
amended by inserting ‘‘section 220 (relating
to narcotics and public corruption),” after
“BSection 201 (relating to bribery),"’.

(2) Section 2516(1)(c) of title 18, United
States Code, is amended by inserting *‘sec-
tion 220 (relating to narcotics and public cor-
ruption),” after “section 201 (bribery of pub-
lic officials and witnesses),".

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 11 of
title 18, United States Code, is amended by
inserting after the item for section 219 the
following:

*4220. Narcotics and public corruption.”.
TITLE X—FUNDING

SEC. 1001. REDUCTION IN OVERHEAD COSTS IN-
CURRED IN FEDERALLY SPONSORED

RESEARCH.

(a) CBO ScoriNG.—The Congressional
Budget Office estimates that the reduction
in overhead payments for federally funded
university research required by this section
will produce savings of $1,540,000,00 over 5
years ($150,000,000 for fiscal year 1994,
$310,000,000 for fiscal year 1995, $350,000,000 for
fiscal year 1996, $360,000,000 for fiscal year
1997, and $370,000,000 for fiscal year 1998).

(b) LIMITATION.—Notwithstanding any
other law, on and after the date of the enact-
ment of this Act, each head of a Federal
agency making a grant to or entering into a
contract with, an institution of higher edu-
cation for research and development, shall
reduce the overhead payment rate under the
grant or contract to 90 percent of the current
level and return the amount saved to the
general fund of the Treasury.
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(c) DEFINITIONS.—In this section—

(1) the term ‘“institution of higher edu-
cation” has the meaning stated in section
1201(a) of the Higher Education Act of 1985
(20 U.S.C. 1141(a)); and

(2) the term “Federal agency’ means a de-
partment, agency, or instrumentality of the
Federal Government (including an executive
agency (as defined in section 105 of title 5,
United States Code)).

SEC. 1002. OVERHEAD EXPENSE REDUCTION.

(a) CBO ScoriNG.—The Congressional
Budget Office estimates that the reduction
in administrative costs required by this sec-
tion will produce savings of $6,000,000,000
over 5 years (81,200,000,000 in each of fiscal
vears 1994, 1995, 1996, 1997, and 1998).

(b) REDUCTION.—The overhead expenses
identified and reduced by the President in
Executive Order 12837 are hereby reduced by
an additional 5 percent. The reduction re-
quired by this section shall be taken from
the total of such expenses before the reduc-
tion by the President.

SECTION 1101, CERTAINTY OF PUNISHMENT FOR
YOUNG OFFENDERS.

(a) IN GENERAL.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.), is amended—

(1) by redesignating part Q as part R;

(2) by redesignating section 1701 as section
1801; and

(3) by inserting after part P the following:

“PART Q—ALTERNATIVE PUNISHMENTS

FOR YOUNG OFFENDERS
“SEC. 1701. GRANT AUTHORIZATION.

“(a) IN GENERAL.—The Director of the Bu-
reau of Justice Assistance (referred to in this
part as the ‘Director’) may make grants
under this part to States, for the use by
States and units of local government in the
States, for the purpose of developing alter-
native methods of punishment for young of-
fenders to traditional forms of incarceration
and probation.

“(b) ALTERNATIVE METHODS.—The alter-
native methods of punishment referred to in
subsection (a) should ensure certainty of
punishment for young offenders and promote
reduced recidivism, crime prevention, and
assistance to victims, particularly for young
offenders who can be punished more effec-
tively in an environment other than a tradi-
tional correctional facility, including—

‘(1) alternative sanctions that create ac-
countability and certainty of punishment for
young offenders;

*%(2) boot camp prison programs;

*4(8) technical training and support for the
implementation and maintenance of State
and local restitution programs for young of-
fenders;

“(4) innovative projects;

“(5) correctional options, such as commu-
nity-based incarceration, weekend incarcer-
ation, and electronic monitoring of offend-
ers;

“(6) community service programs that pro-
vide work service placement for young of-
fenders at non-profit, private organizations
and community organizations;

“(T) demonstration restitution projects
that are evaluated for effectiveness; and

*(8) innovative methods that address the
problems of young offenders convicted of se-
rious substance abuse (including alcohol
abuse, and gang-related offenses), including
technical assistance and training to counsel
and treat such offenders.

“SEC. 1702. STATE APPLICATIONS.

*(a) IN GENERAL.—(1) To request a grant
under this part, the chief executive of a
State shall submit an application to the Di-
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rector in such form and containing such in-
formation as the Director may reasonably
require.

“(2) Such application shall include assur-
ances that Federal funds received under this
part shall be used to supplement, not sup-
plant, non-Federal funds that would other-
wise be available for activities funded under
this part.

‘(b) STATE OFFICE.—The office designated
under section 507 of this title—

‘(1) shall prepare the application as re-
quired under subsection (a); and

‘“(2) shall administer grant funds received
under this part, including review of spend-
ing, processing, progress, financial reporting,
technical assistance, grant adjustments, ac-
counting, auditing, and fund disbursement.
“SEC. 1703. REVIEW OF STATE APPLICATIONS.

‘*(a) IN GENERAL.—The Director, in con-
sultation with the Director of the National
Institute of Corrections, shall make a grant
under section 1701(a) to carry out the
projects described in the application submit-
ted by such applicant under section 1702
upon determining that—

‘(1) the application is consistent with the
requirements of this part; and

*4(2) before the approval of the application,
the Director has made an affirmative finding
in writing that the proposed project has been
reviewed in accordance with this part.

‘(b) APPROVAL.—Each application submit-
ted under section 1702 shall be considered ap-
proved, in whole or in part, by the Director
not later than 45 days after first received un-
less the Director informs the applicant of
specific reasons for disapproval.

“{c) RESTRICTION.—Grant funds received
under this part shall not be used for land ac-
quisition or construction projects, other
than alternative facilities described in sec-
tion 1701(b).

*(d) DISAPPROVAL NOTICE AND RECONSIDER-
ATION.—The Director shall not disapprove
any application without first affording the
applicant reasonable notice and an oppor-
tunity for reconsideration.

“SEC. 1704. LOCAL APPLICATIONS.,

‘(a) IN GENERAL.—(1) To request funds
under this part from a State, the chief execu-
tive of a unit of local government shall sub-
mit an application to the office designated
under section 1701(b).

*(2) Such application shall be considered
approved, in whole or in part, by the State
not later than 45 days after such application
is first received unless the State informs the
applicant in writing of specific reasons for
disapproval.

''(3) The State shall not disapprove any appli-
cation submitied to the State without first af-
Jording the applicant reasonable notice and an
opportunity for reconsideration.

“'(4) If such application is approved, the unit
of local government is eligible to receive such
funds.

*'(b) DISTRIBUTION TO UNITS OF LOCAL GOV~
ERNMENT.—A State that receives funds under
section 1701 in a fiscal year shall make such
funds available to wnits of local government
with an application that has been submitted
and approved by the State within 45 days after
the Director has approved the application sub-
mitted by the State and has made funds avail-
able to the State. The Director shall have the
authority to waive the 45-day requirement in
this section upon a finding that the State is un-
able to satisfy such requirement under State
statutes.

“SEC. 1705. ALLOCATION AND DISTRIBUTION OF
FUNDS.

‘“(a) STATE DISTRIBUTION.—Of the total
amount appropriated under this part in any fis-
cal year—
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“(1) 0.4 percent shall be allocated to each of
the participating States; and

“(2) of the total funds remaining after the al-
location under paragraph (1), there shall be al-
located to each of the participating States an
amount which bears the same ratio to the
amount of remaining funds described in this
paragraph as the number of young offenders of
such State bears to the number of young offend-
ers in all the participating States.

“(b) LocAL DISTRIBUTION.—(1) A State that
receives funds under this part in a fiscal year
shall distribute to units of local government in
such State for the purposes specified under sec-
tion 1701 that portion of such funds which bears
the same ratio to the aggregate amount of such
funds as the amount of funds erpended by all
units of local government for correctional pro-
grams in the preceding fiscal year bears to the
aggregate amount of funds erpended by the
State and all units of local government in such
State for correctional programs in such preced-
ing fiscal year.

“(2) Any funds not distributed to units of
local government under paragraph (1) shall be
available for expenditure by such State for pur-
poses specified under section 1701.

“(3) If the Director determines, on the basis of
information available during any fiscal year,
that a portion of the funds allocated to a State
Jor such fiscal year will not be used by such
State or that a State is not eligible to receive
Junds under section 1701, the Director shall
award such funds to units of local government
in such State giving priority to the units of local
government that the Director considers to have
the greatest need.

‘‘{c) GENERAL REQUIREMENT.—Notwithstand-
ing the provisions of subsections (a) and (b), not
less than two-thirds of funds received by a State
under this part shall be distributed to units of
local government unless the State applies for
and receives a waiver from the Director of the
Bureau of Justice Assistance,

*(d) FEDERAL SHARE.—The Federal share of a
grant made under this part may not erceed 75
percent of the tolal costs of the projects de-
scribed in the application submitted under sec-
tion 1702(a) for the fiscal year for which the
projects receive assistance under this part.

“SEC. 1706. EVALUATION.

““fa) IN GENERAL.—(1) Each State and local
unit of government that receives a grant under
this part shall submit to the Director an evalua-
tion not later than March 1 of each year in ac-
cordance with guidelines issued by the Director
and in consultation with the National Institute
of Justice.

*"(2) The Director may waive the reguirement
specified in paragraph (1) if the Director deter-
mines that such evaluation is not warranted in
the case of the State or unit of local government
involved.

“'(b) DISTRIBUTION.—The Director shall make
available to the public on a timely basis evalua-
tions received under subsection (a).

‘““(¢) ADMINISTRATIVE COSTS.—A State and
local unit of government may use not more than
5 percent of funds it receives under this part to
develop an evaluation program under this sec-
tion."".

(b) CONFORMING AMENDMENT.—The table of
contents of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3711 et
seq.), is amended by striking the matter relating
to part @ and inserting the following:

“PART Q—ALTERNATIVE PUNISHMENTS FOR
YOUNG OFFENDERS
1701. Grant authorization.
1702. State applications.
1703. Review of State applications.
1704. Local applications.
1705. Allocation and distribution of funds.
1706. Evaluation.

“Sec.
“Sec.
““Sec.
“ 'sef-'-
‘‘Sec.
“Sec.
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*“PART R—TRANSITION—EFFECTIVE DATE—
REPEALER
“Sec. 1801. Continuation of rules, authorities,
and proceedings.’’.

(¢) DEFINITION.—Section 901(a) of the Omni-
bus Crime Control and Safe Streets Act of 1968
(42 U.8.C. 3791(a)), is amended by adding after
paragraph (23) the following:

‘*(24) The term ‘young offender’ means an
individual, convicted of a crime, less than 18
vears of age—

“‘(A) who has not been convicted of—

“(1) a crime of sexual assault; or

*(i1) a crime involving the use of a firearm
in the commission of the crime; and

‘(B) who has no prior convictions for a
crime of violence (as defined by section 16 of
title 18, United States Code) punishable by a
period of 1 or more years of imprisonment.”.
SEC. 1102, AUTHORIZATION OF APPROPRIATION.

Section 1001(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.8.C. 3793) is amended by adding after
paragraph (10) the following:

‘'(11) There are authorized to be appro-
priated $200,000,000 for each of the fiscal
years 1994, 1995, and 1996 to carry out the
projects under part Q.".

Mr. McCOLLUM (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

POINT OF ORDER

Mr. BROOKS. Mr. Speaker, I make a
point of order that the motion is non-
germane.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. BROOKS. Mr. Speaker, it is the
entire Republican crime bill tacked
onto this bill, which is not pertinent to
all of those programs and is well be-
yond the scope of the bill that is before
us.

The SPEAKER pro tempore. Does the
gentleman from Florida [Mr. McCOL-
LUM] wish to be heard?

Mr. McCOLLUM. I do wish to be
heard, Mr. Speaker, on the point of
order. This bill on the motion to re-
commit involves a number of provi-
sions that are very vital to this House
and that we have not had a chance to
vote on today, including measures that
are very definitely related to the high
rate of juvenile crime we have in this
country. In fact, the juvenile crime
rate, which is what we are talking
about—the juvenile crime rate in this
country is where the big problem is
today, sadly. It is there we have the
violent crimes that are causing a great
deal of concern among our American
citizenry.

We have such an enormous growth in
violent crime in this country among
juveniles that it is a sad story that the
Wall Street Journal reports that the
district attorneys around this Nation
say the single most important issue
facing them is revising the laws of this
Nation to solve that problem.

So I propose today in this motion to
recommit one simple thing, something
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that has not been out here on the floor
before that should have been long ago,
something that addresses the violent
crime problem among the youth of this
country and the violent crime problem
generally in the only way we can get at
it. It addresses the problem of the re-
volving door.

The SPEAKER pro tempore. The gen-
tleman will please focus his remarks on
the question before the House.

Mr. McCOLLUM. If I might, Mr.
Speaker, I am on that point of order
question.

This proposed motion to recommit is
in order, it is the comprehensive Re-
publican crime proposal. It is in order,
I would submit to the Speaker, because
it is indeed the root cause of the prob-
lems being addressed in this bill. It is
the only way to get at it. We have all
kinds of ways of getting at that. And
the scope of the bill before us today is
indeed broad enough to encompass this
entire problem.

The crux of this matter is that we
have not faced the issue squarely. We
need to face the fact we do not have
enough prisons to house these folks in.
We have a revolving door that basically
the motion to recommit would estab-
lish that. We need to mend the law of
the endless appeals of habeas corpus
appeals by death row inmates, restore
the death penalty at the Federal level.
We have not had a vote on any of that
in this session of Congress out on the
floor, and this is one opportunity to
have that vote today on this motion to
recommit. It should be made in order,
it should be put out. I tried to get it
before the Rules Committee. We do not
have it out here, and I submit this is
the only way that this body can really
address the violent crime problem fac-
ing our country today, Mr. Speaker.

The SPEAKER pro tempore (Mr.
GEPHARDT). The Chair is prepared to
rule.

The gentleman from Texas makes the
point of order that the amendment pro-
posed in the motion to recommit of-
fered by the gentleman from Florida is
not germane to the bill.

The test of germaneness in the case
of a motion to recommit with instruc-
tions is the relationship of those in-
structions to the bill as perfected in
the House.

In order to be germane, an amend-
ment must relate to the subject matter
under consideration. The bill as per-
fected narrowly amends the Omnibus
Crime Control and Safe Streets Act of
1968 to establish a program of grants to
States and local governments to de-
velop alternatives to traditional incar-
ceration of and unsupervised probation
for youthful offenders.

On the other hand, the amendment
proposed in the motion offered by the
gentleman from Florida goes beyond
the subject of alternative punishments
for youthful offenders and proposes and
omnibus crime bill.
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Accordingly, the Chair finds that the
amendment is not germane and, there-
fore, that the motion to recommit is
not in order.

Mr. McCOLLUM. Mr. speaker, I re-
spectfully appeal the ruling of the
Chair.

Mr. BROOKS. Mr. Speaker, I move to
lay on the table the motion to appeal
the ruling of the Chair.

The SPEAKER pro tempore. The
question is on the motion to table,
which is a nondebatable motion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. McCoLLuM. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 251, noes 172,
not voting 10, as follows:

[Roll No. 586)
AYES—251

Abercrombie Engel LaRocco
Ackerman English (AZ) Laughlin
Andrews (ME) English (OK) Lehman
Andrews (NJ) Eshoo Levin
Andrews (TX) Evans Lewis (GA)
Applegate Farr Lipinski
Bacchus (FL) Fazio Lloyd
Baesler Fields (LA) Long
Barca Filner Lowey
Barcia Fingerhut Maloney
Barlow Flake Mann
Barrett (WI) Foglietta Manton
Becerra Ford (MI) Margolies-
Beilenson Ford (TN) Mezvinsky
Berman Frank (MA) Markey
Bevill Frost Martinez
Bilbray Furse Matsui
Bishop Ciaid M i
Blackwell Gephardt McCloskey
Bonior Geren McCurdy
Borski Gibbons McHale
Boucher Glickman McKinney
Brewster Gonzalez MeNulty
Brooks Gordon Meehan
Browder Green Meek
Brown (CA) Gutierrez Menendez
Brown (FL) Hall (TX) Mfuome
Brown (OH) Hamburg Miller (CA)
Bryant Hamilton Mineta
Byrne Harman Minge
Cardin Hastings Mink
Carr Hayes Moakley
Chapman Hefner Mollohan
Clay Hilliard Montgomery
Clayton Hinchey Moran
Clement Hoagland Murphy
Clyburn Hochbrueckner Murtha
Coleman Holden Nadler
Collins (IL) Hoyer Natcher
Collins (MI) Hughes Neal (MA)
Condit Hutto Neal (NC)
Conyers Inslee Oberstar
Cooper Jacobs Obey
Coppersmith Jefferson Olver
Costello Johnson (GA) Ortiz
Coyne Johnson (8D) Orton
Cramer Johnson, E.B. Owens
Danner Johnston Pallone
Darden Kanjorski Parker
de la Garza Kaptur Pastor
Deal Kennedy Payne (NJ)
DeFazio Kennelly Payne (VA)
DeLauro Kildee Pelosi
Dellums Kleczka Penny
Derrick Klein Peterson (FL)
Deutsch Klink Peterson (MN)
Dingell Kopetski Pickett
Dixon Kreidler Pomeroy
Dooley LaFales Poshard
Durbin Lambert Price (NC)
Edwards (CA) Lancaster Rahall
Edwards (TX) Lantos Rangel
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Reed =) Torricelli
Reynolds Skelton Towns
Richardson Slaughter Traficant
Roemer Smith (IA) Tucker
Rose Spratt Unsoeld
Rostenkowski Stark Valentine
Rowland Stenhol Velazquez
Roybal-Allard Stokes Vento
Rush Strickland Visclosky
Sabo Studds Volkmer
Sanders Stupak Waters
Bangmeister Swett Watt
Sarpalius Swift Waxman
Bawyer Synar Wheat
Schenk Tanner Whitten
Schroeder Tauzin Williams
Schumer Taylor (MS) Wilson
Scott Tejeda Wise
Serrano Thompson Woolsey
Sharp Thornton Wyden
Shepherd Thurman Wynn
Sisisky Torres Yates
NOES—172

Allard Goodling Myers
Archer Goss Nussle
Armey Grams Oxley
Bachus (AL) Grandy Packard
Baker (CA) Greenwood Paxon
Baker (LA) Gunderson Petri
Ballenger Hancock Pombo
Barrett (NE) Hansen Porter
Bartlett Hastert Portman
Barton Hefey Pryce (OH)
Bateman Herger Quillen
Bentley Hobson Quinn
Bereuter Hoekstra Ramstad
Bilirakis Hoke Ravenel
Bliley Horn Regula
Blute Houghton Ridge
Boehlert Huffington Roberts
Boehner Hunter Rogers
Bonilla Hutchinson Rohrabacher

Hyde Ros-Lehtinen
Burton Inglis Roth
Buyer Inhofe Roukema
Callahan Istook Royce
Calvert Johnson (CT) Santorum
Camp Johnson, Sam Saxton
Canady Kasich Schaefer
Castle Kim Schiff
Caoble King Sensenbrenner
Collins (GA) Kingston Shaw
Combest Klug Shays
Cox Enollenberg Shuster
Crane Kolbe Skeen
Crapo Kyl Smith (MI)
Cunningham Lazio Smith (NJ)
DeLay Leach Smith (OR)
Diaz-Balart Levy Smith (TX)
Dickey Lewis (CA) Snowe
Doolittle Lewis (FL) Solomon
Dornan Lightfoot Spence
Dreier Linder Stump
Duncan Livingston Sundquist
Dunn Machtley Talent
Emerson Manzullo Taylor (NC)
Everett McCandless Thomas (CA)
Ewing McCollum Thomas (WY)
Fawell McCrery Torkildsen
Fields (TX) McDade Upton
Fish McHugh Vucanovich
Fowler McInnis Walker
Franks (CT) McKeon Walsh
Franks (NJ) MeMillan Weldon
Gallegly Meyers Wolf
Gallo Mica Young (AK)
Gekas Michel Young (FL)
Gilchrest Miller (FL) Zellfr
Gillmor Molinari Zimmer
Gilman Moorhead
Goodlatte Morella

NOT VOTING—10

Cantwell Hall (OH) Stearns
Clinger MeDermott Washington
Dicks Pickle
Gingrich Slattery
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Mr. MACHTLEY changed his vote
from ‘‘aye’’ to ‘‘no."”
So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

MOTION TO RECOMMIT OFFERED BY MR.
MC COLLUM

Mr. MCCOLLUM., Mr. Speaker, I offer
a motion to recommit.

The SPEAKER pro tempore (Mr.
GEPHARDT). Is the gentleman opposed
to the bill?

Mr. MCCOLLUM. I am, Mr. Speaker,
in its present form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. McCoLLUM of Florida moves to recom-
mit the bill (H.R. 3351) to the Committee on
the Judiciary, with instructions to report
the bill back to the House forthwith, with
the following amendment:

Page 9, strike lines 13 and 14, and insert
the following:

“{24) The term ‘young offender’ means an
individual, convicted of a crime, less than 18
years of age—

*‘(A) who has not been convicted of—

‘(1) a crime of sexual assault; or

**(11) a crime involving the use of a firearm
in the commission of the crime; and

‘“(B) who has no prior convictions for a
crime of violence (as defined by section 18 of
title 18, United States Code) punishable by a
period of 1 or more years of imprisonment.”.

Page 10, after line 3, insert the following:
SEC, 3. FEDERAL-STATE PARTNERSHIPS FOR RE-

GIONAL PRISONS.

(a) PLAN CREATED BY ATTORNEY GEN-
ERAL.—The Attorney General shall—

(1) establish a Regional Prison Task Force
comprised of—

(A) the Director of the Federal Bureau of
Prisons; and

(B) a senior correctional officer of each
State wishing to participate, who is des-
ignated for this purpose by the Governor of
the State; and

(2) create a plan, in consultation with the
Regional Prison Task Force for the estab-
lishment of a nationwide regional prison sys-
tem, and report that plan to the Committees
on the Judiciary and Appropriations of the
House of Representatives and the Senate not
later than 180 days after the date of the en-
actment of this Act.

(b) SCOPE OF PLAN.—The plan shall—

(1) define the boundaries and number of re-
gions in which regional prisons will be
placed;

(2) establish the terms of the partnership
agreements that States must enter into with
the Attorney General in order to participate
in the regional prison system;

(3) set forth the extent of the role of the
Federal Bureau of Prisons in administering
the prisons;

(4) determine the way 2 or more States in
a region will share responsibility for the ac-
tivities associated with the regional prisons;
and

(5) specify both the Federal responsibility
and the State responsibility (which shall not
be less than 50 percent) for construction
costs and operating costs of the regional
prisons.

(¢) STATE ELIGIBILITY. —No State may send
any prisoner to be held at a regional prison
established under this section unless such
State, as determined by the Attorney Gen-
eral—

(1) enters into a partnership agreement
under this section and abides substantially
by its terms;
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(2) establishes minimum mandatory sen-
tences of 10 years for persons who are con-
victed of a serious felony and are subse-
quently convicted of a crime of violence in-
volving the use of a firearm or a crime of vi-
olence involving a sexual assault;

(3) establishes a truth in sentencing policy
under which offenders will serve no less than
85 percent of the term of imprisonment to
which they are sentenced—

(A) after the date the State enters into the
partnership agreement, with respect to
crimes of violence involving the use of a fire-
arm or a crime of violence involving a sexual
assault; and

(B) after a date set by the State which is
not later than 2 years after that State enters
into such agreement, with respect to all
other crimes of violence and serious drug
trafficking offenses;

(4) provides pretrial detention similar to
that provided in the Federal system under
section 3142 of title 18, United States Code;

(5) takes steps to eliminate court imposed
limitations on its prison capacity resulting
from consent decrees or statutory provi-
sions; and

(6) provides adequate assurances that—

(A) such State will not use the regional
prison system to supplant any part of its
own system; and

(B) funds provided by the State for the con-
struction of regional prisons under this sec-
tion will be in addition to what would other-
wise have been made available for the con-
struction and operation of prisons by the
State.

(d) PRISONER ELIGIBILITY.—A State which
is eligible under this section may send pris-
oners convicted of State crimes to serve
their prison sentence in the regional prison
established under this section if—

(1) the prisoner has been convicted of not
less than 2 crimes of violence or serious drug
trafficking offenses and then commits a
crime of violence involving the use of a fire-
arm or a crime of violence involving a sexual
assault; or

(2) the prisoner is an illegal alien convicted
of a felony offense punishable by more than
1 year’s imprisonment.

(e) DEFINITIONS.—As used in this section—

(1) the term *‘crime of violence’ is a felony
offense that is—

(A) punishable by imprisonment for a term
exceeding one year; and

(B) a crime of violence as defined in sec-
tion 16 of title 18, United States Code;

(2) the term “serious drug trafficking of-
fense" is a felony offense that is—

(A) punishable by imprisonment for a term
exceeding one year; and

(B) defined in section 924(e)(2)(A) of title
18, United States Code;

(3) the term “serious felony' means a fel-
ony punishable by imprisonment for a term
exceeding 1 year, or any act of juvenile de-
linquency involving the use or carrying of a
firearm, knife, or destructive device that
would be punishable by imprisonment for
such term if committed by an adult, that—

(A) has as an element the use, attempted
use, or threatened use of physical force
against the person of another;

(B) is burglary, arson, or extortion, in-
volves use of explosives, or otherwise in-
volves conduct that presents a serious poten-
tial risk of physical injury to another; or

{C) involves conduct in violation of section
401 of the Controlled Substances Act that
consists of illegal distribution of a con-
trolled substance;

(4) the term ‘‘crime of violence involving a
sexual assault” is a crime of violence that is
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an offense as defined in chapter 109A of title
18, United States Code; and

(6) the term “State’’ includes the District
of Columbia, Puerto Rico, and any other ter-
ritory or possession of the United States. -

(f) REGIONAL PRISON FUND.—There is estab-
lished in the Treasury the Regional Prison
Fund. The Regional Prison Fund shall con-
sist of—

(1) sums appropriated to it by Act of Con-
gress;

(2) notwithstanding section 1401 of the Vic-
tims of Crime Act of 1984 (42 U.8.C. 10601) or
any other provision of law, the total of
criminal fines deposited in the Crime Vic-
tims Fund during each fiscal year (beginning
after the date of the enactment of this Act)
that exceeds $150,000,000;

(3) notwithstanding any other provision of
law, any portion of the Department of Jus-
tice Asset Forfeiture Fund that the Attorney
General determines is remaining after dis-
tributions of—

(A) funds to be shared with State and local
law enforcement;

(B) funds to pay warehouse and appraisal
fees and innocent lien holders; and

(C) funds for Federal law enforcement.

(g) TRANSFERS.—The Secretary of the
Treasury shall from time to time make ap-
propriate transfers between funds to imple-
ment subsection (f).

(h) USe oF REGIONAL PRISON FUND.—The
Attorney General may use any sums in the
Regional Prison Fund to carry out this sec-
tion.

(i) AUTHORIZATION OF APPROPRIATIONS —
There are authorized to be appropriated to
the Regional Prison Fund—

(1) $1,000,000,000 for each of fiscal years 1994
through 1996; and

(2) such sums as may be necessary there-
after through fiscal year 2004.

SEC. 4. OVERHEAD EXPENSE REDUCTION.

(a) CBO ScoriNG.—The Congressional
Budget Office estimates that the reduction
in administrative costs required by this sec-
tion will produce savings of $6,000,000,000
over 5 years ($1,200,000,000 in each of fiscal
years 1994, 1995, 1996, 1997, and 1998).

(b) REDUCTION.—The overhead expenses
identified and reduced by the President in
Executive Order 12837 are hereby reduced by
an additional 5 percent. The reduction re-
quired by this section shall be taken from
the total of such expenses before the reduc-
tion by the President.

Mr. MCCOLLUM (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion to recommit be consid-
ered as read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

POINT OF ORDER

Mr. BROOKS. Mr. Speaker, I have a
point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. BROOKS. Mr. Speaker, I make
the point of order that the motion to
recommit is not germane.

The SPEAKER pro tempore. Does the
gentleman from Florida [Mr, McCoL-
LUM] wish to be heard?

Mr. McCOLLUM. I do wish to be
heard, Mr. Speaker, on that.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Florida [Mr. McCOLLUM].
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Mr. McCOLLUM. Mr. Speaker, the
motion to recommit that I have offered
would require that the Committee on
the Judiciary take this bill back and
report back to us an amendment to the
bill, an addition to the bill, which
would encompass a regional prison sys-
tem being a partnership with the
States whereby the Federal Govern-
ment would pay 50 percent of the cost
of building these regional prisons and
the States would pay 50 percent to
house violent criminals and sexual
abusers who qualify in those States
where the States have adopted truth in
sentencing by requiring that all of
those who are convicted who are eligi-
ble for these prisons serve at least 85
percent of their sentences, and it would
require that they adopt minimum man-
datory sentences for those individuals
that would be sent to these regional
prisons.

This amendment, this provision that
would be adopted by my motion to re-
commit, Mr. Speaker, is the only way
we are going to get at the real problem
here that is facing the country today of
the revolving door, and it is germane
to this bill today because this bill ad-
dresses crime and youthful offenders,
and the only way to effectively stop
youthful offenders who commit violent
crimes, and that is the crisis today
most Americans see, is by building the
prison that we need in America, going
into a cost-sharing partnership with
the States and taking these violent
youthful offenders off the streets, lock-
ing them up, and throwing away the
keys. We are not doing that today, Mr.
Speaker.

If this is ruled out of order, which
would be the second one today which
we have tried to put out here, we will
not be effectively dealing with the vio-
lent crime problem facing this Nation
in this session of Congress. The Amer-
ican public demands that we have that
opportunity, and that is why I am of-
fering this motion to recommit today
in the hopes that this body, with my
colleagues’ blessing, today will address
the really critical problem of the re-
volving door of violent criminals and
especially the violent crime among the
youth today. We need the prisons. That
is all this does is establish that which
we have not brought out here.

Let me point out to my colleagues in
closing that in 6 months from now, by
the statistics we have, because it is
violent crimes that are being commit-
ted in this country at a rate of 160,000
a month, if it takes 6 months to get
this out here, this kind of a bill, if we
do not do it tonight, we do not address
the crime problem tonight with the bill
I propose here, there will be over
966,000 more violent crimes a commit-
ted in that 6-month period.
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It is shameful that we do not address
it, Mr. Speaker. That is why I am offer-
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ing it. That is what it is. I believe it is
very germane to this crime bill today,
because this crime bill, as it is tonight,
really only addresses a very minor part
of the problem.

The SPEAKER pro tempore (Mr.
GEPHARDT). The point of order of the
gentleman from Texas [Mr. BROOKS]
has been heard. For the reasons stated
on the prior point of order, the Chair
rules that this point of order is well-
taken, and that the motion is not ger-
mane. A program to establish a re-
gional prison system to be used by
States that establish certain standards
for incarceration of prisoners generally
goes beyond the subject of alternative
punishments for youthful offenders.

Mr. McCOLLUM. Mr. Speaker, I
move to appeal the ruling of the Chair.

Mr. BROOKS. Mr. Speaker, I move to
lay the motion to appeal on the table.

The SPEAKER pro tempore. The gen-
tleman from Texas [Mr. BROOKS] moves
to lay the appeal on the table. The
question is not debatable.

The question is on the motion offered
by the gentleman from Texas [Mr.
BROOKS] to lay on the table the motion
to appeal the ruling of the Chair.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. McCOLLUM. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 251, noes 171,
not voting 11, as follows:

[Roll No. 58T]
AYES—251

Abercrombie Conyers Glickman
Ackerman Coppersmith Gonzalez
Andrews (ME) Costello Gordon
Andrews (NJ) Coyne Green
Andrews (TX) Cramer Gutierrez
Applegate Danner Hall (TX)
Bacchus (FL) Darden Hamburg
Baesler de la Garza Hamilton
Barca Deal Harman
Barcia DeFazio Hastings
Barlow DeLauro Hayes
Barrett (WI) Dellums Hefner
Becerra Derrick Hilliard
Beilenson Deutsch Hinchey
Berman Dingell Hoagland
Bevill Dixon Hochbrueckner
Bilbray Dooley Holden
Bishop Durbin Hoyer
Blackwell Edwards (CA) Hughes
Bonior Edwards (TX) Hutto
Borski Engel Inslee
Boucher English (AZ) Jacobs
Brewster English (OK) Jefferson
Brooks Eshoo Johnson (GA)
Browder Evans Johnson (SD)
Brown (CA) Farr Johnson, E.B.
Brown (FL) Fazio Johnston
Brown (OH) Fields (LA) Kanjorski
Bryant Filner Kaptur
Byrne Fingerhut Kennedy
Cardin Flake Kennelly
Carr Foglietta Kildee
Chapman Ford (MI) Kleczka
Clay Ford (TN) Klein
Clayton Frank (MA) Klink
Clement Frost Kopetski
Clyburn Furse Kreidler
Coleman Gejdenson LaFalce
Collins (IL) Gephardt Lambert
Collins (MI) Geren Lancaster
Condit Gibbons Lantos



LaRocco Olver Skelton
Laughlin Ortiz Slaughter
Lehman Orton Smith (1A)
Levin Owens Spratt
Lewis (GA) Pallone Stark
Lipinski Parker Stenholm
Lloyd Pastor Stokes
Long Payne (NJ) Strickland
Lowey Payne (VA) Studds
Maloney Pelosi Stupak
Mann Penny Swett
Manton Peterson (FL) Swift
Margolies- Pet (MN) Synar
Mezvinsky Pickett Tanner
Markey Pickle Tauzin
Martinez Pomeroy Taylor (MS)
Matsui Poshard Tejeda
Mazzoli Price (NC) Thompson
McCloskey Rahall Thornton
McCurdy Rangel Thurman
McHale Reed Torres
McKinney Reynolds Torricelli
McNulty Richardson Towns
Meehan Roemer Traficant
Meek Rose JUCRED,
Mfume Rowland : Valentine
Miller (CA) Roybal-Allara ~ Velazquez
Mineta Rush Vento
Minge Sabo Visclosky
Mink Sanders Volkmer
Moakley Sangmelster Waters
Mollohan Sarpalius WAt
Montgomery Sawyer Waxman
Moran Schenk Wheat
Murphy Schroeder Whitten
Murtha Schumer Williams
Nadler Scott Wilson
Natcher Serrano Wise
Neal (MA) Sharp Woolsey
Neal (NC) Shepherd Wyden
Oberstar Sisisky Wynn
Obey Skaggs Yates
NOES—1T1
Allard Franks (CT) Manzullo
Archer Franks (NJ) McCandless
Armey Gallegly McCollum
Bachus (AL) Gallo MeCrery
Baker (CA) Gekas McDade
Baker (LA) Gilchrest McHugh
Ballenger Gillmor Mclnnis
Barrett (NE) Gilman McKeon
Bartlett Goodlatte McMillan
Barton Goodling Meyers
Bateman Goss Mica
Bentley Grams Michel
Bereuter Grandy Miller (FL)
Bilirakis Greenwood Molinari
Bliley Gunderson Moorhead
Blute Hancock Morella
Boehlert Hansen Myers
Boehner Hastert Nussle
Bonilla Hefley Oxley
Bunning Herger Packard
Burton Hobson Paxon
Buyer Hoekstra Petri
Callahan Hoke Pombo
Calvert Horn Porter
Camp Houghton Portman
Canady Huffington Pryce (OH)
Castle Hunter Quillen
Coble Hutchinson Quinn
Collins (GA) Hyde Ramstad
Combest Inglis Ravenel
Cooper Inhofe Regula
Cox Istook Ridge
Crane Johnson (CT) Roberts
Crapo Johnson, Sam Rogers
Cunningham Kasich Rohrabacher
DeLay Kim Ros-Lehtinen
Diaz-Balart King Roth
Dickey Ki Rouk
Doolittle Klug Royce
Dornan Kolbe Santorum
Dreier Kyl Saxton
Duncan Lazio Schaefer
Dunn Leach Schiff
Emerson Levy Sensenbrenner
Everett Lewls (CA) Shaw
Ewing Lewis (FL) Shays
Fawell Lightfoot Shuster
Fields (TX) Linder Skeen
Fish Livingston Smith (MI)
Fowler Machtley Smith (NJ)

CONGRESSIONAL RECORD—HOUSE

Smith (OR) Talent Walker
Smith (TX) Taylor (NC) Walsh
Snowe Thomas (CA) Wolf
Solomon Thomas (WY) Young (AK)
Spence Torkildsen Young (FL)
Stump Upton Zelifr
Sundquist Vucanovich Zimmer

NOT VOTING—11
Cantwell Hall (OH) Stearns
Clinger Knollenberg Washington
Dicks McDermott Weldon
Gingrich Slattery
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Mr. WOLF and Mr. SMITH of Michi-
gan changed their vote from ‘‘aye’” to
ilnu!|.

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

MOTION TO RECOMMIT OFFERED BY MR.
MCCOLLUM

Mr. McCOLLUM. Mr. Speaker, I offer
a motion to recommit.

The SPEAKER pro tempore (Mr.
GEPHARDT). Is the gentleman opposed
to the bill?

Mr. McCOLLUM. In its present form,
I am, Mr. Speaker.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. McCoLLUM of Florida moves to recom-
mit the bill (H.R. 3351) to the Committee on
the Judiciary, with instructions to report
the bill back to the House forthwith, with
the following amendment:

Page 9, strike lines 13 and 14, and insert
the following:

‘*(24) The term ‘young offender’ means an
individual, convicted of a crime, less than 18
years of age—

**(A) who has not been convicted of—

‘(i) a crime of sexual assault; or

‘*(ii) a crime involving the use of a firearm
in the commission of the crime; and

‘“(B) who has no prior convictions for a
crime of violence (as defined by section 16 of
title 18, United States Code) punishable by a
period of 1 or more years of imprisonment.".

Page 10, after line 3, insert the following:
SEC. 3. NATIONAL TASK FORCE ON

COUNTERTERRORISM.

(a) ESTABLISHMENT.—(1) The President
should establish a National Task Force on
Counterterrorism comprised of the following
nine members: the Deputy Attorney General
of the United States, the Deputy Director of
Central Intelligence, the Coordinator for
Terrorism of the Department of State, an
Assistant Secretary of Commerce as des-
ignated by the Secretary of Commerce, the
National Security Advisory or the Deputy
National Security Advisory for Special Oper-
ations Low Intensity Conflict, the Assistant
Secretary of the Treasury for Enforcement,
the Director of the Federal Bureau of Inves-
tigation, the Vice Chairman of the Joint
Chiefs of Staff, and an Assistant Secretary of
Transportation appointed by the Secretary
of Transportation.

(2) The Deputy Attorney General and the
Deputy Director of Central Intelligence shall
serve as the Co-Chairs of the Task Force
which shall coordinate all counterterrorism
activities of the intelligence community of
the United States Government.

(b) DUTIES.—The National Task Force on
Counterterrorism shall prepare a report to
the Congress which shall—

(1) define terrorism, both domestic and
international;
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(2) identify Federal Government activities,
programs, and assets, which may be utilized
to counter terrorism;

(3) assess the processing, analysis, and dis-
tribution of intelligence on terrorism and
make recommendations for improvement;

(4) make recommendations on appropriate
national policies, both preventive and reac-
tive, to counter terrorism;

(5) assess the coordination among law en-
forcement, intelligence and defense agencies
involved in counterterrorism activities and
make recommendations concerning how co-
ordination can be improved; and

(6) assess whether there should be more
centralized operational control over Federal
Government activities, programs, and assets
utilized to counter terrorism, and if so, make
recommendations concerning how that
should be achieved

(c) SUPPORT.—(1) The National Task Force
on Counterterrorism shall have a Chief of
Staff appointed by the Director of Central
Intelligence and a Vice Chief of Staff ap-
pointed by the Attorney General. The Chief
of Staff and the Vice Chief of Staff shall be
paid at a rate not to exceed the rate of basic
pay for the highest rate payable for the Sen-
ior Executive Serv