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HOUSE OF REPRESENTATIVES—Sunday, November 21, 1993

The House met at 2 p.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

From the rising of the Sun until the
going down of the same, we are grate-
ful, O God, for the gift of life. As the
scriptures have foretold, there are sea-
sons of change—a time to plant and a
time to reap, a time to weep and a time
to laugh, a time to keep silence and a
time to speak, a time to be born and a
time to die. We pray, O God, that as we
move through these seasons of life, we
will be faithful and steadfast in our re-
sponsibilities and with joy and glad-
ness, celebrate the blessings of each
day. Amen.

—————

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

R —
PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Texas [Mr. SMITH] come forward
and lead the House in the Pledge of Al-
legiance.

Mr. SMITH of Texas led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 3450. An act to implement the North
American Free-Trade Agreement.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. T83. An act to amend title III of the
Immigration and Nationality Act to make
changes in the laws relating to nationality
and naturalization;

H.R. 965. An act to provide for toy safety
and for other purposes; and

H.R. 1025. An act to provide for a waiting
period before the purchase of a handgun, and
for the establishment of a national instant
criminal background check system to be
contacted by firearms dealers before the
transfer of any firearm.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 1025) ‘“‘An act to provide
for a waiting period before the pur-
chase of a handgun, and for the estab-
lishment of a national instant criminal
background check system to be con-
tacted by firearms dealers before the
transfer of any firearm,' requests a
conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. BIDEN, Mr. KEN-
NEDY, Mr. METZENBAUM, Mr. HATCH,
and Mr, CrAIG, to be the conferees on
the part of the Senate.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
3167) “*An act to extend the emergency
unemployment compensation program,
to establish a system of worker
profiling, and for other purposes.”

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House to the bill (8. T14)
““‘An act to provide funding for the res-
olution of failed savings associations,
and for other purposes.’’

The message also announced that the
Senate had passed bills, a joint resolu-
tion and a concurrent resolution of the
following titles, in which the concur-
rence of the House is requested:

S. 423. An act to provide for recovery of
costs of supervision and regulation of invest-
ment advisers and their activities, and for
other purposes;

S. 431. An act to amend the Motor Vehicle
Information and Cost Savings Act to provide
for vehicle damage disclosure and consumer
protection;

S. T17. An act to amend the Egg Research
and Consumer Information Act to modify the
provisions governing the rate of assessment,
to expand the exemption of egg producers
from such Act, and for other purposes;

S. T38. An act to promote the implementa-
tion of programs to improve the traffic safe-
ty performance of high risk drivers;

S. T78. An act to amend the Watermelon
Research and Promotion Act to expand oper-
ation of the Act to the entire United States,
to authorize the revocation of the refund
provision of the Act, to modify the referen-
dum procedures of the Act, and for other
purposes;

5. 871. An act for the relief of Nathan C.
Vance, and for other purposes;

5. 991. An act to direct the Secretary of the
Interior and the Secretary of Energy to un-
dertake initiatives to address certain needs
in the Lower Mississippi Delta Region, and
for other purposes;

S. 994, An act to authorize the establish-
ment of a fresh cut flowers and fresh cut
greens promotion and consumer information

program for the benefit of the floricultural
industry and other persons, and for other
purposes,;

S. 1059. An act to include Alaska Natives in
a program for native culture and arts devel-
opment;

5. 1457. An act to amend the Aleutian and
Pribilof Islands Restitution Act to increase
authorization for appropriation to com-
pensate Aleut villages for church property
lost, damaged, or destroyed during World
War II,

S. 1523. An act to reauthorize certain pro-
grams under the Stewart B. McKinney
Homeless Assistance Act, and for other pur-
poses,

S. 1716. An act to amend the Thomas Jef-
ferson Commemoration Commission Act to
extend the deadlines for reports;

8. 1761. An act to provide early out author-
ity for Forest Service employees;

8. 1762. An act to amend the Nutrition La-
beling and Education Act of 1990 to impose a
moratorium with respect to the issuance of
regulations on dietary supplements;

5. 1763. An act to authorize the Secretary
of Transportation to convey vessels in the
National Defense Reserve Fleet to certain
nonprofit organizations;

5. 1764. An act to provide for the extension
of certain authority for the Marshal of the
Supreme Court and the Supreme Court Po-
lice;

S. 1765. An act to designate the Federal
building located at 300 4th Street, Northeast,
in the District of Columbia, as the “‘Daniel
Webster Senate Page Residence", and for
other purposes;

5. 1766. An act to amend the Lime Re-
search, Promotion, and Consumer Informa-
tion Act of 1990 to cover seedless and not
seeded limes, to increase the exemption
level, to delay the initial referendum date,
and to alter the composition of the Lime
Board, and for other purposes;

S. 1767. An act to amend the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970 to control the diversion of certain
chemicals used in the illicit production of
controlled substances such as methcathinone
and methamphetamine, and for other pur-
poses;

S.J. Res. 154. Joint Resolution designating
January 16, 1994, as “Religious Freedom
Day"; and

S. Con. Res. 36. Concurrent resolution ex-
pressing the sense of Congress that United
States truck safety standards are of para-
mount importance to the implementation of
the North American Free Trade Agreement.

ADMINISTRATION AND
REGULATORY RELIEF

(Mr. BACCHUS of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BACCHUS of Florida. Mr. Speak-
er, in just a few minutes the House will
consider H.R. 3474, the community de-
velopment bill offered by the President
of the United States and revised by the
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Committee on Banking, Finance and
Urban Affairs on which I have the
privilege to serve.

Mr. Speaker, I would like my col-
leagues in the House to know that this
bill also includes the essence of H.R.
962. This is the regulatory relief bill
that my friend and colleague, the gen-
tleman from Nebraska [Mr. BEREUTER]
from the other side of the aisle and I
have introduced that has 272 cospon-
sors in this House.

President Clinton has made extraor-
dinary advances in terms of adminis-
trative and regulatory relief in the
first few months of his term. This has
helped move a lot of needed credit into
the private sector and created a lot of
jobs. Our bipartisan effort in moving
H.R. 962 through the committee on
Banking, Finance and Urban Affairs
and to the floor of this House and into
law will do even more to add to the ad-
vances of the President.

We are very proud of this effort by
our Committee on Banking, Finance
and Urban Affairs. I am very grateful
to the leadership of the committee for
its support, and I urge my colleagues
to support this bill which will do a lot
to help improve our economy, create
economic growth, and preserve and cre-
ate jobs.

TWAS THE RECESS BEFORE
CHRISTMAS

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
Mr. SMITH of Texas. Mr. Speaker—
Twas the recess before Christmas, and all
through the House,

Clinton’s spending cut bill, was the size of a
mouse.

The White House had filled, their package
with air,

In hopes that the taxpayers, just wouldn't
care.

The White House was, all snuggled in bed,

While dreams of new spending danced in
their heads.

When outside the beltway, there arose such a
clatter,

They ran to the window, to see what was the
matter.

Over the hills, the taxpayers they came,

And they shouted and cursed them, and
called them by name.

Up Penny, Up Kasich, Down Clinton, Down
Gore,

Tax less, spend less, cut more and cut more.

And what to Clinton's, overspent eyes should
appear,

But a real spending cut bill, looming so near.

The White House couldn't believe, what they
were hearing,

The cut bill they'd promised, could pass they
were fearing.

They called on special interests, so sprightly
and quick,

Because they knew the time, was so close to
the nick.

Penny-Kasich cut 90 billion, this everyone
knew,
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Clinton only wanted a fraction, so what
could he do?

He called off the vote, he chose for delay,

And hoped this silly cut-spending idea, would
just go away.

CONFERENCE REPORT ON H.R. 3167,
UNEMPLOYMENT COMPENSATION
AMENDMENTS OF 1993

Mr. ROSTENKOWSKI, from the Com-
mittee on Ways and Means, submitted
the following conference report and
statement on the bill (H.R. 3167) to ex-
tend the emergency unemployment
compensation program, to establish a
system of worker profiling, and for
other purposes:

CONFERENCE REPORT (H. REPT. 103-404)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3167), to extend the emergency unemploy-
ment compensation program, to establish a
system of worker profiling, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the Senate recede from its amend-
ment numbered 1.

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 2 and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment numbered
2, insert the following:

SEC. 9. EFFECTIVE DATES.

(a) REPEAL OF DISREGARD OF RIGHTS TO REG-
ULAR  COMPENSATION. —Notwithstanding the
provisions of section 3(b) of this Act, the repeal
made by section 3(a) of this Act shall apply to
weeks of unemployment beginning after October
2, 1993, except that such repeal shall not apply
in determining eligibility for emergency unem-
ployment compensation from an account estab-
lished before October 3, 1993.

(b) RAILROAD WORKERS.—

(1) IN GENERAL.—Paragraphs (1) and (2) of
section 501(b) of the Emergency Unemployment
Compensation Act of 1991 (Public Law 102-164,
as amended), as amended by section 8(a)(1) of
this Act, are each amended by striking “‘Janu-
ary 1, 1994" and inserting "' February 5, 1994,

(2) CONFORMING AMENDMENT.—Section 501(a)
of such Emergency Unemployment Compensa-
tion Act of 1991, as amended by section 8(a)(2)
of this Act, is amended by striking ‘‘January
1994"" and inserting '‘February 1994,

(3) TERMINATION OF BENEFITS.—Section 501(e)
of such Emergency Unemployment Compensa-
tion Act of 1991, as amended by section 8(c) of
this Act, is amended—

(A) by striking ‘January 1, 1994" and insert-
ing ‘“‘February 5, 1994", and

(B) by striking ‘‘March 26, 1994'" and insert-
ing “April 30, 1994™".

And the Senate agree to the same.

From the Committee on Ways and Means, for
consideration of Senate amendment num-
bered 2, and modifications committed to con-
ference:

DAN ROSTENKOWSKI,

HArROLD FORD,
From the Committee on Post Office and
Civil Service, for consideration of Senate
amendment numbered 1, and modifications
committed to conference:

BILL CLAY,

FRANK MCCLOSKEY,

Managers on the Part of the House.
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DANIEL PATRICK MOYNIHAN,
MAX BAucuUS,
BoB PACKWOOD,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ments of the Senate to the bill (H.R. 3167), to
extend the emergency unemployment com-
pensation program, to establish a system of
worker profiling, and for other purposes, sub-
mit the following joint statement to the
House and the Senate in explanation of the
effect of the action agreed upon by the man-
agers and recommended in the accompany-
ing conference report:

The Senate amendment numbered 1 added
a provision relating to the reduction of Fed-
eral full-time equivalent positions.

The Senate recedes from its amendment
numbered 1.

The Senate amendment numbered 2 added
a provision relating to limitation in eligi-
bility for emergency unemployment com-
pensation.

The House recedes from its disagreement
to the amendment of the Senate numbered 2
with an amendment which is a substitute for
the Senate amendment. The differences be-
tween the House bill and the Senate amend-
ment, and the substitute amendment agreed
to in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and cleri-
cal changes.

THE UNEMPLOYMENT COMPENSATION
AMENDMENTS OF 1993 H.R. 3167
1. EMERGENCY UNEMPLOYMENT COMPENSATION
(EUC) PROGRAM
Present law

The Federal Emergency Unemployment
Compensation (EUC) program was first en-
acted in November 1991 and extended most
recently by P.L. 103-6 on March 4, 1993. The
EUC program, which expired on October 2,
provides workers who have exhausted their
regular State unemployment benefits (and
who began receiving EUC benefits on or be-
fore October 2) with 15 weeks of benefits in
States with the highest unemployment and
10 weeks of benefits in all other States.
States with adjusted insured unemployment
rates (the average of the current week and
the preceding 12 weeks) of at least 5 percent,
or total unemployment rates (6-month mov-
ing average) of at least 9 percent, are eligible
to pay the higher number of weeks of bene-
fits. At present, only four States (Alaska,
California, Rhode Island, and West Virginia)
are eligible to provide 15 weeks of benefits.

The statute provides for a decline to 13 and
7 weeks of benefits if the national unemploy-
ment rate falls below 6.8 percent for two con-
secutive months. The rate for the months of
August and September was 6.7 percent.

The EUC program expired on October 2.
Unless the program is extended, workers who
exhaust their regular State benefits after
that date will be ineligible for EUC benefits.
Workers who began receiving EUC benefits
on or before October 2 will be entitled to the
full number of weeks of benefits for which
they were found eligible. However, no bene-
fits are payable after January 15, 1994,

Individuals who have exhausted their
rights to regular State benefits either be-
cause their benefit year has expired or be-
cause they have received all of the benefits
to which they are entitled, may elect to re-
ceive either EUC benefits or regular State
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benefits under any new benefit year that has
been established.
House bill

The EUC program is extended through Feb-
ruary 5, 1994. Workers who have exhausted or
will exhaust their regular State benefits
after October 2 will be eligible for up to 13
weeks of benefits in States with the highest
unemployment. In all other States they will
be eligible for up to 7 weeks of benefits.
Workers who exhaust their regular State
benefits after February 5 will not be eligible
for EUC benefits. Workers who begin receiv-
ing EUC benefits on or before that date will
be entitled to the full number of weeks of
benefits for which they were found eligible.
However, no EUC benefits will be payable
after April 30, 1994.

The provision giving individuals the option
to choose between EUC benefits and regular
State benefits is repealed. After the date of
enactment, no new EUC options will be exer-
cised. However, individuals who began or
continued EUC based on an option exercised
before October 2, 1993, may continue to re-
ceive EUC until exhaustion of their EUC ac-
count.

Senate amendment
Same as House bill.
Conference agreement

The Conference agreement follows the
House bill and the Senate amendment, modi-
fied to provide that no new EUC options may
be exercised after October 2, 1993.

II. ADDITIONAL UNEMPLOYMENT COMPENSATION
FOR RAILROAD WORKERS

Present law

Workers in the railroad industry are eligi-
ble for a separate unemployment compensa-
tion program that provides benefits basically
equivalent to those provided under regular
State unemployment compensation pro-
grams. Railroad workers with under 10 years
of railroad service are not eligible for ex-
tended benefits. The UC law temporarily pro-
vides extended benefits to railroad workers
with under 10 years of service and additional
weeks of extended benefits to other qualify-
ing railroad workers in order to maintain
comparability with the EUC benefits pro-
vided to workers in other industries.

House bill

Eligible railroad workers will continue to
receive the additional benefits provided
under the EUC law for other workers
through January 1, 1994,

Senate amendment

Same as House bill.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment and
conforms the expiration dates for the au-
thorization of new claims and continued
claims for railroad workers to that for other
workers, which are February 5, 1993, and
April 30, 1994, respectively,

III. WORKER PROFILING AND REEMPLOYMENT

ASSISTANCE
Present law

P.L. 103-6, enacted March 4, 1993, directs
the Secretary of Labor to establish a pro-
gram for encouraging the adoption and im-
plementation of State systems of profiling
all new claimants for regular unemployment
compensation. These systems are to be used
to determine which claimants might be most
likely to exhaust their regular unemploy-
ment compensation benefits and might need
reemployment assistance services to make a
successful transition to new employment.
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House bill

Each State’'s unemployment agency is re-
quired to establish a profiling system as de-
scribed above, and to refer claimants identi-
fied as needing services to reemployment
services available under any State or Fed-
eral law. The State agency is also required
to collect follow-up information relating to
the services received by claimants and the
employment outecomes for such claimants
subsequent to receiving services, and to use
this information in making identifications
under the profiling system. States that fail
to comply substantially with these require-
ments may be subject to withholding of ad-
ministrative funds until the Secretary is sat-
isfied that there is no longer any such fail-
ure.

In addition, the bill provides that as a con-
dition of eligibility for unemployment com-
pensation benefits, a claimant who has been
referred to reemployment services pursuant
to the profiling system must participate in
these or similar services unless the State
agency determines that the claimant has
completed such services, or there is justifi-
able cause for failure to participate.

Reemployment services will include job
search assistance and job placement serv-
ices, such as counseling, testing, and provid-
ing occupational and labor market, informa-
tion, assessment, job search workshops, job
clubs and referrals to employers, and other
similar services.

The Secretary of Labor is directed to pro-
vide technical assistance and advice to assist
the States in implementing the profiling sys-
tem, including the development and identi-
fication of model profiling systems.

Not later than three years after the date of
enactment, the Secretary of Labor is re-
quired to report to the Congress on the oper-
ation and effectiveness of the profiling sys-
tem and the participation requirement, with
such recommendations as the Secretary de-
termines to be appropriate.

Effective date.—The profiling requirement
is effective one year after the date of enact-
ment.

Senate amendment

Same as House bill.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
IV. TECHNICAL AMENDMENT TO UNEMPLOYMENT

TRUST FUND

Present law

The Emergency Unemployment Compensa-
tion Act, as amended inadvertently included
language amending section 905(b)(1) of the
Social Security Act. The language assumes
enactment of a provision that had been pro-
posed, but never enacted.
House bill

The bill restores language in section
905(b)(1) of the Social Security Act that was
inadvertently changed by P.L. 102-318. This
section provides for the transfer of funds to
the State administration accounts.
Senate amendment

Same as House bill.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.

V. EXTENSION OF REPORTING DATE FOR
ADVISORY COUNCIL

Present law

P.L. 102-164, the Emergency Unemploy-
ment Compensation Amendments of 1991,
provided for the establishment of a quadren-
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nial advisory council on unemployment com-
pensation to examine the purpose, goals, and
functioning of the unemployment compensa-
tion system, and to make recommendations
for improvement. The first report is due by
February 1, 1994,

House bill

The due date for the first report would be
delayed for one year. Subsequent reports
would be due the third year following the es-
tablishing of the council, rather than the
second year.

Senate amendment

Same as House bill.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.

VI. INCREASE IN SPONSORSHIP PERIOD FOR
ALIENS UNDER THE SUPPLEMENTAL SECURITY
INCOME (S81) PROGRAM

Present law

The SSI program provides Federal benefits
to aged, blind, and disabled individuals
whose income and resources are below speci-
fied amounts. To be eligible, an individual
must be either a citizen of the United States
or an alien lawfully admitted for permanent
residence or otherwise permanently residing
in the United States under color of law.

Under current law, the income and re-
sources of an alien's sponsor are considered
in determining the alien's eligibility for SSI
benefits. A sponsor is an individual who has
signed an affidavit of support as a condition
of the alien’s admission for permanent resi-
dence in the United States. This ‘‘deeming™
of income and resources applies for 3 years
after the alien's entry into the United
States. After the 3 years, the alien's eligi-
bility for SS8I is determined without regard
to the income and resources of the sponsor.
The ‘“‘deeming" requirement does not apply
with respect to an individual who becomes
disabled or blind after entering the United
States.

House bill

The period during which the sponsor’s in-
come and resources would be ‘“‘deemed" to
the alien would be extended from 3 to 5
Vears.

Effective date.—The provision would be ef-
fective January 1, 1994 through fiscal year
1996. The provision would not apply in the
case of individuals who are eligible for 8SI
for December 1993 (or whose eligibility is sus-
pended but not terminated) and whose 3-year
deeming period ended prior to January 1994.
Thus, individuals who apply for SSI benefits
on or after January 1, 1994, and individuals
on the SSI rolls (because their sponsors’
deemed income and resources do not make
them ineligible) whose 3-year deeming period
has not ended by January 1, 1994, would come
under the 5-year rule.

Senate amendment

Same as House bill.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
VII. INCOME LIMIT FOR RECIPIENTS OF EUC
BENEFITS

Present law

Under the permanent Federal-State unem-
ployment insurance program, unemployed
individuals who meet eligibility require-
ments may receive up to 26 weeks of State
unemployment benefits without regard to
their taxable income. Those individuals who
exhaust their regular State benefits, but
continue to be unemployed, are eligible to
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receive additional weeks of benefits under
the temporary emergency unemployment
compensation (EUC) program, also without
regard to their taxable income.
House bill

No provision.

Senate amendment

Benefits under the emergency unemploy-
ment compensation program may not be paid
to any individual whose taxable income for
1992 exceeds $120,000.

Conference agreement

The conference agreement f{ollows the
House bill, i.e., no provision.

VIII. LIMITATIONS ON FULL-TIME EQUIVALENT
POSITIONS

Present law

The President and the Congress, through
the enactment of appropriation legislation,
determine the number of full-time equiva-
lent positions that may be employed by each
agency of the Government. In February 1993,
the President, by Executive Order, mandated
that employment levels be reduced by 100,000
full-time equivalent positions over 3 years.
In September 1993, Vice President Gore's Na-
tional Performance Review recommended
that the Federal workforce be reduced by
252,000 full-time equivalent positions.

House bill

No provision.
Senate amendment

The President, through the Office of Man-
agement and Budget, shall ensure that the
total number of full-time equivalent posi-
tions in all agencies of the Government shall
not exceed 2,095,182 such positions during fis-
cal year 1994; 2,044,100 positions during fiscal
year 1995; 2,003,846 during fiscal year 1996;
1,963,593 during fiscal year 1997; 1,923,339 dur-
ing fiscal year 1998; and 1,883,086 during fiscal
year 1999,

The Office of Management and Budget,
after consultation with the Office of Person-
nel Management, shall continuously monitor
all agencies and determine, on the first date
of each quarter of each applicable fiscal
year, whether the required limitation on
full-time equivalent positions has been met,
and shall notify the President and the Con-
gress of any determination that such limita-
tion has been exceeded.

If the Office of Management and Budget
determines that the applicable limitation on
full-time equivalent positions for any fiscal
year has been exceeded, no agency may hire
any employee for any position until the total
number of full-time equivalent positions for
all agencies equals or is less than the appli-
cable limitation.

Any of the provisions in the bill may be
waived upon a determination by the Presi-
dent of the existence of war or a national se-
curity requirement, or the enactment of a
joint resolution upon an affirmative vote of
three-fifths of the Members of each House of
the Congress duly chosen and sworn.

Conference agreement

The conference agreement follows the
House bill, i.e., no provision.

From the Committee on Ways and Means, for
consideration of Senate amendment num-
bered 2, and modifications committed to con-
ference:

DAN ROSTENKOWSKI,

HAROLD FORD,
From the Committee on Post Office and
Civil Service, for consideration of Senate
amendment numbered 1, and modifications
committed to conference:

BILL CLAY,
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FRANK MCCLOSKEY,
Managers on the Part of the House.

DANIEL PATRICK MOYNIHAN,
MAaX Baucus,
BOB PACKWOOD,

Managers on the Part of the Senate.

NO MORE SUMMITS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, it is
another year, it is another trade sum-
mit with Japan and China. What will
they say this time? More sidebar deals,
more assurances, more apologies, more
promises? Think about it.

The American worker is tired of their
promises, and tired of the summits. We
have had more summits than Vesuvius.

The American worker wants Con-
gress to enforce the trade laws, and
these people that are ripping us off.

It is not summits, Congress, it is en-
forcement of the laws we pass and brag
about to our working constituents.

e ———

ODE TO THE DEMOCRATIC
CAMPAIGN FINANCE PLAN

(Mr. LIVINGSTON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LIVINGSTON. Mr. Speaker, I
also am going to be poetic today. I
have an ode to the Democratic cam-
paign finance plan.

Rube Goldberg-esque, convoluted
Special interest PAC-polluted
Under-the-table sleight-of-hand
Enactment waits in no-man’s land
Until they find a funding source

With taxpayers as the gift horse
Spending limits are a sham

Which contradict Supreme Court’s ban
Loopholes you can drive a truck through
While wackos get our tax funds, too.
Let’s kill this monster of a plan,

Pass real reform: I know we can.

e

PENNY-KASICH IS CONGRESS’
ONLY OPPORTUNITY TO VOTE
ON REAL SPENDING CUTS

(Mr. LAROCCO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LAROCCO. Mr. Speaker, there is
one thing that the good people of the
First District of Idaho know. They
know that we can cut spending in the
Federal budget. They know that we
should reduce the deficit. They know
that there is waste. And they think we
ought to do it now. And you know
what, I agree with my constituents.

When I came back from a very tough
vote on the budget, I went to work
with TIM PENNY and JOHN KASICH to do
just that, to reduce the deficit, truly
reduce the deficit, to cut spending, and
to cut waste out of Government. And I
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am proud to be a part of that biparti-
san team. And I want to tell my col-
leagues that this is going to be the
only chance we have between now and
the next cycle of the election to vote
for true deficit reductions.

Of the plans we have before us, there
is only one that is true deficit reduc-
tion, the Penny-Kasich bill, and it is
just going to slip through our fingers,
and the opportunity to really respond
to what Americans want, to cut Gov-
ernment, cut spending, reduce Govern-
ment, will be gone.

Vote ‘‘yes’ on Penny-Kasich.

0 1410
DELAY AND CONQUER

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. THOMAS of Wyoming. Mr.
Speaker, the Democratic leadership
has employed a new strategy to kill
Penny-Kasich, and that is the amend-
ment that would slice $90 billion in
Federal spending. It is called delay and
conquer.

By delaying a vote on the consider-
ation of this amendment, the Democrat
leadership and the President hope to
lobby enough in their party to conguer
at least one last attempt at deficit re-
duction. In exchange for the vote on
the largest tax increase in history, the
President promised to vote on the defi-
cit package. Of course, his rescission
package is a joke which will actually
cost the taxpayers a billion dollars.

The only real deficit-cutting alter-
native that has bipartisan support is
Penny-Kasich. This plan will cut one
penny on the dollar of Federal spending
over 5 years. Let me say that again: 1
penny on every $1 of spending over 5
years. In 5 years we will cut $90 billion
out of almost $8 trillion in expendi-
tures. If we cannot do that, my friends
on the majority side, then quit talking
about controlling spending and just
talk about raising taxes, because that
is the alternative.

IMMIGRATION POLICY

(Ms. HARMAN asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Speaker, we are a
nation of immigrants, and I am the
daughter of immigrants who came to
America seeking peace and prosperity
and found both. Immigrants built our
cities, settled the West, defined our
culture and created a nation that val-
ues individual freedom and security
above all else. Our strength as a coun-
try derives, in part, from our diversity.

But our Nation, States, and commu-
nities are burdened with an onslaught
of illegal immigration that undercuts
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our struggling economy and drains
vital public resources. It is estimated
that 1,000,000 illegal immigrants and
their children live in Los Angeles. Gov-
ernor Pete Wilson estimates that medi-
cal, K-12 educational, and law enforce-
ment costs for California's illegal im-
migrants total nearly $2 billion annu-
ally, and that figure is rising. Cur-
rently, two-thirds of all the babies born
in Los Angeles County public hospitals
are born to undocumented immigrants.

My priority in the Congress is to re-
tain and build high-skill, high-wage
jobs in the South Bay. I firmly believe
that the onslaught of illegal immigra-
tion that burdens our community is de-
structive to our ability to generate
those jobs, and the opportunity for all
who live in the South Bay—regardless
of race or economic circumstance—to
fill those jobs.

I believe that to combat the illegal
immigration problems that face Cali-
fornia and the Nation, we must carry
out a three-pronged strategy. We must
strengthen our control of our borders,
increase enforcement of the laws
against employing undocumented
workers, and relieve the tremendous
burden that illegal immigration im-
poses on our local, State, and Federal
treasuries.

STRENGTHENING BORDER ENFORCEMENT

Our border control problem is more
complex than our inability to regulate
our shared border with Mexico. Illegal
immigrants cross borders into America
on the north as well as the south, and
arrive by ship and air from all parts of
the world at numerous ports and air-
ports.

More than undocumented human
beings come to America, In 1990, over
1.5 billion dollars’ worth of marijuana
and cocaine was seized by the INS, U.S.
Customs, and the DEA. Beyond these
confiscated quantities, there is no tell-
ing how many tons of illegal narcotics
escaped detection and made it into the
country.

If we are going to enforce the border
laws that we have on the books, we
must invest in enhanced border en-
forcement.

That is why I have:

Fought, along with Representatives
DunNcAN HUNTER, Republican of Califor-
nia and LYNN SCHENK, Democrat of
California, for an extra $60 million to
increase the number of border guards
to patrol our borders and enforce our
customs laws;

Cosponsored legislation with Rep-
resentative ELTON GALLEGLY, Repub-
lican of California, to authorize 2,500
more border agents and to encourage
their recruitment from redundant mili-
tary personnel dislocated due to the
downsizing of our Defense budget;

Cosponsored legislation with Rep-
resentative GALLEGLY to cut off Fed-
eral assistance to local governments
that refuse to cooperate with the INS
in the arrest and deportation of illegal
aliens;
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Cosponsored legislation with Rep-
resentative GALLEGLY to upgrade and
improve the equipment and training
that the INS and the border patrol
need to detect and detain illegal immi-
grants; and

Vowed to use my position on the
Armed Services Committee to work
with Governor Wilson and Senator
BARBARA BOXER to use the California
National Guard in any border patrol
assignment that would be within the
Guard’'s mission.

ENHANCING WORKPLACE LAWS

Simply enhancing our border patrol
is not sufficient. Illegal immigration
stems from economic problems. The
lure of employment draws undocu-
mented workers to seek employment in
our job market. Once employed, these
undocumented workers are easy vic-
tims for exploitation and often depress
wages for all workers. They have an es-
pecially negative impact on minorities
in the job market who must fight the
stigmatization that undocumented
workers can bring to every worker of
color.

The INS must have the tools and fa-
cilities to battle this problem at the
workplace. Employers must have the
ability to determine which workers are
documented so that ignorance cannot
be an excuse.

That is why I have:

Cosponsored legislation with Rep-
resentative GALLEGLY to have the INS
issue tamper-proof ID cards to all legal
residents eligible to work;

Cosponsored legislation with Rep-
resentative GALLEGLY to increase the
penalties on those who harbor and em-
ploy illegal aliens; and

Cosponsored legislation with Rep-
resentative GALLEGLY to make it a
Federal crime to transport illegal im-
migrants to a job site. The bill author-
izes the impoundment of vehicles used
for such purposes.

RELIEVING THE FISCAL BURDEN

Our National, State, and city budgets
bear a tremendous burden because of
our illegal immigration problem. No-
where is this problem more acute than
in California, particularly in Los Ange-
les.

As of January 1922, the illegal immi-
grant population in Los Angeles Coun-
ty, nearly 1,000,000 people, is larger
than the entire population of Washing-
ton, DC. California and Los Angeles
County must incur approximately 1.75
billion dollars’ worth of costs tending
to illegal immigrants’ health needs in
public hospitals and education needs in
public schools. Additionally, the State
and county must incur over $300 mil-
lion processing and incarcerating ille-
gal immigrants in our criminal justice
system.

The Federal Government bears re-
sponsibility for the illegal immigration
problem, and I believe must be liable
for the costs.

That is why I have:
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Worked with a bipartisan coalition
for $487 million in SLIAG funds from
the Clinton administration to help
California offset the tremendous fiscal
burden that immigration has imposed
on the State;

Vowed to work with Governor Pete
Wilson and the rest of the California
delegation on additional Federal as-
sistance to help California offset the
burdensome costs that illegal immigra-
tion places upon our schools and pris-
ons;

Cosponsored legislation with Rep-
resentative GALLEGLY to stop the pay-
ment of Federal welfare and unemploy-
ment benefits to undocumented work-
ers;

Opposed inclusion of illegal aliens in
the basic coverage package of any pos-
sible health care plan, excluding emer-
gency health services, considered by
the Congress; and

Supported the Justice Department’s
initiative to work with President Sali-
nas of Mexico and other foreign leaders
to develop a system so that illegal im-
migrants who are convicted of felonies
in America will serve their sentence in
the country where they are a citizen.

Illegal immigration is a problem that
both Democrats and Republicans must
solve together. In this regard, I salute
the very creative work of my Califor-
nia colleagues, including Gov. Pete
Wilson, Senators DIANNE FEINSTEIN and
BARBARA BOXER and Representatives
ELTON GALLEGLY, DUNCAN HUNTER, and
LYNN SCHENK.

I especially commend ELTON
GALLEGLY, who has developed and put
forward many thoughtful proposals be-
fore it was popular to do so. Califor-
nia’'s political leaders have much to
contribute to a humane and effective
solution to a major human, social, and
economic problem affecting our State.

I urge the Congress to act on this im-
portant issue when we reconvene in
January.

DEL RIO, TX: A GREAT AMERICAN
COMMUNITY

(Mr. BONILLA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BONILLA. Mr. Speaker, I rise
today to recognize a great American
event occurring at this very moment in
Del Rio, TX. It is the first annual
Thanksgiving dinner for the entire
community.

Right now at the civic center, volun-
teers are serving food donated by
H.E.B. Food Stores to thousands of
people less fortunate. This includes the
elderly, homebound, and the lonely.
Were it not for this event today these
people would have had no place to
enjoy a meal this Thanksgiving week.

This is happening because of the good
hearts, the generosity, and the willing-
ness to take action by the people of Del
Rio.
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I wish I could be with you today in
Del Rio to share this wonderful experi-
ence. But since I cannot, I want you to
know your spirit is being felt here in
Washington today.

God bless you, Del Rio. Once again
you are demonstrating why you are a
great American community.

A STERN WARNING TO THE
EUROPEAN COMMUNITY

(Mr. BEREUTER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, this
weekend Secretary of State Chris-
topher issued a stern warning to the
European Community that the United
States will not renegotiate the pre-
viously agreed-upon agriculture ac-
cord, the Blair House accord, under the
Uruguay round of the GATT talks
which have a December 15 deadline.
That was the right message and the ap-
propriate doctrine from which to de-
liver those comments, because the pas-
sage of NAFTA plus the APEC con-
ference in Seattle, I should think,
would contribute an important and ef-
fective warning to France and the Eu-
ropean Community.

The United States will not back off
from the Blair House accord and the
developing communities of the World
want us to hold fast. We will not not
permit them to blackmail us to renege
on their promises by holding the rest of
the world hostage to the antics of
French farmers.

Half of the world's economy exists
today among the APEC countries. If
the European Community, bowing to
French concerns, wants to stand in the
way of the passage of the most impor-
tant stimulus for the world economy,
the Uruguay round, let the damage to
the world's economy fall squarely on
their shoulders. The European Commu-
nity will find itself high and dry when
the rest of the world expands their
trade and as the American focus on
trade and international affairs is
pushed by European intransigence even
more strongly toward the Asian-Pacific
region,

REQUESTING FEDERAL INVES-
TIGATION OF STATE SENTORIAL
ELECTION IN PENNSYLVANIA

(Mr. WELDON asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)

Mr. WELDON. Mr. Speaker, the si-
lence is deafening. Jesse Jackson, Al
Sharpton, and the Democratic National
Committee and, yes, even President
Bill Clinton all came out to condemn
the allegations that Ed Rollins had
somehow held down black votes in the
New Jersey gubernatorial election.

Let us look at what really happened
in the senatorial election in Philadel-
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phia which controlled the State senate
in our Commonwealth.

The Philadelphia Inquirer, in a 4-part
series, including today, has outlined
deliberate attempts to distort Latino
and Hispanic votes in the city of Phila-
delphia that actually stole that elec-
tion and the control of the State sen-
ate.

Where is Jesse Jackson? Where is Al
Sharpton? And where is Bill Clinton?

Wrong is wrong, only in this case we
have evidence. We have hard proof.

I urge my colleagues to join with me
in requesting a Federal investigation of
the third senatorial district that stole
control of the State senate in the Com-
monwealth of Pennsylvania this past
November.

NOTRE DAME WILL RISE AGAIN

(Mr. KING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr, KING. Mr. Speaker, with all the
events of the last week, NAFTA, the
Brady bill, D.C. statehood, allegations
of stolen elections, I think it is impor-
tant we focus on one of the most mo-
mentous tragedies of our time, and
that was Notre Dame’'s loss to Boston
College yesterday.

As an alumnus of Notre Dame, it
pains me to extend congratulations to
Congressman BLUTE and Congressman
MARKEY for proving that, unfortu-
nately, in this instance God was on the
side of Catholic Boston College as op-
posed to Catholic Notre Dame.

But I wanted to tell them on behalf
of my colleagues, Mr. ROEMER, Mr.
MaAzzoLl, and Mr. McDADE, that our
day will come, and the good Catholics
will finally emerge over those of Bos-
ton College, and Notre Dame will rise
again.

——

VOTING IRREGULARITIES
ALLEGED IN PHILADELPHIA

(Mr. GINGRICH asked and was given
permission to revise and extend his re-
marks.)

Mr. GINGRICH. Mr. Speaker, there
has been a lot of talk about stolen
votes and voting irregularities in New
Jersey, yet we have facts, absolute
facts, that there was vote theft in
Philadelphia.

Let me point out this morning's
Philadelphia Inquirer, on page 1, *‘Vot-
ers say ballots were forged.” * ‘That is
not my handwriting,’ say some Second
District residents,”” because in Phila-
delphia the Democratic machine stole
a State senate seat which led to con-
trol of the State senate by having the
absentee ballots stolen.

I call on the Attorney General to
pick up the President’s commitment to
honest elections and to initiate an in-
vestigation into voter fraud in Phila-
delphia and to recognize that the
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Philadelphia Inquirer, I think this is
its fourth story, is documenting name
by name vote theft by the Democratic
machine designed to keep control of
the Pennsylvania State Senate.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the provi-
sions of clause 5 of rule I, the Chair an-
nounces that he will postpone further
proceedings today on each motion to
suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 4 of rule XV.

Such rolleall votes, if postponed, will
be taken later today, but no earlier
than 4 p.m.

e ———

REGULATORY REFORM ACT OF
1993

Mr. GONZALEZ. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3474) to reduce administrative re-
nquirements for insured depository in-
stitutions to the extent consistent
with safe and sound banking practices,
to facilitate the establishment of com-
munity development financial institu-
tions, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 3474

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—-REGULATORY REFORM
SEC. 100, SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TITLE.—This title may be cited
as the “Regulatory Reform Act of 1993,

(b) TABLE OF CONTENTS.—

TITLE I-REGULATORY REFORM
Sec. 100. Short title; table of sections.
Subtitle A—Amendments Relating to the

Federal Deposit Insurance Corporation Im-

provement Act of 1991
Sec. 101. Audit costs.

Sec. 102. 18-month examination rule for cer-
tain small institutions.

Sec. 103. Standards for safety and soundness.

Sec. 104. Clarifying amendment relating to
data collection.

Subtitle B—General Regulatory Reform

Sec. 111. State regulation of real estate ap-
praisals.

Sec. 112, Collateralization of public deposits.

Sec. 113. Bank Deposit Financial Assistance
Program.

Sec. 114. Coordinated and unified examina-
tions.

Sec. 115. Coordination of Federal and State
reporting requirements to re-
duce duplicative efforts.

Sec. 116. Limiting potential liability on for-
eign accounts.

Sec. 117. Expedited procedures for forming a
bank holding company.

Sec. 118. Flexibility in choosing boards of di-
rectors.

Sec. 119, Repeal of obsolete requirements for
national banks.

Sec. 120. Limited exemption authority.

Subtitle C—Other Regulatory Reform
Sec. 121. Elimination of duplicative disclo-
sures for home equity loans.
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122,
123.

Alternative dispute resolutions.

Clarification of RESPA disclosure
requirements.

Exemption of business loans from
RESPA requirements.

Expedited procedures for bank
holding companies to seek ap-
proval to engage in certain ac-
tivities.

Waiver of right of rescission for
certain refinancing trans-
actions.

Simplified disclosure for existing
depositors.

Deposit broker registration.

Agency ombudsman.

Alternative rules for disclosures for
radio advertising of credit
transactions, deposit accounts,
and consumer leases.

Subtitle D—Reports, Studies, Streamlined
Regulatory Requirements

Study on capital standards and
their impact on the economy.

Study of the consumer credit sys-
tem.

Studies on the impact of the pay-
ment of interest on reserves.
Streamlining of regulatory require-

ments.
Call report simplification.
Administrative consideration of
burden with new regulations.
Elimination of duplicative filings.
Recourse agreements.
Antitrust reports in connection
with merger transactions.
Bankers' banks.
Due process protections relating to
attachment of assets.
Time limit on agency consideration
of completed applications.
Timely completion of CRA review.
Sec. 144. Revisions of standards.
Sec. 145. Feasibility study of data bank.

Subtitle A—Amendments Relating to the Fed-
eral Deposit Insurance Corporation Im-
provement Act of 1991

SEC. 101. AUDIT COSTS.

(a) HoLDING COMPANY AUDIT REQUIRE-
MENTS.—Section 36(i) of the Federal Deposit
Insurance Act (12 U.S.C. 1831m(i)) is amended
by striking paragraph (2) and inserting the
following:

**(2) the institution is described in 1 of the
following subparagraphs:

*(A) The institution has total assets, as of
the beginning of such fiscal year, of less than
$5,000,000,000.

“(B) The institution has—

“(1) total assets, as of the beginning of
such fiscal year, of $5,000,000,000 or more and
less than $9,000,000,000; and

‘(ii) a CAMEL composite rating of 1 or 2
under the Uniform Financial Institutions
Rating System (or an equivalent rating
under a comparable rating system) as of the
most recent examination of such institution
by the Corporation or the appropriate Fed-
eral banking agency.

*(C) The institution—

*(i) has—

‘(I) total assets, as of the beginning of
such fiscal year, of $9,000,000,000 or more; and

‘(II) a CAMEL composite rating of 1 or 2
under the Uniform Financial Institutions
Rating System (or an equivalent rating
under a comparable rating system) as of the
most recent examination of such institution
by the Corporation or the appropriate Fed-
eral banking agency; and

*(ii) in the case of an institution which has
a CAMEL composite rating of 2, is in compli-

Sec.
See.
Sec. 124,

. 125,

. 126,

. 127,

Sec.
Sec.
Sec.

128.
129,
130.

Sec. 131.

Sec. 132.
133.
134.

135.
136.

Sec.
Sec.

Sec.
Sec.

137.
138.
139.

Sec.
Sec.
Sec.

140.
141.

Sec.
Sec.
Sec. 142.

Sec. 143.
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ance with the requirements of subsection (b)
(without regard to any exemption such insti-
tution may otherwise have under this sub-
section from the requirements of subsection
(b)).

Notwithstanding paragraph (2), the audit
committee of the holding company of an in-
sured depository institution that the Cor-
poration determines to be a large institution
shall not include any large customers of the
institution.”.

(b) WRITTEN NOTICE OF REQUIREMENT FOR
AUDIT OF QUARTERLY REPORTS.—Section
36(g)(2) of the Federal Deposit Insurance Act
(12 U.S.C. 1831m(g)2)) is amended by adding
at the end the following new subparagraph:

*(D) NOTICE TO INSTITUTION.—The Corpora-
tion shall promptly notify an insured deposi-
tory institution, in writing, of a determina-
tion pursuant to subparagraph (A) to require
a review of such institution's quarterly fi-
nancial reports.”.

SEC. 102. 18-MONTH EXAMINATION RULE FOR
CERTAIN SMALL INSTITUTIONS.

(a) IN GENERAL.—Section 10(d)4) of the
Federal Deposit Insurance Act (12 U.S.C.
1820(d)(4)) is amended—

(1) in subparagraph (A), by striking
+$100,000,000"" and inserting *'$250,000,000"";

(2) in subparagraph (C), by striking “and™
at the end;

(3) by redesignating subparagraph (D) as
subparagraph (E); and

(4) by inserting after subparagraph (C) the
following new subparagraph:

“(D) the insured institution is not cur-
rently subject to a formal enforcement pro-
ceeding or order by the Corporation or the
appropriate Federal banking agency; and’.

(b) GUIDELINES REQUIRED.—

(1) IN GENERAL.—Section 10(d) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1820(d))
is amended by adding at the end the follow-
ing new paragraph:

*(6) STANDARDS FOR DETERMINING ADE-
QUACY OF STATE EXAMINATIONS.—The Finan-
cial Institutions Examination Council shall
prescribe guidelines establishing standards
for determining whether a State examina-
tion carries out the purposes of this sub-
section for purposes of paragraph (3).".

(2) EFFECTIVE DATE OF INITIAL GUIDE-
LINES.—The initial guidelines required to be
issued pursuant to the amendment made by
subsection (a) shall be issued and shall take
effect before the end of the l-year period be-
ginning on the date of the enactment of this
Act.

SEC. 103. S‘I‘:N“?&J\BDS FOR SAFETY AND SOUND-

(a) ELIMINATION OF STOCK VALUATION PRO-
VISION.—Section 3%(b)(1) of the Federal De-
posit Insurance Act (12 U.S.C. 1831p-1(b)(1)) is
amended—

(1) in subparagraph (A), by adding “‘and’ at
the end; and

(2) by striking subparagraph (C).

(b) HOLDING COMPANIES EXCLUDED FROM
SCOPE OF STANDARDS.—Section 39 of the Fed-
eral Deposit Insurance Act (12 U.S.C, 1831p-1)
is amended—

(1) in subsections (a) and (b), by striking
“and depository institution holding compa-
nies';

(2) in paragraphs (1MA) and (2) of sub-
section (e), by striking ‘“‘or depository insti-
tution holding company'; and

(3) in subsection (e), by striking ‘“‘or com-
pany' each place such term appears.

(c) ESTABLISHING STANDARDS IN GUIDE-
LINES.— .

(1) IN GENERAL.—Section 3%(d)1) of the
Federal Deposit Insurance Act (12 U.S.C.
1831p-1(d)(1)) is amended—
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(A) in the 1st sentence, by inserting ‘‘or
guideline' before the period; and

(B) in the 2d sentence, by inserting ‘‘or
guidelines™ after “Such regulations™.

(2) CLERICAL AMENDMENT.—The heading for
section 3%(d) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1831p-1(d)) is amended by
striking by Regulation”.

(d) EFFECTIVE DATE.—The amendments
made by subsection (a) to section 39 of the
Federal Deposit Insurance Act shall take ef-
fect as if such amendments had been in-
cluded in such section as of the effective
date of the section.

SEC. 104. CLARIFYING AMENDMENT RELATING
TO DATA COLLECTION.

Section T(a)(9) of the Federal Deposit In-
surance Act (12 U.8.C. 1817(a)9)) is amended
by adding at the end the following new sen-
tence: *‘In prescribing reporting and other
requirements for the collection of actual and
accurate information pursuant to this para-
graph, the Corporation shall minimize the
regulatory burden imposed upon insured de-
pository institutions while taking into ac-
count the benefit of the information to the
Corporation, including the use of the infor-
mation to enable the Corporation to more
accurately determine the total amount of in-
sured deposits in each insured depository in-
stitution.”.

Subtitle B—General Regulatory Reform
SEC. 111. STATE REGULATION OF REAL ESTATE
APPRAISALS.

Section 1122 of the Financial Institutions
Reform, Recovery, and Enforcement Act of
1989 (12 U.S.C. 3351) is amended—

(1) by redesignating subsections (b)
through (e) as subsections (¢) through (f), re-
spectively;

(2) by inserting after subsection (a) the fol-
lowing new subsection:

**(b) RECIPROCITY.—The Appraisal Sub-
committee shall encourage the States to de-
velop reciprocity agreements that readily
authorize an appraiser who—

‘(1) is licensed or certified in 1 State; and

*(2) is in good standing with the State ap-
praiser certifying or licensing agency in such
State,
to perform appraisals in other States."; and

(3) in subsection (a)—

(A) by redesignating paragraphs (1)
through (3) as subparagraphs (A) through (C),
respectively, and moving the left margin of
such subparagraphs (as so redesignated) 2
ems to the right;

(B) by striking “PRACTICE.—A State” and
inserting “PRACTICE.—

(1) IN GENERAL.—A State'; and

(C) by adding at the end the following new
paragraph:

‘(2) FEES FOR TEMPORARY PRACTICE.—A
State appraiser certifying or licensing agen-
cy shall not impose excessive fees or burden-
some requirements, as determined by the Ap-
praisal Subcommittee, for temporary prac-
tice under this subsection.™.

SEC. 112. COLLATERALIZATION OF PUBLIC DE-
POSITS.

Section 13(e) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1823(e)) is amended—

(1) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively, and moving the left margin of such
subparagraphs (as so redesignated) 2 ems to
the right;

(2) by striking “CORPORATION.—NO agree-
ment' and inserting *'CORPORATION.—

“(1) IN GENERAL.—No agreement’’; and

(3) by adding at the end the following new
paragraph:

*(2) PUBLIC DEPOSITS.—An agreement to
provide for the lawful collateralization of—
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*(A) deposits of a Federal, State, or local
governmental entity or any depositor re-
ferred to in section 11(a)(2), including an
agreement to provide collateral in lieu of a
surety bond;

*(B) bankruptcy estate funds pursuant to
section 345 of title 11, United States Code; or

*(C) extensions of credit from any Federal
reserve bank or Federal home loan bank,

shall not be deemed to be invalid pursuant to

paragraph (1)B) solely because such agree-

ment was not executed contemporaneously

with changes in the collateral made in ac-

cordance with such agreement.”.

SEC. 113. BANK DEPOSIT FINANCIAL ASSISTANCE
PROGRAM.

(a) IN GENERAL.—Effective December 19,
1993, section T(i) of the Federal Deposit In-
surance Act (12 U.S.C. 1817(1)) is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2), the fol-
lowing new paragraph:

**(3) BANK DEPOSIT FINANCIAL ASSISTANCE
PROGRAM.—Notwithstanding paragraph (1),
funds deposited by an insured depository in-
stitution pursuant to the Bank Deposit Fi-
nancial Assistance Program of the Depart-
ment of Energy shall be separately insured
in an amount not to exceed $100,000 for each
insured depository institution depositing
such funds.”,

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 11(a}1)(C) of the Federal De-
posit Insurance Act (12 U.5.C. 1821(a)(1X(C)) is
amended by striking “‘section 7(i)(1)"" and in-
serting “‘paragraph (1) or (2) of section 7(i) or
any funds described in section T(iX3)".

SEC. 114. COORDINATED AND UNIFIED EXAMINA-
TIONS.

Section 10(d) of the Federal Deposit Insur-
ance Act (12 U.5.C. 1820(d)) is amended by in-
serting after paragraph (6) (as added by sec-
tion 102(b) of this Act) the following new
paragraphs:

*(7T) COORDINATED EXAMINATIONS.—T0 mini-
mize the disruptive effects of examinations
on the operations of insured depository insti-
tutions, each Federal banking agency shall,
to the extent practicable and consistent with
safety and soundness principles and the pub-
lic interest—

“(A) coordinate examinations to be con-
ducted by that agency at an insured deposi-
tory institution and any affiliate of such in-
stitution;

*(B) coordinate with the other Federal
banking agencies in the conduct of such ex-
aminations;

*(C) work to coordinate the conduct of all
examinations made pursuant to this sub-
section with the appropriate State bank su-
pervisor; and

‘(D) use copies of reports of examinations
of insured depository institutions made by
any other Federal banking agency or appro-
priate State bank supervisor.

*'(8) SAFETY AND SOUNDNESS EXAMS.—Not-
withstanding any provision of paragraph (7)
or any system established pursuant to such
paragraph, any appropriate Federal banking
agency may conduct a separate examination
of an insured depository institution at any
time for safety and soundness purposes.’.
SEC. 115. COORDINATION OF FEDERAL AND

STATE REPORTING REQUIREMENTS
TO REDUCE DUPLICATIVE EFFORTS,

(a) STATE ACCESS TO FEDERAL AGENCY RE-
PORTS.—The 1st sentence of section T(a)(2)(A)
of the Federal Deposit Insurance Act (12
U.S.C. 1817(a)(2)(A)) is amended by inserting
“and, with respect to any State depository
institution, any appropriate State bank su-
pervisor for such institution™ after “The
Corporation'.
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(b) STATE COORDINATION WITH FEDERAL RE-
PORTING REQUIREMENTS.—The Federal bank-
ing agencies and State bank supervisors
shall, to the greatest extent practicable—

(1) coordinate the number, types, and fre-
quency of reports required to be submitted
to such agencies and supervisors by insured
depository institutions and the type and
amount of information required to be in-
cluded in such reports; and

(2) use copies of reports of condition and
other reports submitted by such institutions
to any such agency or supervisor.

SEC. 116. LIMITING POTENTIAL LIABILITY ON
FOREIGN ACCOUNTS.

(a) AMENDMENT TO THE FEDERAL RESERVE
AcT.—The Federal Reserve Act (12 U.S.C. 221
et seq.) is amended by inserting after section
25B the following new section:

“SEC. 25C. POTENTIAL LIABILITY ON FOREIGN
ACCOUNTS.

‘(a) IN GENERAL.—A member bank shall
not be required to repay any deposit made at
a foreign branch of the bank if the branch
cannot repay the deposit due to—

(1) an act of war, insurrection or civil
strife; or

“(2) an action by a foreign government or
instrumentality (whether de jure or de facto)
in the country in which the branch is lo-
cated,
unless the member bank has expressly
agreed in writing to repay the deposit under
those circumstances.

“(b) REGULATIONS.—The Board may pre-
seribe such regulations as the Board may de-
termine to be necessary to carry out this
section.”.

(b) CONFORMING AMENDMENTS TO THE FED-
ERAL DEPOSIT INSURANCE ACT.—

(1) IN GENERAL.—Section 18 of the Federal
Deposit Insurance Act (12 U.S.C, 1828) is
amended by adding at the end the following
new subsection:

“(q) SOVEREIGN RiIsK.—Section 25C of the
Federal Reserve Act shall apply to every
nonmember insured bank in the same man-
ner and to the same extent as if the non-
member insured bank were a member
bank,".

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 3(1)(56) of the Federal De-
posit Insurance Act (12 U.S.C. 1B13(1)5)) is
amended to read as follows:

“(A) any obligation of a depository institu-
tion which is carried on the books and
records of an office of such bank or savings
association located outside of any State, un-
less—

(i) such obligation would be a deposit if it
were carried on the books and records of the
depository institution, and would have been
payable at, an office located in any State;
and

“(ii) the contract evidencing the obligation
provides by express terms, and not by impli-
cation, for payment at an office of the depos-
itory institution located in any State; and".

(c) EXISTING CLAIMS NOT AFFECTED.—Sec-
tion 25C of the Federal Reserve Act (as added
by subsection (a)) shall not be applied retro-
actively and shall not be construed to affect
or apply to any claim or cause of action (to
which such section would otherwise apply)
which arises from events or circumstances
that occurred before the date of enactment
of this Act.

SEC. 117. EXPEDITED PROCEDURES FOR FORM-
ING A BANK HOLDING COMPANY.

The 2d sentence of section 3(a) of the Bank
Holding Company Act of 1956 (12 U.S.C.
1842(a)) is amended—

(1) by striking ‘“or (B)"
*(B)"; and

and inserting
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(2) by inserting before the period the fol-
lowing: **; or (C) the acquisition, by a com-
pany, of control of a bank in a reorganiza-
tion in which a person or group of persons
exchange their shares of the bank for shares
of a newly formed bank holding company and
receive after the reorganization substan-
tially the same proportional share interest
in the holding company as they held in the
bank except for changes in shareholders’ in-
terests resulting from the exercise of dis-
senting shareholders' rights under State or
Federal law if—

i“{n immediately following the acquisi-
tion—

*(I) the bank holding company meets the
capital and other financial standards pre-
scribed by the Board by regulation for such
a bank holding company; and

*(II) the bank is adequately capitalized (as
defined in section 38 of the Federal Deposit
Insurance Act);

*(ii) the holding company does not engage
in any activities other than those of manag-
ing and controlling banks as a result of the
reorganization;

*(iii) the company provides 30 days prior
notice to the Board and the Board does not
object to such transaction during such 30-
day period; and

*(iv) the holding company will not acquire
control of any additional bank as a result of
the reorganization.”.

SEC. 118. FLEXIBILITY IN CHOOSING BOARDS OF
DIRECTORS.

Section 5146 of the Revised Statutes (12
U.S8.C. 72) is amended in the 1st sentence, by
striking ‘“‘two thirds" and inserting “a ma-
jority".

SEC. 119. REPEAL OF OBSOLETE REQUIREMENTS
FOR NATIONAL BANKS.

(a) REPEAL OF PROVISIONS IN THE REVISED
STATUTES.—The following sections of the Re-
vised Statutes are hereby repealed:

(1) Section 5170 (12 U.S.C. 28).

(2) Section 5203 (12 U.S.C. 87).

(3) Section 5206 (12 U.S.C. 88).

(4) Section 5196 (12 U.S.C. 89).

(5) Section 5158 (12 U.S.C. 102).

(6) Section 5159 (12 U.8.C. 101a).

(7) Section 5172 (12 U.S.C. 104).

(8) Section 5173 (12 U.S.C. 107).

(9) Section 5174 (12 U.S.C. 108).

(10) Section 5182 (12 U.S.C. 109).

(11) Section 5183 (12 U.S.C. 110).

(12) Section 5195 (12 U.S.C. 123).

(13) Section 5184 (12 U.S.C. 124).

(14) Section 5226 (12 U.S.C. 131).

(15) Section 5227 (12 U.5.C. 132).

(16) Section 5228 (12 U.S.C. 133).

{17) Section 5229 (12 U.S.C. 134).

(18) Section 5230 (12 U.5.C. 137).

(19) Section 5231 (12 U.S.C. 138).

(20) Section 5232 (12 U.S.C. 135).

(21) Section 5233 (12 U.S.C. 136).

(22) Section 5185 (12 U.S.C. 151).

(23) Section 5186 (12 U.8.C. 152).

(24) Section 5160 (12 U.S5.C. 168).

(25) Section 5161 (12 U.S.C. 169).

(26) Section 5162 (12 U.S.C. 170).

(27) Section 5163 (12 U.S.C. 171).

(28) Section 5164 (12 U,S.C. 172).

(29) Section 5165 (12 U.S.C. 173).

(30) Section 5166 (12 U.S.C. 174).

(31) Section 5167 (12 U.S.C. 175).

(32) Section 5222 (12 U.S.C. 183).

(33) Section 5223 (12 U.5.C. 184).

(34) Section 5224 (12 U.S.C. 185),

(35) Section 5225 (12 U.S.C. 186).

(36) Section 5237 (12 U.S.C. 185).

(b) REPEAL OF OTHER OBSOLETE PROVISIONS
IN BANKING LAWS.—The following provisions
of law are hereby repealed:

(1) Section 26 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1831c).
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(2) Section 12 of the Act entitled “*An Act
To define and fix the standard of value, to
maintain the parity of all forms of money is-
sued or coined by the United States, to re-
fund the public debt, and for other pur-
poses.”” and approved March 14, 1900 (12
U.8.C. 101).

(3) Section 3 of the Act entitled “*An Act
To amend the laws relating to the denomina-
tions of circulating notes by national banks
and to permit the issuance of notes of small
denominations, and for other purposes.” and
approved October 5, 1917 (12 U.S.C. 103).

(4) The following sections of the Act enti-
tled “*An Act fixing the amount of United
States notes, providing for a redistribution
of the national-bank currency, and for other
purposes.’ and approved June 20, 1874:

(A) Section 5 (12 U.S.C. 105).

(B) Section 3 (12 U.S.C. 121).

(C) Section 8 (12 U.S.C. 126).

(D) Section 4 (12 U.S.C. 176).

(5) The following sections of the Act enti-
tled “*An Act to enable national-banking as-
sociations to extend their corporate exist-
ence, and for other purposes.” and approved
July 12, 1882:

(A) Section 8 (12 U.8.C. 177).

(B) Section 9 (12 U.S.C. 178).

(6) The Act entitled “An Act to amend the
national bank act in providing for the re-
demption of national bank notes stolen from
or lost by banks of issue.” and approved July
28, 1892 (12 U.S.C. 125).

(T) The Act entitled “*An Act authorizing
the conversion of national gold banks."” and
approved February 14, 1880 (12 U.S.C. 153).

(8) The 1st sentence of the 8th undesig-
nated paragraph of section 16 of the Federal
Reserve Act (12 U.5.C. 418) is amended by
striking ‘‘the Comptroller of the Currency
shall under the direction of the Secretary of
the Treasury,” and inserting '‘the Secretary
of the Treasury shall™.

(9) The 9th undesignated paragraph of sec-
tion 16 of the Federal Reserve Act (12 U.S.C.
419) is amended to read as follows:

“When such notes have been prepared, the
notes shall be delivered to the Board of Gov-
ernors of the Federal Reserve System subject
to the order of the Secretary of the Treasury
for the delivery of such notes in accordance
with this Act.”.

(10) The 10th undesignated paragraph of
section 16 of the Federal Reserve Act (12
U.S.C. 420) is amended—

(A) by striking ‘*Comptroller of the Cur-
rency' and inserting ‘‘Secretary of the
Treasury''; and

(B) by striking ‘“Federal Reserve Board™
and inserting “‘Board of Governors of the
Federal Reserve System''.

(11) The 11th undesignated paragraph of
section 16 of the Federal Reserve Act (12
U.S.C. 421) is amended to read as follows:

“The Secretary of the Treasury may exam-
ine the plates, dies, bed pieces, and other ma-
terial used in the printing of Federal Reserve
notes and issue regulations relating to such
examinations.”.

{c) AMENDMENTS TO OTHER LAWS,—

(1) The Act entitled **An Act to provide for
the redemption of national-bank notes, Fed-
eral Reserve bank notes, and Federal Re-
serve notes which cannot be identified as to
the bank of issue."” and approved June 13,
1933, is amended—

(A) in the 1st section (12 U.8.C. 121a)—

(i) by striking ‘“whenever any national-
bank notes, Federal Reserve bank notes,"”
and inserting ‘‘whenever any Federal Re-
serve bank notes’’; and

(ii) by striking “*, and the notes, other than
Federal Reserve notes, so redeemed shall be
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forwarded to the Comptroller of the Cur-
rency for cancellation and destruction’’; and

(B) in section 2 (12 U.8.C. 122a)—

(i) by striking *“National-bank notes and’’;
and

(ii) by striking *‘national-bank notes and".

(2) The 1st section of the Act entitled *‘An
Act making appropriations for sundry civil
expenses of the Government for the fiscal
year ending June thirtieth, eighteen hundred
and seventy-six, and for other purposes.' and
approved March 3, 1875, is amended in the 1st
paragraph which appears under the heading
“NATIONAL CURRENCY" by striking ‘“Sec-
retary of the Treasury: Provided, That" and
all that follows through the period and in-
serting ‘‘Secretary of the Treasury.".

(3) The Act entitled ““An Act to simplify

the accounts of the Treasurer of the United
States, and for other purposes.” and ap-
proved October 10, 1940 (12 U.S.C. 17T7a) is
amended by striking all after the enacting
clause and inserting the following: “That the
cost of transporting and redeeming outstand-
ing national bank notes and Federal Reserve
bank notes as may be presented to the Treas-
urer of the United States for redemption
shall be paid from the regular annual appro-
priation for the Department of the Treas-
ury.’.
(4) Section 5234 of the Revised Statutes (12
U.S.C. 192) is amended by striking ‘‘has re-
fused to pay its circulating notes as therein
mentioned, and™.

(5) Section 5236 of the Revised Statutes (12
U.S.C. 1) is amended by striking ‘', after
full provision has been first made for refund-
ing to the United States any deficiency in re-
deeming the notes of such association”.

(6) Section 5238 of the Revised Statutes (12
U.S.C. 196) is amended by striking the 1st
sentence.

(d) AMENDMENTS TO OUTDATED DIVIDEND
PROVISIONS.—

(1) WITHDRAWAL OF CAPITAL.—Section 5204
of the Revised Statutes (12 U.5.C. 56) is
amended—

(A) in the 2d sentence, by striking ‘‘net
profits then on hand, deducting therefrom its
losses and bad debts” and inserting “‘undi-
vided profits, subject to other applicable pro-
visions of law’"; and

(B) by striking the 3d sentence.

(2) DECLARATION OF DIVIDENDS.—Section
5199 of the Revised Statutes (12 U.S.C. 60) is
amended—

(A) in the 1lst sentence, by striking ‘‘net
profits of the association” and inserting ‘‘un-
divided profits of the association, subject to
the limitations in subsection (b),";

(B) by striking ‘‘net profits' each subse-
quent place such term appears and inserting
‘'net income’’; and

(C) by striking subsection (e).

(e) CLERICAL AMENDMENTS.—

(1) The table of sections for chapter 1 of
title LXII of the Revised Statutes of the
United States is amended—

(A) by inserting after the item relating to
section 5156 the following new item:

**5156A. Mergers, consolidations, and
other acquisitions authorized.;
and

(B) by striking the items relating to sec-
tions 5141 and 5151.

(2) The table of sections for chapter 2 of
title LXII of the Revised Statutes of the
United States is amended by striking the
item relating to each of the following sec-
tions:

(A) Section 5158.

(B) Section 5159.

(C) Section 5160.

(D) Section 5161.
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(E) Section 5162.

(F) Section 5163.

(G) Section 5164.

(H) Section 5165.

(I) Section 5166.

(J) Section 5167.

(K) Section 5170.

(L) Section 5171.

(M) Section 5172.

(N) Section 5173.

(0) Section 5174.

(P) Section 5175.

(Q) Section 5176.

(R) Section 5177.

(5) Section 5178.

(T) Section 5179.

(U) Section 5180.

(V) Section 5181.

(W) Section 5182.

(X) Section 5183.

(Y) Section 5184.

(Z) Section 5185,

(AA) Section 5186.

(BB) Section 5187.

(CC) Section 5188.

(DD) Section 5189.

(3) The table of sections for chapter 3 of
title LXII of the Revised Statutes of the
United States is amended by striking the
item relating to each of the following sec-
tions:

(A) Section 5193.

(B) Section 5194.

(C) Section 5195,

(D) Section 5196.

(E) Section 5202.

(F') Section 5203.

(G) Section 5206.

(H) Section 5209.

(I) Section 5212.

(3) The table of sections for chapter 4 of
title LXII of the Revised Statutes of the
United States is amended—

(A) by inserting after the item relating to
section 5239 the following new item:

*5239A. Regulatory authority.””; and

(B) by striking the items relating to the
following sections:

(i) Section 5222.

(ii) Section 5223.

(iii) Section 5224.

(iv) Section 5225.

(v) Section 5226.

(vi) Section 5227.

(vii) Section 5228.

(viii) Section 5229.

(ix) Section 5230.

(x) Section 5231.

(xi) Section 5232.

(xii) Section 5233.

(xiii) Section 5237.

(xiv) Section 5243.

SEC. 120. LIMITED EXEMPTION AUTHORITY.

Section 22(h)5)(C) of the Federal Reserve
Act (12 U.S.C. 375b(5)(C)) is amended by
striking ‘“subparagraph (A) for member
banks with less than $100,000,000 in deposits
if the Board" and inserting ‘‘subparagraph
(A) for—

‘(i) member banks
$100,000,000 in deposits; and

*(i1) member banks which have—

“(I) total deposits of $100,000,000 or more
and less than $250,000,000; and

‘Y(II) a CAMEL composite rating of 1 or 2
under the Uniform Financial Institutions
Rating System (or an equivalent rating
under a comparable rating system) as of the
most recent examination of such institution
by the Federal Deposit Insurance Corpora-
tion or the appropriate Federal banking
agency,
if the Board".

with less than



November 21, 1993

Subtitle C—Other Regulatory Reform
SEC. 121. ELIMINATION OF DUPLICATIVE DISCLO-
SURES FOR HOME EQUITY LOANS.

Section 4(a) of the Real Estate Settlement
Procedures Act (12 U.S.C. 2603(a)) is amended
by adding at the end the following: “In the
case of a federally related mortgage loan ex-
tended under an open end credit plan (as de-
fined in section 103(i) of the Truth in Lend-
ing Act), disclosures made under section
127A(a) of the Truth in Lending Act may be
used in lieu of the disclosures required under
this section if—

‘(1) the disclosures made pursuant to such
section 127A(a) contain all of the informa-
tion that is required under this section; and

**(2) the information is disclosed in a man-
ner that is no less conspicuous than is re-
quired under this section.".

SEC. 122. ALTERNATIVE DISPUTE RESOLUTIONS.

(a) IN GENERAL.—Each Federal banking
agency shall develop and implement a pro-
gram for using alternative means of dispute
resolution of issues in controversy (hereafter
in this section referred to as the “‘alternative
dispute resolution program') if the parties
to the dispute, including the agency, agree
to such proceeding.

(b) STANDARDS.—Alternative dispute reso-
lution programs shall—

(1) be fair to all interested parties to a dis-
pute;

(2) resolve disputes expeditiously; and

(3) be less costly than traditional means of
dispute resolution, including litigation,

(¢) IMPLEMENTATION OF PROGRAM.—Each
Federal banking agency shall—

(1) within 18 months of the date of the en-
actment of this Act, establish a pilot alter-
native dispute resolution program which is
consistent with the requirements of the sub-
chapter IV of chapter 5 of title 5, United
States Code;

(2) within 24 months of such date, make a
written evaluation of the pilot program on
the basis of subsection (b); and

(3) within 30 months of such date, imple-
ment an alternative dispute resolution pro-
gram throughout the agency, taking into ac-
count the results of the evaluation made
pursuant to paragraph (2).

(d) INDEPENDENT EVALUATION.—Before the
end of the 30-month period beginning on the
date of the enactment of this Act, the Ad-
ministrative Conference of the United States
shall submit to the Congress a report con-
taining—

(1) an evaluation of the pilot programs es-
tablished under subsection (¢)(1);

(2) the extent to which the pilot programs
meet the standards established under sub-
section (b);

(3) the extent to which parties to disputes
were offered alternative means of dispute
resolution and the frequency with which the
parties, including the agencies, accepted or
declined to use such means; and

(4) any recommendations of the Conference
to improve the alternative dispute resolution
procedures of the Federal banking agencies.

(e) COORDINATION WITH EXISTING AGENCY
ADR PROGRAMS.—

(1) EVALUATION REQUIRED.—Any Federal
banking agency which, as of the date of the
enactment of this Act, maintains an alter-
native dispute resolution program under any
other provision of law shall include such pro-
gram in the evaluation conducted under sub-
section (eX2).

(2) MULTIPLE ADR PROGRAMS.—No provision
of this section shall be construed as preclud-
ing any Federal banking agency from estab-
lishing more than 1 alternative means of dis-
pute resolution.
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(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) ALTERNATIVE MEANS OF DISPUTE RESOLU-
TiION.—The term ‘‘alternative means of dis-
pute resolution' has the meaning given to
such term in section 571 of title 5, United
States Code.

(2) FEDERAL BANKING AGENCY.—The term
**Federal banking agency''—

(A) has the meaning given to such term in
section 3 of the Federal Deposit Insurance
Act; and

(B) includes the National Credit Union Ad-
ministration.

(3) ISSUES IN CONTROVERSY.—The term *‘is-
sues in controversy' means—

(A) any final agency decision involving any
claim against an insured depository institu-
tion or insured credit union for which the
agency has been appointed conservator or re-
ceiver;

(B) any final action taken by an agency in
the agency's capacity as conservator or re-
ceiver for an insured depository institution
or insured credit union; and

(C) any other issue for which the appro-
priate Federal banking agency determines
that alternative means of dispute resolution
would be appropriate,

SEC. 123. Cl..;!gg!CAﬂON OF RESPA DISCLOSURE
UIREMENTS.

Section 6(a)(1)(B) of the Real Estate Set-
tlement Procedures Act of 1974 (12 U.S.C.
2605(a)(1)(B)) is amended—

(1) by striking **(B) for each of the most re-
cent' and inserting ‘“/(B) at the choice of the
person making a federally related mortgage
loan—

“(i) for each of the most recent'’;

(2) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and
moving the left margin of such subclauses
(as so redesignated) 2 ems to the right;

(3) by striking “and” at the end of sub-
clause (II) (as so redesignated by paragraph
(2) of this section) and inserting *‘or"'; and

(4) by inserting after clause (i) (as so des-
ignated by paragraph (1) of this section) the
following new clause:

*(ii) a statement that the person making
the loan has previously assigned, sold, or
transferred the servicing of federally related
mortgage loans; and"'.

SEC. 124. EXEMPTION OF BUSINESS LOANS FROM
RESPA REQUIREMENTS.

The Real Estate Settlement Procedures
Act of 1974 (12 U.S.C. 2601 et seq.) is amended
by inserting after section 6 the following new
section:

“SEC. 7. EXEMPTED TRANSACTIONS.

“This Act shall not apply to credit trans-
actions involving extensions of credit—

*(1) primarily for business, commercial, or
agricultural purposes; or

*(2) to government or governmental agen-
cies or instrumentalities.”".

SEC. 125. EXPEDITED PROCEDURES FOR BANK
HOLDING COMPANIES TO SEEK AP-
PROVAL TO ENGAGE IN CERTAIN AC-
TIVITIES.

Section 4 of the Bank Holding Company
Act of 1956 (12 U.S.C. 1843) is amended by add-
ing at the end the following new subsection:

**(j) NOTICE PROCEDURES FOR NONBANKING
ACTIVITIES.—

**(1) GENERAL NOTICE PROCEDURE.—

‘(A) NOTICE REQUIREMENT.—No bank hold-
ing company may engage in any nonbanking
activity or acquire or retain ownership or
control of the shares of a company engaged
in activities described in subsection (c)8)
without providing the Board with written
notice of the proposed transaction or activ-
ity at least 60 days before the transaction or
activity is proposed to occur or commence.
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‘(B) CONTENTS OF NOTICE.—The notice sub-
mitted to the Board shall contain such infor-
mation as the Board shall prescribe by regu-
lation or by specific request in connection
with a particular notice.

*(C) PROCEDURE FOR AGENCY ACTION.—

‘(i) NOTICE OF DISAPPROVAL.—ANy notice
filed under this subsection shall be deemed
to be approved by the Board unless, before
the end of the 60-day period beginning on the
date the Board receives a complete notice
under subparagraph (A), the Board issues an
order disapproving the transaction or activ-
ity and setting forth the reasons for dis-
approval.

*(ii) EXTENSION OF PERIOD.—The Board
may extend the 60-day period referred to in
clause (i) for an additional 30 days.

‘(D) APPROVAL BEFORE END OF PERIOD.—

(i) IN GENERAL.—AnNy transaction or activ-
ity may commence before the expiration of
any period for disapproval established under
this paragraph if the Board issues a written
notice of approval.

*(ii) SHORTER PERIODS BY REGULATION.—
The Board may prescribe regulations which
provide for no notice under this paragraph or
for a shorter notice period with respect to
particular activities or transactions.

*(E) EXTENSION OF PERIOD.—In the case of
any notice to engage in, or to acquire cr re-
tain ownership or control of shares of any
company engaged in, any activity pursuant
to subsection (c)(8) that has not been pre-
viously approved by order or regulation, the
Board may extend the notice period under
this subsection for an additional 90 days.

*Y(2) GENERAL STANDARDS FOR REVIEW.—

‘(A) CRITERIA.—In connection with a no-
tice under this subsection, the Board may
consider the following criteria:

‘(1) The managerial resources of the com-
panies involved.

*(ii) The adequacy of the companies finan-
cial resources, including capital, giving con-
sideration to the financial resources and cap-
ital of others engaged in similar activities.

“(iii) Any material adverse effect on the
safety and soundness or financial condition
of any insured depository institution affili-
ate.

*(iv) Whether, performance of the activity
by a bank holding company or a subsidiary
of such company can reasonably be expected
to produce benefits to the public, such as
greater convenience, increased competition,
or gains in efficiency, that outweigh possible
adverse effects, such as undue concentration
of resources, decreased or unfair competi-
tion, conflicts of interests, or unsound bank-
ing practices.

*(B) REQUIREMENTS FOR DISAPPROVAL.—The
Board shall not approve any proposed trans-
action under this subsection if the Board de-
termines that any insured depository insti-
tution subsidiary of the bank holding com-
pany is engaging in any unsafe and unsound
practice or is in an unsafe and unsound con-
dition.

**(3) PUBLIC NOTICE RELATING TO NEW ACTIVI-
TIES.—

‘(A) PUBLICATION AND OPPORTUNITY FOR
COMMENT.—The Board shall—

‘(i) publish in the Federal Register a no-
tice of the receipt by the Board of a notice
under paragraph (1) involving insurance or
any other nonbanking activity which has not
previously been determined by the Board (by
regulation or order) to be closely related to
banking as to be a proper incident thereto;
and

**(ii) provide a reasonable period for public
comment.

‘(B) NOTICE OF APPROVAL BEFORE COM-
MENCEMENT OF ACTIVITY.—The Board shall
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issue an order with respect to any such no-

tice before the commencement of the pro-

posed insurance activity or the other new ac-

tivity.".

SEC. 126. WAIVER OF RIGHT OF RESCISSION FOR
CERTAIN REFINANCING TRANS-
ACTIONS.

The Board of Governors of the Federal Re-
serve System, in consultation with the
consumer advisory council to such Board,
shall, within 6 months of the date of the en-
actment of this Act, submit recommenda-
tions to the Congress regarding whether a
waiver or modification, at the option of a
consumer, of the right of rescission under
section 125 of the Truth in Lending Act with
respect to transactions which constitute a
refinancing or consolidation (with no new
advances) of the principal balance then due
and any accrued and unpaid finance charges
of an existing extension of credit by a dif-
ferent creditor secured by an interest in the
same property would benefit consumers more
than existing law.

SEC. 127. SIMPLIFIED DISCLOSURE FOR EXIST-
ING DEPOSITORS.

(a) IN GENERAL.—Section 43(b)(3) of the
Federal Deposit Insurance Act (12 U.S.C.
1831t(b)(3)) is amended to read as follows:

*(3) ACKNOWLEDGEMENT OF DISCLOSURE.—

“{A) NEW DEPOSITORS.—With respect to any
depositor who was not a depositor at the de-
pository institution before June 19, 1994, re-
ceive any deposit for the account of such de-
positor only if the depositor has signed a
written acknowledgement that—

“(i) the institution is not federally insured;
and

*(i1) if the institution fails, the Federal
Government does not guarantee that the de-
positor will get back the depositor’s money.

“(B) CURRENT DEPOSITORS. —Receive any
deposit after the effective date of this para-
graph for the account of any depositor who
was a depositor before June 19, 1994, only if—

*(i) the depositor has signed a written ac-
knowledgement described in subparagraph
(A); or

*(ii) the institution has complied with the
provisions of subparagraph (C) which are ap-
plicable as of the date of the deposit.

*(C) ALTERNATIVE PROVISION OF NOTICE TO
CURRENT DEPOSITORS.—

“(1) IN GENERAL.—Transmit to each deposi-
tor who was a depositor before June 19, 1994,
and has not signed a written acknowledge-
ment described in subparagraph (A)—

‘“(I) a card containing the information de-
scribed in clauses (i) and (ii) of subparagraph
(A), and a line for the signature of the de-
positor; and

‘“(II) accompanying materials requesting
the depositor to sign the card, and return the
signed card to the institution.

“(11) MANNER AND TIMING OF NOTICE.—

“(I) FIRST NOTICE.—Make the transmission
described in clause (i) via first class mail
within 90 days after June 19, 199M4.

‘(II) SECOND NOTICE.—Make a 2d trans-
mission described in clause (i) via first class
mail not less than 30 days and not more than
45 days after a transmission to the depositor
in accordance with subclause (I), if the insti-
tution has not, by the date of such mailing,
received from the depositor a card referred
to in clause (iXI) which has been signed by
the depositor.

*(III) THIRD NOTICE.—Make a 3d trans-
mission described in clause (1) via first class
mail not less than 30 days and not more than
45 days after a transmission to the depositor
in accordance with subclause (II), if the in-
stitution has not, by the date of such mail-
ing, received from the depositor a card re-
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ferred to in clause (i)I) which has been
signed by the depositor.”.

(b) EFFECTIVE DATE.—Section 43(b)3) of
the Federal Deposit Insurance Act, as
amended by subsection (a), shall take effect
in accordance with section 151(a)(2)(D) of the
Federal Deposit Insurance Corporation Im-
provement Act of 1991,

SEC. 128. DEPOSIT BROKER REGISTRATION.

Section 2%(g)(3) of the Federal Deposit In-
surance Act (12 U.S.C. 1831f(g)3)) is amend-
ed—

(1) by inserting ‘‘that is not well capital-
ized" after “‘includes any insured depository
institution"';

(2) by inserting ‘‘such' after ‘‘any em-
ployee of any’’; and

(3) by striking “having the same type of
charter’.

SEC. 129. AGENCY OMBUDSMAN.

(a) ESTABLISHMENT REQUIRED.—Not later
than 180-days after the date of the enact-
ment of this Act, each Federal banking agen-
cy and the National Credit Union Adminis-
tration shall appoint an ombudsman.

(b) DUTIES OF OMBUDSMAN.—The ombuds-
man for any agency shall—

(1) act as a liaison between the agency and
any party with respect to the accuracy, con-
sistency, or quality of any examination or
regulatory activity of the agency that re-
sults in a material supervisory or agency de-
termination rendered by the agency, or may
result in an enforcement action by the agen-
cy, with respect to such party;

(2) act as a liaison between the agency and
any party with respect to any problem such
party may have in dealing with the agency,
and

(3) assure that safeguards exist to encour-
age complainants to come forward and pre-
serve confidentiality.

(¢c) DEFINITIONS.—For purposes of this sec-
tion—

(1) AGENCY.—The term ‘‘agency’ means a
Federal banking agency or the National
Credit Union Administration.

(2) FEDERAL BANKING AGENCY.—The term
“Federal banking agency' has the meaning
given to such term in section 3(z) of the Fed-
eral Deposit Insurance Act.

(3) MATERIAL SUPERVISORY DETERMINA-
TION.—The term ‘‘material supervisory de-
termination'—

(A) means a supervisory determination re-
lating to an insured depository institution
that the Federal banking agency has deter-
mined to be material under guidelines which
the agency shall issue; and

(B) does not include a determination by a
Federal banking agency to appoint a con-
servator or receiver for an insured deposi-
tory institution or a decision to take action
pursuant to section 38 of the Federal Deposit
Insurance Act.

SEC. 130. ALTERNATIVE RULES FOR DISCLO-
SURES FOR RADIO ADVERTISING OF
CREDIT TRANSACTIONS, DEPOSIT
ACCOUNTS, AND CONSUMER LEASES.

(a) OPEN END CREDIT PLANS.—Section 143
of the Truth in Lending Act (15 U.S.C. 1663)
is amended—

(1) by striking “No advertisement’ and in-
serting *(a) IN GENERAL.—No advertise-
ment’’; and

(2) by adding at the end the following new
subsections:

*(b) RADIO ADVERTISEMENTS.—In order to
provide a practical alternative for complying
with the disclosure requirements of sub-
section (a) at the option of a creditor, an ad-
vertisement by radio broadcast to aid, pro-
mote, or assist, directly or indirectly, the ex-
tension of consumer credit under an open
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end credit plan shall be deemed to meet the
requirements of subsection (a) if the adver-
tisement, clearly and conspicuously—

“(1) states any periodic rate that may be
applied under the plan, expressed as an an-
nual percentage rate;

**(2) states that a variable periodic rate ap-
plies under the plan, if such a rate applies;
and

“*(3) includes—

‘*(A) a referral to—

‘(i) a toll-free telephone number that may
be used by consumers to obtain the informa-
tion required under subsection (a) in accord-
ance with subsection (c); or

“(ii) an advertisement that—

‘“(I) appears in a publication in general cir-
culation in the community served by the
radio station (on which such advertisement
is broadcast) during the period beginning 7
days before the broadcast and ending 7 days
after the broadcast; and

‘(II) includes the information required to
be disclosed under subsection (a); and

“(B) in any case to which subparagraph
(A)(ii) applies, the name and date of the pub-
lication.

*(¢) ESTABLISHMENT OF TOLL-FREE TELE-
PHONE NUMBER.—

*'(1) IN GENERAL.—In the case of an adver-
tisement described in subsection (b) or sec-
tion 144(e) or 147(b) which includes a referral
to a toll-free telephone number in accord-
ance with such subsection or section, a credi-
tor that offers the credit which such adver-
tisement aids, supports, or assists shall—

“(A) establish the telephone number by not
later than the date on which any advertise-
ment is broadeast which includes a referral
to the number; and

“(B) maintain the telephone number at
least until the end of the 7-day period begin-
ning on the date of any such broadcast.

*/(2) AVAILABILITY OF INFORMATION,—

*(A) IN GENERAL.—The creditor referred to
in paragraph (1) shall provide the informa-
tion required under subsection (a) with re-
spect to the open end credit plan for which
the toll-free telephone line is established to
any person who calls such number in re-
sponse to an advertisement by radio broad-
cast.

‘*(B) FORM OF INFORMATION.—The informa-
tion required to be provided under subpara-
graph (A) may be provided orally or by offer-
ing to mail a written copy of such informa-
tion to such person.™.

(b) CREDIT OTHER THAN UNDER OPEN END
CREDIT PLANS.—Section 144 of the Truth in
Lending Act (15 U.S.C. 1664) is amended—

(1) in subsection (a) by inserting ‘*APPLICA-
TION GENERALLY.—" before ‘‘Except as pro-
vided';

(2) in subsection (b) by inserting ‘‘LIMITA-
TION ON APPLICATION.—' before ‘‘The provi-
sions’;

(3) in subsection (c) by inserting “DiscLo-
SURES REGARDING FINANCE CHARGES.—" be-
fore “‘If any'";

(4) in subsection (d) by inserting “OTHER
REQUIRED DISCLOSURES.—" before “‘If any ad-
vertisement’’; and

(5) by adding at the end the following new
subsection:

‘'(e) RADIO ADVERTISEMENTS.—In order to
provide a practical alternative for complying
with the disclosure requirements of sub-
section (d) at the option of the creditor, an
advertisement by radio broadcast to aid, pro-
mote, or assist, directly or indirectly, any
consumer credit sale, loan, or other exten-
sion of credit subject to this title, other than
an open end consumer credit plan, shall be
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deemed to meet the requirements of sub-
section (d) if the advertisement, clearly and
conspicuously—

“(1) states the rate of the finance charge,
expressed as an annual percentage rate;

*(2) states that the rate of finance charge
may be increased after the date on which
credit is extended, if such an increase is au-
thorized under the terms of the extension of
credit to which the advertisement relates;
and

*(3) includes—

*(A) a referral to—

“(1) a toll-free telephone number that may
be used by consumers to obtain, in accord-
ance with section 143(c), the information re-
quired under subsection (d); or

(i) an advertisement that—

**(I) appears in a publication in general cir-
culation in the community served by the
radio station (on which such advertisement
is broadcast) during the period beginning 7
days before the broadcast and ending 7 days
after the broadcast; and

“(II) includes the information required to
be disclosed under subsection (d); and

‘(B) in any case to which subparagraph
(A)(ii) applies, the name and date of the pub-
lication.".

(¢) CREDIT PLANS SECURED BY CONSUMER'S
PRINCIPAL DWELLING.—Section 147 of the
Truth in Lending Act (156 U.S.C. 1665b) is
amended—

(1) by redesignating subsections (b), (c),
(d), (e), and () as subsections (c), (d), (e), ().
and (g), respectively; and

(2) by inserting after subsection (a) the fol-
lowing:

“(b) RADIO ADVERTISEMENTS.—In order to
provide a practical alternative for complying
with the disclosure requirements of sub-
section (a) at the option of a creditor, an ad-
vertisement by radio broadcast to aid, pro-
mote, or assist, directly or indirectly, the ex-
tension of consumer credit under an open
end consumer credit plan under which exten-
sions of credit are secured by a consumer’s
principal dwelling shall be deemed to meet
the requirements of subsection (a) if the ad-
vertisement, clearly and conspicuously—

(1) contains the information described in
paragraphs (2) and (3) of subsection (a); and

*(2) includes—

*(A) a referral to—

*(i) a toll-free telephone number that may
be used by consumers to obtain the informa-
tion required under subsection (a) in accord-
ance with section 143(c); or

**(ii) an advertisement that—

*(I) appears in a publication in general cir-
culation in the community served by the
radio station (on which such advertisement
is broadcast) during the period beginning 7
days before the broadcast and ending 7 days
after the broadcast; and

*(IT) includes the information required to
be disclosed under subsection (a); and

*(B) in any case to which subparagraph
(A)ii) applies, the name and date of the pub-
lication.™.

(d) DEPOSITS SUBJECT TO TRUTH IN SAV-
INGS,—Section 263(b) of the Truth in Savings
Act (12 U.S.C. 4302(b)) is amended—

(1) by striking “EXCEPTION.—The Board
may—" and inserting “"EXCEPTION.—

(1) IN GENERAL.—The Board may''; and

(2) by adding at the end the following new
paragraph:

*(2) RADIO ADVERTISEMENTS.—Paragraphs
(4), (5), and (6) of subsection (a) shall not
apply with respect to an advertisement, an-
nouncement, or solicitation (which is other-
wise subject to such subsection) by radio
broadcast.”.
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{e) CONSUMER LEASES.—Section 184 of the
Truth in Leasing Act is amended—

(1) by redesignating subsection (b) as sub-
section (d); and

(2) by inserting after subsection (a) the fol-
lowing new subsections:

*(b) RADIO ADVERTISEMENTS,—In order to
provide a practical alternative for complying
with the disclosure requirements of sub-
section (a) at the option of a lessor, an ad-
vertisement by radio broadcast to aid, pro-
mote, or assist, directly or indirectly, any
consumer lease shall be deemed to meet the
requirements of subsection (a) if the adver-
tisement, clearly and conspicuously—

‘(1) states the information described in
paragraphs (1) and (2) of subsection (a);

**(2) states the total amount of all pay-
ments required under the lease; and

“(3) includes—

“(A) a referral to—

‘(i) a toll-free telephone number that may
be used by consumers to obtain the informa-
tion required under subsection (a) in accord-
ance with subsection (¢); or

*(ii) an advertisement that—

‘(I) appears in a publication in general cir-
culation in the community served by the
radio station (on which such advertisement
is broadcast) during the period beginning 7
days before the broadcast and ending 7 days
after the broadcast; and

‘*(II) includes the information required to
be disclosed under subsection (a); and

‘(B) in any case to which subparagraph
(A)(ii) applies, the name and date of the pub-
lication.

*(c) ESTABLISHMENT OF TOLL-FREE TELE-
PHONE NUMBER.—

“(1) IN GENERAL.—In the case of an adver-
tisement described in subsection (b) which
includes a referral to a toll-free telephone
number in accordance with such subsection,
a lessor who offers the consumer lease which
such advertisement aids, supports, or assists
shall—

**(A) establish the telephone number by not
later than the date on which an advertise-
ment is broadcast which includes a referral
to the number; and

‘*(B) maintain the telephone number at
least until the end of the 7-day period begin-
ning on the date of any such broadcast.

*(2) AVAILABILITY OF INFORMATION,—

“*(A) IN GENERAL.—The lessor referred to in
paragraph (1) shall provide the information
required under subsection (a) with respect to
the consumer lease for which the toll-free
telephone line is established to any person
who calls such number in response to an ad-
vertisement by radio broadeast.

“(B) FORM OF INFORMATION.—The informa-
tion required to be provided under subpara-
graph (A) may be provided orally or by offer-
ing to mail a written copy of such informa-
tion to such person.'.

Subtitle D—Reports, Studies, Streamlined

Regulatory Requirements
SEC. 131. STUDY ON CAPITAL STANDARDS AND
THEIR IMPACT ON THE ECONOMY.

(a) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Federal
banking agencies, shall conduct a study of
the effect that the implementation of risk-
based capital standards, including the Basle
international capital standards, is having
on—

(1) the safety and soundness of insured de-
pository institutions;

(2) the availability of credit, particularly
to individuals and small businesses; and

(3) economic growth.

(b) REPORT.—

(1) IN GENERAL.—Before the end of the 1-
year period beginning on the date of the en-
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actment of this Act, the Secretary of the
Treasury shall submit a report to the Con-
gress on the findings and conclusions of the
Secretary with respect to the study con-
ducted under subsection (a).

(2) RECOMMENDATIONS.—The report shall
contain any recommendations with respect
to capital standards that the Secretary of
the Treasury may determine to be appro-
priate.

(c) DEFINITIONS,—For purposes of this sec-
tion, the terms ‘‘Federal banking agency”
and “insured depository institution™ have
the meanings given to such terms in section
3 of the Federal Deposit Insurance Act.

SEC. 132, S'I‘UMIWOF THE CONSUMER CREDIT SYS-

(a) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Board of
Governors of the Federal Reserve System,
the Administrator of the Small Business Ad-
ministration, the Secretary of Housing and
Urban Development, and the other Federal
banking agencies, shall conduct a study of
the manner in which and the extent to which
credit is made available for consumers and
small businesses in order to identify proce-
dures which have the effect of—

(1) reducing the amount of credit available
for such purposes or the number of persons
eligible for such credit; and

(2) increasing the level of consumer incon-
venience, cost, and time delays in connec-
tion with the extension of consumer and
small business credit without any cor-
responding benefit with respect to the pro-
tection of consumers or small businesses or
the safety and soundness of insured deposi-
tory institutions.

(b) REPORT.—

(1) IN GENERAL.—Before the end of the 1-
year period beginning on the date of the en-
actment of this Act, the Secretary of the
Treasury shall submit report to the Congress
on the findings and conclusions of the Sec-
retary with respect to the study conducted
under subsection (a).

(2) RECOMMENDATIONS.—The report shall
contain any recommendations for adminis-
trative action that the Secretary of the
Treasury may determine to be appropriate.

(c) DEFINITIONS,—For purposes of this sec-
tion, the terms ‘‘Federal banking agency”
and ‘“insured depository institution’ have
the meanings given to such terms in section
3 of the Federal Deposit Insurance Act.

SEC. 133. STUDIES ON THE IMPACT OF THE PAY-
MENT OF INTEREST ON RESERVES.

(a) FEDERAL RESERVE STUDY.—Not later
than 180 days after the date of enactment of
this Act, the Board of Governors of the Fed-
eral Reserve System, in consultation with
the Federal Deposit Insurance Corporation
and the National Credit Union Administra-
tion, shall conduct a study and report to
Congress on—

(1) the necessity, for monetary policy pur-
poses, of continuing to require insured depos-
itory institutions to maintain sterile re-
serves;

(2) the appropriateness of paying a market
rate of interest to insured depository institu-
tions on sterile reserves or, in the alter-
native, providing for payment of such inter-
est into the appropriate deposit insurance
fund;

(3) the monetary impact that the failure to
pay interest on sterile reserves has had on
insured depository institutions, including an
estimate of the total dollar amount of inter-
est and the potential income lost by insured
depository institutions; and

(4) the impact that the failure to pay inter-
est on sterile reserves has had on the ability
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of the banking industry to compete with
nonbanking providers of financial services
and with foreign banks.

(b) BUDGETARY IMPACT STUDY.—Not later
than 180 days after the date of enactment of
this Act, the Director of the Office of Man-
agement and Budget and the Director of the
Congressional Budget Office, in consultation
with the Committees on the Budget of the
Senate and the House of Representatives,
shall each conduct a study and report to the
Congress on the budgetary impact of—

(1) paying a market rate of interest to in-
sured depository institutions on sterile re-
serves; and

(2) paying such interest into the respective
deposit insurance funds.

(¢) INSURED DEPOSITORY INSTITUTION DE-
FINED.—For purposes of this section, the
term “insured depository institution—

(1) has the meaning given to such term in
section 3(c) of the Federal Deposit Insurance
Act; and

(2) includes an insured credit union (as de-
fined in section 101 of the Federal Credit
Union Act).

SEC. 134. STREAMLINING OF REGULATORY RE-
QUIREMENTS.

(a) REVIEW OF REGULATIONS; REGULATORY
UNIFORMITY.—During the 2-year period be-
ginning on the date of the enactment of this
Act, each Federal banking agency shall, con-
sistent with principles of safety and sound-
ness and the public interest—

(1) conduct a review of the regulations and
written policies of that agency to—

(A) streamline those regulations and poli-
cies in order to improve efficiency, reduce
unnecessary costs, and eliminate unwar-
ranted constraints on credit availability;

(B) remove inconsistencies and outmoded
and duplicative requirements; and

(C) with respect to regulations prescribed
pursuant to section 18(o) of the Federal De-
posit Insurance Act, consider the impact
that such standards have on the availability
of credit for small business, residential, and
agricultural purposes, and on low- and mod-
erate-income communities;

(2) work jointly with the other Federal
banking agencies to make uniform all regu-
lations and guidelines implementing com-
mon statutory or supervisory policies; and

(3) review what information is collected
under the fair housing data system, from
which institutions the information is col-
lected, how the information collected is
used, and how that information compares
with information collected under the Home
Mortgage Disclosure Act of 1975,

(b) REVIEW OF DISCLOSURES.—The Board of
Governors of the Federal Reserve System, in
consultation with the consumer advisory
council to such Board, shall—

(1) review the regulations and written poli-
cies of the Board with respect to disclosures
pursuant to the Truth in Lending Act with
regard to variable-rate mortgages in order to
simplify the disclosures and make the disclo-
sures more meaningful for consumers; and

(2) implement any regulatory changes, if
appropriate, consistent with applicable law.

(c) REPORT TO CONGRESS.—The Federal
banking agencies shall submit a joint report
to the Congress annually for 3 years follow-
ing the date of the enactment of this Act de-
tailing the progress of the agencies in carry-
ing out the requirements of subsection (a).
SEC. 135. CALL REPORT SIMPLIFICATION.

(a) MODERNIZATION OF CALL REPORT FILING
AND DISCLOSURE SYSTEM.—In order to reduce
the administrative requirements pertaining
to bank reports of condition, savings associa-
tion financial reports, and bank holding

CONGRESSIONAL RECORD—HOUSE

company consolidated financial statements,
and to improve the timeliness of such re-
ports and statements, the Federal banking
agencies shall—

(1) work jointly to develop a system under
which—

(A) insured depository institutions and
their affiliates may file such reports and
statements electronically; and

(B) the Federal banking agencies may
make such reports and statements available
to the public electronically; and

(2) not later than 1 year after the date of
the enactment of this Act, submit a report
to the Congress containing recommendations
for legislation that would enhance efficiency
for filers and users of such reports and state-
ments.

(b) UNIFORM REPORTS AND SIMPLIFICATION
oF INSTRUCTIONS.—The Federal banking
agencies shall, consistent with the principles
of safety and soundness, work jointly to—

(1) adopt a single form for the filing of core
information required to be submitted under
Federal law to all such agencies in the re-
ports and statements referred to in sub-
section (a);

(2) simplify instructions accompanying
such reports and statements; and

(3) provide an index to the instructions
that is adequate to meet the needs of both
filers and users.

(¢c) REVIEW OF CALL REPORT SCHEDULE.—
Each Federal banking agency shall—

(1) review the information required by
schedules supplementing the core informa-
tion referred to in subsection (b); and

(2) eliminate requirements that are not
warranted for reasons of safety and sound-
ness or other public purposes.

SEC. 136. ADMINISTRATIVE CONSIDERATION OF
BURDEN WITH NEW REGULATIONS.

(a) IN GENERAL.—In determining the effec-
tive date and administrative compliance re-
quirements for new regulations that impose
additional reporting, disclosure, or other re-
quirements on insured depository institu-
tions, each Federal banking agency (as de-
fined in section 3 of the Federal Deposit In-
surance Act) shall consider, consistent with
the principles of safety and soundness and
the public interest—

(1) any administrative burdens that such
regulations would place on depository insti-
tutions, including small depository institu-
tions, and customers of depository institu-
tions; and

(2) the benefits of such regulations.

(b) ADEQUATE TRANSITION PERIOD FOR NEW
REGULATIONS.—

(1) IN GENERAL.—New regulations and
amendments to regulations prescribed by a
Federal banking agency which impose addi-
tional reporting, disclosures, or other new
requirements on insured depository institu-
tions shall take effect on the lst day of the
calendar quarter which begins at or after the
end of the 90-day period beginning on the
date the regulations are published in final
form unless—

(A) the agency makes a finding that—

(i) an emergency exists which requires the
regulation to take effect before the 1st day
of such calendar quarter; or

(ii) a delay would have a substantial im-
pact upon the safety and soundness of in-
sured depository institutions;

(B) the regulation is issued by the Board of
Governors of the Federal Reserve System in
connection with the implementation of mon-
etary policy; or

(C) the regulation is required to take effect
on a date other than the date determined
under this paragraph pursuant to any other
Act of Congress.
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(2) EARLY COMPLIANCE.—Any person who is
subject to a regulation described in para-
graph (1) may comply with the regulation be-
fore the effective date of the regulation.

SEC. 137. mﬂ& TION OF DUPLICATIVE FIL-
INI

The Federal banking agencies (as defined
in section 3(z) of the Federal Deposit Insur-
ance Act) shall work jointly—

(1) to eliminate, to the extent practicable,
duplicative or otherwise unnecessary re-
quests for information in connection with
applications or notices to the agencies; and

(2) to harmonize, to the extent practicable,
any inconsistent publication and public no-
tice requirements.

SEC. 138. RECOURSE AGREEMENTS.

The Federal banking agencies (as defined
in section 3(z) of the Federal Deposit Insur-
ance Act) shall jointly—

(1) review the manner in which loans sold
with recourse by insured depository institu-
tions are treated under capital standards and
other accounting principles applicable with
respect to such insured depository institu-
tions; and

(2) revise any such standard or principle in
accordance with the findings and conclusions
of the agencies pursuant to such review be-
fore the end of the l-year period beginning
on the date of the enactment of this Act, ex-
cept the revision may not be less stringent
than generally accepted accounting prin-
ciples.

SEC. 139. ANTITRUST REPORTS IN CONNECTION
WITH MERGER TRANSACTIONS.

(a) BANKING AGENCY REPORTS.—Section
18(c)4) of the Federal Deposit Insurance Act
(12 U.8.C. 1828(c)(4)) is amended by adding at
the end the following new sentence: ‘‘Not-
withstanding the preceding sentence, a bank-
ing agency shall not be required to file a re-
port requested by the responsible agency
under this paragraph if the other banking
agency advises the responsible agency by the
applicable date under the preceding sentence
that the report is not necessary because
none of the effects described in paragraph (5)
is likely to occur as a result of the trans-
action.”.

{b) LIMITATION ON DELAY OF CONSUMMATION
OF TRANSACTION.—The last sentence of sec-
tion 18(c)(6) of the Federal Deposit Insurance
Act (12 U.S.C. 1828(c)(6)) is amended by in-
serting before the period at the end the fol-
lowing :**, unless the agency is advised by
the other 2 banking agencies before such
date that the reports required under para-
graph (4) on the anticompetitive effects of
the transaction are not necessary because
none of the effects described in paragraph (5)
is likely to occur as a result of the trans-
action™.

SEC. 140. BANKERS' BANKS.

(a) OWNERSHIP BY DEPOSITORY INSTITUTION
HOLDING COMPANIES.—

(1) PROVISION RELATING TO NATIONAL BANK
INVESTMENTS.—The 5th proviso of the Tth un-
designated paragraph of section 5136 of the
Revised Statutes of the United States (12
U.S.C. 24) is amended by inserting “‘or by de-
pository institution holding companies (as
defined in section 3(w) of the Federal Deposit
Insurance Act)" after “‘is owned exclusively
{except to the extent directors' qualifying
shares are required by law) by depository in-
stitutions".

(2) PROVISION RELATING TO NATIONAL BANK
CHARTERS.—Section 5169(b)(1) of the Revised
Statutes of the United States (12 U.S.C.
27(b)(1)) is amended by inserting ‘‘or by de-
pository institution holding companies (as
defined in section 3(w) of the Federal Deposit
Insurance Act)" after “is owned exclusively
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(except to the extent directors’ qualifying
shares are required by law) by other deposi-
tory institutions'.

(b) OWNERSHIP BY SAVINGS ASSOCIATIONS.—
Section 5(c)4) of the Home Owners' Loan Act
(12 U.S.C. 1464(c)(4)) is amended by adding at
the end the following new subparagraph:

‘(E) BANKERS' BANKS.—A Federal savings
association may purchase, for the associa-
tion's own account, shares of stock of a
bankers' bank or holding company described
in the 5th proviso of the 7th undesignated
paragraph of section 5136 of the Revised
Statutes of the United States or section
5169(b) of such Revised Statutes on the same
terms and conditions a national bank may
purchase such shares.".

(¢) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) BANK HOLDING COMPANY ACT.—Section
3(e) of the Bank Holding Company Act of 1956
(12 U.S.C. 1842(e)) is amended by striking the
second sentence.

(2) DEPOSITORY INSTITUTION MANAGEMENT
INTERLOCKS ACT AMENDMENT.—Section
202(3)(D) of the Depository Institution Man-
agement Interlocks Act (12 U.S.C. 3201(3XD))
is amended by striking ‘“‘the voting securi-
ties" the 1st place such term appears and all
that follows through ‘‘the surplus of such
other bank; or" and inserting '‘which is a
bankers' bank described in the 5th proviso of
the Tth undesignated paragraph of section
5136 of the Revised Statutes of the United
States; or'".

(d) SERVICES.—

(1) PROVISION RELATING TO NATIONAL BANK
INVESTMENTS.—The 5th proviso of the Tth un-
designated paragraph of section 5136 of the
Revised Statutes of the United States (12
U.S.C. 24) is amended by striking “engaged
exclusively in providing services for other
depository institutions and their officers, di-
rectors and employees™ and inserting ‘‘en-
gaged exclusively in providing services to or
for other depository institutions and their
officers, directors and employees and provid-
ing correspondent banking services at the re-
quest of other depository institutions (any
such bank or company is commonly referred
to as a ‘bankers’ bank')".

(2) PROVISION RELATING TO NATIONAL BANK
CHARTERS.—Section 5169(b)(1) of the Revised
Statutes of the United States (12 U.S.C.
27(b)(1)) is amended by striking ‘‘engage ex-
clusively in providing services for other de-
pository institutions and their officers, di-
rectors and employees’ and inserting ‘‘en-
gage exclusively in providing services to or
for other depository institutions and their
officers, directors and employees and provid-
ing correspondent banking services at the re-
gquest of other depository institutions (any
such association is commonly referred to.as
a ‘bankers’ bank')".

SEC. 141. DUE PROCESS PROTECTIONS RELATING
TO ATTACHMENT OF ASSETS.

Section 8 of the Federal Deposit Insurance
Act (12 U.S.C. 1818) is amended—

(1) by striking subsection (i)(4)(B) and in-
serting the following new subparagraph:

*(B) STANDARD.—

(i) SHOWING.—Rule 65 of the Federal Rules
of Civil Procedure shall apply with respect to
any proceeding under subparagraph (A) with-
out regard to the requirement of such rule
that the applicant show that the injury. loss,
or damage is irreparable and immediate.

*(ii) STATE PROCEEDING.—If, in the case of
any proceeding in a State court, the court
determines that rules of civil procedure
available under the laws of such State pro-
vide substantially similar protections to
such party's right to due process as Rule 65
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(as modified with respect to such proceeding
by clause (i)), the relief sought under sub-
paragraph (A) may be requested under the
laws of such State.""; and

(2) in subsection (b), by adding the follow-
ing new paragraph:

‘(9) STANDARD FOR CERTAIN ORDERS.—No
authority under this subsection or sub-
section (¢) to prohibit any institution-affili-
ated party from withdrawing, transferring,
removing, dissipating, or disposing of any
funds, assets, or other property may be exer-
cised unless the agency meets the standards
of Rule 65 of the Federal Rules of Civil Pro-
cedure without regard to the requirement of
such rule that the applicant show that the
injury, loss, or damage is irreparable and im-
mediate.”.

SEC. 142. TIME LIMIT ON AGENCY CONSIDER-
ATION OF COMPLETED APPLICA-
TIONS.

(a) IN GENERAL.—Each Federal banking
agency (as defined in section 3(z) of the Fed-
eral Deposit Insurance Act) shall take final
action on any application to the agency be-
fore the end of the l-year period beginning
on the date a completed application is re-
ceived by the agency.

(b) WAIVER BY APPLICANT AUTHORIZED.—
Any person submitting an application to a
Federal banking agency may waive the ap-
plicability of subsection (a) with respect to
such application at any time.

SEC. 143. TIMELY COMPLETION OF CRA REVIEW.

The comprehensive regulatory review of
the Community Reinvestment Act of 1977
that, as of the date of the enactment of this
Act, is being conducted by the Federal bank-
ing agencies, shall be completed before the
end of the 6-month period beginning on such
date of enactment.

SEC. 144. REVISIONS OF STANDARDS.

Section 305(b)(1) of the Federal Deposit In-
surance Corporation Improvement Act of
1991 (12 U.S.C. 1828 note) is amended—

(1) by striking “‘and’ at the end of subpara-
graph (A);

(2) by striking the period at the end of sub-
paragraph (B) and inserting **; and"’; and

(3) by adding at the end the following new
subparagraph:

*(C) ensure that such revisions take into
account the size and activities of the institu-
tions and do not cause undue reporting bur-
dens."”.

SEC. 145. FEASIBILITY STUDY OF DATA BANK.

(a) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act,
the Financial Institutions Examination
Council shall study the feasibility, including
the costs and benefits to insured depository
institutions, of establishing and maintaining
a data bank for reports submitted by any de-
pository institution to a Federal banking
agency and report the results of such study
to the Congress.

(b) ADDITIONAL FACTORS.—The study under
subsection (a) shall consider the feasibility
of—

(1) permitting depository institutions to
file reports directly with the data bank; and

(2) permitting Federal banking agencies,
State bank supervisors, and the public to ob-
tain access to any appropriate report on file
with the data bank which such agency or su-
pervisor or the public is otherwise author-
ized to receive.

TITLE I—COMMUNITY DEVELOPMENT

FINANCIAL INSTITUTIONS
SEC. 201. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the “Community Development Banking
and Financial Institutions Act of 1993".
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(b) TABLE OF CONTENTS,—

TITLE II—COMMUNITY DEVELOPMENT
FINANCIAL INSTITUTIONS

Sec. 201. Short title; table of contents.

Sec. 202. Findings and purpose.

Sec. 203. Definitions.

Sec. 204. Establishment of National Fund for
Community Development
Banking.

Sec. 205. Applications for assistance.

Sec. 206. Community development partner-
ships.

Sec. 207. Selection of institutions.

Sec. 208. Assistance provided by the Fund.

Sec. 209. Capitalization assistance to en-
hance liquidity.

Sec. 210. Encouragement of private entities.

Sec. 211. Clearinghouse function.

Sec. 212. Training assistance for organizing
and operating community de-
velopment financial institu-
tions.

Sec. 213. Recordkeeping, reports, and audits.

Sec. 214. Investment of receipts and pro-
ceeds.

Sec. 215. Enforcement provisions.

Sec. 216. Authorization of appropriations.

Sec. 217. Conforming amendment.

Sec. 218. Appointment of Community Enter-
prise Assessment Credit Board.

Sec. 219. Community development credit
union assistance.

Sec. 220. Insured community development fi-
nancial institution access to
Federal home loan bank ad-
vances.

Sec. 221. Community investment program
incentives.

Sec. 222. 30 percent lending cap increased.
SEC. 202. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) many of the Nation’s urban and rural
communities and Indian reservations face
critical social and economic problems aris-
ing in part from the lack of economic
growth, people living in poverty, and the
lack of employment and other opportunities;

(2) the restoration and maintenance of the
economies of these communities will require
coordinated development strategies, inten-
sive supportive services, and increased ac-
cess to capital and credit for development
activities, including investment in busi-
nesses, housing, commercial real estate,
human development, and other activities
that promote the long-term economic and
social viability of the community;

(3) in many urban and rural communities,
low- and moderate-income neighborhoods,
and Indian reservations, there is a shortage
of capital and credit for business and afford-
able housing,;

(4) access to capital and credit is essential
to unleash the untapped entrepreneurial en-
ergy of America's poorest communities and
to empower individuals and communities to
become self-sufficient; and

(5) community development financial insti-
tutions have proven their ability to identify
and respond to community needs for capital,
credit, and development services in the ab-
sence of, or as a complement to, services pro-
vided by other lenders.

(b) PURPOSES.—The purposes of this title
are as follows:

(1) To create a Community Development
Banking and Financial Institutions Fund
that will support a program for making in-
vestments in and providing assistance to
community development financial institu-
tions, including enhancing the liguidity of
community development financial institu-
tions.
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(2) To enable the Community Development
Banking and Financial Institutions Fund
to—

(A) provide financial and technical assist-
ance, including training, to community de-
velopment financial institutions;

(B) serve as a national information clear-
inghouse; and

(C) be an institutional voice for commu-
nity development.

(3) To provide for the establishment of, or
qualification of existing financial instito-
tions as, community development financial
institutions that, with the support of the
Community Development Banking and Fi-
nancial Institutions Fund, will provide cap-
ital, credit, and development services to tar-
geted investment areas or populations, and
will promote economic revitalization and
community development.

SEC. 203. DEFINITIONS.

For purposes of this title—

(1) AFFILIATE.—The term ‘affiliate' has the
meaning given to such term in section 2(k) of
the Bank Holding Company Act of 1956.

(2) APPROPRIATE FEDERAL BANKING AGEN-
cY.—The term “‘appropriate Federal banking
agency'' has the meaning given to such term
in section 3(q) of the Federal Deposit Insur-
ance Act.

(3) COMMUNITY DEVELOPMENT FINANCIAL IN-
STITUTION.—

(A) IN GENERAL.—The term ‘‘community
development financial institution” means
any bank, savings association, depository in-
stitution holding company (subject to sec-
tion 205(d)), credit union, microenterprise
loan fund, community development corpora-
tion, community development revolving loan
fund, minority-owned or other insured depos-
itory institution, or nondepository organiza-
tion that—

(i) has as the institution’s primary mission
the promotion of community development
through the provision of capital, credit, or
development services, directly, through an
affiliate, or through a community develop-
ment partner, in the institution's invest-
ment areas or to targeted populations; and

(ii) encourages, through representation on
the institution's governing board or other-
wise, the input of residents in the invest-
ment areas or the targeted populations.

(B) GOVERNMENT AGENCIES EXCLUDED.—The
term ‘‘community development financial in-
stitution’' does not include any agency or in-
strumentality of the United States or any
agency or instrumentality of any State or of
any political subdivision of any State.

(4) COMMUNITY DEVELOPMENT PARTNER.—
The term ‘‘community development partner’
means a person (other than an individual)
that provides loans, equity investments, or
development services, including a depository
institution holding company, an insured de-
pository institution, an insured credit union,
a nonprofit organization, a State or local
government agency, and an investment com-
pany authorized to operate pursuant to the
Small Business Investment Act of 1958.

(5) COMMUNITY DEVELOPMENT PARTNER-
SHIP.—The term ‘‘community development
partnership'” means an agreement between a
community development financial institu-
tion and a community development partner
to provide development services and loans or
equity investments to an investment area or
targeted population.

(6) DEPOSITORY INSTITUTION HOLDING COM-
PANY —The term ‘“‘depository institution
holding company’™ has the meaning given to
such term in section 3(w) of the Federal De-
posit Insurance Act.

CONGRESSIONAL RECORD—HOUSE

(7) DEVELOPMENT SERVICES.—The term ‘‘de-
velopment services'' means activities con-
ducted by a community development finan-
cial institution or community development
partner that promote community develop-
ment by developing, supporting, and
strengthening the lending, investment, and
capacity-building activities undertaken by
institutions, including—

(A) business planning services;

(B) financial and credit counseling serv-
ices;

(C) marketing and management assistance;
and

(D) administrative activities associated
with lending or investment.

(8) INDIAN RESERVATION.—The term *Indian
reservation’ includes public domain Indian
allotments, former Indian reservations in
the State of Oklahoma, land held by incor-
porated Native groups, regional corporations
and village corporations (as defined in or es-
tablished pursuant to the Alaska Native
Claims Settlement Act), and dependent In-
dian communities within the borders of the
United States, whether within the original
or subsequently acquired territory of the
United States and whether within or without
the borders of a State.

(9) INDIAN TRIBE.—The term “‘Indian tribe’
means any Indian tribe, band, pueblo, na-
tion, or other organized group or commu-
nity, including any Alaska Native village or
regional or village corporation as defined in
or established pursuant to the Alaska Native
Claims Settlement Act, which is recognized
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians,

(10) INSURED COMMUNITY DEVELOPMENT FI-
NANCIAL INSTITUTION.—The term ‘‘insured
community development financial institu-
tion" means any community development fi-
nancial institution that is an insured deposi-
tory institution or an insured credit union.

(11) INSURED CREDIT UNION.—The term ‘‘in-
sured credit union' has the meaning given to
such term in section 101(7) of the Federal
Credit Union Act.

(12) INSURED DEPOSITORY INSTITUTION.—The
term “insured depository institution has
the meaning given to such term in section
3(c) of the Federal Deposit Insurance Act.

(13) INVESTMENT AREA.—The term “‘invest-
ment area’ means an identifiable commu-
nity, including an Indian reservation, or
identifiable communities that—

(A) meet objective criteria of distress, in-
cluding the number of low-income families,
the extent of poverty, the extent of unem-
ployment, the extent of unmet credit needs,
the degree of availability of basic financial
services, the degree of limited access to cap-
ital and credit provided by existing financial
institutions, and other factors that the Fund
determines to be appropriate; or

(B) are located in an empowerment zone or
enterprise community designated under sec-
tion 1391 of the Internal Revenue Code of
1986.

(14) QUALIFIED COMMUNITY DEVELOPMENT FI-
NANCIAL INSTITUTION.—The term ‘‘qualified
community development financial institu-
tion” means a community development fi-
nancial institution that meets the require-
ments of paragraphs (2) through (8) of sec-
tion 205(b).

(15) STATE.—The term ‘'State” has the
meaning given to such term in section 3 of
the Federal Deposit Insurance Act.

(16) SuUBSIDIARY.—The term ‘‘subsidiary™
has the meaning given to such term in sec-
tion 3 of the Federal Deposit Insurance Act,
except that a community development insti-
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tution that is a corporation shall not be con-
sidered to be a subsidiary of any insured de-
pository institution or bank holding com-
pany that controls less than 25 percent of the
voting shares of the corporation.

(17) TARGETED POPULATION.—The term
“targeted population’ means an identifiable
group or identifiable groups of low-income or
disadvantaged persons that are underserved
by existing financial institutions, including
an Indian tribe.

SEC. 204. ESTABLISHMENT OF NATIONAL FUND
FOR COMMUNITY DEVELOPMENT
BANKING.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is hereby estab-
lished a corporation to be known as the Com-
munity Development Banking and Financial
Institutions Fund (hereafter in this title re-
ferred to as the “Fund") that shall have the
powers and responsibilities specified by this
Act.

(2) SuccessioN.—The Fund shall have suc-
cession until dissolved.

(3) RESERVATION OF POWER OF THE CON-
GRESS.—The charter of the Fund may be re-
vised, amended, or modified by Congress at
any time.

(4) OFFICES.—The offices of the Fund shall
be in Washington, D.C.

(b) BOARD OF DIRECTORS.—

(1) IN GENERAL.—The powers and manage-
ment of the Fund shall be vested in a Board
of Directors (hereafter referred to in this
title as the “*Board'), which shall have 15
members.

(2) MEMBERS.—The members of the Board
shall consist of the following:

(A) The Secretary of Agriculture.

(B) The Secretary of Commerce.

(C) The Secretary of Housing and Urban
Development.

(D) The Secretary of the Interior.

(E) The Secretary of the Treasury.

(F) The Administrator of the Small Busi-
ness Administration.

(G) 9 private citizens, appointed by the
President, who shall be selected, to the max-
imum extent practicable, to provide for na-
tional geographic representation and racial,
ethnic, and gender diversity, and shall con-
sist of the following individuals:

(i) 2 individuals who are officers of existing
community development financial institu-
tions.

(ii) 2 individuals who are officers of insured
depository institutions (as such term is de-
fined in section 3 of the Federal Deposit In-
surance Act).

(iii) 2 individuals who are officers of na-
tional consumer or public interest organiza-
tions.

(iv) 2 individuals who have expertise in
community development.

(v) 1 individual who has personal experi-
ence and specialized expertise in the unique
lending and community development issues
confronted by Indian tribes on Indian res-
ervations.

(3) CHAIRPERSON.—The President shall ap-
point from among the members of the Board
specified in paragraph (2)(G) a chairperson of
the Board, who shall serve at the pleasure of
the President for a term of 2 years.

(4) VICE-CHAIRPERSON.—The President shall
appoint from among the members specified
in paragraph (2) a vice-chairperson who will
serve as chairperson in the absence, disabil-
ity, or recusal of the chairperson. The vice-
chairperson shall serve at the pleasure of the
President for a term of 2 years.

(5) TERMS OF APPOINTED MEMBERS.—

(A) IN GENERAL.—Each member appointed
pursuant to paragraph (2)(G) shall serve at
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the pleasure of the President for a term of 4
years, except as provided in subparagraph
(C).

(B) VACANCIES.—Any member appointed to
fill a vacancy occurring before the expira-
tion of the term for which the previous mem-
ber was appointed shall be appointed for the
remainder of such term. Appointed members
may continue to serve following the expira-
tion of their terms until a successor is ap-
pointed and qualified.

(C) TERMS.—The terms of the initial ap-
pointed members shall be for 4 years and
shall begin on the date each member is ap-
pointed, except that 2 of the members ini-
tially appointed pursuant to paragraph (2XG)
shall be designated to serve at the pleasure
of the President for 5 years.

(6) ACTING OFFICIALS.—In the event of a va-
cancy or absence of the individual in any of
the offices described in subparagraphs (A)
through (F) of paragraph (2), the official act-
ing in that office shall be a member of the
Board.

(T) AUTHORITY TO DELEGATE.—Each member
of the Board specified in subparagraphs (A)
through (F) of paragraph (2) may designate
another official who has been appointed by
the President with the advice and consent of
the Senate within the same agency to serve
as a member in his or her stead.

(8) COMPENSATION.—

{A) GOVERNMENT OFFICERS OR EMPLOYEES.—
Members of the Board who are otherwise of-
ficers or employees of the United States
shall serve without additional compensation
for their duties as members, but shall be re-
imbursed by the Fund for travel, per diem,
and other necessary expenses incurred in the
performance of their duties, in accordance
with sections 5702 and 5703 of title 5, United
States Code.

(B) APPOINTED MEMBERS.—The appointed
members of the Board shall be entitled to re-
ceive compensation at the daily equivalent
of the rate for a position under Level IV of
the Executive Schedule under section 5315 of
title 5, United States Code, and shall be re-
imbursed by the Fund for travel, per diem,
and other necessary expenses incurred in the
performance of their duties, in accordance
with sections 5702 and 5703 of title 5, United
States Code.

(9) MEETINGS.—The Board shall hold meet-
ings at least quarterly. Special meetings of
the Board may be called by the Chairperson
or on the written request of 3 members of the
Board. A majority of the members of the
Board in office shall constitute a quorum.

(c) OFFICERS AND EMPLOYEES.—

(1) CHIEF EXECUTIVE OFFICER.—The Board
shall appoint a chief executive officer who
shall be responsible for the management of
the Fund and such other duties deemed ap-
propriate by the Board.

(2) CHIEF FINANCIAL OFFICER.—The Board
shall appoint a chief financial officer who
shall oversee all of the financial manage-
ment activities of the Fund.

(3) INSPECTOR GENERAL.—The Board shall
also appoint an inspector general.

(4) OTHER OFFICERS AND EMPLOYEES.—The
Board may appoint such other officers and
employees of the Fund as the Board deter-
mines to be necessary or appropriate.

(5) APPOINTMENT PROVISION AND RATES OF
PAY.—The chief executive officer, chief fi-
nancial officer, and up to 3 other officers of
the Fund may be— |

(A) appointed without regard to the provi-
sions of title 5 of the United States Code,
governing appointments in the Federal serv-
ice; and

(B) subject to paragraph (6), compensated
without regard to chapter 51 and subchapter
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III of chapter 53 of title 5 of the United
States Code,

(6) MAXIMUM RATES OF PAY.—The rate of
pay for the chief executive officer shall not
exceed the rate for a position under Level II
of the Executive Schedule under section 5313
of title 5 of the United States Code and the
rate of pay for the remaining 4 officers shall
not exceed the rate for a position under
Level IV of the Executive Schedule under
section 5315 of title 5 of the United States
Code.

(d) GENERAL POWERS.—In carrying out the
Fund's powers and duties, the Fund—

(1) shall have all necessary and proper pow-
ers to carry out the Fund's authority under
this title;

(2) may adopt, alter, and use a corporate
seal, which shall be judicially noticed;

(3) may sue and be sued in the Fund’s cor-
porate name and complain and defend in any
court of competent jurisdiction;

(4) may adopt, amend, and repeal bylaws
and regulations governing the manner in
which the Fund’'s business may be conducted
and shall have power to make such rules and
regulations as may be necessary or appro-
priate to implement the provisions of this
title;

(5) may enter into and perform such agree-
ments, contracts, and transactions as may
be deemed necessary or appropriate to the
conduct of activities authorized under this
title;

(6) may determine the character of and ne-
cessity for its expenditures and the manner
in which they shall be incurred, allowed, and
paid;

(7) may utilize or employ the services of
personnel of any agency or instrumentality
of the United States with the consent of the
agency or instrumentality concerned on a re-
imbursable or nonreimbursable basis; and

(8) may execute all instruments necessary
or appropriate in the exercise of any of the
Fund's functions under this title and may
delegate to the members of the Board, to the
chief executive officer, or the officers of the
Fund such of the Fund's powers and respon-
sibilities as it deems necessary or appro-
priate for the administration of the Fund.

(€) WHOLLY-OWNED GOVERNMENT CORPORA-
TION.—

(1) IN GENERAL.—The Fund shall be a whol-
ly-owned Government corporation in the ex-
ecutive branch and shall be treated in all re-
spects as an agency of the United States, ex-
cept to the extent this title provides other-
wise.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 9101(3) of title 31, United
States Code, is amended—

(A) by redesignating paragraphs (B)
through (M) as paragraphs (C) through (N),
respectively; and

(B) by inserting after paragraph (A) the
following:

*(B) the Community Development Banking
and Financial Institutions Fund.".

(3) Section 9107(b) of title 31, United States
Code, shall not apply to deposits of the Fund
made pursuant to section 207.

(f) LIMITATION OF FUND AND FEDERAL LI-
ABILITY.—The liability of the Fund and of
the United States Government arising out of
any investment in a community develop-
ment financial institution in accordance
with this title shall be limited to the amount
of the investment and the Fund shall be ex-
empt from any assessments and other liabil-
ities that may be imposed on controlling or
principal shareholders by any Federal law or
the law of any State. A community develop-
ment financial institution that receives as-
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sistance pursuant to this title shall not be
deemed to be an agency, department, or in-
strumentality of the United States.

(g) PROHIBITION OF ISSUANCE OF SECURI-
TIES.—The Fund may not issue stock, bonds,
debentures, notes, or other securities.

SEC. 205. APPLICATIONS FOR ASSISTANCE.

(a) FORM AND PROCEDURES.—

(1) IN GENERAL.—AnN application for assist-
ance under this title shall be submitted by
an applicant in such form and in accordance
with such procedures as the Board shall es-
tablish.

(2) REGULATIONS.—The Board shall publish
regulations with respect to application re-
quirements and procedures not later than 210
days after enactment of this title.

(b) MINIMUM REQUIREMENTS.—EXcept as
provided in section 209, the Board shall re-
quire that the application—

(1) demonstrate to the satisfaction of the
Board that the applicant is, or upon the re-
ceipt of a charter will be, a community de-
velopment financial institution;

(2) demonstrate that the applicant will
serve—

(A) a targeted population; or

(B) an area which is an investment area;

(3) in the case of an applicant that has pre-
viously received assistance under this title,
demonstrate that the applicant—

(A) has successfully carried out its respon-
sibilities under this title;

(B) has become or is about to become an
entity that will not be dependent upon as-
sistance from the Fund for continued viabil-
ity; and

(C) will expand its operations into a new
investment area, offer new services, or will
increase the volume of its current business;

(4) in the case of a community develop-
ment financial institution with existing op-
erations, demonstrate a record of success of
serving investment areas or targeted popu-
lations;

(5) include a detailed and comprehensive
strategic plan for the organization that con-
tains—

(A) a business plan of at least 5 years that
demonstrates the applicant is properly man-
aged and has the capacity to form and oper-
ate a community development financial in-
stitution that is, or will become, an entity
that will not be dependent upon assistance
from the Fund for continued viability;

(B) a statement that the applicant has, or
will have, in its charter or other governing
documents a primary commitment to com-
munity development, or other evidence of a
prior history and a continuing affirmation of
a primary commitment to community devel-
opment;

(C) an analysis of the needs of the invest-
ment areas or targeted populations and a
strategy for how the applicant will attempt
to meet those needs;

(D) a plan to coordinate use of assistance
from the Fund with existing assistance pro-
grams of the Federal Government, State and
local governments, Indian tribes, and gov-
ernment-sponsored enterprises and with pri-
vate sector financial services;

(E) a statement that the proposed activi-
ties of the applicant are consistent with ex-
isting economic, community, and housing
development plans adopted by or applicable
to the investment areas;

(F) a description of how the applicant will
affiliate, network, or otherwise coordinate
with a full range of community organiza-
tions and financial institutions which pro-
vide, or will provide, capital, credit, or sec-
ondary markets in order to assure that
banking, economic development, investment,
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affordable housing, and other related serv-
ices will be available within the investment
areas or to targeted populations; and

(G) such other information as the Board
deems appropriate for inclusion in the stra-
tegic plan;

(6) demonstrate that the applicant will
carry on its activities consistent with the
purposes of this title within an investment
area or with respect to a targeted popu-
lation;

(T) include a detailed and specific state-
ment of applicant’s plans and likely sources
of funds to match the amount of assistance
from the Fund with funds from private
sources in accordance with the requirements
of section 208(e); and

(8) include such other information as the
Board may require.

(¢) PRE-APPLICATION OUTREACH PROGRAM.—
The Fund shall provide for an outreach pro-
gram to identify and provide information to
potential applicants and to increase the ca-
pacity of potential applicants to meet the
application and other requirements of this
title.

(d) CONDITIONS FOR QUALIFICATION OF HOLD-
ING COMPANIES,—

(1) CONSOLIDATED TREATMENT.—A deposi-
tory institution holding company may qual-
ify as a community development financial
institution only if the holding company and
the holding company's subsidiaries collec-
tively satisfy the requirements of clauses (i)
and (ii) of subparagraph (A) of section
203(3)(A).

(2) EXCLUSION OF SUBSIDIARY FOR FAILURE
TO MEET CONSOLIDATED TREATMENT RULE.—No
subsidiary of a depository institution hold-
ing company may qualify as a community
development financial institution if the
holding company and the company's subsidi-
aries collectively do not meet the require-
ments of clauses (i) and (ii) of subparagraph
(A) of section 203(3)(A).

SEC. 206. COMMUNITY DEVELOPMENT PARTNER-

(a) APPLICATION.—An application for as-
sistance may be filed jointly by a commu-
nity development financial institution and a
community development partner to carry
out a community development partnership.

(b) APPLICATION REQUIREMENTS.—The Fund
shall require a community development
partnership application to—

(1) meet the minimum requirements estab-
lished for community development financial
institutions under section 205(b), except that
the criteria specified in paragraph (1) and
subparagraphs (A) and (B) of paragraph (5) of
such section shall not apply to the commu-
nity development partner;

(2) describe how each coapplicant will par-
ticipate in carrying out the community de-
velopment partnership and how the partner-
ship will enhance activities serving the in-
vestment area or targeted population; and

(3) demonstrate that the community devel-
opment partnership activities are consistent
with the strategic plan submitted by the
community development financial institu-
tion coapplicant.

(c) SELECTION CRITERIA.—The Fund shall
consider a community development partner-
ship application based on the selection cri-
teria set out in section 207, except that the
criterion specified in subparagraphs (A) and
(L) of subsection (a)2) of such section shall
not apply to the community development
partner.

(d) LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.—Assistance provided upon approval of
an application under this section shall be
distributed only to the community develop-
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ment financial institution coapplicant, and
shall not be used to fund any activities car-
ried out directly by the community develop-
ment partner or an affiliate of the partner,

(e) PERFORMANCE GOALS.—The Fund shall
negotiate performance goals for each com-
munity development partnership in the man-
ner provided in section 208(f)(3)(B). SBuch per-
formance goals shall be incorporated into
the performance goals of the community de-
velopment financial institution coapplicant.

() OTHER REQUIREMENTS AND LIMITA-
TIONS.—All other requirements and limita-
tions imposed by this subtitle on a commu-
nity development financial institution as-
sisted under this subtitle shall apply (in the
manner that the Fund determines to be ap-
propriate) to assistance provided to carry
out community development partnerships.
The Fund may establish additional guide-
lines and restrictions on the use of Federal
funds to carry out community development
partnerships.

SEC. 207. SELECTION OF INSTITUTIONS.

(a) SELECTION CRITERIA.—

(1) IN GENERAL.—Except as provided in sec-
tion 209, the Board shall, in the Board's dis-
cretion, select applications that meet the re-
quirements of section 205 and award assist-
ance from the Fund in accordance with sec-
tion 208.

(2) FACTORS TO BE CONSIDERED.—In select-
ing applications, the Board shall consider ap-
plications based on the following factors and
such other factors as the Board may deter-
mine to be appropriate:

(A) The likelihood of success of the appli-
cant in forming and operating a community
development financial institution.

(B) The range and comprehensiveness of
the capital, credit, and development services
to be provided by the applicant.

(C) The extent of the need, as measured by
objective criteria of distress, within the in-
vestment areas or targeted populations for
the types of activities proposed by the appli-
cant,

(D) The likelihood that the proposed ac-
tivities will benefit a significant portion of
the investment areas or targeted populations
or, in the case of a community development
financial institution with existing oper-
ations, evidence of a record of success in
serving investment areas or targeted popu-
lations.

(E) The extent to which the applicant will
concentrate its activities on serving low and
very low-income families.

(F) The evidence of the extent of a broad
cross-section of support from the investment
areas or targeted populations.

(G) The experience and background of the
proposed management team.

(H) The amount of legally enforceable com-
mitments available at the time of applica-
tion to meet or exceed the matching require-
ments under section 208(e) and the strength
of the plan for raising the balance of the
match.

(I) In the case of applicants that have pre-
viously received assistance pursuant to this
title, the extent to which they have met or
exceeded the performance goals established
in connection with such assistance.

(J) The extent to which the proposed ac-
tivities will expand the employment base
within the investment areas or the targeted
populations.

(K) The extent to which the applicant is, or
will be, community-owned or community-
governed.

(L) Whether the applicant is, or will be-
come, an insured community development fi-
nancial institution.
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(M) Whether the applicant is, or will be lo-
cated, in an empowerment zone or enterprise
community designated under section 1391 of
the Internal Revenue Code of 1986 or a rural
or urban area which is not an empowerment
zone or enterprise community and which has
a median income of 80 percent or less of the
national median income.

(N) In the case of an institution that is not
an insured community development finan-
cial institution, the extent to which the in-
stitution has or will have the ability to in-
crease its resources through affiliation with
a secondary market, insured depository in-
stitution, or other financial intermediary in
order to multiply the amount of capital or
credit available for community development.

(0) In the case.of an insured depository in-
stitution or insured credit union applicant,
whether the institution—

(i) has or will have a substantial affiliation
with an entity or network of entities that
are community development financial insti-
tutions; and

(ii) has a comprehensive plan for providing
meaningful financial assistance to such an
entity or network of entities.

(b) GEOGRAPHIC DIVERSITY,—

(1) IN GENERAL.—In addition to the above,
in making its selections the Board shall seek
to fund a geographically diverse group of ap-
plicants, which shall include applicants from
nonmetropolitan and rural areas and small
cities.

(2) GOAL FOR FUNDING.—The Board should
seek to provide funding for applicants which
are serving nonmetropolitan and rural areas
and small cities with no less than one quar-
ter of the funds available to the Board in any
year.

(¢c) PUBLICATION REQUIREMENT.—The Board
shall publish regulations with respect to its
selection criteria not later than 210 days
after the date of the enactment of this title.
SEC. 208. ASSISTANCE PROVIDED BY THE FUND.

(a) PURPOSE OF ASSISTANCE.—

(1) GENERAL PURPOSES.—The Fund shall
work to promote an environment hospitable
to business formation, economic growth,
community development, and affordable
housing in distressed communities.

(2) COORDINATION WITH OTHER AGENCIES AND
PROGRAMS.—The Fund shall coordinate the
Fund’s activities with existing Federal and
other community and economic development
programs.

(3) ASSISTANCE TO INSTITUTIONS AND PART-
NERSHIPS.—Assistance may be provided to an
existing qualified community development
financial institution or community develop-
ment partnership to—

(A) expand the institution’s or partner-
ship's activities in order to serve investment
areas or targeted populations not currently
served by another gualified community de-
velopment financial institution or commu-
nity development partnership receiving as-
sistance under this section;

(B) expand the volume of the institution's
or partnership’s activities consistent with
the purposes of this title;

(C) form a new entity to undertake activi-
ties consistent with the purposes of this
title; or

(D) assist an existing entity to modify the
institution’s or partnership's structure or
activities in order to undertake activities
consistent with the purposes of this title.

(b) TYPES OF ASSISTANCE.—

(1) FINANCIAL ASSISTANCE.—The Fund may
provide financial assistance, and make com-
mitments to provide financial assistance, to
qualified community development financial
institutions or community development
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partnerships through equity investments,
loans, deposits, membership shares, and
grants.

(2) TECHNICAL ASSISTANCE.—The Fund may
also provide technical assistance, including
training, and grants for technical assistance
to qualified community development finan-
cial institutions or community development
partnerships.

(3) ALLOCATION.—The allocation of awards
of assistance between insured and uninsured
community development financial institu-
tions shall be in the discretion of the Board.

(4) RULES RELATING TO EQUITY INVEST-
MENTS.—

(A) LIMITATION ON EQUITY INVESTMENT.—
The Fund shall structure financial assist-
ance to a qualified community development
financial institution in such a manner that
the provision of such assistance does not re-
sult in the Fund's—

(i) ownership of more than 50 percent of
the equity of such institution; or

(ii) control of the operations of such insti-
tution.

(B) FUND DEEMED NOT TO CONTROL.—Not-
withstanding any other provision of law, the
Fund shall not be deemed to control a quali-
fied community development financial insti-
tution by reason of any assistance provided
under this title for the purpose of any other
applicable law to the extent the Fund com-
plies with paragraph (1).

(C) FORM OF INVESTMENT.—With respect to
equity investments, the Fund shall hold only
transferable, nonvoting investments, except
that such equity investments may provide
for convertibility to voting stock upon
transfer by the Fund.

(5) DEPOSITS NOT SUBJECT TO COLLATERAL
OR SECURITY REQUIREMENTS.—Notwithstand-
ing any other provision of law, deposits made
pursuant to this section in gualified insured
community development financial institu-
tions shall not be subject to any requirement
for collateral or security.

(6) LIMITATIONS ON OBLIGATIONS.—Direct
loan obligations may be incurred only to the
extent that appropriations of budget author-
ity to cover their costs, as defined in section
502 of the Congressional Budget Act of 1974,
are made in advance.

(¢) PURPOSE OF FINANCIAL ASSISTANCE.—Fi-
nancial assistance made available under this
title may be used by assisted institutions to
develop or support—

(1) commercial facilities that enhance revi-
talization, community stability, or job cre-
ation and retention efforts;

(2) business creation and expansion efforts
that—

(A) create or retain jobs for low-income
people;

(B) enhance the availability of products
and services to low-income people; or

(C) create or facilitate the retention of
businesses owned by low-income people or
residents of a targeted area;

(3) community facilities that provide bene-
fits to low-income people or enhance commu-
nity stability;

(4) the provision of basic financial services
to low-income people or residents of a tar-
geted area;

(5) the provision of development services;

(6) home ownership opportunities that are
affordable to low-income households;

(T) rental housing that is principally af-
fordable to low-income households; and

(8) other activities determined to be appro-
priate by the Fund.

(d) AMOUNT OF ASSISTANCE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Fund may provide—

CONGRESSIONAL RECORD—HOUSE

(A) not to exceed $5,000,000 of assistance
per application to any 1 qualified insured
community development financial institu-
tion, including such institution's affiliate or
community development partnership; and

(B) not to exceed $2,000,000 per application
to any other qualified community develop-
ment financial institution, including such
institution’s affiliate or community develop-
ment partnership.

(2) EXCEPTION.—In the case of an existing
community development financial institu-
tion that proposes to serve an investment
area or targeted population outside of any
State or metropolitan area presently served
by the institution, the Fund shall have the
discretion to provide assistance in an
amount exceeding the maximum amount es-
tablished in paragraph (1) if—

(A) the additional amount is used to estab-
lish affiliates to serve such investment area
or targeted population;

(B) the existing community development
financial institution is located in a State
other than that of the new affiliate; and

(C) no other application for assistance has
been submitted to the Board under which the
needs of the target community could be met.

(3) AUTHORITY TO SET MINIMUM AMOUNTS OF
ASSISTANCE.—The Fund shall have the au-
thority to set minimum amounts of assist-
ance per institution.

(e) MATCHING REQUIREMENTS,.—

(1) INSURED COMMUNITY DEVELOPMENT FI-
NANCIAL INSTITUTIONS OR PARTNERSHIPS.—
Subject to paragraph (3), the Fund may pro-
vide no assistance to gqualified insured com-
munity development financial institutions
or community development partnerships un-
less each dollar provided by the Fund is
matched by no less than 1 dollar of equity,
deposits or membership shares.

(2) OTHER MATCHING REQUIREMENTS.—Sub-
ject to paragraph (3), the Fund shall require
a match for all other assistance, the amount
and form of which shall be in the discretion
of the Fund.

(3) NO MATCHING REQUIREMENTS FOR CER-
TAIN TYPES OF ASSISTANCE.—The Fund may
not establish matching requirements with
respect to assistance provided in the form of
deposits or membership shares of $100,000 or
less, technical assistance, or grants for tech-
nical assistance.

(4) LEGALLY ENFORCIBLE COMMITMENTS RE-
QUIRED.—

(A) IN GENERAL.—The Fund shall provide
no assistance except technical assistance or
grants for technical assistance until a quali-
fied community development financial insti-
tution or community development partner-
ship has secured legally enforceable commit-
ments for the entire match required.

(B) COORDINATION WITH FUND AUTHORITY TO
MAKE COMMITMENTS.—Subparagraph (A) shall
not restrict the authority of the Fund under
subsection (b)(1) to make a commitment to
provide financial assistance to a qualified
community development financial institu-
tion or community development partnership
to the extent such commitment is contin-
gent on the institution or partnership meet-
ing the requirements of this subsection.

(5) FORM OF PAYMENTS.—Assistance may be
provided in 1 lump sum, or over a period of
time, as determined by the Fund.

(6) OTHER FEDERAL ASSISTANCE MAY NOT BE
TREATED AS MATCHING FUNDS.—No funds or
assistance provided to any qualified commu-
nity development financial institution or
community development partnership by any
agency or instrumentality of the Federal
Government may be taken into account or
otherwise treated as matching funds for pur-
poses of this subsection.
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(f) TERMS AND CONDITIONS.—

(1) IN GENERAL.—The Fund shall provide as-
sistance authorized under this title in such
form and subject to such restrictions as are
necessary to ensure that, to the maximum
extent practicable—

(A) all assistance granted is used by the
qualified community development financial
institution or community development part-
nership in a manner consistent with the pur-
poses of this title;

(B) qualified community development fi-
nancial institutions or community develop-
ment partnerships receiving assistance that
are not otherwise regulated by the Federal
Government or by a State government are fi-
nancially and managerially sound;

(C) assistance results in a net increase in
capital, credit, and development services,
both nationally and in the local commu-
nities in which assistance is provided; and

(D) assistance is provided in a manner that
encourages affiliations and partnerships be-
tween insured depository institutions, sec-
ondary markets or other sources of credit or
leverage and local organizations dedicated to
community development.

(2) CONSULTATION WITH BANKING REGU-
LATORS.—Before providing assistance to a
qualified insured community development fi-
nancial institution, the Board shall consult
with the appropriate Federal banking agency
or, in the case of an insured credit union, the
National Credit Union Administration.

(3) ASSISTANCE AGREEMENT.—

(A) IN GENERAL.—The Board shall impose
restrictions on the use of assistance through
a stock purchase agreement, share purchase
agreement, or through a contract entered
into in consideration for the provision of as-
sistance.

(B) PERFORMANCE GOALS.—

(i) REQUIRED.—Any agreement or contract
referred to in subparagraph (A) shall require
institutions assisted under this title to com-
ply with performance goals.

(ii) NEGOTIATION OF GOALS.—The perform-
ance goals shall be negotiated between the
Board and each qualified community devel-
opment financial institution receiving as-
sistance based upon the strategic plan sub-
mitted pursuant to section 205(b)5).

(iii) RENEGOTIATION.—The performance
goals may be renegotiated jointly as nec-
essary or appropriate, subject to subpara-
graph (C) of this section.

(iv) CONSULTATION WITH BANKING AGEN-
CIES.—Activity levels for insured community
development financial institutions shall be
determined by the Board in consultation
with the appropriate Federal banking agency
or, in the case of an insured credit union,
with the National Credit Union Administra-
tion.

(C) CONTRACT SANCTIONS.—

(i) IN GENERAL.—AnNy agreement or con-
tract referred to in subparagraph (A) shall
specify sanctions available to the Board, in
the Board’'s discretion, in the event of non-
compliance with the purposes of this title or
the terms of the agreement or contract.

(ii) CERTAIN SANCTIONS AVAILABLE.—The
sanctions may include revocation of ap-
proval of the application, terminating or re-
ducing future assistance, requiring repay-
ment of assistance, and requiring changes to
the performance goals imposed pursuant to
subparagraph (B) or to the strategic plan
submitted pursuant to section 205(b)(5).

(iii) CONSULTATION WITH BANKING AGEN-
CIES.—In the case of an insured community
development financial institution, the Board
shall consult with the appropriate Federal
banking agency or, in the case of an insured
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credit union, the National Credit Union Ad-
ministration, before imposing sanctions pur-
suant to this paragraph.

(4) REVIEW.—

(A) IN GENERAL.—At least annually, the
Fund shall review the performance of each
assisted qualified community development
financial institution or community develop-
ment partnership in carrying out the institu-
tion’s or partnership’s strategic plan and
performance goals.

(B) CONSULTATION WITH TRIBAL GOVERN-
MENTS.—In reviewing the performance of any
assisted qualified community development
financial institution whose investment area
includes an Indian reservation, the Board
shall consult with, and seek input from, any
appropriate tribal government.

(5) REPORTING.—The Board shall require
each qualified community development fi-
nancial institution receiving assistance to
submit an annual report to the Fund on the
institution's activities and financial condi-
tion, the institution’s success in meeting
performance goals, and the institution’s
compliance with the other requirements of
this title.

(g) AUTHORITY TO SELL EQUITY INVEST-
MENTS AND LOANS.—The Board shall have the
authority at any time to sell its investments
and loans and may, in its discretion, retain
the power to enforce limitations on assist-
ance entered into in accordance with the re-
quirements of this title.

(h) No AuTHORITY To LIMIT SUPERVISION
AND REGULATION.—No provision of this title
shall affect any authority of the appropriate
Federal banking agency or, in the case of an
insured credit union, the National Credit
Union Administration, to supervise and reg-
ulate an insured community development fi-
nancial institution.

SEC. 209. CAPITALIZATION ASSISTANCE TO EN-
HANCE LIQUIDITY.

(a) ASSISTANCE.—

(1) IN GENERAL.—Notwithstanding the pro-
visions of section 208, the Fund may provide
assistance for the purpose of providing cap-
ital to organizations that will purchase loans
or otherwise enhance the liguidity of com-
munity development financial institutions
if—

(A) the primary purpose of such organiza-
tions is to promote community development;
and

(B) any assistance received is matched
with fonds—

(i) from sources other than the Federal
Government,

(ii) on the basis of not less than $1 for each
dollar provided by the Fund; and

(iii) that are comparable in form and value
to the assistance provided by the Fund.

(2) LIMITATION ON OTHER ASSISTANCE.—AnN
organization which receives assistance under
this section may not receive other financial
or technical assistance under this subtitle.

(b) SELECTION.—The selection of organiza-
tions to receive assistance under this section
shall be at the discretion of the Fund and in
accordance with criteria established by the
Fund. In establishing such criteria, the Fund
shall take into account the criteria con-
tained in sections 205(b) and 207, as appro-
priate.

(c) AMOUNT OF ASSISTANCE.—

(1) MAXIMUM AMOUNT LIMITATION.—The
Fund may provide a total of not more than
$5,000,000 of assistance to an organization
under this section during any 3-year period.

(2) FORM OF PAYMENT.—Assistance may be
provided in a lump sum or over a period of
time, as determined by the Fund.

(d) AUDIT AND REPORT REQUIREMENTS, —
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(1) IN GENERAL.—Organizations that receive
assistance from the Fund in accordance with
this section shall—

(A) submit to the Fund not less than once
in every 18-month period, financial state-
ments audited by an independent certified
public accountant;

(B) submit an annual report on its activi-
ties; and

(C) keep such records as may be necessary
to disclose the manner in which any assist-
ance under this section is used,

(2) AcceEss.—The Fund shall have access,
on demand and for the purposes of determin-
ing compliance with this section, to any
records of such organizations.

(e) LIMITATIONS ON LIABILITY.—

(1) LIABILITY OF FUND.—The liability of the
Fund and the United States Government
arising out of the provision of assistance to
any organization in accordance with this
section shall be limited to the amount of
such assistance. The Fund shall be exempt
from any assessments and any other liability
that may be imposed on controlling or prin-
cipal shareholders by any Federal law or the
law of any State.

(2) LIABILITY OF GOVERNMENT.—

(A) NO OBLIGATION TO PROVIDE FUNDS.—This
section shall not be construed as obliging the
Federal Government, either directly or indi-
rectly, to provide any funds to any organiza-
tion assisted pursuant to this section, or to
honor, reimburse, or otherwise guarantee
any obligation or liability of such an organi-
zation.

(B) NO FULL FAITH AND CREDIT.—This sec-
tion shall not be construed to imply that any
such organization or any obligation or secu-
rity of any such organization is backed by
the full faith and credit of the United States.

(f) USE oF PROCEEDS.—Any proceeds from
the sale of loans to an organization assisted
under this section shall be used by the seller
for community development purposes.

SEC. 210. ENCOURAGEMENT OF PRIVATE ENTI-
TIES.

The Board may cause to be incorporated,
or encourage the incorporation of, private
nonprofit and for-profit entities that will
complement the activities of the Fund in
carrying out the purposes of this title. The
purposes of any such entities shall be limited
to investing in and assisting community de-
velopment financial institutions in a manner
similar to the activities of the Fund under
this title. Any such entities shall be man-
aged exclusively by private individuals who
are selected in accordance with the laws of
the jurisdiction of incorporation.

SEC. 211. CLEARINGHOUSE FUNCTION.

The Fund shall establish and maintain an
information clearinghouse in coordination
with the Departments of Agriculture, Com-
merce, and Housing and Urban Development,
the Small Business Administration, other
Federal agencies, and community develop-
ment financial institutions—

(1) to cause to be collected, compiled, and
analyzed information pertinent to commu-
nity development financial institutions that
will assist in creating, developing, expand-
ing, and preserving these institutions; and

(2) to cause to be established a service cen-
ter for comprehensive information on finan-
cial, technical, and management assistance,
case studies of the activities of community
development financial institutions, regula-
tions, and other information that may pro-
mote the purposes of this title.
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SEC. 212. TRAINING ASSISTANCE FOR ORGANIZ-

(a) ASSISTANCE TO ESTABLISH AND OPERATE
COMMUNITY DEVELOPMENT FINANCIAL INSTI-
TUTIONS.—The Fund shall carry out a pro-
gram under this subsection to provide train-
ing assistance in establishing and operating
community development financial institu-
tions, which shall include the following ac-
tivities:

(1) Educating organizations, financial in-
stitutions, and other entities and persons in
low-income neighborhoods and elsewhere re-
garding the need for, and the capabilities,
functions, and organization of, community
development financial institutions.

(2) Educating and training organizations,
depository and other financial institutions,
and other entities and persons in organizing
community development financial institu-
tions.

(3) Recruiting, and assisting organizations,
and other entities and persons to recruit ex-
isting organizations, depository and other fi-
nancial institutions, and other entities and
persons to establish community development
financial institutions.

(4) Assisting entities and persons inter-
ested in establishing qualified community
development financial institutions in identi-
fying community lending needs.

(5) Educating and training regarding man-
agement and operation of community devel-
opment financial institutions, including—

(A) designing and utilizing lending prac-
tices to target credit to low-income families
and neighborhoods;

(B) complying with requirements regarding
finanecial and managerial soundness pursuant
to section 208(f)(1)(B) and any recordkeeping
requirements pursuant to section 213(a)(1).

(C) Implementing effective asset manage-
ment and fund development techniques; and

(6) Collecting and disseminating informa-
tion from various qualified community de-
velopment financial institutions regarding
successful management and operation tech-
niques, lending practices, and lending activi-
ties.

(b) PROVISION OF ASSISTANCE.—The Fund
may provide training assistance under this
section directly or through public or private
organizations pursuant to contracts with
such organizations.

(c) ADMINISTRATION.—The Fund may re-
quire—

(1) that training assistance provided under
this section to qualified community develop-
ment lenders and other applicants that re-
ceive assistance under section 208 be made
available pursuant to a request for such as-
sistance in an application under section 205;

(2) the selection of the application for the
award of assistance; and

(3) the inclusion of terms in the agreement
or contract for assistance under section
208(£)(3).

SEC. 213. BEI;J!‘(;IS}.DKKEPNG. REPORTS, AND AU-

(a) RECORDKEEPING.—

(1) MAINTENANCE BY INSTITUTION.—A quali-
fied cornmunity development financial insti-
tution receiving assistance from the Fund
shall keep such records as may be reasonably
necessary to disclose the disposition of any
assistance under this title and to ensure
compliance with the requirements of this
title.

(2) FUND ACCESS TO RECORDS.—The Fund
shall have access, for the purpose of deter-
mining compliance with this title, to any
books, documents, papers, and records of a
qualified community development financial
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institution receiving assistance from the
Fund that are pertinent to assistance re-
ceived under this title.

(b) REPORTS.—

(1) ANNUAL REPORT.—The Fund shall con-
duct an annual evaluation of the activities
carried out pursuant to this title and shall
submit a report on the Fund’s findings to the
President within 120 days of the end of each
fiscal year of the Fund. The report shall in-
clude financial statements audited in accord-
ance with subsection (c).

(2) INSTITUTIONAL VOICE FOR COMMUNITY DE-
VELOPMENT,—

(A) ONGOING STUDY.—The Fund shall con-
duct, or cause to be conducted, an ongoing
study to identify and evaluate the most ef-
fective and financially sound policies and
practices for encouraging investment in dis-
tressed communities, including small busi-
ness and commercial lending, business for-
mation and expansion, community and eco-
nomic development, commercial real estate
and multi-family housing, and home mort-
gages.

(B) ADDITIONAL FACTORS.—In addition to
the factors described in subparagraph (A),
the Fund may study, or cause to be studied,
(in connection with the study conducted pur-
suant to such subparagraph) related matters,
such as identification of sources of and ac-
cess to capital and loans for community in-
vestment, development of secondary mar-
kets for economic and community develop-
ment, small business and commercial loans,
and home mortgage loans and investments,
and methods to involve all segments of the
financial services industry in community de-
velopment.

(C) STUDY OF BANKING PRACTICES ON INDIAN
RESERVATIONS.—In addition to the study re-
quired under subparagraph (A), the Fund
shall conduct a separate and thorough study
of banking practices on Indian reservations
that specifically addresses the unique lend-
ing issues with respect to Indian reserva-
tions such as lending with respect to trust
lands, Indian headrights, or other trust prop-
erty, availability of collateral, and related
issues.

(D) CONSULTATION.—In the conduct of the
studies required under subparagraphs (A) and
(C), the Fund shall consult, or cause con-
sultation with, the Comptroller of the Cur-
rency, the Federal Deposit Insurance Cor-
poration, the Board of Governors of the Fed-
eral Reserve System, the Federal Housing
Finance Board, the Farm Credit Administra-
tion, the Director of the Office of Thrift Su-
pervision, the National Credit Union Admin-
istration, Indian tribal governments, com-
munity reinvestment, civil rights, consumer
and financial organizations, and such rep-
resentatives of agencies or other persons as
the Fund may determine.

(E) REPORTS.—

(i) PRELIMINARY REPORT.—Within 270 days
after the date of the enactment of this title,
the Fund shall submit a report to the Presi-
dent containing the Fund's initial findings
and recommendations regarding the matters
set forth in subparagraphs (A) and (C).

(ii) SUBSEQUENT REPORTS.—The Fund shall
submit an annual report to the President
containing the Fund's findings and rec-
ommendations regarding the matters set
forth in subparagraph (A) with the annual
report required by subsection (b)(1).

(3) INVESTMENT, GOVERNANCE, AND ROLE OF
FUND.—

(A) STUDY REQUIRED.—Before the end of the
6-year period beginning on the date of the
enactment of this title, the Fund, in accord-
ance with the procedures described in sub-
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paragraphs (A) and (B) of paragraph (2), shall
conduct a study evaluating the structure,
governance, and performance of the Fund.

(B) REPORT.—A report on the study con-
ducted pursuant to subparagraph (A) shall be
submitted to the President.

(C) EVALUATION AND RECOMMENDATIONS.—
The report submitted pursuant to subpara-
graph (B) shall include—

(i) an evaluation of the overall perform-
ance of the Fund in meeting the purposes of
this title;

(i1) any recommmendation of the Fund for—

(I) restructuring the Board:

(IT) altering procedures under which the
Fund is governed; or

(III) the future role of the Fund in address-
ing community development; and

(iii) an assessment of the ability of the
Fund to become a private, self-sustaining en-
tity capable of fulfilling the purposes of this
title.

(¢) EXAMINATION AND AUDIT.—The financial
statements of the Fund shall be andited in
accordance with section 9105 of title 31, Unit-
ed States Code, except that audits required
by section 9105(a) of such title shall be per-
formed annually.

SEC. 214. INVESTMENT OF RECEIPTS AND PRO-

Any dividends on equity investments and
proceeds from the disposition of invest-
ments, deposits, or membership shares that
are received by the Fund as a result of as-
sistance provided pursuant to section 208 or
209 shall be deposited and accredited, subject
to amounts approved in appropriation Acts,
to an account of the Fund established to
carry out the authorized purposes of this
title. Upon request of the chief executive of-
ficer, the Secretary of the Treasury shall in-
vest amounts deposited in such account in
public debt securities with maturities suit-
able to the needs of the Fund, as determined
by the chief executive officer, and bearing
interest at rates determined by the Sec-
retary of the Treasury, taking into consider-
ation current market yields on outstanding
marketable obligations of the United States
of comparable maturities. Amounts depos-
ited into the account and interest earned on
such amounts pursuant to this section shall
be available to the Fund until expended.

SEC. 215. ENFORCEMENT PROVISIONS.

(a) REGULATIONS.—

(1) IN GENERAL.—The Board shall prescribe
such regulations as may be necessary to
carry out the requirements of this Act,

(2) REGULATIONS REQUIRED.—The regula-
tions prescribed under paragraph (1) shall in-
clude regulations to—

(A) prevent conflicts of interest on the part
of directors, officers, and employees of quali-
fied community development financial insti-
tutions as the Board determines to be appro-
priate; and

(B) establish such standards with respect
to loans by a qualified community develop-
ment institution to any director, officer, or
employee of such institution as the Board
determines to be appropriate, including loan
amount limitations.

(b) ADMINISTRATIVE ENFORCEMENT,—

(1) IN GENERAL.—The provisions of this Act,
and regulations prescribed under and agree-
ments entered into under this Act, shall be
enforced under section 8 of the Federal De-
posit Insurance Act by—

(A) the appropriate Federal banking agen-
cy. in the case of an insured community de-
velopment financial institution; and

(B) the Board, in the case of a community
development financial institution which is
not an insured community development fi-
nancial institution.
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(2) APPLICABILITY OF SECTION 8§ TO BOARD.—
For purposes of applying section 8 of the
Federal Deposit Insurance Act to the provi-
sions of this Act in accordance with para-
graph (1)—

(A) a violation of this Act, or any regula-
tion prescribed under or any agreement en-
tered into under this Act, shall be treated as
a violation of the Federal Deposit Insurance
Act; and

(B) the Board shall be treated as an appro-
priate Federal banking agency.

(c) CRIMINAL PRrovISION.—Section 657 of
title 18, United States Code, is amended by
inserting ‘‘or any qualified community de-
velopment financial institution receiving fi-
nancial assistance under the Community De-
velopment Banking and Financial Institu-
tions Act of 1993, after “‘small business in-
vestment company,".

SEC. 216. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Fund, to remain
available until expended, $60,000,000 for fiscal
yvear 1994, $104,000,000 for fiscal year 1995,
$107,000,000 for fiscal year 1996, and
$111,000,000 for fiscal year 1997, or such great-
er sums as may be appropriated, to carry out
the purposes of the title.

(b) AVAILABILITY FOR FUNDING BEA.—Not
less than 33% percent of the amounts appro-
priated to the Fund for any fiscal year pur-
suant to the authorization in subsection (a)
shall be available for use in carrying out sec-
tions 232 and 233 of the Bank Enterprise Act
and the amendments made by such sections
to other provisions of law.

(c) ADMINISTRATIVE EXPENSES.—The Fund
may set aside up to $10,000,000 each fiscal
year to pay administrative costs and ex-
penses.

(d) CAPITALIZATION ASSISTANCE.—Not more
than 5 percent of the amounts authorized to
be appropriated under subsection (a) may be
used as provided in section 209.

SEC. 217. CONFORMING AMENDMENT.

Section 8F(a)2) of the Inspector General
Act of 1978 (5 U.S.C. App. 8F(a)2)) is amend-
ed by inserting ‘‘the Community Develop-
ment Banking and Financial Institutions
Fund,"” immediately following ‘“the Com-
modity Futures Trading Commission,".

SEC. 218. APPOINTMENT OF COMMUNITY ENTER-
PRISE ASSESSMENT CREDIT BOARD.

The President shall appoint the members
of the Community Enterprise Assessment
Credit Board described in section 233(d)(2)(D)
of the Bank Enterprise Act before the end of
the 90-day period beginning on the date of
the enactment of this Act.

SEC. 219. COMMUNITY DEVELOPMENT CREDIT
UNION ASSISTANCE.

(a) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS.—In addition to the amounts ap-
propriated to the Community Development
Credit Union Revolving Loan Fund pursuant
to section 101(j) of the joint resolution enti-
tled “Joint Resolution making continuing
appropriations for the fiscal year 1980, and
for other purposes' and approved October 12,
1979, there is authorized to be appropriated
to the National Credit Union Administration
Board for purposes of the Community Devel-
opment Credit Union Revolving Loan Fund—

(1) $3,000,000 for fiscal year 1994,

(2) $4,000,000 for fiscal year 1995;

(3) $4,000,000 for fiscal year 1996; and

(4) $4,000,000 for fiscal year 1997.

(b) INVESTMENT OF FUNDS.—The National
Credit Union Administration Board may in-
vest any moneys in the Community Develop-
ment Credit Union Revolving Loan Fund
which are not needed for current expendi-
tures in United States Treasury securities.
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Any interest accrued on such securities
shall, subject to amounts approved in appro-
priation Acts, be deposited into and accred-
ited to the Fund.

(c) AUTHORITY.—Notwithstanding any
other provision of law, the National Credit
Union Administration Board may exercise
the authority granted to the Board by the
Community Development Credit Union Re-
volving Fund Transfer Act, including any ad-
ditional appropriations made and earnings
accrued, subject only to this section and to
regulations prescribed by the Board.

SEC. 220. INSURED COMMUNITY DEVELOPMENT
FINANCIAL INSTITUTION ACCESS TO
FEDERAL HOME LOAN BANK AD-
VANCES.

Section 10 of the Federal Home Loan Bank
Act (12 U.S.C. 1430) is amended by adding at
the end the following new subsection:

*(k) COMMUNITY DEVELOPMENT FINANCIAL
INSTITUTION ACCESS TO ADVANCES.—Any in-
sured community development financial in-
stitution (as defined in section 3(e) of the
Community Development Banking and Fi-
nancial Institutions Act of 1993) which meets
the requirements of subparagraphs (A) and
(B) of section 4(a)(1) may obtain advances
from the appropriate Federal home loan
bank in accordance with this section in the
same manner and to the same extent as
members of such bank without regard to any
stock purchase requirement imposed on
members under this Act.”.

SEC. 221. COMMUNITY INVESTMENT PROGRAM
INCENTIVES

(a) ASSETS DERIVED FroM CIP ADVANCES
INCLUDIBLE WITHOUT LIMITATION FOR PUR-
POSES OF QTL TEST.—Section 10(m)(4XCXii)
of the Home Owners' Loan Act (12 U.S.C.
146Ta(m)(4XC)(i1)) is amended by adding at
the end the following new subclause:

*(VII) Loan assets derived from the pro-
ceeds of an advance made to the savings as-
sociation from a Federal home loan bank
under the community investment program of
such bank.".

(b) AUTHORITY To WAIVE FHLB SToCK PUR-
CHASE REQUIREMENT IN CONNECTION WITH A
CIP ADVANCE.—Section 6(b) of the Federal
Home Loan Bank Act (12 U.S.C. 1426(h)) is
amended by adding at the end the following
new paragraph:

*'(6) TREATMENT OF CIP ADVANCES.—A Fed-
eral home loan bank may waive the require-
ment that advances to such member from
the bank’s community investment program
be taken into account in determining the
amount of aggregate outstanding advances
to the member from the bank for purposes of
this subsection.™.

(¢) TREATMENT OF ECONOMIC DEVELOPMENT
LOANS AND ASSETS DERIVED FroM CIP AD-
VANCES AS COLLATERAL FOR ADDITIONAL
FHLB ADVANCES.—Section 10(a) of the Fed-
eral Home Loan Bank Act (12 U.S.C. 1430(a))
is amended—

(1) by redesignating paragraph (5) as para-
graph (6);

(2) in paragraph (6) (as so redesignated), by
striking **(1) through (4)" and inserting *'(1)
through (5)''; and

(3) by inserting after paragraph (4) the fol-
lowing new paragraph:

**(5) Economic development loans derived
from the proceeds of an advance made to a
member from a Federal home loan bank
under the community investment program of
such bank.".

SEC. 222. 30 PERCENT LENDING CAP INCREASED.

Paragraph (2) of the lst subsection (e) of
section 10 of the Federal Home Loan Bank
Act (12 U.S.C. 1430(e)(2)) is amended by strik-
ing 30 percent’ and inserting ‘*40 percent'.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. GONZALEZ] will be recog-
nized for 20 minutes, and the gen-
tleman from Iowa [Mr. LEACH] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. GONZALEZ].
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Mr. GONZALEZ. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, many Members of this
House are familiar with community de-
velopment banks, the thousands of or-
ganizations that build affordable hous-
ing, help small businesses get off the
ground and provide essential basic fi-
nancial services to distressed neighbor-
hoods across our country.

Right here in Northeast Washington,
for example, the Marshall Heights
Community Development Organization
is trying to bring its neighborhood
back from fleeing homeowners, deterio-
rating buildings and rising crime. The
group bought and refurbished the larg-
est strip shopping center in ward 7.
Through their work, the center both
turns a profit and is nearly 100 percent
leased. Marshall Heights also runs a
small business center to help commu-
nity entrepreneurs with office overhead
costs, business assistance and small
loans to cultivate new enterprises.

CDFT's like Marshall Heights achieve
miraculous results on shoestring budg-
ets because most are run by knowl-
edgeable, qualified managers. They
make loans based on hardnosed esti-
mates of the borrowers' likelihood of
repayment. And they fill real needs for
financial and development services in
areas that other banks pay little atten-
tion to, or completely ignore. Imagine,
Mr. Speaker, what CDFI's could do
with a few more resources. The bill be-
fore us today takes a small step to pro-
vide that support.

By itself, H.R. 3474 certainly cannot
solve the pressing problems confront-
ing our cities. With more funding, the
program could help more CDFI's. With
more support from the banking indus-
try, communities could access all the
credit and financial services they need.
Nevertheless, this program shows
promise. So I urge my colleagues to
pass this legislation and try it out.

In addition to the President's com-
munity development bank proposal,
this legislation contains a package of
regulatory reforms that should elimi-
nate some needless paperwork for
sound, well-run institutions. It does so
while preserving crucial protections
enacted in the Federal Deposit Insur-
ance Corporation Improvement Act of
1991, and without attacking any of the
protections consumers now enjoy. The
principal sponsors of H.R. 962, Con-
gressman LEACH, Chairman NEAL and I
worked diligently to craft these
changes. The provisions of this title
represent balanced approach to stream-
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lining regulation, and merit approval
by the House.

Mr. Speaker, I reserve the balance of
my time.

Mr. LEACH. Mr. Speaker, I yield my-
self 15 seconds in order to simply thank
the chairman, the gentleman from
Texas [Mr. GonzaLEZ] for his leader-
ship on this issue and express apprecia-
tion on behalf of the minority for al-
lowing so many minority amendments
to be considered in this bill.

Mr. Speaker, 1 yield 5 minutes to the
distinguished gentleman from Ne-
braska [Mr. BEREUTER] who has led this
Congress in deregulation efforts in the
banking area.

Mr. BEREUTER. I thank the gen-
tleman for yielding this time to me and
for his comments.

Mr., Speaker, this Member rises in
support of H.R. 3474, the Community
Development Banking and Financial
Institutions Act of 1993 and urges its
adoption.

This Member would like to sincerely
thank the chairman of the Banking
Committee, the chairman of the Finan-
cial Institutions Subcommittee, and
their staff, for their willingness and as-
sistance in adding a regulatory relief
title to H.R. 3474, and bringing the
measure to the floor today.

In addition, this Member would like
to especially thank, for his especially
strong support and assistance, the
ranking member of the committee, the
distinguished gentleman from JIowa
[Mr. LEACH] and agreement from the
ranking member of the Financial Insti-
tutions Subcommittee, the distin-
guished gentleman from Florida [Mr.
McCorLLuM], and their staff, for their
cooperation and work to produce a
meaningful regulatory relief title.

Finally, in a list of compliments, I
must express sincere appreciation for
my cohort in the battle against undue
regulatory burdens, the distinguished
gentleman from Florida [Mr. BACCHUS],
for his absolutely crucial role in our
joint effort on bringing a regulatory
burden-relief bill to the House floor
today.

At the beginning of this session, this
Member introduced two comprehensive
bills to reduce regulatory burdens on
financial institutions:

H.R. 59, the Depository Institution
Burden-Relief Act of 1993; and

H.R. 962, the Economic Growth and
Financial Institutions Regulatory Pa-
perwork Reduction Act of 1993, intro-
duced February 18, along with my col-
league, JIM BaccHUS of Florida.

This Member is pleased to say that
H.R. 962 had 272 cosponsors.

This Member has sought a legislative
remedy based on two principles: First,
to provide regulatory relief only for
those institutions which are—accord-
ing to accepted and existing criteria—
safe, financially sound, and prudently
managed; and second, to require the
regulators to discard obsolete or un-
necessary regulations, but of course in
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a manner that does not affect bank
regulators’ authority to ensure that a
financial institution is operating in a
sound and lawful manner.

REGULATION VERSUS STATUTORY CHANGE

This Member, along with a great
many of the other 272 cosponsors of
H.R. 962, I believe it is fair to say, are
skeptical that the administrative and
regulatory steps announced over the
last several months will have the ac-
tual desired impact on bank examiners
in the field.

Changes are proposed by the regu-
latory agency leadership in Washing-
ton, DC, but frequently they are inten-
tionally ignored or inadequately imple-
mented by examiners and other regu-
lators in the field. Now, this Member,
assuredly, is aware that examiners are
often put into difficult positions. When
they use discretion or common sense,
they are making themselves vulnerable
to criticism by the many people look-
ing over their shoulders. Therefore, it
is usually the statutes under which the
examiners operate that must be
changed in order to actually get the re-
sults Congress, and our constituents,
both want to reduce the costs of unnec-
essary or inappropriate regulation—in
other words, to achieve regulatory bur-
den relief.

It is apparent that the small amount
of leeway granted by the administra-
tion’'s regulatory efforts will be small
comfort to the banker in California
who has experienced examiners that all
too often have replaced a banker's
credit judgment with disclosure re-
quirements, ratios, and formulas. This
will be small comfort to the banker in
Nebraska, in a very small, homo-
geneous community. That bank, to use
a real example, has only $16 million in
defaults, but it was subjected to a
week-long CRA examination with six
examiners. This will be small comfort
to bankers around the country that are
now spending money on hiring compli-
ance officers rather than hiring new
loan officers and other truly necessary
employees.

It is time for statutory changes to re-
duce the mounting regulatory burdens
which also are having a negative im-
pact on bank customers—both busi-
nesses and individual borrowers. The
impact on consumers or large cus-
tomers comes in several forms, either:
Additional—and often confusing paper-
work—which they must complete; a re-
duction in the types of bank services
offered; or higher fees for the services.

In March, Federal Reserve Chairman
Alan Greenspan, testifying before the
Small Business Committee indicated
that ‘“the scale and sheer detail of * * *
recent legislation have, I Dbelieve,
played an important role in constrain-
ing small business credit flows."

The regulators have even testified
that in our effort to regulate financial
institutions, we may have gone too far
in the other extreme—we are now see-
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ing that regulators no longer examine
the financial condition of the institu-
tion, but are now directed by regula-
tion or driven by zeal to examine a
bank's basic, day-to-day business deci-
sions. The bureaucratic over-reach has
resulted in tons of needless paperwork
for banks, and thousands of wasted
hours for banks and their employees
each year. Small banks, in particular,
simply can't afford to hire the employ-
ees necessary to meet the unnecessary
paperwork burden.

Poorly conceived statutory require-
ments, often resulting in unnecessarily
burdensome regulation, impose a very
high price in all financial institutions
and the people who would use their
services and loan funds. It diminishes
earnings and lending capacity, impairs
the ability of banks to raise capital,
impedes product innovation, and
makes it harder for them to attract
and retain competent directors. It also
reduces the responsiveness of the bank-
ing industry to meet changing cus-
tomer needs. To date, 17 separate orga-
nizations representing a variety of
businesses that rely on bank credit—
manufacturers, builders, convenience
store operators—supported legislation,
like H.R. 962, and therefore title I of
this legislation, to eliminate regu-
latory roadblocks to increased lending.

Title I of H.R. 3474 is regulatory re-
lief, not deregulation.

The regulatory relief title found in
H.R. 3474 will not deregulate the finan-
cial industry or to accord depository
institutions special privileges. The bill
specifically calls for retaining all regu-
lations that ensure consumer protec-
tion, proper law enforcement and to as-
sist in monitoring domestic monetary
policy.

Nor does the bill water down the rel-
evant portions of the 1991 banking bill,
the Federal Deposit Insurance Corpora-
tion Improvement Act [FDICIA], which
established a number of regulatory re-
forms to ensure adequate supervision
of financial institutions, such as: risk-
based insurance premiums for banks;
continued annual supervisory examina-
tions for troubled institutions; strong
capital requirements; continued annual
audits for institutions subject to the
requirement; additional authority to
close or restrict the activities of trou-
bled institutions; and the 1991 bank
bill's [FDICIA] strong supervisory
sanctions.

MEANINGFUL REGULATORY RELIEF

In addition to a number of studies
and directives to reduce regulation,
title I of H.R. 3474 includes specific pro-
visions, originally found in H.R. 962.
These threshold provisions are impor-
tant to any meaningful regulatory bur-
den reduction. With the addition of
these provisions, the bill goes farther
than the regulatory relief measure re-
ported out of the Banking Committee
in the other body.
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The most significant aspects of the
regulatory relief title include the fol-
lowing:

Streamline regulatory requirements:
Federal regulators are required to con-
duct a review of the agency's regula-
tions and written policies and report to
Congress on their progress annually,
for 3 years. Must also review real es-
tate loan standards and review what
information is collected under the fair
housing data system. The Federal Re-
serve Board must review disclosures for
adjustable rate mortgages required by
regulation for the purpose of making
them more meaningful and simpler. Di-
rects the regulators to implement any
regulatory changes, if appropriate.

Reducing audit costs: The fundamen-
tal purpose of the proposed change is
simple; it is meant to provide some
flexibility for institutions, particularly
in those rural areas, in meeting audit
requirements, which include finding
qualified persons to serve om audit
committees.

Reinstating due process protections:
Affords greater protection for individ-
uals relating to attachment of assets.

Establishing regulatory appeals proc-
ess and agency ombusdsmen: estab-
lishes an office of the ombudsman
within each agency to examine com-
plaints and disputes and also requires
each regulator to implement a program
for using alternative means of dispute
resolution of issues if the parties agree.

Changing aggregate limits on insider
lending: Increases the level for Federal
Reserve exemption from aggregate
lending limits of $250 million/CAMEL 1
and 2 rated institutions. Aggregate
loans to insiders are limited to 2 times
capital.

Removal of regulatory micro-
management: Exempts bank holding
companies from section 132 of
FDICIA—section 39 of FDIAct—which
requires the regulators to set specific
standards for banks. Repeals the re-
quirement that regulators set stock
value standards. Allows the regulators
to issue guidelines, instead of regula-
tions, to implement section 39.

Assurance of adequate transition pe-
riod for new regulations: Establishes
timeframe for new regulations that im-
pose major disclosure requirements on
banks. Regulators also require to take
into consideration administrative bur-
dens and benefits.

Requirement of more cooperation of
examinations and providing examina-
tion relief for small banks: Allows an
18-month examination schedule for
banks under $250 million. Also requires
State regulators to issue guidelines
and establish a certification process
which would set standards for a suit-
able State examination which could be
used by Federal agencies.

Establishment of expedited proce-
dures for bank holding companies: Al-
lows for expedited procedures of banks
into bank holding companies with cer-
tain conditions. Also allows expedited
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approval for banks seeking to engage
in new permissible activities.

Setting a deadline on regulators' re-
ports on proposals to reform CRA—due
6 months after date of enactment.

Mr. Speaker, this Member urges pas-
sage H.R. 3474, and for the record, this
Member would include for the RECORD
a more detailed list of the regulatory
provisions found in H.R. 3474 as follows:

The summary of the major provisions
of the bill is as follows:

SUMMARY OF MAJOR PROVISIONS OF THE GON-
ZALEZ-BEREUTER REGULATORY REFORM ACT
OF 1993

1. Audits: relaxes independent audit re-
quirements imposed by the 1991 banking bill,
the Federal Deposit Insurance Corporation
Enhancement Act (FDICIA).

2. Examination: allows an 18-month exam-
ination schedule for banks under $250 mil-
lion. Also requires state regulators to issue
guidelines and establish a certification proc-
ess which would set standards for a suitable
state examination which could be used by
Federal agencies.

3. Eliminates Micro-management: exempts
bank holding companies from Section 132 of
FDICIA (Section 39 of FDIAct) which re-
quires the regulators to set specific stand-
ards for banks. Repeals the requirement that
regulators set stock value standards, Allows
the regulators to issue guidelines, instead of
regulations, to implement section 39.

4. Minimize CALL Report Changes: re-
quires the FDIC to minimize the regulatory
burden on insured depository institutions
making statement of condition (CALL) re-
ports to the agencies. FDIC must consider
the benefits of continually changing the re-
quired information.

5. Real Estate Appraisals: encourages
states to develop reciprocity agreements and
generally prohibits state licensing agencies
from imposing excessive fees or burdensome
requirements for temporary practice.

6. Coordinated Examinations: directs each
Federal regulator, to the extent possible, to
coordinate state and Federal examinations.
Agencies are permitted to conduct separate
exams if necessary for safety and soundness
purposes.

7. Reduce Regulatory Burdens: provides
state bank regulators with access to Federal
exams for use as substitutes; requires state-
Federal regulatory agency coordination in
the types of reports they require of institu-
tions.

8. Expedited BHC Procedures: allows for
expedited procedures of banks into bank
holding companies with certain conditions.
Also allows expedited approval for banks
seeking to engage in new permissible activi-
ties.

9. Flexibility in Choosing Boards of Direc-
tors: reduces to one-half the number of mem-
bers of the board of directors, of a national
bank, which need to be residents of the state
in which the bank is located.

10. Repeal Obsolete Laws: repeals obsolete
laws applicable to national banks.

11. Aggregate Limits on Insider Lending:
increases the level for Federal Reserve ex-
emption from aggregate lending limits to
5250 million/CAMEL 1 and 2 rated institu-
tions. Aggregate loans to insiders are limited
to 2 times capital.

12. Elimination of duplicative disclosures
for home equity loans.

13. Establishes an office of the ombudsman
within each agency to examine complaints
and disputes and also requires each Federal
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banking agency to implement a program for
using alternative means of dispute resolu-
tion of issues if the parties agree,

14. Clarifies RESPA disclosure require-
ments—permits a lender to provide a state-
ment that the lender has previously assigned
or transferred the servicing of loans instead
of providing the schedule.

15. Exempts from RESPA business, com-
mercial and agricultural loans and loans to
government or government agencies.

16. Requires the Federal Reserve Board to
submit recommendations to the Congress re-
garding whether an optional waiver of the
right of rescission when refinancing a home
mortgage, where no advances are being
made, would be of benefit to consumers.

17. Simplifies disclosures for deposits that
are not Federally-insured for existing deposi-
tors.

18. Brokered deposit rule clarification: ex-
empts well-capitalized institutions from re-
quirement that they register as deposit bro-
kers since such institutions are permitted to
solicit brokered deposits under current law.
For purposes of determining whether an in-
stitution is soliciting brokered deposits, the
regulators should look at prevailing rates of-
fered by other institutions (not just those of
the same charter) in the market area.

19. Amends Truth-in-Savings, Truth-in-
Lending and Consumer Leasing Acts to mod-
ify disclosure requirements for radio broad-
casts.

20. Studies: (1) on capital standards and
their impact on the economy; (2) on credit
availability for consumers and small busi-
nesses in order to identify those procedures
which have become impediments to making
credit available; (3) on the impact of the pay-
ment of interest on sterile reserves.

21. Streamline Regulatory Requirements:
Federal regulators are required to conduct a
review of the agency's regulations and writ-
ten policies and report to Congress on their
progress annually, for 3 years. Must also re-
view real estate loan standards and review
what information is collected under the fair
housing data system. The Federal Reserve
Board must review disclosures for adjustable
rate mortgages required by regulation for
the purpose of making them more meaning-
ful and simpler. Directs the regulators to im-
plement any regulatory changes, if appro-
priate.

22. CALL Report simplification: agencies
must: (1) jointly develop a system to permit
institutions to file CALL reports electroni-
cally and make such reports available to the
public, electronically; (2) adopt a single form
for filing core information; and (3) review
the information required to be filed to elimi-
nate requirements that are not warranted
for reasons of safety and soundness or other
public purposes.

23. Establishes timeframe for new regula-
tions that impose major disclosure require-
ments on banks. Regulators also required to
take into consideration administrative bur-
dens and benefits.

24. Recourse Agreements: agencies to joint-
ly review the amount of capital, that insured
depository institutions must hold against
loans sold with recourse, and issue any ap-
propriate revisions within 365 days.

25. Due Process Protections: Affords great-
er protection for individuals relating to at-
tachment of assets.

26. Timely Completion of CRA Review: di-
rects the regulators to complete their com-
prehensive review of CRA within 6 months
after enactment.

27. Provides that revisions to risk-based
capital standards must take into account the
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size and activities of the institutions and the
reporting burdens.

28. The Federal Financial Institutions Ex-
amination Council must study the feasibility
of establishing a data bank for reports sub-
mitted by institutions to a Federal banking
agency.

Mr. GONZALEZ. Mr. Speaker, I yield
2 minutes to the gentleman from Mary-
land [Mr. HOYER], the distinguished
chairman of the Democratic caucus.
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Mr. HOYER. Mr. Speaker, I thank
the committee chairman for yielding
me this time. I am now chairing a cau-
cus and I appreciate the gentleman al-
lowing me to go ahead.

1 want to congratulate the chairman
of the subcommittee, the gentleman
from North Carolina [Mr. NEAL] and
the gentleman from Iowa [Mr. LEACH]
as well for bringing this legislation to
the floor.

Mr. Speaker, I rise in strong support
of H.R. 3474, the Community Develop-
ment Banking and Financial Institu-
tions Act of 1993. T am very pleased to
see that nearly 28 of the 38 provisions
in H.R. 962—which provides regulatory
relief to the banking industry—were
included in title 1 of H.R. 3474.

For the past 2 years, all of us in Con-
gress have spoken to businesses in our
districts who complained about the
credit crunch. They have been unable
to secure the loans they needed to keep
their businesses afloat and their em-
ployees employed.

There were many factors contribut-
ing to the credit crunch, including: the
Federal Reserve's conservative mone-
tary policy, the downturn in our busi-
ness cycle, and overly strict bank regu-
lation.

However, in the past year we have
seen monetary policy loosen up, and we
are currently witnessing what we all
hope is the beginning of an upturn in
our business cycle as several of our
leading economic indicators nose up.
However, up until now, we still have
not provided the banking industry the
regulatory relief they need to fuel the
engine of our economy: small business.

In fact, Alan Greenspan, the Federal
Reserve Board Chairman, stated that
American banks still find themselves
in a regulatory straitjacket. The in-
flexibility of current banking regula-
tions and the demands of regulatory
agencies have made lending institu-
tions averse to business loans, or bur-
ied too deep in paperwork to help their
local communities.

Today we start to change that. From
lengthening examination periods to re-
moving statutory micromanagement,
H.R. 3474 helps our banks get back into
the business of banking. I urge my col-
leagues to support this bill and to help
bring financial opportunity back to
their communities. Let us pass H.R.
3474.

Mr. LEACH. Mr. Speaker, I yield 4
minutes to the distinguished gen-
tleman from Pennsylvania [Mr. RIDGE],
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who has led this body in so many ways
on inner-city economic growth issues.

Mr. RIDGE. Mr. Speaker, this bill is
the result of broad agreement among
Democrats and Republicans on two im-
portant banking matters.

First, we have agreed to remove reg-
ulatory constraints that neither im-
prove the soundness of banks nor pro-
tect consumers. All these provisions
have done is contribute to the recent
job-killing credit crunch.

The doomsday predictions that the
banking world would collapse have not
come to pass. Fortunately, the banks
never did need the standby taxpayer
moneys provided by the 1991 bank bill.
While all is not well in the banking in-
dustry—market share continues to de-
cline as competitors grab more oppor-
tunities away from banks—short-term
profits have restored and the bank in-
surance fund and protected taxpayers.
S0 we should continue to monitor
closely the weakest banks, but allow
healthy banks to manage their own af-
fairs as they know best.

Again, the regulations we are remov-
ing in this bill have succeeded in just
one area: preventing small business
and other borrowers from expanding
and creating jobs for Pennsylvania's
families.

Second, the bill incorporates the
President’'s community development
banking legislation, as amended by
FLOYD FLAKE, JIM LEACH, and others in
committee. By a vote of 36 to 14, the
committee decided that one-third of
the funds should go to implement the
Bank Enterprise Act, a law on the
books since 1991.

Let me till you what the Bank Enter-
prise Act does. It will provide incen-
tives for mainstream banks to send
more capital to community develop-
ment lenders. In other words, we will
be encouraging the private sector to
evaluate the risk of specialty lenders,
and capitalize those which possess a
good track record. Under the Bank En-
terprise Act, Washington's role will be
to provide a helping hand, using public
dollars to leverage private investment,
to spur more private lending and job-
creation activity in our distressed
urban and rural neighborhoods.

The bill also provides incentives for
mainstream banks to increase their di-
rect lending to impoverished areas.
Federal policy here currently relies ex-
clusively on mandates, and a largely
punitive approach as with the Commu-
nity Reinvestment Act. A bipartisan
coalition has voted overwhelmingly to
try a set of incentives to pursue the
goal or more bank lending.

This incentive approach avoids the
centralized, top-down methods so often
associated with past Federal efforts.
When Government becomes too di-
rectly involved in problem-solving,
often its heavy foot deadens initiative
for both financial firms and the people
who badly need job creation and neigh-
borhood redevelopment.
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But under the Bank Enterprise Act,
the best minds in the private sector
will find ways to empower people who
are ready and willing, if only given the
chance, to better their lives by their
own hands.

This is my vision for the Bank Enter-
prise Act and this community develop-
ment bill: new businesses nourished
with private capital in North Philadel-
phia; rural homes rebuilt to keep out
the rain in the Pennsylvania hill coun-
tries of Washington and Greene; work-
ing capital loans to expand startup
plastics firms in Erie. In Hazleton, PA,
a multibank community lending cor-
poration will have more capital to con-
tinue renovating a downtown strug-
gling to be reborn, and in Pittsburgh,
our growing banks will search for new
local partnerships to complete a transi-
tion from the days of steel to high-
technology manufacturing.

The Bank Enterprise Act will do this
not by asking the Federal Government
to send us lots of money and bureau-
crats, but by leveraging the will, tal-
ent, and financial resources of private
mainstream banks, local residents, and
the specialized lenders advocated by
the President. My partner, FLOYD
FLAKE, and I have pursued this new
method for two years, and I thank him
for his friendship and compliment him
for his hard work and dedication.

The Bank Enterprise Act is sup-
ported by Chicago activist Gail
Cincotta and her Neighborhoods First
organization. The Consumer Federa-
tion of America worked on behalf of its
initial authorization, and has backed it
since 1991. It is supported by the
Consumer Bankers' Association. It is
also endorsed by the National Associa-
tion of Homebuilders.

Mr. Speaker, I urge support for this
bill.

Mr. GONZALEZ. Mr. Speaker, I yield
2 minutes to the distinguished gen-
tleman from North Carolina [Mr.
NEAL], ranking majority member of
the Committee on Banking, Finance
and Urban Affairs.

Mr. NEAL of North Carolina. Mr.
Speaker, I rise today in strong support
of the community development and
regulatory reform legislation now be-
fore the House.

First let me compliment the chair-
man and the ranking member of the
Banking Committee, the gentleman
from Texas [Mr. GONZALEZ] and the
gentleman from Iowa [Mr. LEACH], for
their leadership on these issues. I
would also like to salute the gentleman
from New York [Mr. FLAKE] for his
work on the community development
component of this legislation, and the
gentleman from Nebraska [Mr. BEREU-
TER] and the gentleman from Florida
[Mr. BaccHUS] for their efforts on the
regulatory reform issue.

Mr. Speaker, if we are to rebuild our
cities and other communities through-
out the country, we must channel more
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capital into those areas. Without cap-
ital, businesses can neither open their
doors nor expand, and so cannot create
the jobs needed to reinject a sense of
hope into downtrodden areas in Amer-
ica.

The community development compo-
nent of this legislation makes modest
but important headway in this direc-
tion. It creates a community develop-
ment fund to provide loans, grants, and
technical assistance to community de-
velopment organizations dedicated to
developing low-income and disadvan-
taged communities.

It is fiscally responsible, leveraging
scarce Federal dollars by requiring
other sources to match Federal con-
tributions dollar for dollar.

Significantly, this bill also seeks to
harness the expertise and resources of
banks and other financial institutions
for community development purposes.

Under an amendment I offered during
committee action, partnerships be-
tween banks and other financial insti-
tutions on the one hand and commu-
nity development agencies on the other
would be eligible to receive grants
from the newly established community
development fund.

In addition, thanks to the work of
Mr. FLAKE and Mr. RIDGE, one-third of
the money authorized by this bill will
be used to carry out the Bank Enter-
prise Act, which provides banks with
incentives to make more loans in low-
income and other underserved areas.

Mr. Speaker, the regulatory reform
provisions of this bill are eqgually im-
portant. Two months ago, the adminis-
tration unveiled its proposals for re-
inventing Government, with the goal of
reshaping the Federal Government to
make it more effective yet less burden-
some on those it regulates.

Today's legislation applies the spirit
of that initiative to Federal regulation
of insured depository institutions. It
also incorporates several regulatory re-
form proposals that grew out of hear-
ings the Subcommittee on Financial
Institutions, which I chair, held earlier
this year on these issues.

Most important, it seems to me, it
reduces the paperwork burden on
banks, customers, regulators and re-
duces duplication in regulation and su-
pervision. Mr. Speaker, we have all
heard horror stories about burdensome
and useless paperwork—paperwork no
one reads. This bill will reduce it.

The bill also requires the regulators
to establish alternative dispute resolu-
tion systems to streamline procedures
for dealing with disputes over regu-
latory decisions. It also requires om-
budsmen in the agencies, to give bank-
ers and the general public someone at
the agencies to handle complaints.

The bill includes a provision to make
most changes in banking regulations
effective on one of four days through-
out the year, to simplify the task of
bankers trying to stay abreast of
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changes in compliance requirements.
Though there is much more that needs
to be done in this area of regulatory re-
form, this legislation is a good early
step and deserves our support.

Mr, Speaker, taken together, the two
main components of this bill will in-
crease the flow of credit to businesses
across the country. The community de-
velopment component of this bill will
help ensure that Americans in down-
trodden communities have access to
more of the opportunities the rest of us
take for granted. The regulatory re-
form provisions will ensure that bank-
ers can spend less time completing reg-
unlatory paperwork and more time mak-
ing loans. These are important
changes, and I encourage all Members
to join with me in supporting this bill.

Mr. LEACH. Mr. Speaker, I yield 4
minutes to the gentleman from Florida
[Mr. McCoLLuM], one of the distin-
guished leaders of the minority.

Mr. McCOLLUM. Mr. Speaker, I
thank the gentleman for yielding this
time to me.

First of all, I want to pay tribute and
thanks to the gentleman from Ne-
braska [Mr. BEREUTER] and the gen-
tleman from Florida [Mr. BAccHUS] for
their efforts to put together the regu-
latory burden relief that is in this bill.
It is very positive. It is something that
is long overdue. It is something that I
think will be of great help to our bank-
ing community in establishing their
better ability to operate and to relieve
them of a lot of the burdens that have
been discussed already by some of my
colleagues out here today.
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However, I have some very grave mis-
givings about the bill as a whole. This
regulatory burden relief was tied on as
the honey of the sweetener to a com-
munity development bank bill which,
although improved considerably by the
amendment offered by the gentleman
from Pennsylvania [Mr. RIDGE], which
I am very appreciative of—and I also
wish to compliment the gentleman
from Pennsylvania for that—this basic
concept I have trouble with, and I cer-
tainly do not think it was structured,
even in the final product that is out
here today, in the way that was most
efficient and best to provide the kind of
services to the low-income areas of our
country that really need to be served
by this.

Let me, first of all, say that it seems
to me that to set up a new agency at
all is unnecessary, that to use any tax-
payer dollars, and there are $382 mil-
lion in this bill, is unnecessary to ac-
complish the objectives of providing re-
lief in the banking area to the low-in-
come areas of the United States, and
especially in our urban areas.

What really needs to be provided is
not in this bill, is an incentive for the
existing traditional banking institu-
tions to go out and invest in those low-
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income areas, an incentive that is lack-
ing and could have been there had we
only been willing to use the already ex-
isting Community Reinvestment Act
laws in order to say, ‘“‘OK, if you as a
banker wish to provide r amount of
capital into that area to either fund ex-
isting community development banks
or to start new ones, or do certain
other things, then you are going to get,
if not a safe harbor for CRA, you are at
least going to get a credit for the Com-
munity Reinvestment Act.” That does
not exist in this bill, and I think that
it is an unfortunate feature that today
we are called upon, under a suspension
of the rules provision, to vote on a bill
that does not provide the methodology
that would be most efficient for the
American taxpayer to get this job
done.

Consequently, I have very grave dif-
ficulty in voting for this, but I would
also like to make a couple of other
points. Had we gone the other route,
had we gone the route of trying to pro-
vide these incentives, I think we could
have raised a lot more capital, maybe
$5 to $12 billion in capital through the
process of incentives instead of the rel-
atively small and meager amount this
bill is going to actually produce for the
low-income families and the low-in-
come communities that are there.

Let me jump for a minute to the reg-
ulatory burden area that is in the bill
that I do like. It is fine. It is just not
all that should be out here. There are
two major areas of reform and regu-
latory burden relief that are not ad-
dressed, two really major areas, and I
know that the gentlemen who authored
the regulatory area of relief both con-
sider these things important, but they
were not able to accomplish them in
the negotiations with the majority
working on this who are leading this
charge.

One of them is the very thing that I
have been talking about. We need some
further relief in the Community Rein-
vestment Act. That is the most sin-
gularly burdensome thing on commer-
cial banks today, all the paperwork
that they have to do, all the little
technicalities they have to follow to
comply.

There is no CRA relief in this bill
today, not any incentive for commu-
nity development investment and not
any relief in the CRA area, and second,
what is missing from this regulatory
burden relief that is very important is
relief for officers and directors for li-
ability. Today we have gone with the
pendulum and swing it too far over
after the advent of the savings and
loan crisis, and we have lots of officers
and directors today who are afraid to
make character loans, who are afraid
to take the risk that normal bankers
should be taking in order to finance
the community interests we have
around the country.

What we need to do is to set up a se-
ries of affirmative defenses that clearly
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set forth those cases where they exer-
cise prudent business judgment where
they are relieved from that responsibil-
ity for simple negligence of making
judgment calls that do not pan out
down the road where they really were
not grossly negligent, really were not
at fault, really did not make any un-
derhanded secondary dealings of some
sort. That is not in here.

I am going to offer a bill in the next
few days that will relieve that area.
But in the meantime I am disappointed
in this, but I am happy with the regu-
latory relief portion that is in this bill.

Mr. Speaker, I thank the gentleman
for having yielded to me.

Mr. GONZALEZ. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Ohio [Mr. FINGERHUT].

Mr. FINGERHUT. Mr. Speaker, I rise
in strong support of the legislation.

Mr. GONZALEZ. Mr. Speaker, I yield
1 minute to the gentleman from Massa-
chusetts [Mr. KENNEDY].

Mr. KENNEDY. Mr. Speaker, I rise
today in support of H.R. 3474, legisla-
tion to establish a community develop-
ment financial institution.

Now we hear an awful lot of speeches
made on the House floor about sup-
ports we must provide to the inner city
people of color and the poor of Amer-
ica. But the fact is what the people of
this country need and want are good
jobs. They want to be able to own as-
sets. Right now it is very difficult for
someone in the inner city, someone, a
person of color, to be able to own an
asset, to be able to own their own home
and go out and purchase their own
small business simply because there
are no financial institutions that exist
in those communities.

1 say to my colleagues, ‘“You don’t
need a social studies program to be
able to understand it. All you have to
do is get in your car, and drive through
any urban ghetto of America, and find
that there is one thing that is missing
in every one of them, and that's a
bank, and what this legislation does is
say that the Federal Government is
going to support the efforts of financial
institutions to go into those commu-
nities and make loans available to peo-
ple of color, make loans available to
the poor of America, so that they, too,
can go out and have the opportunity of
home ownership, and they, too, can go
out and have the opportunity to estab-
lish small businesses which will allow
them to grow and prosper, and allow
this country to relieve some of the bur-
dens that this place puts on them.”

Mr. Speaker, | rise in support of H.R. 3474,
legislation to establish community develop-
ment financial institutions, and to institute reg-
ulatory reforms for banks. | want to congratu-
late Chairman GonzALEZ for putting together a
good bill that deserves bipartisan support.

In January of this year, the Subcommitiee
on Consumer Credit and Insurance, which |
am privileged to chair, held the first hearing in
the Congress on community development
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banking. The legislation we consider today
represents the combined efforts of the sub-
committee, the administration, and others who
know only too well that community develop-
ment lenders are key components of any strat-
egy to revitalize our cities and poor rural
areas. | want to particularly recognize the con-
tributions of Mr. FLAKE, who sits on the sub-
committee and chairs the oversight sub-
committee, Mr. RusH, Ms. WATERS, and Ms.
VELAZQUEZ.

This legislation is modest in size but ambi-
tious in concepl. It recognizes that the promise
of capitalism remains elusive for millions of
Americans who live in our cities, on our Indian
reservations, and in our rural communities.
The banking system of this country has a
proven record of neglecting the needs of peo-
ple who live in these areas. They have closed
branches, and ignored the demand for bank-
ing services. As a result, millions of hard-work-
ing men and women can't get the credit they
need to start a business, buy a home, or send
a child to college. The American dream has
drifted further and further from their reach.

In a number of communities, home-grown
lending institutions have sprouted up and try
to fill the gap left by mainstream lenders. They
can't do it entirely, but they have succeeded
beyond anyone's expectations. | need only
point to the record of Chicago's Shorebank,
which has helped to revilatize a community
that many had written off as hopelessly blight-
ed. The same quiet revolution of hope is tak-
ing place in neighborhoods and villages
throughout the country.

The organizations dedicated to community
development need our help, and this legisia-
tion gives it to them. By providing funds for
technical assistance, capital, and other pur-
poses, it will help leverage hundreds of mil-
lions of dollars of affordable home and busi-
ness loans to poor and working families.

This is the best kind of new government
program. It is cost-effective. It is creative. And,
most importantly, it rewards the energy and
initiative of men and women who are succeed-
ing against tremendous odds.

H.R. 3474 also takes steps to reduce any
excessive regulatory burdens on mainstream
banks. | have long supported reasonable re-
form that will help to alleviate the credit
crunch, which has hit especially hard on my
home State of Massachusetts. Banks are the
engines of our economy, and too many of
them are stalled. They're buying T-bills instead
of making loans to home buyers and entre-
preneurs.

Several of the provisions of H.R. 3474 will
help banks get back into the banking busi-
ness. Several, however, will not. For instance,
the bill loosens the restrictions on insider lend-
ing, despite the fact that insider lending is a
proven cause of bank instability and failure.
That's a reform that lenders want; but it's not
one that they need, or that taxpayers can af-
ford. Nevertheless, Chairman GONZALEZ has
succeeded in crafting bipartisan legislation that
will stop lenders from stream rolling important
safety and soundness protections. His efforts
deserve our support, and | urge passage of
this bill.

Mr. LEACH. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Louisiana [Mr. BAKER].
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Mr. BAKER of Louisiana. Mr. Speak-
er, I thank the gentleman from Iowa
[Mr. LeacH] for yielding this time to
me.

Mr. Speaker, there are many achieve-
ments contained in this legislation,
and I certainly have enjoyed the oppor-
tunity of working with the leadership
on both sides with important reform. I
wish to address only one narrow ele-
ment of the bill before us relating to
the enhancement of the Federal home
loan bank system. That bank system
incorporates $100 billion in assets na-
tionally in extending credit to many in
rural and inner-city communities. The
provision included in this particular
legislation enables the bank partici-
pants in that system, as well as thrift
members, to engage even more actively
in lending for those inner-city and
rural needs.

To put this in proper perspective, the
legislation before us will create a com-
munity development bank system, on
the one hand a government agency
which will have about $40 million only
in this bill in the current coming year,
and the Bank Enterprise Act, which is
the Flake-Ridge proposal, which will
have only about $20 million in it for
the coming year. By comparison, the
Federal home loan bank system last
year extended through its community
investment program over $100 million—
excuse me; $1.2 billion—in community
investment loans across the Nation.
So, by comparison the Federal home
loan bank system is engaged in dra-
matic enhancements in community de-
velopment lending. It is an important
step. I hope we do more in the next ses-
sion to make a good system work bet-
ter.

Mr. GONZALEZ. Mr. Speaker, I yield
1 minute to the gentlewoman from
California [Ms. WATERS].

Ms. WATERS. Mr. Speaker, I rise in
support of H.R. 3474. I would like to
commend Chairman GONZALEZ for
bringing this legislation to the floor
today.

Passage of this legislation fulfills one
of President Clinton's most promising
campaign pledges.

Our communities cry out for oppor-
tunity. Inner-city and poor rural areas
are desperate for change. This legisla-
tion offers them hope.

As the author of one of the first com-
munity development banking bills in
this Congress, I have been following
this legislation for some time. I worked
closely with the Clinton administra-
tion to fashion this proposal and am
generally pleased with this bill.

I would be remiss, however, if I did
not express regret at the funding re-
strictions of this program. There have
been very few economic development
initiatives this year. The community
development banking program is one
that has great promise. Capital forma-
tion in low-income areas may be the
greatest single antipoverty program
there is.
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Unfortunately, due to budget con-
straints—constraints that are crippling
this Congress' ability to make real
strides anywhere in the economy—this
bill only authorizes $360 million over
the next 4 years.

I hope this program can be greatly
expanded. There are creative forces out
there waiting for just a nudge.

Hundreds of entrepreneurs in low-in-
come areas could benefit from a pro-
gram like the one we will pass today. It
must be our goal to empower all those
who are prepared to contribute to the
rebuilding of this country's economic
backbone. I urge support for this legis-
lation.

Mr. LEACH. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Iowa [Mr. NUSSLE].

Mr. NUSSLE. Mr. Speaker, I rise
today in support of H.R. 3474, the Com-
munity Development Banking and Fi-
nancial Institutions Act and to take
note of two critical components of this
legislation. I also commend the gentle-
men, Mr. LEACH, Mr. BEREUTER, Mr.
RIDGE, and Mr. FLAKE, who worked so
diligently to make a number of sub-
stantial improvements to this legisla-
tion.

H.R. 3474 makes a number of signifi-
cant regulatory reforms that will cut
redtape and administrative burdens in
the banking industry. These reforms
will not mitigate safety in the banking
industry. These reforms will not miti-
gate safety and soundness in the bank-
ing industry. Rather, they will help
bankers cut their overhead costs which
will ultimately enable bankers to
strengthen their capital position which
will strengthen the safety and sound-
ness of the system and potentially
make more capital available to the
bank’s community.

For example, H.R. 3474 calls for Fed-
eral and State banking regulators to
coordinate their examinations and re-
porting requirements, which will help
to minimize the interruptions and
costs of bank examinations. Addition-
ally, this legislation eliminates the du-
plicative disclosures for home equity
loans. Having recently gone through
this process with my local banker, 1
can safely say that the paperwork re-
quirements involved with these trans-
actions are great.

Additionally, Congressmen RIDGE,
FLAKE, and LEACH were successful in
adding a provision to this legislation
that will allow one-third of the funds
authorized in this legislation to lever-
age capital in the private sector for
community development activities.
The so-called Flake-Ridge-Leach provi-
sion will enable existing financial in-
stitutions to stretch the funds author-
ized in this legislation making more
capital available in economically dis-
tressed areas which will result in
greater economic development and
growth.
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Mr. GONZALEZ. Mr. Speaker, I yield
1 minute to the gentleman from Idaho
[Mr. LARoCCO].

Mr. LAROCCO. Mr. Speaker, they
said it could not be done, but we did it.

Today, the House will vote on H.R.
3474, a bill that includes not only Presi-
dent Clinton's proposal for community
development financial institutions, but
also a substantial set of regulatory
burden relief measures that will help
all financial institutions squander less
time, waste less paper, and loan more
money to families and small busi-
nesses.

These provisions of the Regulatory
Reform Act of 1993, were carefully
crafted to draw a distinction between
burdensome paperwork and legitimate
safety and soundness issues.

No one wants to put the taxpayers at
risk for a bailout of the bank insurance
fund. On the other hand, stacks of
forms are not always the best defense
against bad banking practices.

In the 102d Congress, the Banking
Committee made substantial progress
in protecting taxpayers by instituting
risk-based bank insurance fund pre-
miums and revising requirements for
reserve capital.

As Members know, it is a bank’s own
reserved capital that forms the first
line of defense against taxpayer bail-
outs. Capital is formed when banks are
allowed to make money.

By contrast, capital reserves are re-
duced when banks are forced to waste
money complying with ill-conceived
paperwork requirements.

The House Banking Committee has
taken a good bite out of some bad regu-
lations.

There are a few more regulatory is-
sues that I believe deserve scrutiny,
and I am sure that the committee will
take an equally open-minded look at
additional regulatory burden issues in
1994.

Mr. Speaker, in conclusion, I would
like to express my thanks to the pru-
dent bankers of Idaho for helping edu-
cate me on these issues, and to my
chairman, Mr. GONZALEZ, and my col-
leagues Mr. BACCHUS, Mr. BEREUTER,
and Mr. LEACH for their hard work on
this legislation.

Mr. LEACH. Mr. Speaker, 1 yield 1
minute to the distinguished gentleman
from Wyoming [Mr. THOMAS].

Mr. THOMAS of Wyoming. Mr.
Speaker, 1 appreciate the gentleman's
yielding me the time.

Mr. Speaker, I rise in support of the
bill because it provides much needed
regulatory reform that will serve to
strengthen our economy. But this bill
has some elements of a troubling trend
developing in this Congress, and we
need to talk about that.

We need to have a discussion about
what we think the banking industry
will look like over the next 10 to 20
years. Do we want a competitive pri-
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vate sector system, or do we want a
Federal system of government-spon-
sored banks? Do we want banks to con-
tinue to be in the private sector, or do
we want them to become another type
of Federal agency?

This bill is an example of a more fed-
eralized system. Nobody argues against
the aim, of course, of this legislation,
but we can accomplish these goals en-
tirely within the private sector at re-
duced cost to the taxpayer and with
better results.

It is vital to reduce the regulatory
burden, and this bill takes a significant
step in that direction. I am pleased
about that and will vote for the bill,
but I do hope that we will have a dialog
in this Congress about the future shape
of the banking industry and how it fits
in the private sector.

Mr. GONZALEZ. Mr. Speaker, I yield
1 minute to the gentleman from New
York [Mr. SCHUMER].

Mr. SCHUMER. Mr. Speaker, I thank
the committee chairman for yielding
this time to me, and I want to com-
pliment all of my colleagues for their
work on this bill, including the chair-
man of the committee and the head of
the subcommittee. The gentleman
from New York [Mr. FLAKE] worked
very hard and made good additions to
the bill, and overall I am supportive of
the bill and will vote for it because we
do need funds going into the inner city.
I do want to make the one comment
about this: There is a part of the bill
that troubles me, and I am hopeful we
can look at this in conference. That is
the so-called regulatory relief package.
The regulatory relief undoes some of
the provisions in FIRREA. Some of
them I could live with, although I do
not like undoing very many of them.
But some are pretty severe, and I
would point out one in particular to
my colleagues—the insider lending re-
strictions.

Lending money to people on the
boards of the banks is one of the things
that caused many of the problems dur-
ing the S&L crisis. There has been a
rule that you could do it up to your
capital, so a bank was trading its own
capital. I even thought that was too le-
nient. Then we are going to say that
the bank has no capital for any failure
that is not insider trading. But this bill
doubles it for small institutions be-
tween $100 and $250 million.

Mr. Speaker, that is a mistake. I
hope it will come out. We will regret
the day that we passed something like
this.

Mr. LEACH. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Minnesota [Mr. GRAMS].

Mr. GRAMS. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

Mr. Speaker, I rise today in support
of H.R. 3474.

I support this measure because it
provides much-needed relief from the
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regulatory burden currently facing our
Nation’s lenders and borrowers. By in-
corporating large parts of H.R. 962, in-
troduced this year by my friend, DouG
BEREUTER, H.R. 3474 will help reverse
the credit crunch caused by Congress
when it passed the 1989 FIRREA and
1991 FDICIA legislation.

And during the disastrous flooding in
the Midwest, I worked with Chairman
GONZALEZ and DoUG BEREUTER to pass
DIDRA'93, which provided regulatory
relief in federally declared disaster
areas. Today, I'm proud to vote for leg-
islation which will extend additional
relief to lenders and borrowers
throughout the country.

I do not, however, support this bill
unconditionally. For example, I believe
that community development lending
can be better enhanced through market
incentives rather than through Federal
programs. And I hope in the future,
Congress will address those provisions
of H.R. 962 which were not included in
today’s bill.

These objections notwithstanding, I
congratulate Chairman GONZALEZ,
DouG BEREUTER, JIM LEACH, and all
those who have worked so hard to
make regulatory relief a reality, and I
urge my colleagues to support this leg-
islation.

Mr. GONZALEZ. Mr. Speaker, I yield
1 minute to the gentleman from Flor-
ida [Mr. BACCHUS].

Mr. BACCHUS of Florida. Mr. Speak-
er, I rise in strong support of this legis-
lation.

By far, the best way possible to cre-
ate economic growth and thereby cre-
ate jobs is to get credit out into the
private sector for purposes of invest-
ment and free private enterprise. This
bill helps to do that.

I strongly support the President's
proposal for Community Development
Financial Institutions. Moceover, I
want to echo the words of my colleague
and friend, the gentleman from Ne-
braska [Mr. BEREUTER], in reminding
our colleagues that this bill includes
the vast majority of our bill, H.R. 962,
providing for regulatory relief. I want
to thank the gentleman from Nebraska
[Mr. BEREUTER] for his stalwart com-
panionship throughout this ordeal, and
I look forward to our next future en-
deavor.

I also want to thank the gentleman
from Florida [Mr. McCoLLUM] and the
gentleman from Iowa [Mr. LEACH], and
especially the committee chairman,
the gentleman from Texas [Mr. GON-
ZALEZ], for their strong support. This is
an excellent piece of legislation. I espe-
cially want to thank the 270 Repub-
licans and Democrats in the House who
cosponsored H.R. 962 and made it pos-
sible for us to have this great victory
for the American people and American
jobs and American economic growth.

Mr., LEACH. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Delaware [Mr. CASTLE].
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Mr. CASTLE. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

Mr. Speaker, I rise in support of H.R.
3474, the Community Development and
Financial Institutions Act. As my col-
leagues know, this legislation rep-
resents a number of compromises that
have enabled the Banking Committee
to advance the President’s proposal to
create community development banks,
and to provide regulatory relief
desparately needed by existing finan-
cial institutions. The bill contains
most of the provisions of H.R. 962, Con-
gressman BEREUTER's excellent bank
regulatory relief bill. This legislation
is strongly supported by the banking
community in my State of Delaware.

While I have reservations over the
community development bank proposal
to authorize $382 million in Federal
funding for new community develop-
ment banks, this legislation has been
improved by the inclusion of the bank
enterprise provisions offered by my
colleagues FLOYD FLAKE, ToM RIDGE,
and JIM LEACH. I congratulate them on
their good work.

I want to thank the chairman and
Congressman LEACH for agreeing to in-
clude the Radio Consumer Information
Act as part of H.R. 3474 in addition to
the Community Development Banks
and regulatory aspects. The Radio
Consumer Information Act, H.R. 3102,
was introduced by Congressman
LARocco and me in an effort to address
a problem which has been unfairly
damaging radio broadcasters’ ability to
compete for advertising for auto-
mobiles and other consumer products
involving loans and leases.

The Radio Consumer Information Act
will modify the Truth in Lending and
Consumer Leasing Acts to allow radio
stations to provide more effective
consumer leasing and loan advertise-
ments. Under current law, radio cannot
compete with television or print publi-
cations for ads that require extensive
disclosure of loan and lease terms.

Our legislation will allow radio to
provide loan and lease information
through a toll-free number or other
means prior to the sale. The Federal
Reserve will establish reasonable regu-
lations for this procedure.

The legislation will protect the con-
sumers right to complete information
on the terms of a loan or lease before
agreeing to a purchase.

H.R. 3474 represents the type of work-
able compromise which can enable our
committee to improve the banking
laws of this Nation and I recommend
its passage.

Mr. GONZALEZ. Mr. Speaker, I yield
1 minute to the distinguished gentle-
woman from New  York [Ms.
VELAZQUEZ).

Ms. VELAZQUEZ. Mr. Speaker, I rise
today in strong support of H.R. 3474,
the Community Development Banking
and Financial Institutions Act of 1993.
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This landmark legislation addresses
one of the most vital issues determin-
ing the future of our inner cities and
the future of poor urban communities—
economic empowerment. This legisla-
tion will greatly improve access to
credit and capital for poor commu-
nities and people of color that have
been undeserved by the existing finan-
cial services industry. By doing so,
H.R. 3474 offers a hand up instead of a
hand out to these communities.

Of the approximately $4 trillion cir-
culating through commercial lending
institutions in this country, very little
seems to trickle down to our poor and
minority communities. This lack of
credit and capital has impeded these
communities’ ability to create business
ventures, finance affordable housing,
and provide basic lending and savings
services for consumers.

President Clinton and I, along with
many of my colleagues in the Congress,
believe that one of the solutions to this
complex problem rests in the creation
and evolution of institutions whose
sole mission is to serve needy commu-
nities. We already have many shining
examples of these institutions. In my
home city of New York, the Commu-
nity Capital Bank of Brooklyn and the
recently established Central Brooklyn
Federal Credit Union have been paving
the way. I also wish to acknowledge
the great work of the National Federa-
tion of Community Development Cred-
it Unions, and in particular thank the
federation for its technical assistance
and support to the Lower East Side
People's Federal Credit Union, located
in my congressional district. But these
existing and prospering institutions
need assistance with raising capital
and we must replicate their success in
many more neighborhoods. The legisla-
tion before us today plants the seeds
which will blossom in new and ener-
gized community development lending
institutions throughout the country.

H.R. 3474, establishes a fund, called
the Community Development Banking
and Financial Institutions Fund, to
provide technical and financial assist-
ance to community development finan-
cial institutions, also known as CDF's.
The fund will be a wholly-owned gov-
ernment corporation, governed by a
board of directors which will include
representatives from the executive
agencies and private citizens. The se-
lection of these citizens will take into
account geographic representation as
well as diversity of race, ethnicity, and
gender. The bill authorizes $382 million
for the fund for the years 1994 through
1997, with $60 million in authority for
fiscal year 1994.

Organizations that have community
development as their goal will be eligi-
ble for participation. Other organiza-
tions could participate through a com-
munity partnership, or joint venture,
in applying for assistance. The bill
specifies that financial assistance
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would be used for commercial facilities
that enhance community revitalization
or stability, business creation and ex-
pansion, community facilities, home
ownership opportunities for low-in-
come households, and low-income rent-
al housing. The fund could provide as-
sistance to community institutions in
the form of equity capital, loans, de-
posits, membership shares, grants, and
other forms.

During Banking Committee consider-
ation of this bill, an amendment was
offered and approved directing one-
third of the funds appropriated to the
CDFI Fund to be diverted, in accord-
ance with the Bank Enterprise Act, to
give conventional financial institu-
tions discounts on their deposit insur-
ance premiums for providing banking
services in distressed neighborhoods.

I must state my strong opposition to
this provision. First, I regret that any
of the few funds authorized for the
CDFI's will be diverted to other insti-
tutions. Second, I believe that conven-
tional financial institutions should not
be granted the incentives provided in
this provision for doing merely what
they should be doing under existing
law. Under the Community Reinvest-
ment Act, banks are already required
to invest back into those communities
from which they draw funds. Third, the
original bill created the fund to pro-
vide seed capital to CDFI's because
these institutions face difficulties rais-
ing these essential funds. However, to
suggest, as this provision does, that
large, healthy, conventional banks
should receive Federal funds to raise
capital defies logic. These institutions
have much capital at their disposal and
can raise capital at the drop of a hat.
They do not need Uncle Sam and tax-
payers to assist them with raising
money. However, this provision is now
part of the legislation so we must live
with these requirements.

The legislation before us also makes
several changes in banking and finan-
cial regulations in order to reduce pa-
perwork. It coordinates Federal and
State reporting requirements and ex-
aminations, and repeals numerous ob-
solete requirements in banking law.

Mr. Speaker, this legislation will
help shatter the chains of economic
disenfranchisement which bind our
poor communities. This legislation will
provide long overdue economic
empowerment to these communities.
This legislation deserves the over-
whelming support of this Congress. I
urge my colleagues to approve H.R.
3474.

0 1500

Mr. GONZALEZ. Mr. Speaker, I yield
I minute to the gentleman from Illi-
nois [Mr. RUSH].

Mr. RUSH. Mr. Speaker, I rise today
to offer my strong support for the bill
now before the House, H.R. 3474, the
Community Development Banking/
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Regulatory Reform bill. This impor-
tant legislation has been received with
overwhelming support from commu-
nity development leaders and organiza-
tions across the Nation. It represents
one of President Clinton’'s leading pri-
orities toward the reinvestment in our
Nation’s inner-city communities.

I would like to take this opportunity
to express my sincere gratitude to the
chairman of the full Banking Commit-
tee, Mr. GONZALEZ, and to others on
the committee from both sides of the
aisle who have offered their support to
this bill.

I believe that by passing this bill, we
in the Congress can begin the process
of reinvesting in our cities by provid-
ing much-needed capital for credit-
starved communities like Illinois First
Congressional District. These commu-
nities have been unduly overlooked in
the past, and I welcome this adminis-
tration’s willingness to correct this un-
fairness.

Mr. Speaker, I strongly urge my col-
leagues on both sides to vote for this
important bill.

Mr. LEACH. Mr. Speaker, I yield 1
minute to my thoughtful colleague, the
gentleman from Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Speaker, I thank my
friend, the gentleman from Iowa, for
yielding.

Mr. Speaker, I am very much in favor
of this legislation, and 1 congratulate
the chairman of this committee and
the ranking member and the members
of the Committee on Banking, Finance
and Urban Affairs for their insight.

This is not only a bill that is going to
reduce regulation, but it is going to
save some $10 billion for consumers and
for people in the industry. So I con-
gratulate the people who had the fore-
sight to bring this legislation before
us.

Mr. Speaker, when we debated
NAFTA, and we are going to have a de-
bate here in a short while on competi-
tiveness, what really makes our busi-
ness and industry noncompetitive is all
these Lilliputians, these regulations,
holding down our Gulliver, our strong
economy. And rather than say that
this is going to be a panacea, which it
is not, this should just be the first step
in cutting back the size of our regula-
tions.

It is going to help our banks, espe-
cially our smaller banks, be more com-
petitive. It is going to help in the area
of real estate appraisals. It is going to
help in the area of closings. If you have
ever been to a real estate closing when
you buy a house, all of you have had
that experience, you see nothing but a
lot of forms.

Mr. Speaker, what I want to just
quickly add is this: that today we are
correcting the mistakes that this Con-
gress made in the past by putting on
all these regulations. Today we are
taking some of these regulations off.
This should be a metaphor for things to
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come, if we want to have a strong com-
petitive economy.

Mr. LEACH. Mr. Speaker, I yield my-
self the balance of my time.

Mr. Speaker, first let me just say I
would be remiss in particular if I did
not thank, on the majority side, the
gentleman from New York [Mr. FLAKE]
and the gentlewoman from California
[Ms. WATERS] for their efforts in com-
munity development banking, and the
gentleman from Florida [Mr. BACCHUS]
for his leadership on deregulation.

Mr. Speaker, while the country’s
economy is slowly improving, pockets
of America are islands of hopelessness
which society ignores at its peril. This
bill is designed to target aid, and most
of all hope, to these areas. In addition
to uneqgual economic opportunities, the
Nation’s banking infrastructure has
been suffering from unnecessary micro
regulation. An increase in burdensome
regulation appears to have caused a
counterproductive effect on the econ-
omy. Having gone from a period in
which a yellow light on safety and
soundness concerns has led to a
redlight on lending, the primary finan-
cial challenge of the next decade is to
give our institutions in the finance
area a green light to lend.

Mr. Speaker, this bill is designed to
unleash private sector capital so the
economy can continue to grow, and at
the same time ensure that all Ameri-
cans are given a fair and equal chance
at the American dream. I urge its adop-
tion.

Mr. GONZALEZ. Mr, Speaker, I yield
1 minute to the gentleman from the
great State of Virginia [Mr. MORAN].

Mr. MORAN. Mr. Speaker, 1 thank
the chairman for yielding.

Mr. Speaker, they say politics is the
art of compromise, and this bill is the
result of the skillful leadership of the
chairman and ranking minority mem-
ber in bringing about a balance be-
tween those who want banks to extend
their capital and their risk into neigh-
borhoods that need it the most, and
those who firmly believe that banks
cannot profitably operate in the regu-
latory environment in which they are
thrust today, primarily by FIREA leg-
islation.

I agree very strongly that banks suf-
fer from overregulation today, that
there is no way that they can compete
with the other financial institutions
and financial instruments that take
people’s money and lend it out without
anywhere near the kind of regulatory
requirements that banks must exist
under today.

This goes part of the way to enabling
them to play on a more level playing
field with other financial institutions
and financial instruments. Just the
fact that you do not have to duplicate
the regulation between States and the
Federal Government goes a long way. I
hope we will go further in the year
ahead.

November 21, 1993

Mr. GONZALEZ. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Kansas [Mr. SLAT-
TERY].

Mr. SLATTERY. Mr. Speaker, I rise
in support of this legislation and com-
mend the chairman for bringing it to
the floor today.

Mr. GONZALEZ. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, it only remains for me
to thank all of my colleagues and per-
sons like the gentleman from the State
of Virginia [Mr. MORAN] who were for-
merly members of the Committee on
Banking, Finance and Urban Affairs,
and were very strong participants in
the deliberations of the committee for
their support.

Mr. Speaker, I urge my colleagues to
approve this measure, H.R. 3474.

Mr. Speaker, I yield back the balance
of my time.

Mr. ORTON. Mr. Speaker, as a member of
the House Banking Committee, | am very
pleased to see the House acting today on
H.R. 3474, the community development bank-
ing and regulatory relief bill.

| believe this bill is good for the country and
good for my home State of Utah. By eliminat-
ing a number of senseless regulatory burdens
on insured financial institutions, more financial
resources should be available for loans to
consumers, businesses, and affordable hous-
ing. By enacting these community develop-
ment banking provisions, new resources
should be made available to those people who
lenders sometimes ignore—women, minorities,
and the poor.

Two years ago, practically to this day, we
enacted FDICIA, a comprehensive bank re-
form bill designed to meet the crisis of a bank
insurance fund potentially running out of
money. Some of the reforms we enacted were
sensible—including higher capital standards
and prompt corrective action. However, in the
rush to pass legislation, we added on many
provisions which serve no purpose—either for
safety and soundness or for consumer protec-
tion. Today we are recognizing that we went
too far 2 years ago and are restoring balance
to the process of bank regulation. For exam-
ple, a more balanced approach will be taken
with respect to exam schedules, aggregate
limits on insider loans, brokered deposits, and
audits. We are also reducing unnecessary pa-
perwork, in such areas as call reports, RESPA
requirements, and duplicative disclosures for
home equity loans.

Enactment of regulatory reform measures
represents a hard-fought victory for those of
us who have been working for sensible reform
of our banking laws. There are many in the
House who have forcefully opposed any
changes in our regulations, warning in apoca-
lyptic terms of a new round of banking sol-
vency problems. In contrast, there are many
more who are probably disappointed today
that we did not achieve more.

| believe that the results we have achieved
today, though not as extensive as | might
have preferred, represent a great improve-
ment. In fact, we have worked through a proc-
ess that | have strongly advocated since the
beginning of year—recognizing that it was not
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realistic to pass all of H.R. 962, prioritizing
those regulatory relief provisions that are most
important, and working diligently of their enact-
ment.

The result, | believe, is not just a victory for
banks and other regulated financial institu-
tions, but for the economy as a whole. As we
have struggled through a sluggish economy
for many years, it is clear that a lack of credit
availability has been a significant factor in
slowing down our growth. While the changes
we are making today are not a panacea, they
clearly ought to improve credit availability.

This is important for everyone—for borrow-
ers, for the economy, and ultimately for the
taxpayer. As we struggle this weekend with
spending cut proposals, we should not forget
that the most important step we can take to
close the deficit is to improve economic
growth. Every new job means more tax reve-
nues, fewer Federal support payments, and ul-
timately a smaller deficit. That is why | hope
we can move quickly to a conference and final
enactment of this bill.

The other major part of the legislation we
are voting on today is the administration’s
community development bank legislation. |
commend the administration for addressing
the issue of credit availability for those in our
society who don't enjoy the same access to
our ftraditional lending institutions. A few
months ago, a subcommitiee field hearing was
held in my congressional district on the sub-
ject of credit availability. At this hearing, we re-
ceived testimony clearly indicating that
women, minorities, and lower-income individ-
uals feel there is a void in lending sources
available to them.

The bill we are voting on today—while not
perfect—offers a number of different ways to
address this problem. The main feature, the
administration's funding proposal for commu-
nity development banks, certainly deserves
the chance to succeed. However, in the Bank-
ing Committee, we added two alternative
methods which | believe should also be given
a chance.

The first is the Bank Enterprise Act ap-
proach, so ably advanced by Representatives
FLAKE, RIDGE, and LEACH. This approach rec-
ognizes the value of working more with tradi-
tional financial institutions, through incentives
which could provide great leverage for new
community lending. The other approach in-
volves an increase in the funding levels for the
Community Development Credit Union Revolv-
ing Loan Fund—an amendment | was proud to
have successfully offered.

Of course, we must recognize that the
House bill we are voting on today differs from
the Senate bill in many respects. Much work
lies ahead in conference o agree upon a mu-
tually acceptable bill.

For example, while there is much overlap in
the regulatory provisions of the two bills, they
are not identical. Without addressing the spe-
cilics of these proposals, | feel very strongly
that the conferees should not reduce the level
of regulatory relief from the provisions cur-
rently found in both the House and Senate
bills. The record clearly indicates that a sub-
stantial majority of both Houses want mean-
ingful regulatory relief.

Second, | believe that the two additional
community development provisions that we
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added in the House Banking Committee
should be included in a final bill. It is my belief
that alternative approaches should be given
an opportunity to succeed, so that we can
later adjust funding to promote those ap-
proaches that are doing the best job.

Finally, | would like to point out that unlike
the Senate banking bill, the House bill does
not include changes to promote secondary
markets. This does not mean that no such
proposal exists in the House. In fact, under
the capable leadership of Representative PAuL
KANJORSKI, the House Economic Growth and
Credit Formation Subcommittee passed a
good secondary market bill. Even though the
bill we are considering today does not contain
the secondary market provisions, and the Sen-
ate bill does, there is one major imperfection
in the Senate-passed bill. The Kanjorski bill
contains secondary market provisions for com-
mercial real estate, including affordable rental
housing, which the Senate bill does not incor-
porate.

It is my hope that the conference committee
can agree on a secondary market provision
which include both (small) business loans,
multifamily housing loans, and commercial real
estate. | believe this represents a dynamic
long-term opportunity to increase credit avail-
ability to important sectors of our economy.

In conclusion, | would like to acknowledge
the hard work of the many individuals who
contributed to the passage of H.R. 3474 to-
gether. Everyone worked together to pass a
sensible bill. We in the House should do the
same today.

Mr. POMERQY. Mr. Speaker, | rise today in
strong support of the community development
legislation before the House. This bill is critical
for a number of reasons. But most importantly,
it included provisions that provide regulatory
relief for banks.

| firmly believe regulations have overbur-
dened sound, safe, and properly managed
banks. | have spent time at banks to see first-
hand how employees and consumers must
wade through stacks of paperwork and unnec-
essary Government redtape. At one of the
banks | visited a customer informed me that
while refinancing his home he made between
8 and 10 trips to the bank to sign at least 39
forms.

Bankers and consumers are justifiably frus-
trated by the excessive Government redtape
they must wade through on a daily basis to
conduct business. | believe, as do many of my
colleagues, that burdensome bank regulations
have severely restricted small business loans
and impeded our country's progress toward
economic recovery. | became a cosponsor of
H.R. 962, the Economic Growth and Financial
Institutions Regulatory Paperwork Reduction
Act of 1993, because | believe sound and sta-
ble banks should be relieved from these over-
burdensome and unnecessary regulations.

| have been active in the fight to bring about
this much needed regulatory relief to banks.
Along with over 20 of my freshman Demo-
cratic colleagues, | sent a letter to the chief
sponsor of H.R. 962, Mr. BAccHus, offering
him our support in bringing this legislation to
the floor before the end of the year.

Mr. BACCHUS should be commended for his
hard work on this matter. Much of what we
hoped to accomplish with H.R. 962 can be

31471

done with the regulatory relief provisions in-
cluded in H.R. 3474. | am pleased that we
were able to help him in this regard. | urge my
colleagues to support this legislation.

Ms. FURSE. Mr. Speaker, | rise before you
today in support of H.R. 3474, and to bring to
the attention of my colleagues certain provi-
sions of the Community Development Banking
and Financial Institutions Act of 1993 that will
assist American Indian tribes in fostering des-
perately needed economic development on In-
dian reservations. | am proud to say that this
legislation will bring an infusion of scarce cap-
ital, credit, and technical assistance to many
underserved communities throughout the Unit-
ed States, including Indian country. For too
long, Federal economic initiatives have ex-
cluded America's poorest rural communities—
the American Indian population. The average
unemployment rate on Indian reservations
stands at 56 percent as compared to 7 per-
cent for the rest of the country. Per capita in-
come ranks the lowest for American Indians
as compared to the rest of the U.S. popu-
lation. In addition, the lack of financial infra-
structure and even basic banking services
make it virtually impossible for tribes to create
new jobs, revitalize their communities, and en-
hance local business development.

For example, the Navajo Nation, the largest
American Indian tribe in the United States,
with a land base approximately the size of
West Virginia, has only three banks operating
to serve reservation residents. One of the pri-
mary reasons for this lack of investment is that
banks are reluctant to grant loans to reserva-
tion residents and businesses because res-
ervation lands are held in trust by the U.S.
Government. Because of this, these dismal
conditions are likely to continue unless we
provide the leadership and assistance to re-
verse these trends.

| am pleased to say that such assistance,
while not the cure, is made available through
components of the bill we are considering
today. First, the legislation includes Indian res-
ervations as a targeted investment area. This
will enable financial institutions, primarily serv-
ing American Indian communities, to become
eligible for financial services provided by the
Community Development Financial Institutions
Fund. Second, the bill provides for greater
input and involvement of tribal governments in
establishing attainable lending goals of the
Community Development Financial Institutions
Fund. This will ensure that financial institu-
tions, located on or near Indian lands, will co-
ordinate with tribal governments and that
these institutions will extend their services to
these communities. Third, the measure states
that the fund will provide for a comprehensive
study of the unique lending issues in Indian
country. The House Subcommittee on
Consumer Credit and Insurance of the Com-
mittee on Banking, Finance and Urban Affairs
heard testimony from the Navajo Nation about
the reticence of lending institutions to lend in
Indian country. This study will provide for more
insight and knowledge that should help dimin-
ish fears of lending in Indian communities. Fi-
nally, the legislation also provides that an indi-
vidual with expertise in banking practices of
Indian reservations will be appointed as one of
the private citizens of the Board of Directors of
the Community Financial Institutions Fund.
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The intent is to ensure that the views of those
doing business on, or knowledgeable about,
Indian reservations are included.

Finally, | would like to emphasize that this
legislation will benefit all Indian tribes. | en-
courage my colleagues to help enact this
much needed legislation into law.

Mr. SAM JOHNSON of Texas. Mr. Speaker,
first, | must say that | fully support the regu-
latory relief provisions contained in this bill.

However, | must express my disgust with
the way in which this measure was brought to
the floor.

Bringing this measure to the floor under
suspension of the rules violates long-standing
Democratic caucus rules. If there is a rule that
prohibits consideration of bills under suspen-
sion with costs over $100 million, then we
should abide by it.

The leadership of both parties should be
ashamed that they have accepted this path
and totally disregarded the spirit of this long-
standing rule.

| understand that we are trying to pass as
many bills as possible before the recess, but
that is not an excuse to break rules—espe-
cially ones that ultimately hurt the taxpayers.
And this bill will cost the taxpayers $382 mil-
lion in new borrowed money. Instead of de-
creasing the deficit, this bill increases the Fed-
eral debt.

| oppose the way this bill has been maneu-
vered through the process and hope that in
the future both sides will stand up for what is
right and defend the integrity of adopted rules.

Mr. FINGERHUT. Mr. Speaker, | rise in sup-
port of H.R. 3474, the Community Develop-
ment Banking and Financial Institutions Act of
1993 and urge its adoption.

| commend my colleagues on the Banking
Committee for their hard work on this legisla-
tion. | am especially pleased that the provi-
sions of a bill | cosponsored, H.R. 962, the
Economic Growth and Financial Institutions
Regulatory Paperwork. Reduction Act of 1993,
were included in H.R. 3474. This bill provides
regulatory relief for financial institutions that
are financially sound, and it requires regu-
lators to discard obsolete or superfluous regu-
lations. Over the past several months, many of
my constituents have brought to my attention
on very dramatic ways the unacceptable
amount of paperwork that banks are required
to generate in order to comply with unneces-
sary regulations. This bill will ease their bur-
den, and therefore make capital more afford-
able and available to foster economic growth.

This bill also includes the President’s com-
munity development bank legislation, as
amended by my colleagues FLOYD FLAKE and
JiM LEACH. | commend them for the substantial
improvements they made to the bill—improve-
ments that | supported in the Banking Commit-
tee. The Flake-Ridge-Leach provision will en-
able existing financial institutions to use the
funds authorized in this legislation making
more capital available in economically dis-
tressed areas which will result in greater eco-
nomic development and %rowlh.

| am pleased to be able to support this bill.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Texas [Mr. GONZALEZ] that the House
suspend the rules and pass the bill,
H.R. 3474, as amended.
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The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

e —
GENERAL LEAVE

Mr. GONZALEZ. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks, and include therein extraneous
material, on H.R. 3474, the bill just
passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

AMENDMENTS TO THE COMPETI-
TIVENESS POLICY COUNCIL ACT

Mr. KANJORSKI. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2960) to amend the Competi-
tiveness Policy Council Act to provide
for reauthorization, to rename the
Council, and for other purposes.

The Clerk read as follows:

H.R. 2960

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REAUTHORIZATION.

Section 5209 of the Competitiveness Policy
Council Act (15 U.S.C. 4808) is amended—

(1) by striking ““1991 and 1992 and insert-
ing **1993, 1994, 1995, and 1996, and

(2) by striking ‘'$5,000,000" and inserting
SEC. 2. RENAMING OF COUNCIL.

The Competitiveness Policy Council Act
(15 U.S.C. 4801 et seq.) is amended as follows:

(1) In the subtitle heading—

(A) insert ""National’ before “"Competitive-
ness'’; and

(B) strike *“‘Policy Council™
“Commission’".

(2) In section 5201—

(A) insert “*National™ before "Competitive-
ness'’; and

(B) strike “Policy Council”
“Commission’".

(3) In section 5202(b)(2)—

(A) insert **National’ before *“*Competitive-
ness'’; and

(B) strike ‘*‘Policy Council”
“Commission".

(4) In section 5203—

(A) in the section caption, strike *‘COUN-
CIL' and insert ““COMMISSION"";

(B) insert ‘*National” before ‘‘Competitive-
ness'’’;

(C) strike “*Policy’; and

(D) strike “‘Council" each place it appears
and insert **Commission™.

(5) In section 5204—

(A) in the section caption, strike ‘‘COUN-
CIL" and insert “COMMISSION"; and

(B) strike *Council” and insert “Commis-
sion™.

(6) In sections 5205 through 5208, strike
“Council’ each place such term appears and
insert **Commission’".

(7T) In section 5207, in the section caption,
strike “COUNCIL" and insert “COMMIS-
SION™.

and insert

and insert

and insert
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(8) In section 5210—

(A) in paragraph (1)—

(i) insert **National’ before ‘‘Competitive-
ness’’;

(ii) strike *‘Policy™"; and

(iii) strike “Council'’ each place it appears
and insert **Commission"’; and

(B) in paragraph (2)—

(i) insert ‘‘National’ before ‘‘Competitive-
ness'’; and

(ii) strike *“Policy Council”
**Commission"’.

SEC. 3. DUTIES OF THE COMMISSION.

Section 5204 of the National Competitive-
ness Commission Act (15 U.S.C. 4803) is
amended by striking paragraphs (11) and (12)
and inserting the following:

“*(11) prepare, publish, and distribute re-
ports that—

**(A) contain the analysis and rec-
ommendations of the Commission; and

“(B) comment on the overall competitive-
ness of the United States economy, including
the report described in section 5208; and

**(12) submit an annual report to the Presi-
dent and to the Congress on the activities of
the Commission.”

SEC. 4. EXECUTIVE DIRECTOR AND STAFF OF
COMMISSION.

Section 5206 of the National Competitive-
ness Commission Act (15 U.S.C. 4805) is
amended—

(1) in subsection (a)(1), by striking ‘‘GS-18
of the General Schedule” and inserting ‘“‘the
maximum rate payable under section 5376 of
title 5, United States Code™';

(2} in subsection (b)—

(A) by striking paragraph (1);

(B) by redesignating paragraph (2) as para-
graph (3); and

(C) by inserting before paragraph (3), as re-
designated, the following:

‘(1) FULL-TIME STAFF.—The Executive Di-
rector may appoint such officers and em-
ployees as may be necessary to carry out the
functions of the Commission in accordance
with the Federal civil service and classifica-
tion laws, and fix compensation in accord-
ance with the provisions of title 5, United
States Code.

*'(2) TEMPORARY STAFF.—The Executive Di-
rector may appoint such employees as may
be necessary to carry out the functions of
the Commission for a period of not more
than 1 year, without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title, at rates not to exceed the maximum
rate payable under section 5376 of title 5,
United States Code.""; and

(3) in subsection (c), by striking “GS-16 of
the General Schedule” and inserting “the
maximum rate payable under section 5376 of
title 5, United States Code.”.

SEC. 5. POWERS OF THE COMMISSION.

Section 5207 of the National Competitive-
ness Commission Act (15 U.S.C. 4806) is
amended—

(1) by redesignating subsections (g) and (h)
as subsections (h) and (i), respectively: and

(2) by inserting after subsection (f) the fol-
lowing:

*(g) CONTRACTING AUTHORITY.—Within the
limitation of appropriations to the Commis-
sion, the Commission may enter into con-
tracts with State agencies, private firms, in-
stitutions, and individuals for the purpose of
carrying out its duties under this subtitle.".
SEC. 6. REPORTING REQUIREMENTS.

Section 5208 of the National Competitive-
ness Commission Act (15 U.S.C. 4807) is
amended—

and insert
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(1) by striking the caption and inserting
the following:

“SEC. 5208. ANNUAL PUBLICATION OF ANALYSIS
AND RECOMMENDATIONS.";

(2) in subsection (a)—

(A) by striking the subsection heading and
inserting ‘‘(a) PUBLICATION OF ANALYSIS AND
RECOMMENDATIONS.—; and

(B) by striking ‘‘on" and inserting ‘‘not
later than'; and

(3) by adding at the end the following:

*(d) OTHER REPORTS.—The Commission
may submit to the President and the Con-
gress such other reports containing analyses
and recommendations as the Commission
deems necessary.".

SEC. 7. REFERENCES IN FEDERAL LAW.

(a) COMPETITIVENESS PoLICY COUNCIL.—ANy
reference in Federal law to the Competitive-
ness Policy Council shall be construed to be
a reference to the National Competitiveness
Commission.

(b) COMPETITIVENESS PoLicY COUNCIL
AcT.—Any reference in Federal law to the
Competitiveness Policy Council Act shall be
construed to be a reference to the National
Competitiveness Commission Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr, KANJORSKI] will be
recognized for 20 minutes, and the gen-
tleman from Pennsylvania [Mr. RIDGE]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. KANJORSKI].

Mr. KANJORSKI. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, the Competitiveness
Policy Council was created in the Om-
nibus Trade and Competitiveness Act
of 1988. The Competitiveness Policy
Council was founded in 1991 and is
charged with recommending policies to
restore U.S. competitiveness in the
world economy.

The Competitiveness Policy Council
is a bipartisan group of 12 high-caliber
and nationally recognized professionals
organized to resolve one of the most se-
rious problems plaguing our country
today. These professionals share the
common goal of helping the United
States return to preeminence as a
world economic power. The Council
members are chosen by the administra-
tion and the bipartisan leadership of
the Congress, and they represent equal-
ly the viewpoints of business, Govern-
ment, labor, and the public interest.

The Competitiveness Policy Council
has formed eight subcouncils, or task
forces, to specifically examine what is
needed to return the United States to a
nation of strength in the global mar-
ket. These subcouncils investigate
areas such as the Nation's education
system, training resources, critical
technologies, corporate governance and
financial markets, trade policy, manu-
facturing, public infrastructure, and
capital formation.

In just the past 2 years, the Edu-
cation Subcouncil has issued rec-
ommendations for building a stand-
ards-based school system in the United
States; the Training Subcouncil has
drafted a list of suggestions for creat-
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ing high-performance workplaces and
considered strategies for improving
school and work integration; the Criti-
cal Technologies Subcouncil has writ-
ten a report detailing their view of the
need for national investment in civil-
ian and dual-use research and develop-
ment, as well as the need for commer-
cialization of strategic technology; and
the Subcouncil on Corporate Govern-
ance and Financial Markets has advo-
cated that the focus of corporate
boards of directors, shareholders, and
managers alike in this country needs
to be on long-term corporate perform-
ance.

The Trade Policy Subcouncil has
published a report listing 10 points to
be used for making a trade policy for a
more competitive America; the Manu-
facturing Subcouncil, in addition to its
regular meetings, has sponsored a
workshop on removing barriers to ef-
fective defense-commercial industrial
transition; the Public Infrastructure
Subcouncil has issued recommenda-
tions for improving our national trans-
portation system and has considered
what the future of telecommunications
may mean for U.S. competitiveness;
and the Capital Formation Subcouncil
has examined the link between produc-
tivity and capital investment, as well
as the link between capital investment
and national saving, and has set a na-
tional capital formation agenda.

Although the Competitiveness Policy
Council has been in existence for only
2 years, already the recommendations
made by the Manufacturing Subcouncil
have been adopted by President Clinton
in policies he has articulated for a
more competitive America. It should
be noted that the Chair of the Presi-
dent’s Council of Economic Advisors,
Laura D'Andrea Tyson, is a member of
the Manufacturing Subcouncil.

I would like to commend the gen-

tleman from New York, Chairman LA-
FALCE, for his excellent foresight in
recognizing the need for an intellectual
body such as the Competitiveness Pol-
icy Council. Chairman LAFALCE is the
author of the original enacting legisla-
tion responsible for the creation of this
Council, and is also the sponsor of H.R.
2960.
It is clear that the work of the Com-
petitiveness Policy Council has just
begun. On November 9, 1993, my Sub-
committee on Economic Growth and
Credit Formation received testimony
from Dr. C. Fred Bergsten, chairman of
the Competitiveness Policy Council, at
a hearing I held on the reauthorization
of funds for the Council. I was very im-
pressed by the ground that they have
covered in 2 short years. It is a credit
to the Council that their authorization
bill passed out of subcommittee unani-
mously and without amendment. Au-
thorizing funds to facilitate the Coun-
cil's effort is clearly a sound and low-
cost investment in America’s future.

I urge my colleagues to support pas-
sage of H.R. 2960, the authorization of
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the Competitiveness Policy Council for
fiscal years 1994, 1995, and 1996.

Mr. Speaker, I reserve the balance of
my time,

Mr. RIDGE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. RIDGE. Mr. Speaker, I am
pleased to support H.R. 2960, which re-
authorizes and renames the Competi-
tiveness Policy Council. This legisla-
tion, originally sponsored by Rep-
resentative LAFALCE, was passed as
part of the Omnibus Trade and Com-
petitiveness Act of 1988, with the Coun-
cil beginning operations in 1991.

The Council is charged with inves-
tigating the state of our manufactur-
ing competitiveness and recommending
ways to improve it. My understanding
is that the Council has done its work
well, and some of the Counecils' rec-
ommendations have been endorsed by
the current President, such as placing
greater emphasis on dual-use research
and development for defense spending,
and having a permanent R&D tax cred-
it that I recommended to my col-
leagues. The Council continues to ad-
vocate a compelling idea that I rec-
ommend to my colleagues. Our over-
weight Federal budget ought to be di-
vided into an investment side and a
consumption side. In this manner Con-
gress and the voters could evaluate our
national priorities between spending
for ourselves versus investing for our
children.

This bill would cut authorizations in
half, from $56 million annually to $2.5
million annually; it would reauthorized
the Council for 4 years, and it would re-
name it the National Competitiveness
Commission.

I am pleased to support this measure,
and I urge its passage.

O 1510
Mr. Speaker, I reserve the balance of
my time.
Mr. KANJORSKI. Mr. Speaker, I

yield such time as he may consume to
the gentleman from New York [Mr. La-
FALCE], the original author of this leg-
islation.

Mr. LAFALCE. Mr. Speaker, I rise in
strong support of this bill, I am very,
very proud of the work that the Com-
petitiveness Policy Council has done,
and I look forward to its continued
great work so that we can, in fact, en-
hance the industrial competitiveness of
all American industries.

Mr. Speaker, | rise to strongly endorse H.R.
2960, a bill to reauthorize the Competitiveness
Policy Council [CPC] and amend the Competi-
tiveness Policy Council Act. As author of the
legislation that created the Council, | am proud
to urge its continuation.

This Council and its efforts on behalf of U.S.
competitiveness are the culmination of over a
decade's efforts by me and others who have
long urged pushing the competitiveness issue
to the front of our national agenda. Now that
we have finally made a start, it is essential
that we keep pushing forward.



31474

| have been gratified by the aggressive ap-
proach the Council has taken in analyzing the
competitiveness challenges facing the United
States and recommending policies to meet
those challenges. However, there remains
much to do, and the task ahead has been
magnified by the many years preceding forma-
tion of the Council in which we had no com-
petitiveness strategy.

A decade ago, in 1983, as chairman of the
Banking Subcommittee on Economic Stabiliza-
tion, | held an extensive series of hearings on
the competitiveness problems facing the Unit-
ed States. At that time, | said, “America’s pre-
dominant economic position in the world is in
jeopardy, and the consequences of continued
decline in our industrial competitiveness will
mean a permanently dislocated work force
and reduced standard of living for most Ameri-
cans.” | also noted then that “the last decade
has sent an unmistakable message. It is now
time—in fact, past time—to respond. If we sit
back and do little but rely on truisms that ig-
nore the current realities of global competition,
then foreign industries and workers will con-
tinue to enjoy a critical advantage.”

The result of those hearing was a report en-
titled “Forging an Industrial Compelitiveness
Strategy" that included in its recommendations
establishment of a Council on Industrial Com-
petitiveness. In 1984, the Industrial Competi-
tiveness Act included as title | a Council on In-
dustrial Competitiveness. The legacy of these
early efforts is today's Competitiveness Policy
Council.

The statements | made in those early hear-
ings ring as true today as they did 10 years
ago. In fact, the message today is even more
urgent as we see restructuring and downsizing
of our prominent corporations, persistent un-
employment, and conversion of our defense
industries to operations appropriate for a non-
cold-war environment.

We waited too long to develop a strategy
that could have produced a strong growth-ori-
ented economy. For too long, policymakers re-
fused to tackle our competitive problems for
fear of being labeled advocates of industrial
policy, engaged in picking winners and losers.
As a result, we are now in the unenviable po-
sition of having to turn around our economy,
halt the downward slide of our manufacturing
base, and pull our economy back to an up-
ward, productive path.

When | held the hearings on U.S. competi-
tiveness 10 years ago, there was a core group
of people who were worried, as | was, about
the economic direction of the United States.
They testified before my committee. They in-
cluded then-Gov. Bill Clinton, Laura D'Andrea
Tyson, Robert Reich, Ira Magaziner, and Les-
ter Thurow. These same people are now ac-
tively shaping a real competitiveness strategy
for this country, and the CPC is a central part
of that effort. It is a testament to the adminis-
tration's commitment to such a strategy that it
has offered its full support to reauthorization of
the Council.

The Council began its operations in June
1991. Since then, it has issued three reporis
to the President and the Congress. “Building
a Competitive America" diagnosed the under-
lying causes of America’s competitiveness
problem and identified six priority issues on
which policymakers should focus: Savings and
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investment; education; technology; corporate
governance and financial markets; health care
costs; and trade policy. For action based on a
strategy that would address the underlying
weaknesses in the economy, while at the
same time promoting shori-term recovery.

The Council's second report to the Presi-
dent and Congress, “A Competitiveness Strat-
egy for America,” reported the recommenda-
tions of eight subcouncils of public and private
leaders who analyzed the competitiveness is-
sues identified in the first report. These sub-
councils—Manufacturing, of which | was a
member; Critical Technologies; Education;
Training; Capital Formation; Public Infrastruc-
ture; Trade Policy; and Corporate Govern-
ance—developed specific recommendations
intended to turn around U.S. performance in
these areas.

| am pleased to note that many of the Man-
ufacturing Subcouncil’s recommendations al-
ready have been incorporated into President
Clinton’s announced policies for a more com-
petitive America. Such ideas as a permanent
research and experimentation tax credit, a na-
tional network of manufacturing extension cen-
ters, greater emphasis on dual-use research
and development for military/civilian tech-
nology, and a shift in the ratio of Federal fund-
ing between military and civilian/dual use re-
search to 50:50 all were proposed by our sub-
council and were adopted by President Clin-
ton.

The Council's third report, “Enhancing
American Competitiveness,” assessed the
progress in implementing its recommendations
as well as other administration competitive-
ness efforts. The Council also is beginning to
examine new issues—creating high-perform-
ance workplaces, capital allocation, tort re-
form, and social problems.

It is clear that the Council's work is far from
complete. It is also clear that Council rec-
ommendations are helping to shape new poli-
cies that can move our economy forward. This
Nation has made only a dent in correcting the
fundamental problems that continue to erode
our economic competitiveness and pull down
our living standards and productivity. We must
continue to forge ahead guided by the exper-
tise and advice from the Competitiveness Pol-
icy Council. That is why | introduced H.R.
2960, to reauthorize the Council and allow it to
continue the excellent work it has begun.

First, the bill reauthorizes the Council for 4
years rather than the original 2. Second, it
changes the Council's name to National Com-
petitiveness Commission. This change is pri-
marily intended to prevent confusion with past
and present competitiveness councils. Third,
the bill reduces the original annual authoriza-
tion funding from $5 million to $2.5 million in
line with a recommendation made by the ad-
ministration and Senate last year. Finally, var-
ious technical amendments clarify the Coun-
cil's authority with respect to specific activities.

Mr. Speaker, | have no doubt that continu-
ation of the Competitiveness Policy Council is
in the best interests of the United States. The
Council should be allowed to maintain the mo-
mentum it has developed in encouraging pub-
lic debate, dialog, and understanding of the
economic challenges we face, and in devising
new policies to meet those challenges. It is
the Council's job to keep our eye on the ball,
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to keep us focused, and to guide us as we de-
fine our poli%goa!s.

| urge the Congress to act favorably on H.R.
2960 and to give the Competitiveness Policy
Council the authority to carry on the important
work of making this country competitive again.

Mr. KANJORSKI. Mr. Speaker, I
yield 4 minutes to the gentleman from
Ohio [Mr. FINGERHUT].

Mr. FINGERHUT. Mr. Speaker, I
thank the gentleman for yielding time
to me. I wanted to commend him on his
leadership of this subcommittee, to-
gether with our ranking member, my
neighbor from just across the border,
the gentleman from Pennsylvania [Mr.
RIDGE], and particularly the author of
the legislation that created this body
and, of course, the author of this reau-
thorizing legislation, the gentleman
from New York [Mr. LAFALCE], whose
farsighted leadership on this issue is
critical.

Mr. Speaker, when those of us who
are new to this body were running for
office, we envisioned that the Congress
would be a place where we would de-
bate the critical issues facing the eco-
nomic future of our constituents.
Those critical issues, I think we would
all agree, are: How can we enact those
public policies that will build upon and
maintain our competitiveness in the
world and to, frankly, understand and
experience those policies, evaluate
those policies that we currently pur-
sue, and reject those that are not add-
ing to our competitiveness and imple-
ment those new that should be?

It is in the subcommittee, Mr. Speak-
er, and to a great extent in the work of
this Competitiveness Council that I
have had the chance to pursue these is-
sues more than any other place in this
Congress. I thank the gentleman and I
commend him for that.

In the testimony by the Competitive-
ness Council in support of this reau-
thorization, I had the chance to review
their work and to debate, in fact, with
them to some great extent these issues.
I would like to say what an addition, a
very positive addition to this national
dialog this Commission is.

Therefore, 1 strongly support its re-
authorization. I wanted to make ref-
erence to the same issue that the gen-
tleman from Pennsylvania [Mr. RIDGE]
identified. That is the very strong rec-
ommendation of the Competitiveness
Council to separate out our Federal
budgeting between those items that
would be identified as consumption for
today’s use and those items that would
be identified as investment for the fu-
ture. I would like to particularly stress
the fact that in the dialog that we had
with them, they indicated their will-
ingness to evaluate specific proposals
that are before the Congress on how to
proceed to make this distinction in our
Federal budgeting and then also their
further willingness to help us evaluate
which efforts, which items of our Fed-
eral budget should properly be placed
in each category.
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I simply want to say today, in the
course of reauthorizing, that we en-
courage those efforts. I would like to
add that the chairman and I have au-
thored a letter together to the chair-
man of the Competitiveness Council
asking that they do, in fact, follow up
on this issue that we have raised.

Again, I thank the chairman for his
interest in this issue. It has really been
an outstanding experience to serve on
this committee and discuss these is-
sues. I thank the gentleman from New
York [Mr. LAFALCE] for his interest in
this issue and also my neighbor, the
gentleman from Pennsylvania [Mr.
RIDGE].

Mr. Speaker, I include for the
RECORD the letter to which I referred.

CONGRESS OF THE UNITED STATES,
Washington, DC, November 19, 1993.
Dr. C. FRED BERGSTEN,
Chairman, Competitiveness
Washington, DC.

DEAR DR. BERGSTEN: We would like to com-
mend you for the excellent testimony you
provided to the subcommittee last week dur-
ing consideration of the reauthorization of
the Competitiveness Policy Council. Your
presentation was quite interesting on several
levels, and prompted some serious thinking
on our parts about the direction of the Com-
petitiveness Policy Council.

We support strongly the work of the Com-
petitiveness Policy Council. You will recall
that during the hearing, you stated that the
Congress is ill-served because there is no
agreed-upon distinction between two fun-
damental components of economic activity—
consumption and investment. Thus, it is dif-
ficult for us to make judgments as to what
share of total government spending can and
does go for long-term investment purposes.

First, we need to agree upon some defini-
tions and decide which categories of spend-
ing go under consumption and which under
investment. Then, once we agree upon some
explicit definitions, we need your guidance
and expertise in identifying those elements
of federal spending which we could cut with-
out damaging our competitive status or our
own economy and potential for future
growth.

We were interested to note that the Coun-
cil has previously reviewed specific revenue
measures and their impact upon U.S. com-
petitiveness. It would be useful for the Coun-
cil also to consider making recommenda-
tions for legislative or administrative ac-
tions that would bring about federal budg-
etary savings in such a way as to not reduce
the competitiveness of U.S. industries. We
feel that this is well within your charter as
you are charged with developing long-range
strategies to address economic problems in-
hibiting the competitiveness of U.S. agri-
culture, business and industry.

Thank you for your assistance in this un-
dertaking. We will welcome the opportunity
to discuss the possible scope of such a Coun-
cil undertaking once you have reviewed
other analyses which have been made by
other organizations in this area.

Sincerely yours,
ERIC D, FINGERHUT,
Member of Congress.
PAUL E. KANJORSKI,
Member of Congress.

Mr. KANJORSKI. Mr. Speaker, I
yield myself such time as I may
consume.

Policy Council,
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I would like to compliment our last
speaker and member of my subcommit-
tee, the gentleman from Ohio [Mr.
FINGERHUT]. He has been an outstand-
ing contributor in this particular area
of competitiveness and economic
growth generally.

He has been just faithful to the sub-
committee hearings and meetings. He
has helped us have some of those
around the country. If he is representa-
tive of the new class of Members that
have come to this House, I can think,
indeed, his constituents and the citi-
zens of the United States can be, in-
deed, proud of the new class of Mem-
bers of Congress that have started in
the 103d Congress.

Also I would be remiss if I did not
compliment my friend, the gentleman
from Pennsylvania [Mr. RIDGE]. He has
been an outstanding ranking member
of my subcommittee. I have had just
such an enjoyable time over the last
year working with him. He has been a
great contributor. Always out there is
the forethought of economic develop-
ment and growth for the United States.

I look forward to continuing our fine
relationship, at least to the end of this
Congress, because I know the talents of
the gentleman from Pennsylvania [Mr.
RIDGE] may go to higher and more im-
portant areas. But his work with us has
been really most rewarding, and I
think his presence on the committee
has proven that there is not any
gridlock in the Congress of the United
States across the aisles. We can work
together for economic growth in Amer-
ica. I thank him for his efforts in this
effort. ;

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. RIDGE. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Pennsylvania [Mr. KANJORSKI] that the
House suspend the rules and pass the
bill, H.R. 2960.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. KANJORSKI. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

e |
JEFFERSON COMMEMORATIVE
COIN ACT OF 1993

Mr. KENNEDY. Mr. Speaker, I move
to suspend the rules and pass the bill
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(H.R. 3548) to require the Secretary of
the Treasury to mint coins in com-
memoration of the 250th anniversary of
the birth of Thomas Jefferson, Ameri-
cans who have been prisoners of war,
the Vietnam Veterans Memorial on the
occasion of the 10th anniversary of the
memorial, and the Women in Military
Service for America Memorial, and for
other purposes.

The Clerk read as follows:

H.R. 3548

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I-THOMAS JEFFERSON
COMMEMORATIVE COIN
SEC. 101. SHORT TITLE.

This title may be cited as the *“‘Jefferson
Commemorative Coin Act of 1993,

SEC. 102. COIN SPECIFICATIONS.

(a) ONE-DOLLAR SILVER COINS.—

(1) ISSUANCE.—The Secretary of the Treas-
ury (hereafter in this title referred to as the
“Secretary”) shall issue not more than
600,000 one-dollar coins, which shall—

(A) weigh 26.73 grams;

(B) have a diameter of 1.500 inches; and

(C) contain 90 percent silver and 10 percent
copper.

(2) DESIGN.—The design of the coins issued
under this title shall be emblematic of a pro-
file of Thomas Jefferson and a frontal view
of his home Monticello. On each coin there
shall he a designation of the value of the
coin, an inscription of the year ‘‘1993", and
inscriptions of the words “Liberty", “In God
We Trust", “United States of America', and
“E Pluribus Unum™.

(b) LEGAL TENDER,—The coins issued under
this title shall be legal tender, as provided in
section 5103 of title 31, United States Code.

(c) NuMmIsSMATIC ITEMS.—For purposes of
section 5132(a)(1) of title 31, United States
Code, all coins minted under this title shall
be considered to be numismatic items.

SEC. 103. SOURCES OF BULLION.

The Secretary shall obtain silver for the
coins minted under this title only from
stockpiles established under the Strategic
and Critical Minerals Stock Piling Act.

SEC. 104. SELECTION OF DESIGN.

Subject to section 102(a)(2), the design for
the coins authorized by this title shall be—

(1) selected by the Secretary after con-
sultation with the Executive Director of the
Thomas Jefferson Memorial Foundation and
the Commission of Fine Arts; and

(2) reviewed by the Citizens Commemora-
tive Advisory Committee.

SEC. 105. ISSUANCE OF COINS.

(a) QUALITY OF CoINS.—Coins minted under
this title shall be issued in uncirculated and
proof gualities.

(b) MINT FacILITY.—Only 1 facility of the
United States Mint may be used to strike
any particular quality of the coins minted
under this title.

(c) PERIOD FOR ISSUANCE.—The Secretary
may issue coins minted under this title dur-
ing the period beginning on May 1, 1994, and
ending on April 30, 1995.

SEC. 106. SALE OF COINS.

{(a) SALE PRICE.—The coins authorized
under this title shall be sold by the Sec-
retary at a price equal to the sum of the face
value of the coins, the surcharge provided in
subsection (c) with respect to such coins, and
the cost of designing and issuing the coins
(including labor, materials, dies, use of ma-
chinery, overhead expenses, marketing, and
shipping).
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(b) PREPAID ORDERS.—The Secretary shall
accept prepaid orders for the coins author-
ized under this title prior to the issuance of
such coins. Sale prices with respect to such
prepaid orders shall be at a reasonable dis-
count,

(¢) SURCHARGES.—AIll sales shall include a
surcharge of $10 per coin.

SEC. 107. GENERAL WAIVER OF PROCUREMENT
REGULATIONS.

(a) IN GENERAL.—Except as provided in
subsection (b), no provision of law governing
procurement or public contracts shall be ap-
plicable to the procurement of goods and
services necessary for carrying out the provi-
sions of this title.

(b) EQUAL EMPLOYMENT OPPORTUNITY.—
Subsection (a) shall not relieve any person
entering into a contract under the authority
of this title from complying with any law re-
lating to equal employment opportunity.
SEC. 108. DISTRIBUTION OF SURCHARGES.

All surcharges received by the Secretary
from the sale of coins issned under this title
shall be promptly paid by the Secretary—

(1) in the case of surcharges received in
connection with the sale of the first 500,000
coins issued, to the Jefferson Endowment
Fund, to be used—

(A) to establish and maintain an endow-
ment to be a permanent source of support for
Monticello and its historic furnishings; and

(B) for the Jefferson Endowment Fund’s
educational programs, including the Inter-
national Center for Jefferson Studies; and

(2) in the case of surcharges received in
connection with the sale of all other such
coins, to the Corporation for Jefferson's Pop-
lar Forest, to be used for the restoration and
maintenance of Poplar Forest.

SEC. 109. AUDITS.

The Comptroller General of the United
States shall have the right to examine such
books, records, documents, and other data of
the entities specified in section 108, as may
be related to the expenditures of amounts
paid under section 108.

SEC. 110. FINANCIAL ASSURANCES.

(a) No NET COST TO THE GOVERNMENT.—The
Secretary shall take such actions as may be
necessary to ensure that minting and issuing
coins under this title will not result in any
net cost to the United States Government.

(b) PAYMENT FOR COINS.—A coin shall not
be issued under this title unless the Sec-
retary has received—

(1) full payment for the coin;

(2) security satisfactory to the Secretary
to indemnify the United States for full pay-
ment; or

(3) a guarantee of full payment satisfac-
tory to the Secretary from a depository in-
stitution whose deposits are insured by the
Federal Deposit Insurance Corporation or
the National Credit Union Administration
Board.

TITLE II—U.S. VETERANS
COMMEMORATIVE COINS
SEC. 201. SHORT TITLE.

This title may be cited as the “United
States Veterans Commemorative Coin Act of
1993,

SEC. 202. COIN SPECIFICATIONS.

(a) ONE-DOLLAR SILVER COINS,—

(1) IsSUANCE.—The Secretary of the Treas-
ury (hereafter in this title referred to as the
‘‘Secretary’’) shall issue one-dollar coins of 3
different designs, which shall—

(A) weigh 26.73 grams,;

(B) have a diameter of 1.500 inches; and

(C) contain 90 percent silver and 10 percent
copper,

(2) DESIGNATION OF VALUE AND INSCRIP-
TIONS.—On each coin there shall be a des-
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ignation of the value of the coin, an inscrip-
tion of the year “1994", and inscriptions of
the words ‘‘Liberty”, “In God We Trust',
“*United States of America’, and “E Pluribus
Unum".

(3) DESIGN OF 3 COINS.—

(A) PRISONER-OF-WAR  COMMEMORATIVE
COIN.—1 type of coin issued under this title
shall be a prisoner-of-war commemorative
coin the design of which shall be emblematic
of the experience of Americans who have
been prisoners-of-war.

(B) VIETNAM VETERANS MEMORIAL COM-
MEMORATIVE COIN.—1 type of coin issued
under this title shall be a Vietnam Veterans
Memorial commemorative coin the design of
which shall be emblematic of the Vietnam
Veterans Memorial.

(C) WOMEN IN MILITARY SERVICE FOR AMER-
ICA MEMORIAL COMMEMORATIVE COIN.—1 type
of coin issued under this title shall be
Women in Military Service for America Me-
morial commemorative coin the design of
which shall be symbolic of women's service
in the Armed Forces of the United States.

(4) MAXIMUM NUMBER FOR COINS OF EACH DE-
SIGN.—The Secretary shall issue no more
than 500,000 coins of each design.

(b) LEGAL TENDER.—The coins issued under
this title shall be legal tender, as provided in
section 5103 of title 31, United States Code.

(¢) NumIisMATIC ITEMS.—For purposes of
section 5132(aX1) of title 31, United States
Code, all coins minted under this title shall
be considered to be numismatic items.

SEC. 203. SOURCES OF BULLION.

The Secretary shall obtain silver for the
coins minted under this title only from
stockpiles established under the Strategic
and Critical Minerals Stock Piling Act.

SEC. 204. SELECTION OF DESIGN.

Subject to section 202(a)(3), the design for
the coins authorized by this title shall be—

(1) selected by the Secretary after con-
sultation with the Commission of Fine Arts
and—

(A) in the case of the coin described in sec-
tion 202(a)(3)(B), the Vietnam Veterans Me-
morial Fund; and

(B) in the case of the coin described in sec-
tion 202(a)}3)(C), the Women in Military
Service for America Memorial Foundation,
Incorporated; and

(2) reviewed by the Citizens Commemora-
tive Advisory Committee.

SEC. 205. SALE OF COINS.

(a) SALE PRICE.—The coins issued under
this title shall be sold by the Secretary at a
price equal to the face value, plus the cost of
designing and issuing such coins (including
labor, materials, dies, use of machinery, and
overhead expenses) and the surcharge pro-
vided for in subsection (d).

(b) BULK BSALES.—The Secretary shall
make bulk sales at a reasonable discount.

(¢) PREPAID ORDERS.—The Secretary shall
accept prepaid orders for the coins issued
under this title before the issuance of such
coins. Sales under this subsection shall be at
a reasonable discount to reflect the benefit
of prepayment.

(d) SURCHARGES.—AIIl sales of coins issued
under this title shall include a surcharge of
510 per coin.

SEC. 206. ISSUANCE OF THE COINS.

(a) COMMENCEMENT OF ISSUANCE.—The
coins minted under this title may be issued
beginning May 1, 1994.

(b) TERMINATION OF AUTHORITY.—The coins
authorized under this title may not be mint-
ed after April 30, 1995.

(¢) PROOF AND UNCIRCULATED COINS.—The
coins authorized under this title shall be is-
sued in uncirculated and proof qualities.
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(d) 3-CoIN SETS.—

(1) IN GENERAL.—In addition to any other
manner and form of sales of coins minted
under this title, the Secretary shall make a
portion of such coins available for sale in 3-
coin sets containing 1 of each of the 3 designs
of coins required pursuant to section
202(a)(3).

(2) NUMBER OF SETS.—The number of 3-coin
sets made available pursuant to paragraph
(1) shall be at the discretion of the Sec-
retary.

SEC. 207. GENERAL WAIVER OF PROCUREMENT
REGULATIONS.

(a) IN GENERAL.—Except as provided in
subsection (b), no provision of law governing
procurement or public contracts shall be ap-
plicable to the procurement of goods and
services necessary for carrying out the provi-
sions of this title.

(b) EQUAL EMPLOYMENT OPPORTUNITY.—
Subsection (a) shall not relieve any person
entering into a contract under the authority
of this title from complying with any law re-
lating to equal employment opportunity.
SEC. 208. DISTRIBUTION OF SURCHARGES.

(a) PRISONER-OF-WAR  COMMEMORATIVE
Coins.—Except as provided in subsection (d),
an amount equal to the surcharges received
by the Secretary from the sale of prisoner-of-
war commemorative coins described in sec-
tion 202(a)3)A) shall be promptly paid by
the Secretary in the order that follows:

(1) AMOUNTS TO BE MADE AVAILABLE FOR
CONSTRUCTION OF MUSEUM.—The Secretary of
the Treasury shall make available to the
Secretary of the Interior the first $3,000,000
of such surcharges for the construction of
the Andersonville Prisoner-of-War Museum
in Andersonville, Georgia.

(2) AMOUNTS TO BE PAID TO ENDOWMENT
FUND.—After payment of the amount re-
quired by paragraph (1), the Secretary of the
Treasury shall pay 50 percent of the remain-
ing surcharges to the endowment fund estab-
lished pursuant to section 209(a).

(3) AMOUNTS TO BE PAID TO MAINTAIN NA-
TIONAL CEMETERIES.—After payment of the
amount required by paragraph (1), the Sec-
retary shall pay 50 percent of the remaining
surcharges to the Secretary of Veterans Af-
fairs for purposes of maintaining national
cemeteries pursuant to chapter 24 of title 38,
United States Code.

(b) VIETNAM VETERANS MEMORIAL Com-
MEMORATIVE CoINS.—Except as provided in
subsection (d), an amount equal to the sur-
charges received by the Secretary from the
sale of Vietnam Veterans Memorial com-
memorative coins described in section
202(a)(3)(B) shall be promptly paid by the
Secretary to the Vietnam Veterans Memo-
rial Fund to assist the Fund's efforts to raise
an endowment to be a permanent source of
support for the repair, maintenance, and ad-
dition of names to the Vietnam Veterans Me-
morial.

(c) WOMEN IN MILITARY SERVICE FOR AMER-
ICA MEMORIAL COMMEMORATIVE COINS.—EX-
cept as provided in subsection (d), an amount
equal to the surcharges received by the Sec-
retary from the sale of Women in Military
Service for America Memorial commemora-
tive coins described in section 202(a)}3XC)
shall be promptly paid by the Secretary to
the Women in Military Service for America
Memorial Foundation, Inec., for the purpose
of creating, endowing, and dedicating the
Women in Military Service for America Me-
morial.

(d) SURCHARGES FROM 3-COIN SETS.—In the
case of surcharges derived from the sale of 3-
coin sets pursuant to section 206(d)—

(1) % of such amount shall be distributed
as provided in subsection (a);
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(2) ¥ shall be distributed as provided in
subsection (b); and

(3) % shall be distributed as provided in
subsection (c).

SEC. 209. ANDERSONVILLE PRISONER-OF-WAR
MUSEUM ENDOWMENT FUND.

(a) ESTABLISHMENT.—There is hereby es-
tablished in the Department of the Interior
an endowment fund (hereinafter in this sec-
tion referred to as the **fund’) to be adminis-
tered by the Secretary of the Interior and to
consist of the amounts deposited under sub-
section (b).

(b) DEPOSIT INTO FUND.—

(1) DEPOSIT FROM SURCHARGES.—There shall
be deposited into the fund such amounts that
are paid by the Secretary under section
208(a)(2).

(2) INVESTMENT.—The Secretary of the In-
terior shall have the authority to invest the
portion of the fund that is not, in the deter-
mination of such Secretary, required to meet
the current needs of the fund, in obligations
of the United States or in obligations guar-
anteed as to the principal and interest by the
United States. In making such investments,
the Secretary of the Interior shall select ob-
ligations having maturities suitable to the
needs of the fund.

(¢) EXPENDITURES.—The Secretary of the
Interior may use the amounts deposited in
the fund under this title to pay for the main-
tenance of the Andersonville Prisoner-of-War
Museum in Andersonville, Georgia.

SEC. 210. AUDITS.

The Comptroller General of the United
States shall have the right to examine such
books, records, documents, and other data of
the entities specified in section 208, as may
be related to the expenditures of amounts
paid under section 208.

SEC. 211. FINANCIAL ASSURANCES.

(a) No NET COST TO THE GOVERNMENT.—The
Secretary shall take such actions as may be
necessary to ensure that minting and issuing
coins under this title will not result in any
net cost to the United States Government.

(b) PAYMENT FOR CoINS.—A coin shall not
be issued under this title unless the Sec-
retary has received—

(1) full payment for the coin;

(2) security satisfactory to the Secretary
to indemnify the United States for full pay-
ment; or

(3) a guarantee of full payment satisfac-
tory to the Secretary from a depository in-
stitution whose deposits are insured by the
Federal Deposit Insurance Corporation or
the National Credit Union Administration
Board.

TITLE III—REFORM OF COMMEMORATIVE
COIN PROGRAMS
SEC. 301. SENSE OF CONGRESS RESOLUTION.

(A) FINDINGS.—The Congress hereby makes
the following findings:

(1) Congress has authorized 18 commemora-
tive coin programs in the 9 years since 1984.

(2) There are more meritorious causes,
events, and people worthy of commemora-
tion than can be honored with commemora-
tive coinage.

(3) Commemorative coin legislation has in-
creased at a pace beyond that which the nu-
mismatic community can reasonably be ex-
pected to absorb.

(4) It is in the interests of all Members of
Congress that a policy be established to con-
trol the flow of commemorative coin legisla-
tion.

(b) DECLARATION.—It is the sense of the
Congress that the Committee on Banking,
Finance and Urban Affairs of the House of
Representatives and the Committee on
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Banking, Housing, and Urban Affairs of the
Senate should not report or otherwise clear
for consideration by the House of Represent-
atives or the Senate legislation providing for
more than 2 commemorative coin programs
for any year, unless the committee deter-
mines, on the basis of a recommendation by
the Citizens Commemorative Coin Advisory
Committee, that extraordinary merit exists
for an additional commemorative coin pro-
gram.

SEC. 302. REPORTS BY RECIPIENTS OF COM-

MEMORATIVE COIN SURCHARGES.

(a) QUARTERLY FINANCIAL REPORT.—

(1) IN GENERAL.—Each person who receives,
after the date of the enactment of this Act,
any surcharge derived from the sale of com-
memorative coins under any Act of Congress
shall submit a guarterly financial report to
the Director of the United States Mint and
the Comptroller General of the United States
describing in detail the expenditures made
by such person from the proceeds of the sur-
charge.

(2) INFORMATION TO BE INCLUDED.—The re-
port under paragraph (1) shall include infor-
mation on the proportion of the surcharges
received during the period covered by the re-
port to the total revenue of such person dur-
ing such period, expressed as a percentage,
and the percentage of total revenue during
such period which was spent on administra-
tive expenses (including salaries, travel,
overhead, and fund raising).

(3) DUE DATES.—Quarterly reports under
this subsection shall be due at the end of the
30-day period beginning on the last day of
any calendar quarter during which any sur-
charge derived from the sale of commemora-
tive coins is received by any person.

(b) FINAL REPORT.—Each person who re-
ceives, after the date of the enactment of
this Act, any surcharge derived from the sale
of commemorative coins under any Act of
Congress shall submit a final report on the
expenditures made by such person from the
proceeds of all surcharges received by such
person, including information described in
subsection (a)(2), before the end of the 1-year
period beginning on the last day on which
sales of such coins may be made.

SEC. 303. GAO REPORTS TO CONGRESS.

Before the end of the l-year period begin-
ning on the last day on which sales of com-
memorative coins may be made under the
Act of Congress which authorized such coins,
the Comptroller General of the United States
shall submit a financial accounting state-
ment to the Congress on the payment of any
surcharges derived from the sale of such
coins and the use and expenditure of the pro-
ceeds of such surcharges by any recipient
(other than a recipient which is an agency or
department of the Federal Government)
based on the reports filed by such recipient
with the Comptroller General in accordance
with section 302 and any audit of such recipi-
ent which is conducted by the Comptroller
General with respect to the use and expendi-
ture of such proceeds.

The SPEAKER pro tempore (Mr.
PETE GEREN of Texas). Pursuant to the
rule, the gentleman from Massachu-
setts [Mr. KENNEDY] will be recognized
for 20 minutes, and the gentleman from
California [Mr. McCANDLESS] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. KENNEDY].

Mr. KENNEDY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am honored to offer
H.R. 3548 with some of the most distin-
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guished Members of this House: the
gentleman from Texas [Mr. GONZALEZ],
the gentleman from Mississippi [Mr.
MONTGOMERY], the gentleman from
Michigan [Mr. BonNIOR], the gentleman
from Florida [Mr. PETERSON], the gen-
tleman from Virginia [Mr. PAYNE], the
gentlewoman from California [Ms. Wa-
TERS], and the gentleman from Penn-
sylvania [Mr. RIDGE].

I also wanted to thank in particular
the gentleman from California [Mr.
McCanDLESS] for all of the help and
support that he has been and the tre-
mendous leadership that he has shown
on the Subcommittee on Consumer
Credit and Insurance of the Committee
on Banking, Finance and Urban Af-
fairs. I want to thank him very much
for all the support that he has provided
us over the last several months on a
number of different issues.

Mr. Speaker, this carefully crafted
piece of legislation authorizes the
minting of coins to honor the men and
women who have valiantly served our
country in times of war, and to com-
memorate the achievements of Thomas
Jefferson. It also institutes several
much-needed reforms in the way that
commemorative coin programs are cur-
rently conducted. I will leave it to
other speakers to describe the impor-
tant causes this bill serves.

The four commemorative programs
contained in this legislation were in-
troduced earlier in this session as sepa-
rate bills. Each received well in excess
of the 218 signatures needed for consid-
eration by the Subcommittee on
Consumer Credit and Insurance, which
I chair. A hearing on the bills was held
earlier this month.

Let me briefly describe this legisla-
tion in more detail. First, it com-
memorates the heroic sacrifices made
by our Nation's prisoners of war by al-
lowing the proceeds of coin sales to be
used to build and maintain a Prisoner-
of-War Museum in Andersonville, GA. I
want to acknowledge the efforts and vi-
sion of Mr. PETERSON to bring this leg-
islation before the House today. He has
distinguished himself not only as a
Member of Congress, but as a decorated
veteran and former prisoner of war.

Second, it brings some much-de-
served and long-overdue recognition to
the 1.8 million women veterans of
America. It is an unfortunate fact of
our Nation’s history that the achieve-
ments of women veterans are only now
beginning to get the recognition they
deserve. This legislation will take a
small but important step toward cor-
recting the historical record. Coin sale
proceeds will be used to help build a
women's veterans memorial in Arling-
ton National Cemetery, so that this
and future generations will recall the
contributions made by women to pro-
tecting our democratic way of life. 1
want to express my thanks to Chair-
man MONTGOMERY, who is the principal
sponsor of this legislation. I also want
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to commend Ms. WATERS, who has been
a passionate advocate for this memo-
rial on the Banking Committee.

Third, this bill helps to preserve and
maintain the Vietnam Veterans Memo-
rial. This memorial is the single most
visited monument in Washington. It is
an extraordinary place of remem-
brance, where the people our Nation
come to recall and come to terms with
the pain and loss of the Vietnam war.
The memorial is in serious need of re-
pair, and this legislation will raise
funds needed to preserve the power of
its impact for decades to come. I want
to offer thanks to Mr. BONIOR and Mr.
RIDGE for their efforts to preserve this
important symbol of our Nation’s his-
tory.

Fourth, H.R. 3548 commemorates the
achievements of the genius of our de-
mocracy, Thomas Jefferson. Funds
raised will help restore and preserve
Monticello, Jefferson’s home located in
Charlottesville, VA. This building is
the only home in America ever named
to UNESCO's World Heritage List,
which includes such treasures as the
Taj Mahal, Versailles, and the Great
Wall of China. It is a priceless piece of
our heritage, and H.R. 3548 will ensure
that it is preserved for generations to
come.

Mr. Speaker, during my brief service
as chairman of the subcommittee that
is responsible for coinage matters, I
have learned more than I ever thought
there was to learn about coins. Thanks
to the efforts of the coin collecting
community, I have become aware of
the need to reform the commemorative
coin process. This legislation attempts
to respond to their concerns. It ex-
presses the sense of the Congress that
no more than two coin programs
should be enacted in any one year. This
limit will help to ensure that the coin
market does not become saturated, so
that coins like the ones we are voting
on today will continue to be bought by
coin collectors, who purchase an aver-
age of 90 percent of all commemorative
coins. In addition, the bill requires or-
ganizations receiving the proceeds of
coin sales to submit quarterly financial
reports to the mint and the General
Accounting Office, and to submit them-
selves to GAO audits. These organiza-
tions are currently subject to little, if
any, Government oversight. Recent
news reports have revealed that one
foundation—established to build a me-
morial to the Battle of Normandy—has
spent 90 percent of its money on travel,
entertainment, fundraising, and per-
sonal expenses. At this point, it may
never build the Normandy Memorial.
H.R. 3548 will prevent this kind of
abuse, and ensure that the money
raised from coins is used for the pur-
poses intended. I want to particularly
thank Mr. McCCANDLESS, the ranking
member of the Consumer Subcommit-
tee, for his input into these reform pro-
visions.

CONGRESSIONAL RECORD—HOUSE

In closing, let me say that this legis-
lation will not cost taxpayers a dime.
In fact, I expect that the coins will sell
out completely, in which case a share
of the profits will go toward reducing
the national debt. I urge my colleagues
to support this legislation.

0 1520

Mr. Speaker, I reserve the balance of
my time.

Mr. MCCANDLESS. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, as the ranking Repub-
lican member of the Subcommittee on
Consumer Credit and Insurance, which
has jurisdiction over commemorative
coinage issues, I would like to say a
few words about the Commemorative
Coin Act of 1993.

I will not use my time to comment
on titles I and II of the bill other than
to say that they authorize the mint to
strike four commemorative coins:

A coin to commemorate the 250th an-
niversary of the birth of Thomas Jef-
ferson;

A coin to commemorate Americans
who have been prisoners of war;

A coin to commemorate the 10th an-
niversary of the Vietnam Veterans Me-
morial; and

A coin to commemorate the Women
in Military Service for America Memo-
rial.

Since I know that my colleagues will
address the specifics of each of the four
commemorative coins, I will limit my
remarks to title III of the bill.

The provisions of title III are abso-
lutely essential to ensuring the contin-
ued success of commemorative coin

programs.
First, title III includes a sense of the
Congress resolution that Congress

should not pass enabling legislation for
more than two commemorative coin
programs per year unless otherwise ad-
vised by the Citizens Commemorative
Coin Advisory Committee. The com-
mittee was established in the 102d Con-
gress to comment on the selection of
subjects and designs for commemora-
tive coins. This provision recognizes
the limited manufacturing capability
of the mint and the limited purchasing
power of those who are interested and
purchase commemorative coins.

Second, title III of the bill will re-
quire those organizations who benefit
from the sale of commemorative coins
to submit quarterly financial state-
ments and a final report to the mint,
This provision will ensure that the pur-
poses for which enabling legislation is
passed are realized.

Finally, title III will require the Gen-
eral Accounting Office to submit to
Congress a final review of a recipient
organization’s financial activities.
Like the one to require quarterly fi-
nancial statements, this provision is
necessary to ensure that moneys gen-
erated through the sale of commemora-
tive coins are not squandered.
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Mr. Speaker, I know that some of my
colleagues are anxious to talk about
the merit of the four commemorative
coins that this bill authorizes.

Mr. Speaker, I reserve the balance of
my time.

Mr. KENNEDY. Mr. Speaker, I yield 4
minutes to the gentleman from Mis-
sissippi [Mr. MONTGOMERY], to talk
about the Women’s Memorial. I just
want to say to the gentleman from
Mississippi how much we appreciate all
of his help and hard work and that of
his staff in helping to put this memo-
rial together. I also want to say to the
gentleman how much we appreciate the
contributions of Gen. Wilma Vaught,
who has been so tremendously helpful
in bringing this issue before the Con-
gress of the United States.

Mr. MONTGOMERY. Mr. Speaker, I
want to thank the gentleman from
Massachusetts for his kind remarks.

Mr. Speaker, I rise in strong support
of H.R. 3548, I want to thank my friend,
the gentleman from Massachusetts
[Mr. KENNEDY] chairman of the Sub-
committee on Consumer Credit and In-
surance, for his role in getting this im-
portant measure to the floor. Joe is
also a member of the Veterans' Affairs
Committee and a strong advocate for
veterans and their families. I also want
to thank the gentleman from Califor-
nia [Mr. McCANDLESS], ranking minor-
ity member, for his support.

I am especially pleased that Mr. KEN-
NEDY’S bill, of which I am a proud co-
sponsor, includes several provisions
which authorize the minting of coins in
commemoration of the deeds of U.S.
veterans. The bill contains a measure I
introduced which would direct the Sec-
retary of the Treasury to issue coins
symbolic of women’s service in the
Armed Forces. The sale of these coins
will be crucial in the effort to raise
funds to build a long overdue memorial
to all women who have served America
in uniform.

Mr. Speaker, the Women in Military
Service for America Memorial, which
will be constructed at the main gate of
Arlington National Cemetery and dedi-
cated in 1996, will recognize the patri-
otism and courage of the 1.8 million
women who have served our country in
Somalia, the Persian Gulf, Vietnam,
Korea, World Wars I and II, and United
States conflicts dating back to the
American Revolution, as well as those
who have served in peacetime.

The Congress authorized the memo-
rial in 1986 in Public Law 99-610, and
the Women in Military Service for
America Memorial Foundation was
designated as administrator of this
project. Under the outstanding leader-
ship of Gen. Wilma Vaught, the founda-
tion has been working to educate the
public about the role of women in the
military and has taken actions nec-
essary to construct the memorial. The
Federal approval agencies have all
unanimously and enthusiastically ap-
proved the design. The proceeds from
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the sale of these coins will help assure
funding to construct the memorial.

Both the memorial and the coins will
be tangible reminders to this and fu-
ture generations of the contributions
that women have made in defending
and serving our country. Women have
served the cause of freedom under dif-
ficult and dangerous circumstances as
nurses, scouts, couriers, switchboard
operators, stenographers, translators,
pilots, and gunner’s mates. A number
have been highly decorated, including
combat-related awards, some were pris-
oners of war, and some remain buried
in U.S. cemeteries overseas. They all
have been important to both wartime
and peacetime efforts. We owe them a
great debt for their contributions. The
women who have served in our Armed
Forces have earned a special place of
distinction in our history and our
hearts. I urge favorable consideration
of HR. 3548, to commemorate the
proud tradition of service rendered by
women in the military.

I also want to express my support for
the other veteran-related coin provi-
sions in this bill. I commend the distin-
guished gentleman from Florida [Mr.
PETERSON], for his efforts to com-
memorate the experiences of Ameri-
cans who have been prisoners of war.
Having been a prisoner of war in Viet-
nam for 6% years, PETE understands,
all too well, the sacrifices these coura-
geous individuals have made in service
to their country.

I am also pleased to see in this bill a
provision authorizing the minting of a
coin in observance of the 10th anniver-
sary of the Vietnam Veterans’ Memo-
rial. As you know, Mr. Speaker, the
Vietnam Veterans’ Memorial, often re-
ferred to as the wall, is the most vis-
ited monument in Washington, with
more than 2.5 million visitors annu-
ally. The wall has had a profound effect
in healing the wounds of controversy
and bitterness caused by the Vietnam
war.

Mr. Speaker, I commend the gen-
tleman from Massachusetts [Mr. KEN-
NEDY], the Banking Committee, and
the authors of these coin provisions.

I urge my colleagues to support the
bill’'s passage.

Mr. McCANDLESS. Mr. Speaker, I
yvield 4 minutes to the distinguished
gentleman from Pennsylvania [Mr.
RIDGE].

Mr. RIDGE. Mr. Speaker, I thank the
gentleman for yielding me the time.

Mr. Speaker, I rise in strong support
of H.R. 3548. I would like to commend
JOE KENNEDY and AL MCCANDLESS, re-
spectively the chairman and ranking
minority member of the Subcommittee
on Consumer Credit and Insurance, for
moving this bill so expeditiously.

This bill authorizes the Secretary of
the Treasury to establish two com-
memorative coin programs. One that
would honor Thomas Jefferson and the
second to recognize three deserving
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veterans’ groups—former prisoners of
war, Vietnam veterans, and women
who have served in military service.
All those that this legislation com-
memorates are in one way or another
representative of the principles that
this country was not only founded
upon, but continues to promote.

No one in this body has to be re-
minded of the contributions that
Thomas Jefferson made in creating
America’s democratic system of gov-
ernment. His ideals and beliefs have
reached far beyond America’s border,
even before we had a free-trade agree-
ment with our neighbors.

But the beliefs and values that
Thomas Jefferson promoted could not
have continued to grow and flourish in
this country and throughout the world,
as they have, if it was not for those
Americans that serve in this country’s
military. The provision regarding the
Vietnam Veterans Memorial, in this
bill, is the same as the language of
H.R. 1608, the 1994 Vietnam Veterans
Memorial Commemorative Coin Act,
which DAvVID BoONIOR and I introduced
earlier this year.

I strongly believe that the Vietnam
Veterans Memorial, commonly known
as the Wall, is deserving of such com-
memoration. Vietnam was the longest
war in the history of our Nation, last-
ing from July 1957 to May 1975. Each of
the 2.5 million men and women who
served in the military in Vietnam en-
dured a unique experience and each re-
members in an individual and personal
way that experience 20 years later—
myself included.

The wall welds these experiences to-
gether to remind all Americans of who
can be lost when a country goes to war.
It allows all Americans to remember
and pay their respects to over 58,000
men and women that died in service to
their country. It is also a reminder to
us that there are still 2,266 persons list-
ed as mission in action.

A coin commemorating the Vietnam
Veterans Memorial will once again rec-
ognize these brave soldiers and the ul-
timate sacrifice they have made for
their country. This legislation will also
be an opportunity for the United
States Government to pay special trib-
ute to those that wore the country’s
uniform during the Vietnam-era.

The wall is the most visited memo-
rial in the United States. Many of
these visitors leave personal mementos
at the base of the memorial in remem-
brance of those who were killed in the
war. In this way, the Wall helps to heal
the wounds caused by the Vietnam war.
Now it is time for us to help the Viet-
nam Veterans Memorial.

The wall was built by Vietnam veter-
ans who raised the funds entirely from
private sources. Current expenses for
the Memorial's upkeep continue to be
the responsibility of the Vietnam Vet-
erans Memorial Fund [VVMF]. In 1992
alone, the VVMF spent $200,000 to re-
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pair the memorial. H.R. 3548 would
raise private money for this purpose
and permanently endows a trust to do
80.

Mr. Speaker, I once again would like
to thank Chairman KENNEDY for bring-
ing this bill to the floor today. Not
only because of recognition it gives to
Vietnam veterans, but also because it
honors Thomas Jefferson, it honors the
brave Americans that are former pris-
oners of war, and it honors the women
that have contributed to and sacrificed
for our country through their service
in the Armed Forces.

I urge all of my colleagues to support
this bill.

0 1530

Mr. KENNEDY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just like to say
on behalf of all of those who worked so
hard on behalf of this coin, as the gen-
tleman from Michigan [Mr. BONIOR] is
well aware, Jan Scruggs deserves a
great deal of credit for the steadfast
commitment that he has shown to
Vietnam veterans throughout the last
dozen years of his life and particularly
for the fine job he has done in making
the memorial a reality. We very much
appreciated his efforts.

Mr. RIDGE. Mr. Speaker, will the
gentleman yield?

Mr. KENNEDY. I am happy to yield
to the gentleman from Pennsylvania.

Mr. RIDGE. I certainly wanted to be
associated in a public way with the
gentleman's recognition of Jan's ef-
forts, not only in founding and getting
the coalition together to create the
memorial but his continuing effort to
see that we can maintain it.

I thank the gentleman.

Mr. KENNEDY. He is a terrific fel-
low.

Mr. Speaker, I yield 3% minutes to
the gentleman from Michigan [Mr.
BONIOR].

Mr. BONIOR. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I thank the gentleman from
Pennsylvania [Mr. RIDGE] for all of the
diligence and effort on behalf of the
Commemorative Coins Act and par-
ticularly the Ilegislation that deals
with the Vietnam Veterans Memorial.

Mr. Speaker, I rise in strong support
of the Commemorative Coins Act.

This legislation directs the Secretary
of the Treasury to mint four coins to
commemorate Vietnam veterans,
women in military service, prisoners-
of-war, and Thomas Jefferson.

It also follows the Mint's rec-
ommendation that the three coins hon-
oring military service, prisoners-of-
war, and Thomas Jefferson.

It also follows the Mint's rec-
ommendation that the three coins hon-
oring military service be marketed to-
gether as a three coin set, but allows
them to be sold individually.
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I believe this is a reasonable ap-
proach and commend Chairman KEN-
NEDY and ranking member MCCAND-
LESS for their leadership.

Each of these commemorative coin
bills benefits a project that is in urgent
need of assistance. We must pass this
legislation through both chambers this
year to ensure a minting date of 1994.

While each project is worthwhile and
stands on its own merits, I would like
to speak briefly about the Vietnam
Veterans Memorial.

When I first came to Congress in 1977,
I joined with several of my colleagues
in founding the Vietnam-era veterans
in Congress.

We believed that we must heal the
wounds of the Vietnam war and bring
torn generations together.

We were dedicated to building a me-
morial in the Nation's Capital for Viet-
nam veterans. Today, the Vietnam
Veterans Memorial, built and main-
tained by private donations, is the
most visited memorial in the country.
Every person who visits the wall,
young or old, leaves with an awareness
that history books can never teach.

Most importantly, the wall was built
to heal.

Mr. Speaker, I had the honor of par-
ticipating in the Memorial Day serv-
ices at the wall this year. I heard nurse
Janis Nark struggle to hold back the
tears as she told of how the memorial
helped her get over the painful wounds
of war,

I heard all-pro football player Derek
Thomas who did not want to leave the
podium on this, his first visit to the
wall talk proudly of his father whose
name is engraved there.

Through the years we have seen the
memorial help do what we set out to
do—help to heal the wounds of a divi-
sive war.

Now the wall needs our help. A June
1990 report by Carla Corbin of the
American Institute of Architects iden-
tified cracks on 19 of the panels, chips
on four panels, and many other panels
nicked and permanently scratched.

Mr. Speaker, the Vietnam Veterans
Memorial Coin Act will provide a per-
manent maintenance endowment for
the memorial to ensure that the wall
will be standing for generations to
come.

More importantly, the coin itself will
help in the healing process. While
many coin collectors will purchase the
coin, the market is much larger. Think
of the Vietnam veterans, their friends
and families who will buy these coins
to support the wall, and help them en-
sure that their children and grand-
children never forget the Vietnam war.

The remarkable men and women who
served our country can teach each of us
about bravery, sacrifice, and courage.
We must make sure that our children
and our Nation always remember them,
because, in the end, that is the highest
tribute we can pay.
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And that is why, Mr. Speaker, 321 of
my colleagues in the House and 71
Members of the Senate support a com-
memorative coin for the Vietnam Vet-
erans Memorial. I urge my colleagues
in both bodies to pass this bill before
we adjourn this first session of Con-
gress, and give the wall that heals the
help it needs.

Mr. Speaker, again, I thank my
friend, the gentleman from Massachu-
setts [Mr. KENNEDY], and the gen-
tleman from California [Mr. MCCAND-
LESS], the gentleman from Pennsylva-
nia [Mr. RIDGE], Jan Scruggs, and the
gentleman from Florida [Mr. PETER-
sON], and all the people who partici-
pated for their help in this endeavor.

Mr. McCANDLESS. Mr. Speaker, I
yield 2 minutes to the gentleman from
Georgia [Mr. BISHOP].

Mr. BISHOP. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, let me rise in strong
support of H.R. 3548, and let me take
this opportunity to commend the
chairman of the subcommittee, the
ranking member, the chairman of the
V.A. Committee, the gentleman from
Florida [Mr. PETERSON], for the hard
work they put into this legislation. Let
me also thank a lot of other individ-
uals who have contributed greatly to
this, the veterans’ service organiza-
tions from across this country, and
many, many veterans have worked
hard to see that our prisoners of war
are given an appropriate museum com-
memorating all of the prisoners of war
in this country’s history.

One of the groups that is selected to
be honored through this commemora-
tive resolution are the POW's at the
Andersonville POW Museum in Ander-
sonville, GA.

I want to thank the Chamber of Com-
merce of Americus and Sumter Coun-
ties, and I would like to thank all of
the veterans’ service organizations who
have contributed so much.

The Aviation Museum at Warner
Robins, the Infantry Museum at Fort
Benning, GA, will now be joined by the
Andersonville POW Museum in Ander-
sonville, Ga.

We want to thank all of those who
have helped, and we certainly urge all
of our colleagues to support this legis-
lation.

Mr. KENNEDY. Mr. Speaker, I yield 3
minutes to the gentleman from Florida
[Mr. PETERSON].

Mr. Speaker, I just want to say to the
gentleman from Florida [Mr. PETER-
sON] how delighted I was to work with
Bill and Ethel Bearisto of Massachu-
setts who have done yeoman’'s work in
advocating for this coin, and I should
acknowledge the efforts of the gen-
tleman from Florida [Mr. PETERSON]
and the gentleman from Georgia [Mr.
BIsSHOP] in being very, very strong ad-
vocates of pursuing this coin. I thank
them very much for their help.
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Mr. PETERSON of Florida. Mr.
Speaker, I rise today in strong support
of H.R. 3548. I would like to thank the
chairman of the Committee on Bank-
ing, Housing and Urban Affairs, Mr.
GONZALEZ, ranking member Mr.
MCCANDLESS, and the chairman of the
Subcommittee on Consumer Credit and
Insurance, Mr. KENNEDY for working so
hard to bring this legislation to the
floor today.

1 introduced the Prisoner of War
[POW] Commemorative Coin Act in the
102d and 103d Congresses on behalf of
our Nation's POW's of all wars. It was
my intent to create a permanent phys-
ical symbol in honor of these brave
men and women who served their Na-
tion under severe duress and pain.

It is unusual for our Nation to not
adequately acknowledge the sacrifices
of these heroes in a permanent sym-
bolic manner. My bill will correct that
oversight and recognize the sacrifices
of those Americans who survived the
ordeal of captivity in a foreign prison
and those who died there giving of
themselves the supreme sacrifice in the
defense of their country.

While the primary purpose of the
POW coin is to serve as the Nation’s
symbol of gratitude to our POW's; pro-
ceeds from its sale will also serve as a
funding vehicle to complete construc-
tion on the National POW Museum lo-
cated at the Andersonville National
Historic Site in Georgia. The comple-
tion of this museum will allow all
Americans to better understand the
sacrifices of our POW's and provide a
depository for historical data related
to their experience.

Because there have been several
coins introduced this year honoring
military service, Chairman KENNEDY in
coordination with the U.S. Mint has
determined that it would be best to
combine the three veterans coins—the
Prisoner of War commemorative coin,
the Vietnam Veterans Memorial com-
memorative coin, and the Women In
Military Service For America Memo-
rial commemorative coin—together as
a three-coin set. By marketing the
coins as a set, we will prevent a glut of
coins into the market at one time. The
legislation also allows each coin to be
sold individually, permitting individ-
ual organizations to purchase, in quan-
tity, the coin that represents their spe-
cial interest. The Thomas Jefferson
commemorative coin, which is also in-
cluded in this bill, will be marketed
separately.

My POW coin which has 253 cospon-
sors has strong bipartisan support in
both bodies as well as the public sup-
port of the American Ex-Prisoners of
War, Defenders of Bataan and Corregi-
dor, Korean Ex-Prisoners of War, NAM-
POWs, League of Families, and other
individual unit organizations.

Mr. Speaker, although each coin was
originally introduced as separate legis-
lation, I believe combining the coins
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into one bill is an excellent com-
promise. I urge my colleagues to vote
‘‘yes’’ on this important legislation
today.
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Mr. McCANDLESS. Mr. Speaker, I
reserve the balance of my time.

Mr. KENNEDY. Mr. Speaker, I yield 2
minutes to the gentleman from the
great State of Virginia [Mr. PAYNE]. I
also want to thank Mr. PAYNE for
bringing in a fine individual, Dan Jor-
dan, from Monticello, who has been
doing tremendous work on behalf of
the Thomas Jefferson Memorial.

Mr. PAYNE of Virginia. Mr. Speaker,
I thank the gentleman for yielding this
time to me, and I rise in strong support
of H.R. 3548. Mr. Speaker, I want to
give special thanks to the chairman of
the subcommittee, the gentleman from
Massachusetts [Mr. KENNEDY], whose
efforts have made this coin bill a re-
ality.

I also want to thank the gentleman
from California [Mr. McCANDLESS] for
his fine work on this bill.

Mr. Speaker, I am particularly
pleased to endorse title I of the bill,
which was originally introduced as
H.R. 789, and authorizes the minting of
a coin commemorating 1993 as the
250th anniversary of Thomas Jeffer-
son’'s birth.

H.R. 789 was carefully drafted to en-
sure a successful sales program at no
cost to the U.S. Treasury. Proceeds
from the $10 surcharge per coin will be
used to support two important Jeffer-
sonian properties, Monticello and Pop-
lar Forest.

Monticello is the only American
home ever named to UNESCO’s World
Heritage List. Monticello’s share of the
proceeds will fund its first general en-
dowment and advance its primary mis-
sion of education and preservation. The
endowment will support structural re-
pairs to the property itself, acquisition
of Jefferson’s personal possessions and
educational scholarships.

Poplar Forest was designed and built
by Thomas Jefferson as his personal re-
treat. It was struck twice by fire and
underwent renovations that changed
its style and appearance. Painstaking
research was required to establish ex-
actly what the House looked like in
Jefferson’s time. Now supporters are in
a race against time to proceed with
restoration before the building suffers
irreparable structural damage. The
proceeds from the sale of this coin will
provide an invaluable boost to the pri-
vate fundraising effort supporting this
project.

Mr. Speaker, Mr. Jefferson's monu-
mental achievements are well known
to all of us here. Fifty years ago when
this Nation commemorated the 200th
anniversary of Thomas Jefferson's
birth, Congress passed legislation au-
thorizing the construction of the Jef-
ferson Memorial here in Washington. I
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believe authorizing the minting of a
commemorative coin in his honor,
whose proceeds will help restore and
preserve the homes he designed and
treasured, is an appropriate way for
Congress to honor the 250th anniver-
sary of his birth.

I urge my colleagues to support this
legislation.

Mr. Speaker, we have no further re-
quests for time, and I yield back the
balance of my time.

Mr. KENNEDY. Mr. Speaker, I yield
the final 2 minutes to a gentlewoman
who always speaks with a strong mind
and a strong voice, the gentlewoman
from California [Ms. WATERS].

Ms. WATERS. Mr. Speaker, I rise in
support of H.R. 3548, the Commemora-
tive Coins Act. I congratulate the
chairman of the Veterans Affairs Com-
mittee, Mr. MONTGOMERY, as well as
the chairman of the Subcommittee on
Consumer Credit and Insurance, Mr.
KENNEDY, for bringing this legislation
to the floor.

All of the projects supported by these
coins; are special and important—how-
ever, I would like to focus my com-
ments on one particular coin—the
Women in Military Service Commemo-
rative Coin—that is authorized by this
legislation. In 1986, Congress passed
legislation authorizing the construc-
tion of a monument in honor of all
women who have served in the mili-
tary—from the time of the Revolution-
ary War to the days of Desert Storm.
Fourteen million dollars is needed be-
fore the ground can be broken for the
memorial. So far only $1.5 million has
been raised.

The surcharge from the sale of these
commemorative coins will go to the
Women's Memorial Building Fund. An
enormous amount of work has gone
into raising funds for the memorial, as
well as collecting signatures in support
of the coin. It is crucial that the me-
morial receive the moneys which will
be generated by the sale of these coins
this year so that construction of the
memorial can begin on time.

Mr. Speaker, this memorial will not
be an ordinary ome. It will tell the
story of what these brave women have
done. The memorial will house an edu-
cational center with a computer con-
taining a register—complete with the
pictures and stories of women who
have served the U.S. Military. To date,
nearly 100,000 women veterans have
come forward to share their stories and
memories for inclusion in the memori-
al’'s computer data base.

There are currently 1.2 million living
women veterans and 400,000 women on
active duty in the Guard and the Re-
serves. An estimated 100,000 to 200,000
women have died for this country since
the Revolutionary War. For too long
we have ignored their legacy and their
example. It is long past time that they
stand recognized alongside their broth-
ers-in-arm.
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Mr. Speaker, I urge my colleagues to
join me in honoring the service of these
brave women and to preserve their leg-
acy by voting to pass H.R. 3548, the
Commemorative Coins Act.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The time of the gen-
tleman from Massachusetts [Mr. KEN-
NEDY] has expired.

The question is on the motion offered
by the gentleman from Massachusetts
[Mr. KENNEDY] that the House suspend
the rules and pass the bill, H.R. 3548.

The question was taken.

Mr. KENNEDY. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule I,
and the Chair's prior announcement,
further proceedings on this motion will
be postponed.

00 1550

NATIONAL NARCOTICS LEADER-
SHIP ACT AMENDMENTS OF 1993

Mr. CONYERS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1926) to amend the National Nar-
cotics Leadership Act of 1988 to extend
and authorize appropriations for the
Office of National Drug Control Policy
as amended.

The Clerk read as follows:

H.R. 1926

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION I. SHORT TITLE.

This Act may be cited as the ''National Nar-
cotics Leadership Act Amendments of 1993"".
SEC. 2. IMPLEMENTATION OF NATIONAL DRUG

CONTROL STRATEGY.

Section 1003(c) of the National Narcotics
Leadership Act of 1988 (21 U.8.C. 1502(c)) is
amended—

(1) by redesignating paragraphs (5), (6), and
(7) as paragraphs (6), (7), and (8), respectively;
and

(2) by inserting after paragraph (4) the follow-
ing:

“{5) The Director may require the inclusion,
in the budget submission to the Office of Man-
agement and Budget by any National Drug
Control Program agency, of funding requests for
specific initiatives that are consistent with the
President's priorities for the National Drug Con-
trol Strategy and certifications made pursuant
to paragraph (3)."".

SEC. 3. REPORT ON REPROGRAMMING; OFFICE
PERSONNEL RESTRICTION.

fa) REPORT ON REPROGRAMMING.—Section
1003(c)(7) of the National Narcotics Leadership
Act of 1988, as redesignated by section 2(1) of
this Act, is amended to read as follows:

“(7) The Director shall report to the Congress
on a guarterly basis regarding the need for any
reprogramming or transfer of appropriated
funds in an amount greater than $5,000,000 for
National Drug Control Program activities.".

(b) OFFICE PERSONNEL RESTRICTION.—Section
1003 of the National Narcotics Leadership Act of
1988 (21 U.S5.C. 1502) is amended by adding at
the end the following:

“(f) PROHIBITION ON POLITICAL CAMPAIGN-
ING.—A Federal officer in the Office of National
Drug Control Policy who is appointed by the
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President, by and with the advice and consent
of the Senate, may not participate in Federal
election campaign activilies, except that such an
official is not prohibited by this subsection from

making contributions to individual can-

didates."'.

SEC. 4. NATIONAL DRUG CONTROL STRATEGY
OUTCOME MEASURES.

Section 1005(a) of the National Narcotics
Leadership Act of 1988 (21 U.S.C. 1504(a)) is
amended—

(1) in paragraph (2)(A) by inserting “‘and the
consequences of drug abuse” after “drug
abuse’; and

(2) by amending paragraph (4) to read as fol-
lows:

“(4) The Director shall include with each Na-
tional Drug Control Strategy an evaluation of
the effectiveness of Federal drug control during
the preceding year. The evaluation shall include
an assessment of Federal drug control efforts,
including—

“(A) assessment of the reduction of drug use,
including estimates of drug prevalence and fre-
quency of use as measured by national, State,
and local surveys of illicit drug use and by other
special studies of—

(i) high-risk populations, including school
dropouts, the homeless and transient, arrestees,
parolees, and probationers, and juvenile
delinquents; and

“(if) drug use in the workplace and the pro-
ductivity lost by such use;

“(B) assessment of the reduction of drug
availability, as measured by—

“fi) the quantities of cocaine, heroin, and
marijuana available for con ption in the
United States;

**(ii) the amount of cocaine and herpin enter-
ing the United States;

*(iii) the number of hectares of poppy and
coca cultivated and destroyed;

**(iv) the number of metric tons of heroin and
cocaine seized;

“(v) the number of cocaine processing labs de-
stroyed;

“(vi) changes in the price and purity of heroin
and cocaine;

*(vii) the amount and type of controlled sub-
stances diverted from legitimate retail and
wholesale sources; and

‘‘(viii) the effectiveness of Federal technology
programs at improving drug detection capabili-
ties at United States ports of entry;

“(C) assessment of the reduction of the con-
sequences of drug use and availability, which
shall include estimation of—

‘(i) burdens drug wusers placed on hospital
emergency rooms in the United States, such as
the quantity of drug-related services provided;

“(ii) the annual national health care costs of
drug use, including costs associated with people
becoming infected with the human
immunodeficiency virus and other communicable
diseases as a result of drug use;

“'(iii) the extent of drug-related crime and
criminal activity; and

“(iv) the contribution of drugs to the under-
ground economy, as measured by the retail
value of drugs sold in the United States; and

“{D) determination of the status of drug treat-
ment in the United States, by assessing—

“(i) public and private treatment capacity
within each State, including information on the
number of treatment slots available in relation
to the number actually used, including data on
intravenous drug users and pregnant women;

“'(ii) the extent, within each State, to which
treatment is available, on demand, to intra-
venous drug users and pregnant women;

“*(iii) the number of drug users the Director
estimates could benefit from treatment; and

““fiv) the success of drug treatment programs,
including an assessment of the effectiveness of
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the mechanisms in place federally, and within
each State, to determine the relative quality of
substance abuse treatment programs, the quali-
fications of treatment personnel, and the mecha-
nism by which patients are admitted to the most
appropriate and cost effective treatment setting.

“(5) The Director shall include with the Na-
tional Drug Control Strategy required to be sub-
mitted not later than February 1, 1994, and with
every second such strategy submitted there-
after—

“(A) an assessment of the quality of current
drug use measurement instruments and tech-
niques to measure supply reduction and demand
reduction activities;

‘“(B) an assessment of the adequacy of the
coverage of eristing national drug use measure-
ment instruments and techniques to measure the
casual drug user population and groups at-risk
for drug use;

*(C) an assessment of the actions the Director
shall take to correct any deficiencies and limita-
tions identified pursuant to subparagraphs (A)
and (B); and

‘(D) identification of the specific factors that
restrict the availability of treatment services to
those seeking it and proposed administrative or
legislative remedies to make treatment available
to those individuals.

*'(6) Federal agencies responsible for the col-
lection or estimation of drug-related information
required by the Director shall cooperate with
the Director, to the fullest extent possible, to en-
able the Director to satisfy the requirements of
sections 4 and 5.

“(7) By June 1, 1994, and with each National
Drug Control Strategy submitted thereafter, the
Director shall report to the President and the
Congress on the Director's assessmenl of drug
use and availability in the United States, in-
cluding an estimate of the effectiveness of inter-
diction, treatment, prevention, law enforcement,
and international programs under the National
Drug Control Strategy in effect in the preceding
year in reducing drug use and availability.’".
SEC. 5. DIRECTOR AS A MEMBER OF THE NA-

TIONAL SECURITY COUNCIL.

Section 402(a)(7) of title 50, United States
Code, is amended by—

(1) striking "“‘and' after the semicolon in para-
graph (6);

(2) redesignating paragraph (7) as paragraph
(8); and

(3) inserting after paragraph (6) the following:

“(7) the Director of the Office of National
Drug Control Policy; and".

SEC. 6. COUNTER-DRUG TECHNOLOGY ASSESS-
MENT CENTER.

(a) DRUG ABUSE ADDICTION AND REHABILITA-
TION CENTER.—Section 1003A of the National
Narcotics Leadership Act of 1988 (21 U.S.C.
1502a(c)(1)) is amended—

(1) by redesignating subparagraphs (B), (C),
and (D) as subparagraphs (C), (D), and (E), re-
spectively; and

(2) by inserting after subparagraph (A) the
following:

“(B) identify and support, through inter-
agency agreements or grants that are subjected
to peer review by independent advisory boards,
the application of technology to erpanding the
effectiveness or availability of drug treatment,”.

(b) ASSISTANCE FROM THE ADVANCED RE-
SEARCH PROJECT AGENCY.—Section 1003A of the
National Narcotics Leadership Act of 1988 (21
U.S.C. 1502a) is amended by adding at the end
the following:

““(f) ASSISTANCE AND SUPPORT TO OFFICE OF
NATIONAL DRUG CONTROL PoLicY.—The Direc-
tor of the Advanced Research Project Agency
shall, to the fullest ertent possible, render as-
sistance and support to the Office of National
Drug Control Policy and its Director.”".

(c) REPEAL AND REDESIGNATION.—The Na-
tional Narcotics Leadership Act of 1988 is
amended by—
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(1) repealing section 1008 (21 U.S.C. 1505), as
in effect on the date of the enactment of this
Act;

(2) redesignating section 1003A, as amended
by subsection (b) of this section, as section 1008;
and

(2) moving such section, as redesignated, so as
to follow section 1007.

SEC. 7. PAYING CERTAIN NECESSARY EXPENSES
FOR STRATEGY CONSULTATION.
Section 1005(a)(3) of the National Narcotics
Leadership Act of 1988 (21 U.S.C. 1504(a)3)) is
amended by adding at the end the following:
*(C) The Director may pay for the necessary
and appropriate expenses for assemblages of in-
dividuals providing consultation to the Director
in developing the National Drug Control Strat-
egy."".
SEC. 8. AUTHORIZATION OF APPROPRIATIONS.
Section 1011 of the National Narcotics Leader-
ship Act of 1988 (21 U.S.C. 1508) is amended by
striking "'$3,500,000"" and all that follows
through ‘‘years,” and inserting ‘‘such sums as
may be necessary for fiscal year 1994,"".

SEC. 9. TERMINATION OF OFFICE OF NATIONAL
DRUG CONTROL POLICY.

Section 1009 of the National Narcotics Leader-
ship Act of 1988 (21 U.S.C. 1506) is amended by
striking ‘‘the date which is 5 years after the
date of the enactment of this subtitle' and in-
serting ‘'September 30, 1994"".

The SPEAKER pro tempore (Mr.
MONTGOMERY). The gentleman from
Michigan [Mr. CONYERS] will be recog-
nized for 20 minutes, and the gen-
tleman from California [Mr. MCCAND-
LEsS] will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Michigan [Mr. CONYERS].

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 1926 reauthorizes
the Office of National Drug Control
Policy for fiscal year 1994, and in addi-
tion makes several substantive changes
to the authorities and responsibilities
of that office.

The Committee on Government Oper-
ations has conducted extensive over-
sight of ONDCP and how it has oper-
ated during the 5 years since it was
created. That oversight has raised im-
portant questions about the ability of
the office to direct the Nation's Fed-
eral counternarcotics efforts.

H.R. 1926 addresses many of these
questions. It makes several changes
that will strengthen the Director of
National Drug Control Policy in his
ability to provide effective leadership,
while requiring greater accountability
for counternarcotics programs.

The bill authorizes ONDCP to require
agencies to include specific initiatives
consistent with the National Drug Con-
trol Strategy in their budget proposals
to OMB. Such authority will help en-
sure that all Federal agencies are
working with, and not counter, to that
strategy.

H.R. 1926 also requires the thorough
evaluation of all domestic and inter-
national counternarcotics programs.
These evaluations will provide crucial
information about the programs that
we fund. Previous evaluations of our
counternarcotics efforts have focused
on casual drug use, amounts of drugs
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seized, and other measures that do not
go to the heart of hardcore drug use.
These requirements will finally provide
meaningful information on how effec-
tive we have been in reducing drug use,
in reducing the availability of drugs,
and in developing successful drug
treatment programs.

In addition, H.R. 1926 makes the Di-
rector a member of the National Secu-
rity Council. This will enhance the Di-
rector’s ability to develop national and
international efforts to counter the
drug threat.

I would like to thank the ranking Re-
publican on the Legislation and Na-
tional Security Subcommittee, the
gentleman from California [Mr.
McCANDLESS], for his hard work on this
legislation. I would also like to thank
the ranking Republican of the full
committee, the gentleman from Penn-
sylvania [Mr. CLINGER], for his assist-
ance, and wish him well in recovering
from surgery.

Mr. McCANDLESS. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, the Committee on Gov-
ernment Operations recently com-
pleted a series of hearings on reauthor-
ization of the Office of National Drug
Control Policy. Those hearings supple-
ment dozens of similar oversight hear-
ings held by the committee to discuss
national drug policy. The recurring
message heard throughout our hearings
was that ONDCP is broken, and that it
needs to be fixed.

Government officials, outside audi-
tors, independent reviewers, and
knowledgeable citizens all spoke of an
office with high hopes, but limited ef-
fectiveness. It was even clearer that an
office somewhat weak during previous
administrations has suffered enormous
setbacks under the Clinton Presidency.
Witness after witness testified to a
lack of commitment on the part of this
administration to tackling the tough
issues involving illegal substance
abuse. Examples of recent actions
which indicate this administration’s
lack of commitment to ONDCP in-
clude: the President's reduction of of-
fice staffing from 147 employees to a
mere 25, and the demotion of the war
on drugs from among the top three is-
sues on the National Security Council's
priority list to number 29 on a list of
29. In fact, Chairman CONYERS and I
have had numerous discussions on
whether or not the office should even
be saved.

After careful consultation with both
the members of my committee and
with ONDCP Director Lee Brown him-
self, I have decided to support H.R.
1926, even recognizing its weaknesses.
Following the enactment of this single
year reauthorization, the drug czar will
still lack the authority to direct Fed-
eral agencies to include drug-related
initiatives in their OMB submissions.
He will still lack the authority to re-
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quire ONDCP sign-off of an agency's
drug-related legislative, regulatory, or
policy proposals. And he will still lack
the authority to prohibit agency heads
from changing drug control programs
without prior ONDCP approval.

Yet the bill does provide modest im-
provements to ONDCP’s existing pow-
ers. It will give the Director the au-
thority to reconfigure intra-agency
drug budget submissions, It will make
the Director a member of the National
Security Council. And together with
the new Executive orders, it will pro-
vide the Director with greater leverage
in resolving interagency disputes.

For these reasons, I will support this
1-year reauthorization, with the follow-
ing caveat. If, at the end of this trial
vear, we have not seen a marked
change in this administration's atti-
tude toward national drug policy, and a
substantial improvement in the work-
ings of ONDCP, I will vote to eliminate
the office. While I believe that drug
abuse remains a top national concern
deserving of concentrated high-level
attention, I will not provide indefinite
cover to a policy devoid of substance,
and an office lacking in credibility.

With those words of caution, Mr.
Speaker, I support adoption of this bill.

Mr. McCCANDLESS. Mr. Speaker I
yield 5% minutes to the gentleman
from New York [Mr. GILMAN], the rank-
ing member of the Committee on For-
eign Affairs,

Mr. GILMAN, Mr. Speaker, I rise in
reluctant support of H.R. 1926, the Na-
tional Narcotics Leadership Act of 1993,
and I commend the gentleman from
Michigan [Mr. CONYERS], the distin-
guished chairman of the Committee on
Government Operations; the gentleman
from Michigan [Mr. CONYERS], and the
distinguished ranking member of the
Committee on Government Operations,
the gentleman from California [Mr.
McCAaNDLESS] for their efforts in bring-
ing this measure to the floor before ad-
journment.

Having long been involved in our Na-
tion's narcotics problem and the need
for strong U.S. leadership in dealing
with the scourge of narcotics, it is ex-
tremely important that we reauthorize
the Office of National Drug Control
Policy [ONDCP].

My concern, however, is the level at
which this appropriations committee
has funded that office. From a budget
level of nearly $100 million, we are now
providing this vital office with only
$11.6 million.

This cut in ONDCP follows earlier re-
ductions this year in international nar-
cotics control programs administered
by the State Department, the Drug En-
forcement Administration’s budget,
and funds available for domestic treat-
ment programs.

I am concerned with the negative sig-
nals that these cuts are sending both at
home and abroad with regard to our
commitment to continue the struggle
against illegal drugs.
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Cuts in both domestic and inter-
national programs during this year's
appropriations process have lead our
allies to believe—mistakenly, in my
opinion—that we no longer care about
drugs. While cutting the drug control
program budgets, the administration
has also significantly reduced the staff
of the Office of National Drug Control
Policy.

Consistently and constantly, I have
voiced opposition to either budget or
staff cuts in our drug control efforts.
The only winners in such reductions
are the drug traffickers.

Over the past few months, I have
heard from several of our overseas al-
lies in the fight against narcotics of
their concern about our lack of com-
mitment, particularly at a time we
have engaged them in a common
counternarcotics struggle.

Enactment of the National Narcotics
Leadership Act clearly states that we
are not ending either our efforts or our
leadership. This should reassure our al-
lies and continue to put the traffickers
on notice that we remain serious in re-
ducing and, ultimately, in eliminating
their insidious trade.

H.R. 1926 also sends an important sig-
nal to the American people. President
Clinton, as with President Bush before
him, has defined the narcotics threat
as an essential element of our national
security strategy. Accordingly, I firm-
ly support making the Director of the
Office of National Drug Control Policy
a member of the National Security
Council.

I am concerned, however, that while
we are elevating this important office
and its responsibilities, we are acqui-
escing in its staff reductions. How do
we expect the office and its Director,
Dr. Lee Brown, to do more and more,
when we are authorizing fewer and
fewer resources? If drugs is a national
security priority—and I know my col-
leagues believe it is—then let's provide
an authorization that reflects that
view.

Mr. Speaker, I have been critical of
both the administration’s and Con-
gress' apparent lack of interest in con-
tinuing an aggressive and comprehen-
sive counternarcotics programs. This
act is not a solution; but it is a step in
the right direction. I hope that with
ONDCP’s reauthorization, we can now
turn to giving ONDCP Director Lee
Brown the staff and tools he needs to
perform his job.

I commend the distinguished chair-
man and ranking Republican member
of the Government Operations Commit-
tee for moving this bill before we ad-
journ. I encourage our Government Op-
erations Committee to provide over-
sight during the next session to see
that the drug czar's office has the re-
sources to perform its job effectively.
If that office needs more, many of my
colleagues are ready to work with
them to see that those resources will
be made available.
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Given the importance of the Office of
National Drug Control Policy to our
overall counternarcotics efforts, I urge
my colleagues to support this measure.

0 1600

Mr. MCCANDLESS. Mr. Speaker, we
have no further requests for time, and
I yield back the balance of our time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Michigan [Mr. CONYERS] that the House
suspend the rules and pass the bill,
H.R. 1926, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ““A bill to amend the Na-
tional Narcotics Leadership Act of 1988
to extend and authorize appropriations
for the Office of National Drug Control
Policy, and for other purposes.”

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. CONYERS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

HAZARDOUS MATERIALS TRANS-
PORTATION ACT AMENDMENTS
OF 1993

Mr. RAHALL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2178) to amend the Hazardous Ma-
terials Transportation Act to authorize
appropriations for fiscal years 1994,
1995, 1996, and 1997, as amended.

The Clerk read as follows:

H.R. 2178

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND REFERENCE.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Hazardous Materials Transportation
Act Amendments of 1993".

(b) REFERENCE.—Whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Hazardous Materials Transpor-
tation Act.

SEC. 2. REGISTRATION.

Section 106(c) (49 U.S.C. App. 1805(c)) is
amended by adding at the end the following:

*(16) AUTHORITY OF SECRETARY TO WAIVE
MANDATORY FILING REQUIREMENT.—The Sec-
retary may waive the filing of a registration
statement, or the payment of a fee, required
under this subsection, or both, for any per-
son not domiciled in the United States who
solely offers hazardous materials for trans-
portation to the United States from a place
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outside the United States if the country of
which such person is a domiciliary does not
require persons domiciled in the United
States who solely offer hazardous materials
for transportation to the foreign country
from places in the United States to file reg-
istration statements, or to pay fees, for mak-
ing such an offer.”.

SEC. 3. TIME FOR SECRETARIAL ACTION.

(a) SECTION 107.—Section 107(a) (49 U.S.C.
App. 1806(a)) is amended by inserting at the
end the following: “The Secretary shall issue
or renew the exemption for which an applica-
tion was filed or deny such issuance or re-
newal within 180 days of the first day of the
month following the date of the filing of
such application or the Secretary shall pub-
lish a statement in the Federal Register of
the reason why the Secretary's decision on
the exemption is delayed with an estimate of
the additional time necessary before the de-
cision is made.""

(b) SECTION 112.—Section 112(c)(1) (49 U.8.C.
App. 1811(c)(1)) is amended by inserting after
the second sentence the following: **The Sec-
retary shall issue a decision on an applica-
tion for a determination within 180 days of
the date of the publication of the notice of
having received such application or the Sec-
retary shall publish a statement in the Fed-
eral Register of the reason why the Sec-
retary's decision on the application is de-
layed with an estimate of the additional
time necessary before the decision is made.”
SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

Section 115(a) (49 U.S.C. App. 1812(a)) is
amended to read as follows:

‘(a) IN GENERAL.—There is authorized to
be appropriated for carrying out this title
(other than sections 117, 117A, 118, and 121)
not to exceed $18,000,000 for fiscal year 1994,
$18,540,000 for fiscal year 1995, $19,100,000 for
fiscal year 1996, and $19,670,000 for fiscal year
1997.".

SEC. 5. TRAINING.

(a) SUPPLEMENTAL PUBLIC SECTOR TRAINING
GRANTS.—Section 117A (49 U.S.C. App. 1815)
is amended by adding at the end the follow-
ing:

*(j) SUPPLEMENTAL TRAINING GRANTS.—

‘(1) IN GENERAL.—In order to further the
purposes of subsection (b), relating to train-
ing public sector employees to respond to ac-
cidents and incidents involving hazardous
materials, the Secretary shall make grants
to national nonprofit employee organiza-
tions engaged solely in fighting fires for the
purpose of training individuals with statu-
tory responsibility to respond to hazardous
madterials accidents and incidents.

*(2) USE OF FUNDS.—Funds granted to an
organization under this subsection may be
used—

“(A) to identify regions or locations in
which fire departments are in need of hazard-
ous materials training;

“(B) to prioritize such needs and develop a
means for evaluating specific training needs;

*Y{C) to train instructors to conduct haz-
ardous materials response training programs
and evaluate the efficacy of such training
programs;

‘(D) to purchase training equipment for
such training programs; and

*(E) to disseminate on a nationwide basis
the data developed, and the findings derived
from projects carried out, under this sub-
section.

*(3) USE OF TRAINING COURSES.—The Sec-
retary may only make a grant to an organi-
zation under this subsection in a fiscal year
if the organization enters into an agreement
with the Secretary to use in such fiscal
year—
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**(A) a course or courses developed or iden-
tified under section 117A(g); or

“(B) other courses which the Secretary de-
termines are consistent with the objectives
of this subsection;

for training individuals with statutory re-
sponsibility to respond to accidents and inci-
dents involving hazardous materials.

‘(4) TERMS AND CONDITIONS.—The Sec-
retary may impose such additional terms
and conditions on grants to be made under
this subsection as the Secretary determines
are necessary to protect the interests of the
United States and to carry out the objectives
of this subsection.

*(k) REPORTS.—Not later than September
30, 1997, the Secretary shall submit to Con-
gress a report on the allocation and uses of
training grants authorized under subsection
(b) for fiscal years 1993 through fiscal year
1996 and grants authorized under subsection
(j) and section 118 for fiscal years 1995 and
1996, Such report shall identify the ultimate
recipients of training grants and include a
detailed accounting of all grant expenditures
by grant recipients, the number of employees
trained under the grant programs, and an
evaluation of the efficacy of training pro-
grams carried out.".

(b) FUNDING.—Section 11TA(i)2) is amend-
ed—

(1) by inserting “(A) GENERAL PROGRAM.—""
before “*There’";

(2) by indenting subparagraph (A), as so
designated, and moving subparagraph (A) 2
ems to the right; and

(3) by adding at the end the following new
subparagraph:

“(B) SUPPLEMENTAL PROGRAM . —

‘(i) FRoM FEES.—There shall be available
to the Secretary for carrying out subsection
(i), from amounts in the account established
pursuant to subsection (h), $250,000 per fiscal
year for each of fiscal years 1995, 1996, 1997,
and 1998.

(i) FROM GENERAL REVENUES.—In addition
to amounts made available under clause (i),
there is authorized to be appropriated to the
Secretary for carrying out subsection (j)
$1,000,000 per fiscal year for each of fiscal
years 1995, 1996, 1997, and 1998."".

(c) HAzZMAT EMPLOYEE TRAINING PRO-
GRAM.—Section 118 is amended—

(1) in subsection (a) by striking ““may’ and
inserting ‘‘shall, subject to the availability
of funds under subsection (d),";

(2) in subsection (b) by striking **National™
and all that follows through “Labor" and in-
serting ‘‘Secretary”;

(3) in subsection (¢) by inserting “‘hazmat
employee’ after “‘nonprofit’’; and

(4) by striking subsection (d) and inserting
the following:

*(d) FUNDING.—There is authorized to be
appropriated to the Secretary to carry out
this section $3,000,000 per fiscal year for each
of fiscal years 1995, 1996, 1997, and 1998.".

(d) CONFORMING AMENDMENTS.—Section
117A(h) is amended—

(1) in paragraph (2)(H) by striking ‘‘and
section 118";

(2) in paragraph (6)(B)(i) by striking ‘‘and
section 118""; and

(3) in paragraph (6)(B)(iii) by striking “‘and
section 118".

SEC. 6. COMPUTERIZED TELECOMMUNICATION
DATA CENTER PILOT PROJECTS.

(a) GRANTS.—The Secretary of Transpor-
tation may make grants to 1 or more per-
sons, including a State or local government
or department, agency, or instrumentality
thereof, to carry out a pilot project to dem-
onstrate the feasibility of establishing and
operating computerized telecommunications
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emergency response information tech-

nologies that are used—

(1) to identify the contents of shipments of
hazardous materials transported by motor
carriers;

(2) to permit retrieval of data on shipments
of hazardous materials transported by motor
carriers;

(3) to link systems that identify, store, and
allow the retrieval of data for emergency re-
sponse to incidents and accidents involving
transportation of hazardous materials by
motor carrier; and

(4) to provide information to facilitate re-
sponses to accidents and incidents involving
hazardous materials shipments by motor
carriers either directly or through linkage
with other systems.

(b) SELECTION OF CARRIERS.—The pilot
project to be carried out under this section
must involve 2 or more motor carriers of
property. One of the motor carriers selected
to participate in the project must be a car-
rier that transports mostly hazardous mate-
rials. The other motor carrier selected must
be a regular-route common carrier that spe-
cializes in transporting less than truck-load
shipments. The motor carriers selected may
be engaged in multimodal movements of haz-
ardous materials with other motor carriers,
rail carriers, or water carriers.

(c) TERMS AND CONDITIONS.—The Secretary
may impose such terms and conditions on
grants to be made under this section as the
Secretary determines are necessary to pro-
tect the interests of the United States and to
carry out the objectives of this section.

(d) COORDINATION.—To the maximum ex-
tent practicable, the Secretary of Transpor-
tation shall coordinate a pilot project to be
carried out under this section with any ex-
isting Federal, State, and local government
projects and private projects which are simi-
lar to the pilot project to be carried out
under this section. The Secretary may re-
quire that a pilot project under this section
be carried out in conjunction with such simi-
lar Federal, State, and local government
projects and private projects.

(e) FEDERAL SHARE.—The Federal share of
the cost of a pilot project carried out under
this section shall be 100 percent, unless the
grantee selected to carry out such project
agrees to a lower Federal share.

{f) REPORT.—Not later than December 31,
1997, the Secretary of Transportation shall
transmit to Congress a report on the results
of pilot projects carried out under this sec-
tion.

() AUTHORIZATION OF APPROPRIATIONS,—
There is authorized to be appropriated to
carry out this section $1,000,000 for each of
fiscal years 1995 and 1996. Such sums shall re-
main available until expended.

SEC. 7. STUDY OF HAZARDOUS MATERIALS
TRANSPORTATION BY MOTOR CAR-
RIERS NEAR FEDERAL PRISONS.

(a) STUDY.—The Secretary of Transpor-
tation shall conduct a study to determine
the safety considerations of transporting
hazardous materials by motor carriers in
close proximity to Federal prisons, particu-
larly those housing maximum security pris-
oners. Such study shall include an evalua-
tion of the ability of such facilities and the
designated local planning agencies to safely
evacuate such prisoners in the event of an
emergency and any special training, equip-
ment, or personnel that would be required by
such facility and the designated local emer-
gency planning agencies to carry out such
evacuation. Such study shall not apply to or
address issues concerning rail transportation
of hazardous materials.
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(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary of Transportation shall transmit
to Congress a report on the results of the
study conducted under this section, along
with the Secretary’s recommendations for
any legislative or regulatory changes to en-
hance the safety regarding the transpor-
tation of hazardous materials by motor car-
riers near Federal prisons.

SEC. 8. USE OF FIBER DRUM PACKAGING.

(a) INITIATION OF RULEMAKING PROCEED-
ING.—Not later than the 60th day following
the date of the enactment of this Act, the
Secretary of Transportation shall initiate a
rulemaking proceeding to determine whether
the requirements of section 105(a) of the Haz-
ardous Materials Transportation Act as they
pertain to openhead fiber drum packaging
can be met for the domestic transportation
of liquid hazardous materials (with respect
to those classifications of liquid hazardous
materials transported by such drums pursu-
ant to regulations in effect on September 30,
1991) with standards other than the perform-
ance oriented packaging standards adopted
under docket number HM-181 contained in
part 178 of title 49, Code of Federal Regula-
tions.

(b) ISSUANCE OF STANDARDS.—If the Sec-
retary of Transportation determines, as a re-
sult of the rulemaking proceeding initiated
under subsection (a), that a packaging stand-
ard other than the performance oriented
packaging standards referred to in sub-
section (a) will provide an equal or greater
level of safety for the domestic transpor-
tation of liquid hazardous materials than
would be provided if such performance ori-
ented packaging standards were in effect, the
Secretary shall issue regulations which im-
plement such other standard and which take
effect before October 1, 1996.

(¢c) COMPLETION OF RULEMAKING PROCEED-
ING.—The rulemaking proceeding initiated
under subsection (a) shall be completed be-
fore October 1, 1995.

(d) LIMITATIONS.—

(1) LIMITATION ON APPLICABILITY.—The pro-
visions of subsections (a), (b), and (¢) shall
not apply to packaging for those hazardous
materials regulated by the Department of
Transportation as poisonous by inhalation
under the Hazardous Materials Transpor-
tation Act.

(2) LIMITATION OF STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued to prohibit the Secretary of Transpor-
tation from issuing or enforcing regulations
for the international transportation of haz-
ardous materials.

SEC. 9. BUY AMERICA.

(a) COMPLIANCE WITH BUY AMERICAN ACT.—
None of the funds made available under this
Act may be expended in violation of sections
2 through 4 of the Act of March 3, 1933 (41
U.S.C. 10a-10¢; popularly known as the “Buy
American Act’), which are applicable to
those funds.

(b) SENSE OF CONGRESS; REQUIREMENT RE-
GARDING NOTICE.,—

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—In the case of any equipment
or products that may be authorized to be
purchased with financial assistance provided
under this Act, it is the sense of Congress
that entities receiving such assistance
should, in expending such assistance, pur-
chase only American-made equipment and
products.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance under this
Act, the Secretary of Transportation shall
provide to each recipient of the assistance a
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notice describing the statement made in
paragraph (1) by Congress.

(c) PROHIBITION OF CONTRACTS.—If it has
been finally determined by a court or Fed-
eral agency that any person intentionally af-
fixed a label bearing a ‘‘Made In America'
inscription, or any inscription with the same
meaning, to any product sold in or shipped
to the United States that is not made in the
United States, such person shall be ineligible
to receive any contract or subcontract made
with funds provided pursuant to this Act,
pursuant to the debarment, suspension, and
ineligibility procedures described in sections
9.400 through 9.409 of title 48, Code of Federal
Regulations.

(d) RECIPROCITY.—

(1) GENERAL RULE.—Except as provided in
paragraph (2), no contract or subcontract
may be made with funds authorized under
this Act to a company organized under the
laws of a foreign country unless the Sec-
retary of Transportation finds that such
country affords comparable opportunities to
companies organized under laws of the Unit-
ed States.

(2) EXCEPTIONS . —

(A) WAIVER AUTHORITY.—The Secretary of
Transportation may waive the provisions of
paragraph (1) if the products or services re-
quired are not reasonably available from
companies organized under the laws of the
United States. Any such waiver shall be re-
ported to Congress.

(B) LIMITATION ON APPLICABILITY.—Para-
graph (1) shall not apply to the extent that
to do so would violate the General Agree-
ment on Tariffs and Trade or any other
international agreement to which the United
States is a party.

SEC. 10. TECHNICAL AMENDMENTS.

(a) PACKAGING.—

(1) Sections 103(5)(B), 103(6)A)(iii), and
109(c) (49 U.S.C. App. 1802(5)(B), 1802(6)(A)(iii),
1808{c)) are each amended by striking *‘pack-
ages" and inserting ‘‘packaging"’.

(2) Sections 105(a)3), 105(a)4)BXV),
110(a)(1), and 120 (49 U.S.C. App. 1804(a)(3),
1804(a)(4)(B)v), 1809(a)1), 1818) are each
amended by striking “‘a package or con-
tainer” and inserting ‘‘packaging and a con-
tainer”.

(3) Section 106(c)(1}(B) (49 U.S.C. App.
1805(c)}(1)B)) is amended by striking “‘a bulk
package'” and inserting “bulk packaging"
and by striking “the package' and inserting
“the bulk packaging”.

(b) OTHER.—Section 105(a)(3) (49 U.S.C.
App. 1804(a)(3)) is amended by inserting “‘haz-
ardous materials’” after ‘‘shipped” and sec-
tion 105(e)1) (49 U.8.C App. 1804(e)1)) is
amended by inserting ‘*, or a component of a
container or package,” after “‘package’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
West Virginia [Mr. RAHALL] will be rec-
ognized for 20 minutes, and the gen-
tleman from Wisconsin [Mr. PETRI] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from West Virginia [Mr. RAHALL].

GENERAL LEAVE

Mr. RAHALL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation presently under consider-
ation.

The SPEAKER pro temwvore. Is there
objection to the request of the gen-
tleman from West Virginia?
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There was no objection.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, | would first like to express my
appreciation to the Committee on Energy and
Commerce which shares jurisdiction with the
Committee on Public Works and Transpor-
tation over this legislation.

The two committees reported out different
versions of legislation to reauthorize the Haz-
ardous Materials Transportation Act, and | am
pleased to note that we have managed to rec-
oncile the measures and that the product we
bring to the floor today has the bipartisan sup-
port of the leadership of both committees.

The Hazardous Materials Transportation Act
provides the Secretary of Transportation with
the regulatory and enforcement authority to
protect the Nation against the risk to life and
property that is inherent in the transportation
of hazardous materials.

In light of the fact that 3 years ago Con-
gress passed the first major rewrite of the act
since it was first enacted in 1975, the primary
purpose of the pending bill is to reauthorize
the act through fiscal year 1997. The bill also
makes a number of technical and conforming
amendments requested by the Transportation
Department.

In addition, the bill contains four other initia-
tives that were advanced by the Committee on
Public Works and Transportation.

First, it modifies the training grant programs
of the act. Currently, the act provides for two
types of training grants: Under section 117A
for training public sector hazmat employees
like firefighters and police through grants to
the States, and under section 118 for training
private sector hazmat employees, such as
truckers.

With respect to the section 117A State grant
program, the committee has received testi-
mony that these grants are of an insufficient
amount to provide for adequate training, and,
that they are not always used by the States to
train the public sector employee group that is
in the front line in responding to hazardous
material incidents: firefighters.

For this reason, the bill proposes a supple-
mental program under which the Secretary
may make grants to organizations engaged
solely in fighting fires for the purpose of train-
ing fire fighting personnel to respond to haz-
ardous materials accidents and incidents.

Further, the bill would expand the current
authorization for the section 118 grants used
for training of hazmat employees engaged in
the loading, unloading, handing, storage, and
transportation of hazardous materials and
emergency response.

In my view, the existing authorization is sim-
ply inadequate to provide proper training for
the thousands upon thousands of employees
involved with hazardous materials in the motor
carrier, railroad, airline, and maritime indus-
tries.

Second, the bill contains what | will term the
“Applegate provision” after the gentleman
from Ohio who has been the leader in drawing
the committee’s attention to the need to con-
sider automated information and tracking sys-
tems for hazardous materials in transportation.

Under the bill, a pilot project would be au-
thorized to demonstrate the feasibility of es-
tablishing such a system using at least two
motor carriers.
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Third, the bill contains a provision spon-
sored by Representative CLINGER directing the
DOT to conduct a study on the safety consid-
erations of transporting hazardous materials
by motor carrier in close proximity to Federal
prisons.

And fourth, the bill would require the DOT
initiate a rulemaking to examine whether fibre
drums for the domestic transportation of liquid
hazardous materials can comply with statutory
safety standards, and provide an equal or
greater level of safety, than the regulations
promulgated by DOT which take effect on Oc-
tober 1, 1996.

Finally, the bill contains a highly commend-
able provision advanced by the Committee on
Energy and Commerce that provides time
frames for Secretarial action on exemption ap-
plications.

Mr. Speaker, | would note that the pending
bill does not contain two provisions that were
originally approved by the Committee on Pub-
lic Works and Transportation.

The two excluded provisions related to clari-
fying congressional intent in enacting the sce-
nic byways program as part of the Intermodal
Surface Transportation Efficiency Act of 1991;
and a study on radio and microwave tech-
nologies.

These provisions have been excluded with-
out prejudice, and are absent from this meas-
ure due to jurisdictional concerns raised by the
Committee on Energy and Commerce.

With respect to the scenic byways program
provision in particular, while it is not in the
pending legislation, this should not be con-
strued in any way as diminishing my commit-
ment to gaining its enactment in the future.

For this reason, by way of background, |
would note that ISTEA added a provision to
the Highway Beautification Act, codified in
section 131 of title 23, United States Code,
that provides for the control of outdoor adver-
tising which generally prohibits the erection of
new billboards along scenic byways.

Recently, however, some question has been
raised as to whether this provision overrides
other provisions of the Highway Beautification
Act for the control of billboards that permit the
erection of billboards in commercial and indus-
trial areas. The confusion over this matter is
due to what can only be called faulty drafting
of the ISTEA provision.

While each State has the authority to des-
ignate scenic byways, it was never intended,
nor was the possibility ever discussed during
consideration of the legislation that was en-
acted as ISTEA, that a State could designate
a scenic byway through a nonscenic area—in
other words, a commercial or industrial area—
and thereby prohibit new billboards where bill-
boards have always been allowed under the
act subject to State discretion.

The provision in the bill that would have
clarified this situation by permitting States to
allow billboards to be erected in commercial
and industrial areas, as provided by the High-
way Beautification Act, that may be part of a
scenic byway.

At the same time, the State would still have
the option to pass legislation or utilize zoning
ordinances to prohibit billboards in these
areas.

| would note that even the author of the sce-
nic byways provision in ISTEA, the distin-
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guished gentleman from Minnesota [Mr. OBER-
STAR] agrees with the clarifying language that
the committee has sought to advance. In addi-
tion, the committee’s strong position on this
matter is reflected by the fact that an amend-
ment to delete the provision offered during
committee consideration was defeated by a
vote of 50 to 14.

In this matter, let me be crystal clear that
this legislation would not have allowed new
billboards to be erected on scenic portions of
State designated scenic byways, and in this
regard, | am disappointed that groups like
Scenic America have chosen to advertise it as
doing so.

They have alleged that this legislation would
have allowed billboards to be erected any-
where on a scenic byway, that this legislation
guts the act, and that simply is not frue.

So | would say to my friends in the environ-
mental community, and they are my friends,
that if you want to debate this matter, then let
us debate the issue and not engage in the
type of emotional rhetoric that | have seen re-
flected in mailings on this matter in recent
days.

In fact, in response to one of these ill-ad-
vised tactics, on November 12, 1993, the Dep-
uty State Historic Preservation Officer of the
State of West Virginia wrote a letter to the ex-
ecutive director of the National Conference of
State Historic Preservation Officers in which
he stated with respect to the legislation:

In my view this moves the signage issue
into a workable compromise. My office op-
poses billboards along scenic and historic
routes, I do feel, however, that a local Dairy
Queen should be able to advertise its exist-
ence to potential customers lured by the sce-
nic quality of the area.

In response to the type of rhetoric the orga-
nization Scenic America was apparently using,
the Deputy State Historic Preservation Officer
concluded this letter as follows:

Lastly, I am growing a bit apprehensive
about the use of the term outraged.” Folks
need to get some perspective and should also
be careful about word hierarchies. I get out-
raged about things like the holocaust and
murder in the streets. Billboard amendments
and TV preachers are further down the scale.

Mr. Speaker, the bottom line is that the leg-
islation would have made it clear that, pursu-
ant to the Highway Beautification Act, bill-
boards could only be erected in commercial or
industrial areas that a State may designate as
part of a scenic byway.

Further, nothing in the legislation would pre-
vent a State from prohibiting new billboards in
these areas, either by State law or through
zoning.

This gentleman from West Virginia has a
long history of support in preserving the scenic
areas of this Nation. | vote for every wilder-
ness bill, every park bill, every wild and scenic
river bill that comes before the Natural Re-
sources Committee and that comes before the
House.

| am a leader in preservation matters in my
own State as well, having authored the legisla-
tion that created just about every unit of the
National Park System in West Virginia.

My preservation credentials, my voting
record on these matters, are one of the best
in the House.
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And so | would say to my friends who sup-
port scenic byways, that | am a proponent of
this program as well.

But | would also say that the economic ben-
efits of designating scenic byways, of provid-
ing for a more diversified economy through
tourism in many rural and depressed areas,
will not occur if we do not allow businesses in
commercial and industrial areas to advertise
themselves.

For these reasons, | would urge the pro-
ponents of the Scenic Byways Program to
work in good faith with the committee to re-
solve this issue, because while it remains out-
standing, | find that my enthusiasm for consid-
ering any legislation they may advance in the
future involving this program will be greatly di-
minished.

That concludes my explanation of the pend-
ing matter.

Mr. Speaker, I reserve the balance of
my time.

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 2178, as amended,
will provide for a 4-year reauthoriza-
tion of the Hazardous Materials Trans-
portation Act. This is a relatively sim-
ple reauthorization, with no extensive
or comprehensive policy changes or
initiatives included in the bill.

H.R. 2178 clarifies the use of the term
‘‘packaging’ under the act, provides
timeframes for Secretarial action on
certain exemption applications, and
provides the Secretary with the discre-
tion to waive filing requirements for
foreign shippers if the shipper’s coun-
try does not impose such requirements
on U.S. shippers.

Section 5 of H.R. 2178 expands cur-
rent employee training programs by
creating a supplemental grant for fire-
fighters under the section 117-A public
sector grant program and expands the
current section 118 training grants for
private sector employees.

I want to thank the gentleman from
West Virginia [Mr. RAHALL] for agree-
ing to my request to include reporting
requirements in regard to the use and
effectiveness of these training grants.

Also included in the bill is a small-
scale pilot project to determine the
feasibility of establishing a tracking
system for motor carrier shipments.

I want to make it clear that the Pub-
lic Works Committee is not endorsing
any particular technology and intends
to give the Secretary wide latitude in
carrying out this section. A similar
rail project is now underway in Hous-
ton, and a motor carrier pilot project
has been recommended in a recently
submitted report by the National Acad-
emy of Sciences.

Finally, two other provisions provide
for a study on the transportation of
hazardous materials near prisons and a
review of the use of open head fiber
drums for domestic shipments of cer-
tain hazardous materials.

I want to commend Chairman RA-
HALL, along with full committee Chair
MINETA and ranking Republican mem-
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ber BUD SHUSTER, for moving this leg-
islation through the Public Works
Committee. I also want to recognize
the cooperation of our colleagues on
the Energy and Commerce Committee
which was necessary in order to bring
H.R. 2178 before the House today.

Mr. Speaker, we have an outstanding
safety record in regard to hazardous
materials transportation and passage
of H.R. 2178 will allow us to continue to
safely transport hazardous materials in
the United States.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. RAHALL. Mr. Speaker, I yield
such time as he may consume to the
distinguished gentleman from Michi-
gan [Mr. DINGELL], chairman of the
Committee on Energy and Commerce.

Mr. DINGELL. Mr. Speaker, I rise in
support of this legislation to amend
the Hazardous Materials Transpor-
tation Act to authorize appropriations
through fiscal year 1997. This legisla-
tion is the result of successful and ami-
cable negotiations between the Energy
and Commerce and the Public Works
and Transportation Committees. I
want to especially thank Chairman Mi-
NETA, Chairman SWIFT, Chairman RA-
HALL, and their excellent staffs as well.
I would also like to thank Mr. MOOR-
HEAD, Mr. OXLEY, Mr. SHUSTER, and Mr.
PETRI. I appreciate the opportunity for
us to work out our differences in a con-
structive and fruitful manner.

The transportation of hazardous ma-
terials is a matter of great public con-
cern. Because of the serious threat pre-
sented to the publiec, property, and the
environment, there is an increasing
awareness of the legal and regulatory
issues relating to the transportation of
hazardous materials. The Department
of Transportation estimates that over
500,000 movements of hazardous mate-
rials occur each day in the United
States, with over 4 billion tons moving
each year.

This is a good bill and it begins to ad-
dress some problems which earlier leg-
islation did not. We look forward to
working with the Public Works Com-
mittee in the future to deal with these
and other issues.

Mr. SWIFT. Mr. Speaker, will the
gentleman yield?

Mr. DINGELL. I yield to the gen-
tleman from Washington.

Mr. SWIFT. Mr. Speaker, this haz-
ardous materials transportation bill
has been an excellent example of how
this place should work. Everyone in-
volved in this should be very proud of
their work, and I thank the gentleman
from Michigan [Mr. DINGELL] for hav-
ing yielded to me.

Mr. Speaker, this hazardous materials trans-
portation bill is a compromise package put to-
gether by the Energy and Commerce Commit-
tee and the Public Works Committee. As we
worked on this reauthorization, | think both
committees discovered that the major changes
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we made in this legislation 3 years ago are
being implemented very successfully. The
brevity of this reauthorization legislation is a
testament to that success and an acknowledg-
ment that relatively few changes need be
made at this time. In the end, we will move a
step closer in protecting our workers and our
communities from the dangers of hazardous
materials transportation.

As | have mentioned, this bill makes only a
few substantive changes, each of which will
serve to build on the solid foundation that is
already in place. | will mention only those with-
in Energy and Commerce's rail jurisdiction,
leaving the motor carrier provisions to the
Public Works Committee.

First, this bill establishes important pro-
grams for the training of both hazardous mate-
rials employees and the emergency respond-
ers that handle the unfortunate aftermath of
accidents.

Next, it allows the Secretary of Transpor-
tation to exempt foreign offerors of hazardous
materials from the registration requirements
under the act. This was in response to con-
cerns expressed by the administration that for-
eign governments would begin to impose reg-
istration requirements on U.S. companies that
offer hazmat shipments overseas that might
be far more expensive and cumbersome than
our own. This could significantly hamper U.S.
participation in foreign markets. In addition,
the beneficiaries of this program—that is, the
States, Indian Tribes, and local govern-
ments—are already exempted from these
fees. It would be inequitable to require foreign
governments to register when the beneficiaries
of the program do not have to. Take note that
foreign carriers operating in the United States
will still have to register.

Next, this legislation establishes time limits
for the administration to respond to requests
for preemption determinations and exemption
applications. Until now, no limits have been in
place and there has been concern that these
administrative determinations were not being
considered in a timely fashion.

Finally, this legislation asks the Department
of Transportation to determine if open-head
fiber drums can be safely used for domestic
transport of liquid hazmat. | am confident that
the solution in this bill does not undermine the
Department’s significant move toward perform-
ance standards, yet will help to determine if a
product is being unfairly kept out of the
hazmat transportation market.

In processing the 1990 hazmat legislation,
this committee developed an excellent working
relationship with Public Works. | am extremely
pleased that this relationship continued this
time around. Their subcommittee chairman,
Mr. RAHALL, and their full committee chairman,
Mr. MINETA, dealt with Energy and Commerce
in a spirit of cooperation that was greatly ap-
preciated. In addition, | greatly appreciate the
input and cooperation of the minority on both
committees in crafting this legislation and
bringing it to the floor. In the end, | believe we
produced an excellent product that will help us
move closer to the safe transportation of haz-
ardous materials.

Mr. RAHALL. Mr. Speaker, I thank
the distinguished gentleman from
Washington [Mr. SWIFT] for his com-
ments and wish to commend him, as
well, for his help on this legislation.
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Mr. Speaker, I yield such time as he
may consume to the gentleman from
California [Mr. MINETA].

Mr. MINETA. Mr. Speaker, I rise in
support of H.R. 2178, a bill to amend
the Hazardous Materials Transpor-
tation Act to provide for authoriza-
tions for fiscal years 1994 through 1997.

The Congress last dealt with the
transportation of hazardous materials
in 1990, when it adopted the most com-
prehensive revision of the act since it
was first enacted in 1974. That revision,
known as the Hazardous Materials
Transportation Uniform Safety Act of
1990, made many important regulatory
changes, including a number of them in
the area of training. The provisions of
those 1990 amendments are in various
stages of implementation at the De-
partment of Transportation.

H.R. 2178 includes several provisions
for fine tuning of the act. It also adds
several program changes which add
more strength to the act's training
programs for both public sector emer-
gency responders and for transpor-
tation employees of private business
concerns who handle hazardous mate-
rials and who respond to incidents or
accidents involving the transportation
of hazardous materials.

I want to thank our subcommittee
chairman, NICK RAHALL, the ranking
member of our committee, Congress-
man SHUSTER, and the ranking sub-
committee member, Mr. PETRI, for the
fine work they performed on this legis-
lation. I also want to thank Chairman
DINGELL, Chairman SwIFT, and Con-
gressmen MOORHEAD and OXLEY for
their cooperation and leadership in
bringing this bill to the floor.

Mr. PETRI. Mr. Speaker, I yield such
time as he may consume to the gen-
tleman from Ohio [Mr. OXLEY].

Mr. OXLEY. Mr. Speaker, I rise in
strong support of this legislation to re-
authorize the hazardous materials safe-
ty activities of the Department of
Transportation. This bill represents a
strong bipartisan effort of the two
committees of jurisdiction—Energy
and Commerce, and Public Works and
Transportation. The final version we
are considering today is in essence a
combination of the reauthorization
bills approved by these two commit-
tees.

We could not have achieved this
strong bipartisan consensus without
the very diligent efforts of the leaders
on both committees. I want to recog-
nize specifically the efforts of Mr. Mi-
NETA, the Public Works chairman, Mr.
SHUSTER, the ranking member of Pub-
lic Works, Mr. RAHALL, the Surface
Transportation Subcommittee chair-
man, and Mr. PETRI, the ranking mem-
ber of that subcommittee. On the En-
ergy and Commerce side, I commend
Chairman DINGELL, our ranking mem-
ber, Mr. MOORHEAD, and our Transpor-
tation Subcommittee chairman, Mr.
SWIFT.
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H.R. 2178 is in effect a remewal with
minor midcourse corrections of the
hazardous materials legislation ap-
proved in 1990. At that time, the Con-
gress  substantially revised and
strengthened almost all major aspects
of DOT’'s hazardous materials safety
programs. The rulemakings, studies,
and other efforts to implement the 1990
legislation are just now being com-
pleted. As a result, today’s bill makes
only relatively small changes in the
existing laws to clarify certain points
and eliminate ambiguities that have
arisen since 1990. I strongly commend
both committees for maintaining their
focus on this important but limited
purpose of the legislation.

All Americans have a stake in the
safe transportation of hazardous mate-
rials. We use products every day that
require hazardous materials ingredi-
ents. We live and work near factories
and transportation facilities that send,
use, and receive shipments of hazard-
ous materials. Thus, the very existence
of our modern civilization exposes us
to potential hazardous materials acci-
dents, and gives us a vital stake in suc-
cessful safety programs. I am glad to
be a part of this legislation to renew
and strengthen those programs.

Mr. SHUSTER. Mr. Speaker, | rise today in
support of H.R. 2178, with amendments, the
Hazardous Materials Transportation Act Reau-
thorization Amendments of 1993. This bill re-
authorizes the Hazardous Materials Transpor-
tation Act and makes certain additional, nec-
essary changes to the existing bill.

| want to congratulate my colleagues from
the Public Works and Transportation Commit-
tee, Chairman MINETA, Surface Transportation
Subcommittee Chairman RAHALL, and ranking
member Mr. PETRI for their hard work on this
important bill. | also want to thank Energy and
Commerce Committee Chairman DINGELL and
ranking member MOORHEAD for their hard
work and cooperation in producing this legisla-
tion.

Qur two committees worked hard together
to enact a law in 1990 that made major
changes to the Hazardous Materials Transpor-
tation Act [HMTA] which governs the transpor-
tation of hazardous materials in this country.
Because the 1990 law was so comprehensive
and has been so successful, the reauthoriza-
tion bill this year is straightforward and does
not make any major changes to the HMTA.

Hazardous materials transportation in this
country has never been safer. We enjoy a tre-
mendous safety record while transporting over
one-half million shipments per day of hazard-
ous materials—materials necessary for our in-
dustries and from which we all benefit. Our
two committees' stringent oversight of the pro-
gram has helped to achieve that safety record
and | am sure that our actions today will serve
to continue our enviable record.

H.R. 2178, as amended, reauthorizes the
Hazardous Materials Transporiation Act for 4
years, makes some technical clarifications, im-
poses a reciprocal registration fee waiver to
foreign shippers and provides for certain train-
ing and studies for hazardous material related
issues. | urge my colleagues to support H.R.
2178.
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| also want to note that a provision to clarify
a section of the Highway Beautification Act
was dropped out of H.R. 3460, the bill re-
ported by the Public Works and Transportation
Committee, due to a jurisdictional conflict with
the Energy and Commerce Commitiee. | have
a commitment that this issue will be dealt with
at the first appropriate opportunity.

The provision in question is section 13 of
H.R. 3460 as reported by the Public Works
and Transportation Committee. This provision
made a technical correction to section 131(s)
of the Highway Beautification Act, as added by
the Intermodal Surface Transportation Effi-
ciency Act of 1991 [ISTEA], that prohibits new
billboards on scenic byways.

The purpose of the ISTEA provision was to
protect truly scenic areas. All discussion of
that provision related to scenic values, and the
understanding of the Members during consid-
eration of that provision was that it related
solely to roads in scenic areas.

The Federal Highway Administration inter-
preted that provision to override other provi-
sions of the Highway Beautification Act that
permit the erection of billboards in commercial
and industrial areas. Under the FHWA inter-
pretation, the new ISTEA provision applies to
commercial and industrial areas that may be
designated as part of a scenic byway, for the
purposes of connecting scenic areas.

A State that has a scenic byway program
will in most cases want to designate continu-
ous scenic byway routes. That is, a scenic
route that traverses mostly rural areas may
pass through towns and cities. The advan-
tages of continuous scenic byways are numer-
ous, particularly concerning mapping and no-
tice to motorists.

What the FHWA interpretation means is that
if a State designates a segment of road that
runs through a commercial and industrial area
as part of a scenic byway for the purpose of
connectivity, that segment of road would be
subject to the new billboard prohibition—no
matter how urban or blighted that commercial
or industrial area might be, and even if the
State does not want to change its billboard
regulation in commercial and industrial areas.

he Public Works and Transportation Com-
mittee believes that the FHWA interpretation
of section 131(s) is not the best reading of the
section. The last sentence of section 131(s)
reads as follows: “Control of any sign, display,
or device on such a highway shall be in ac-
cordance with this Section.” This section in-
cludes subsection (d), the commercial and in-
dustrial exemption. The Congress intended by
this sentence that the scenic byway provisions
would be subject to all the other provisions of
the Highway Beautification Act.

In addition, if Congress had intended to
override other longstanding provisions of the
act, it would have explicitly done so. A basic
feature of the Beautification Act is to permit
States to allow billboards to remain in indus-
trial and commercial areas. Congress would
not have relied on inference to make such a
drastic change in the law. Indeed, the con-
ferees on ISTEA never discussed the possibil-
ity of overturning the commercial and industrial
exemption.

The anomaly of the FHWA interpretation is
that it preempts States in an area where they
have never been preempted under the High-
way Beautification Act. Under the act, a State
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may ban new billboards anywhere in the
State, including commercial and industrial
zones. The State may also choose to continue
the Federal commercial and industrial exemp-
tion. The FHWA interpretation tells the State
that if it designates a continuous scenic
byway, it may nol—as a matter of Federal
law—continue the commercial and industrial
exemption even in the most blighted areas.

The FHWA interpretation may have the per-
verse result of providing a disincentive to the
designation of scenic byways. A State that
wants to designate a continuous route, but
does not want to change billboard regulation
in commercial and industrial areas, is pre-
vented from doing so.

Again, it is very important to emphasize that
States have complete authority to ban new
billboards and that authority would have con-
tinued under section 13 of H.R. 3460 as re-
ported by the Public Works and Transportation
Committee. The purpose of the technical
amendment in section 13 of H.R. 3460 was to
ensure that the designation of a scenic byway
does not, by itself, change billboard regulation
in commercial and industrial areas. States
should continue to have the discretion as to
whether or not to ban billboards in commercial
and industrial areas.

| would simply note in conclusion that a
great deal of misinformation has been dis-
seminated with regard to this provision. The
opponents have led people to believe that it
would allow billboards to be placed anywhere
on scenic byways. This is simply untrue. We
will continue our efforts to make sure that this
technical amendment is passed.

Mr. MOORHEAD. Mr. Speaker, | strongly
support this bipartisan legislation to reauthor-
ize the hazardous materials transportation pro-
grams of the Department of Transportation.
Those of us in California have become even
more conscious of the importance of safe
practices in the transportation of hazardous
materials, in the wake of some major acci-
dents of this type in the last several years.

The bill we are considering today is basi-
cally a fine tuning of the comprehensive revi-
sion of the Hazardous Materials Transpor-
tation Act enacted in 1990. For that reason,
H.R. 2178 is deliberately and appropriately
limited in scope, It is oriented primarily toward
clarifying and correcting some minor problems
and ambiguities that have arisen since the en-
actment of the 1990 law.

We could not have produced such a con-
structive bill without the diligent bipartisan ef-
forts of both of the commitiees involved. On
the Public Works and Transportation Commit-
tee, | want to note the outstanding efforts of
Chairman MINETA, ranking member SHUSTER,
Surface Transportation Subcommittee Chair-
man RAHALL, and ranking subcommittee mem-
ber PETRI. On our own Energy and Commerce
Committee, | commend our chairman, JOHN
DINGELL, our subcommittee chairman, AL
SWIFT, and our ranking subcommittee mem-
ber, MIKE OxLEY. Without the efforts of all of
these gentlemen, we could not have produced
a timely bill of this quality. | urge its approval
by the House. Thank you, Mr. Speaker.

Mr. FRANKS of New Jersey. Mr. Speaker,
today | rise in support of H.R. 2178, the haz-
ardous materials transportation authorization.
Although there are many important changes
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contained in this legislation, | would like to
bring to my colleagues attention one provision
of particular importance to my home State of
New Jersey.

This provision addresses the problem cre-
ated by the Department of Transportation rule
HM-181 regarding open-head fibre drums.
Simply put, this provision would allow the con-
tinued authorization of open-head fibre drums
for the domestic transportation of a limited
number of materials. Furthermore, this provi-
sion only allows such authorization pending
further examination by the Research and Spe-
cial Programs Administration [RSPA]. Consid-
ering the excellent safety record of fibre
drums, | believe that putting a brake on
RSPA's regulatory zeal by giving that agency
time to review this matter is a reasonable so-
lution. Additionally, this provision will save jobs
by allowing fibre drums to continue to be used
by industry. Sonoco Products of Carteret, NJ,
estimates that it would have to lay off up to
100 workers if this provision is not passed.

As a member of the House Public Works
and Transportation Committee, | was pleased
to play a role in ensuring that this provision
was included as part of the final bill. Mr.
Speaker, | urge a “yea” vote on H.R. 2178.

PETRI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. RAHALL. Mr. Speaker, I, too,
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from West Virginia [Mr.
RAHALL] that the House suspend the
rules and pass the bill, H.R. 2178, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘‘A bill to amend the Haz-
ardous Materials Transportation Act
to authorize appropriations for fiscal
years 1994, 1995, 1996, and 1997 and for
other purposes.’.

A motion to reconsider was laid on
the table.

DOMESTIC CHEMICAL DIVERSION
CONTROL ACT OF 1993

Mr. WAXMAN. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3216) to amend the Comprehen-
sive Drug Abuse Prevention and Con-
trol Act of 1970 to control the diversion
of certain chemicals used in the illicit
production of controlled substances
such as methcathinone and meth-
amphetamine, and for other purposes
as amended.

The Clerk read as follows:

H.R. 3216

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Domestic
Chemical Diversion Control Act of 1993,
SEC. 2. DEFINITION AMENDMENTS,

(a) DEFINITIONS.—Section 102 of the Con-
trolled Substances Act (21 U.S.C. 802) is
amended—
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(1) in paragraph (33), by striking “any list-
ed precursor chemical or listed essential
chemical" and inserting *“‘any list I chemical
or any list IT chemical'';

(2) in paragraph (34)—

(A) by striking *“‘listed precursor chemical”
and inserting ‘‘list I chemical’; and

(B) by striking ‘“‘critical to the creation”
and inserting “important to the manufac-
ture’’;

(3) in paragraph (34) (A), (F), and (H), by in-
serting **, its esters,” before *‘and";

(4) in paragraph (35)—

(A) by striking “‘listed essential chemical”
and inserting “'list IT chemical’’;

{B) by inserting ‘‘(other than a list I chem-
ical)"” before ‘‘specified’’; and

{C) by striking “‘as a solvent, reagent, or
catalyst™; and

(5) in paragraph (38), by inserting “‘or who
acts as a broker or trader for an inter-
national transaction involving a listed
chemical, a tableting machine, or an encap-
sulating machine” before the period,;

{6) in paragraph (39} A)—

(A) by striking “importation or expor-
tation of'' and inserting “importation, or ex-
portation of, or an international transaction
involving shipment of,";

(B) in clause (iii) by inserting ‘‘or any cat-
egory of transaction for a specific listed
chemical or chemicals” after “‘transaction’’;

(C) by amending clause (iv) to read as fol-
lows:

*(iv) any transaction in a listed chemical
that is contained in a drug that may be mar-
keted or distributed lawfully in the United
States under the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 301 et seq.) unless—

‘(IXaa) the drug contains ephedrine or its
salts, optical isomers, or salts of optical iso-
mers as the only active medicinal ingredient
or contains ephedrine or its salts, optical
isomers, or salts of optical isomers and ther-
apeutically insignificant quantities of an-
other active medicinal ingredient; or

*(bb) the Attorney General has determined
under section 204 that the drug or group of
drugs is being diverted to obtain the listed
chemical for use in the illicit production of
a controlled substance; and

*(II) the quantity of ephedrine or other
listed chemical contained in the drug in-
cluded in the transaction or multiple trans-
actions equals or exceeds the threshold es-
tablished for that chemical by the Attorney
General.”; and

(D) in clause (v), by striking the semicolon
and inserting ‘‘which the Attorney General
has by regulation designated as exempt from
the application of this title and title III
based on a finding that the mixture is formu-
lated in such a way that it cannot be easily
used in the illicit production of a controlled
substance and that the listed chemical or
chemicals contained in the mixture cannot
be readily recovered;'’;

(T) in paragraph (40), by striking ‘‘listed
precursor chemical or a listed essential
chemical'' each place it appears and insert-
ing *‘list I chemical or a list II chemical';
and

(8) by adding at the end the following new
paragraphs:

*(42) The term ‘international transaction’
means a transaction involving the shipment
of a listed chemical across an international
border (other than a United States border) in
which a broker or trader located in the Unit-
ed States participates.

‘(43) The terms ‘broker’ and ‘trader’ mean
a person that assists in arranging an inter-
national transaction in a listed chemical
by—



31490

“(A) negotiating contracts,

*(B) serving as an agent or intermediary;
or

*(C) bringing together a buyer and seller, a
buyer and transporter, or a seller and trans-
porter.'.

(b) REMOVAL OF EXEMPTION OF CERTAIN
DRUGS.—

(1) PROCEDURE.—Part B of the Controlled
Substances Act (21 U.S.C. Bll et seq.) is
amended by adding at the end the following
new section:

‘“*REMOVAL OF EXEMPTION OF CERTAIN DRUGS

“BEC. 204. (a) REMOVAL OF EXEMPTION.—
The Attorney General shall by regulation re-
move from exemption under section
102(39) A)(iv) a drug or group of drugs that
the Attorney General finds is being diverted
to obtain a listed chemical for use in the il-
licit production of a controlled substance.

“Yb) FacTORs To BE CONSIDERED.—In re-
moving a drug or group of drugs from exemp-
tion under subsection (a), the Attorney Gen-
eral shall consider, with respect to a drug or
group of drugs that is proposed to be re-
moved from exemption—

(1) the scope, duration, and significance of
the diversion;

*(2) whether the drug or group of drugs is
formulated in such a way that it cannot be
easily used in the illicit production of a con-
trolled substance; and

*(3) whether the listed chemical can be
readily recovered from the drug or group of
drugs.

*(¢) SPECIFICITY OF DESIGNATION.—The At-
torney General shall limit the designation of
a drug or a group of drugs removed from ex-
emption under subsection (a) to the most
particularly identifiable type of drug or
group of drugs for which evidence of diver-
sion exists unless there is evidence, based on
the pattern of diversion and other relevant
factors, that the diversion will not be lim-
ited to that particular drug or group of
drugs.

“(d) REINSTATEMENT OF EXEMPTION WITH
RESPECT TO PARTICULAR DRUG PRODUCTS,—

*(1) REINSTATEMENT.—On application by a
manufacturer of a particular drug product
that has been removed from exemption under
subsection (a), the Attorney General shall by
regulation reinstate the exemption with re-
spect to that particular drug product if the
Attorney General determines that the par-
ticular drug product is manufactured and
distributed in a manner that prevents diver-
sion.

‘(2) FACTORS TO BE CONSIDERED.—In decid-
ing whether to reinstate the exemption with
respect to a particular drug product under
paragraph (1), the Attorney General shall
consider—

“(A) the package sizes and manner of pack-
aging of the drug product;

“(B) the manner of distribution and adver-
tising of the drug product;

‘(C) evidence of diversion of the drug prod-
uct;

‘(D) any actions taken by the manufac-
turer to prevent diversion of the drug prod-
uct; and

“(E) such other factors as are relevant to
and consistent with the public health and
safety, including the factors described in
subsection (b) as applied to the drug product.

(3) STATUS PENDING APPLICATION FOR REIN-
STATEMENT.—A transaction involving a par-
ticular drug product that is the subject of a
bona fide pending application for reinstate-
ment of exemption filed with the Attorney
General not later than 60 days after a regula-
tion removing the exemption is issued pursu-
ant to subsection (a) shall not be considered
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to be a regulated transaction if the trans-
action occurs during the pendency of the ap-
plication and, if the Attorney General denies
the application, during the period of 60 days
following the date on which the Attorney
General denies the application, unless—

“(A) the Attorney General has evidence
that, applying the factors described in sub-
section (b) to the drug product, the drug
product is being diverted; and

**(B) the Attorney General so notifies the
applicant.

*'(4) AMENDMENT AND MODIFICATION.—A Teg-
ulation reinstating an exemption under para-
graph (1) may be modified or revoked with
respect to a particular drug product upon a
finding that—

**(A) applying the factors described in sub-
section (b) to the drug product, the drug
product is being diverted; or

‘(B) there is a significant change in the
data that led to the issuance of the regula-
tion.".

(2) CLERICAL AMENDMENT.—The table of
contents of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (84 Stat.
1236) is amended by adding at the end of that
portion relating to part B of title II the fol-
lowing new item:

“Sec. 24. Removal of exemption of certain
drugs.”.

(c) REGULATION OF LISTED CHEMICALS.—
Section 310 of the Controlled Substances Act
(21 U.8.C. 830) is amended—

(1) in subsection (a)1)}—

(A) by striking ‘‘precursor chemical’ and
inserting ‘‘list I chemical’; and

(B) in subparagraph (B), by striking “‘an es-
sential chemical” and inserting “a list II
chemical’; and

(2) in subsection (c) 2} D), by striking “*pre-
cursor chemical” and inserting ‘“‘chemical
control™.

SEC. 3. REGISTRATION REQUIREMENTS.

(a) RULES AND REGULATIONS.—Section 301
of the Controlled Substances Act (21 U.S.C.
821) is amended by striking the period and
inserting ‘“‘and to the registration and con-
trol of regulated persons and of regulated
transactions.”.

(b) PERSONS REQUIRED T0O REGISTER UNDER
SECTION 302.—Section 302 of the Controlled
Substances Act (21 U.S.C. 822) is amended—

(1) in subsection (a)(1), by inserting “‘or list
I chemical” after ‘“‘controlled substance™
each place it appears;

(2) in subsection (b)—

(A) by inserting ‘‘or list I chemicals' after
“controlled substances’; and

(B) by inserting “‘or chemicals’ after ‘‘such
substances’’;

(3) in subsection (c), by inserting “‘or list I
chemical after “‘controlled substance' each
place it appears; and

(4) in subsection (e), by inserting “or list I
chemicals' after ‘‘controlled substances’ .

(¢) REGISTRATION REQUIREMENTS UNDER
SECTION 303.—Section 303 of the Controlled
Substances Act (21 U.S.C. 823) is amended by
adding at the end the following new sub-
section:

“(h) The Attorney General shall register
an applicant to distribute a list I chemical
unless the Attorney General determines that
registration of the applicant is inconsistent
with the public interest. Registration under
this subsection shall not be required for the
distribution of a drug product that is ex-
empted under section 102(39XA)(iv). In deter-
mining the public interest for the purposes
of this subsection, the Attorney General
shall consider—

**(1) maintenance by the applicant of effec-
tive controls against diversion of Ilisted
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chemicals into other than legitimate chan-
nels;

*(2) compliance by the applicant with ap-
plicable Federal, State, and local law;

*(3) any prior conviction record of the ap-
plicant under Federal or State laws relating
to controlled substances or to chemicals con-
trolled under Federal or State law;

‘‘(4) any past experience of the applicant in
the manufacture and distribution of chemi-
cals; and

*(b) such other factors as are relevant to
and consistent with the public health and
safety.”.

(d) DENIAL, REVOCATION, OR SUSPENSION OF
REGISTRATION.—Section 304 of the Controlled
Substances Act (21 U.S.C. 824) is amended—

(1) in subsection (a)—

(A) by inserting “‘or a list I chemical” after
‘‘controlled substance' each place it appears;
and

(B) by inserting *‘or list I chemicals" after
“controlled substances’;

(2) in subsection (b), by inserting ‘‘or list I
chemical’ after “controlled substance';

(3) in subsection (f), by inserting “‘or list I
chemicals™ after ‘‘controlled substances"
each place it appears; and

(4) in subsection (g)—

(A) by inserting “or list I chemicals” after
“‘controlled substances” each place it ap-
pears; and

(B) by inserting ‘“or list I chemical" after
“‘controlled substance’ each place it appears.

(e) PERSONS REQUIRED T0 REGISTER UNDER
SECTION 1007.—Section 1007 of the Controlled
Substances Import and Export Act (21 U.S.C.
957) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by inserting "or list I
chemnical' after ‘‘controlled substance’; and

(B) in paragraph (2), by striking ‘‘in sched-
ule I, II, III, IV, or V," and inserting “‘or list
I chemical,”’; and

(2) in subsection (b}—

(A) in paragraph (1), by inserting “or list I
chemical™ after “‘controlled substance' each
place it appears; and

(B) in paragraph (2), by inserting ‘“‘or list I
chemicals' after *‘controlled substances’.

(f) REGISTRATION REQUIREMENTS UNDER
SECTION 1008.—Section 1008 of the Controlled
Substances Import and Export Act (21 U.S.C.
958) is amended—

(1) in subsection (c)—

(A) by inserting “(1)"" after ‘*(c)'"; and

(B) by adding at the end the following new
paragraph:

“(2)(A) The Attorney General shall register
an applicant to import or export a list I
chemical unless the Attorney General deter-
mines that registration of the applicant is
inconsistent with the public interest. Reg-
istration under this subsection shall not be
required for the import or export of a drug
product that is exempted under section
102(39) AX(iv).

“(B) In determining the public interest for
the purposes of subparagraph (A), the Attor-
ney General shall consider the factors speci-
fied in section 303(h)."";

(2) in subsection (d)—

(A) in paragraph (3), by inserting “‘or list I
chemical or chemicals,” after ‘‘substances,”;
and

(B) in paragraph (6), by inserting ‘‘or list I
chemicals” after ‘“‘controlled substances™
each place it appears;

(3) in subsection (e), by striking ‘‘and 307"
and inserting **307, and 310"; and

(4) in subsections (f), (g), and (h), by insert-
ing “or list I chemicals after “‘controlled
substances' each place it appears.
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(g) PROHIBITED ACTS C.—Section 403(a) of
the Controlled Substances Act (21 U.S.C.
843(a)) is amended—

(1) by amending paragraphs (6) and (7) to
read as follows:

‘*(6) to possess any three-neck round-bot-
tom flask, tableting machine, encapsulating
machine, or gelatin capsule, or any equip-
ment, chemical, product, or material which
may be used to manufacture a controlled
substance or listed chemical, knowing, in-
tending, or having reasonable cause to be-
lieve, that it will be used to manufacture a
controlled substance or listed chemical in
violation of this title or title III;

*(T) to manufacture, distribute, export, or
import any three-neck round-bottom flask,
tableting machine, encapsulating machine,
or gelatin capsule, or any equipment, chemi-
cal, product, or material which may be used
to manufacture a controlled substance or
listed chemical, knowing, intending, or hav-
ing reasonable cause to believe, that it will
be used to manufacture a controlled sub-
stance or listed chemical in violation of this
title or title III or, in the case of an expor-
tation, in violation of this title or title III or
of the laws of the country to which it is ex-
ported;";

(2) by striking the period at the end of
paragraph (8) and inserting **; or”’; and

(3) by adding at the end the following new
paragraph:

*(9) to distribute, import, or export a list
I chemical without the registration required
by this title or title IIL.".

SEC. 4. REPORTS BY BROKERS AND TRADERS;
CRIMINAL PENALTIES.

{a) NOTIFICATION, SUSPENSION OF SHIPMENT,
AND PENALTIES WITH RESPECT TO IMPORTA-
TION AND EXPORTATION OF LISTED CHEMI-
CALS.—Section 1018 of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 971)
is amended by adding at the end the follow-
ing new subsection:

“(d) A person located in the United States
who is a broker or trader for an inter-
national transaction in a listed chemical
that is a regulated transaction solely be-
cause of that person’s involvement as a
broker or trader shall, with respect to that
transaction, be subject to all of the notifica-
tion, reporting, recordkeeping, and other re-
quirements placed upon exporters of listed
chemicals by this title and title IL.”.

(b) PROHIBITED AcTS A.—Section 1010(d) of
the Controlled Substances Import and Ex-
port Act (21 U.5.C. 960(d)) is amended to read
as follows:

“(d) A person who knowingly or inten-
tionally—

*(1) imports or exports a listed chemical
with intent to manufacture a controlled sub-
stance in violation of this title or title II;

*(2) exports a listed chemical in violation
of the laws of the country to which the
chemical is exported or serves as a broker or
trader for an international transaction in-
volving a listed chemical, if the transaction
is in violation of the laws of the country to
which the chemical is exported;

*(3) imports or exports a listed chemical
knowing, or having reasonable cause to be-
lieve, that the chemical will be used to man-
ufacture a controlled substance in violation
of this title or title II; or

*(4) exports a listed chemical, or serves as
a broker or trader for an international trans-
action involving a listed chemical, knowing,
or having reasonable cause to believe, that
the chemical will be used to manufacture a
controlled substance in violation of the laws
of the country to which the chemical is ex-
ported,
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shall be fined in accordance with title 18, im-

prisoned not more than 10 years, or both.".

SEC. 5. EXEMPTION AUTHORITY; ANTI-
SMUGGLING PROVISION.

(a) NOTIFICATION REQUIREMENT.—Section
1018 of the Controlled Substances Import and
Export Act (21 U.S.C. 971), as amended by
section 1505(a) of this Act, is amended by
adding at the end the following new sub-
section:

**(e)(1) The Attorney General may by regu-
lation require that the 15-day notification
requirement of subsection (a) apply to all ex-
ports of a listed chemical to a specified coun-
try, regardless of the status of certain cus-
tomers in such country as regular cus-
tomers, if the Attorney General finds that
such notification is necessary to support ef-
fective chemical diversion control programs
or is required by treaty or other inter-
national agreement to which the United
States is a party.

“(2) The Attorney General may by regula-
tion waive the 15-day notification require-
ment for exports of a listed chemical to a
specified country if the Attorney General de-
termines that such notification is not re-
quired for effective chemical diversion con-
trol. If the notification requirement is
waived, exporters of the listed chemical shall
be required to submit to the Attorney Gen-
eral reports of individual exportations or
periodic reports of such exportation of the
listed chemical, at such time or times and
containing such information as the Attorney
General shall establish by regulation.

*(3) The Attorney General may by regula-
tion waive the 15-day notification require-
ment for the importation of a listed chemi-
cal if the Attorney General determines that
such notification is not necessary for effec-
tive chemical diversion control. If the notifi-
cation requirement is waived, importers of
the listed chemical shall be required to sub-
mit to the Attorney General reports of indi-
vidual importations or periodic reports of
the importation of the listed chemical, at
such time or times and containing such in-
formation as the Attorney General shall es-
tablish by regulation.™.

(b) PROHIBITED ACTS A.—Section 1010(d) of
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 960(d)), as amended by
section 4(b) of this Act, is amended—

(1) by striking *‘or’ at the end of paragraph
3

(2) by striking the comma at the end of
paragraph (4) and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

*(5) imports or exports a listed chemical,
with the intent to evade the reporting or rec-
ordkeeping requirements of section 1018 ap-
plicable to such importation or exportation
by falsely representing to the Attorney Gen-
eral that the importation or exportation
qualifies for a waiver of the 15-day notifica-
tion requirement granted pursuant to sec-
tion 1018(e) (2) or (3) by misrepresenting the
actual country of final destination of the
listed chemical or the actual listed chemical
being imported or exported; or

**(6) imports or exports a listed chemical in
violation of section 1007 or 1018,”.

SEC. 6. ADMINISTRATIVE INSPECTIONS AND AU-
THORITY.

Section 510 of the Controlled Substances
Act (21 U.S.C. 880) is amended—

(1) by amending subsection (a)(2) to read as
follows:

*(2) places, including factories, ware-
houses, and other establishments, and con-
veyances, where persons registered under
section 303 (or exempt from registration
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under section 302(d) or by regulation of the
Attorney General) or regulated persons may
lawfully hold, manufacture, distribute, dis-
pense, administer, or otherwise dispose of
controlled substances or listed chemicals or
where records relating to those activities are
maintained."’; and

(2) in subsection (b}3)—

(A) in subparagraph (B), by inserting *,
listed chemicals,” after “‘unfinished drugs’;
and

(B) in subparagraph (C), by inserting *‘or
listed chemical’ after ‘‘controlled sub-
stance"” and inserting ‘“‘or chemical’ after
“such substance'.

SEC. 7. THRESHOLD AMOUNTS.

Section 102(39)XA) of the Controlled Sub-
stances Act (21 U.S5.C. 802(39)(A)), as amended
by section 2, is amended by inserting ‘‘a list-
ed chemical, or if the Attorney General es-
tablishes a threshold amount for a specific
listed chemical,” before ‘“a threshold
amount, including a cumulative threshold
amount for multiple transactions'.

SEC. 8. AMENDMENTS TO LIST L

Section 102(34) of the Controlled Sub-
stances Act (21 U.S.C. B02(34)) is amended—

(1) by striking subparagraphs (0), (U), and
(W);

(2) by redesignating subparagraphs (P)
through (T) as (O) through (8), subparagraph
(V) as (T), and subparagraphs (X) and (Y) as
(U) and (X), respectively;

(3) in subparagraph (X), as redesignated by
paragraph (2), by striking *(X)" and insert-
ing “(U)"; and

(4) by inserting after subparagraph (U), as
redesignated by paragraph (2), the following
new subparagraphs:

(V) benzaldehyde.

“(W) nitroethane.”,

SEC. 9. ELIMINATION OF REGULAR SUPPLIER
STATUS AND CREATION OF REGU-
LAR IMPORTER STATUS.

(a) DEFINITION,—Section 102(37) of the Con-
trolled Substances Act (21 U.S.C. 802(37)) is
amended to read as follows:

**(37) The term ‘regular importer’ means,
with respect to a listed chemical, a person
that has an established record as an im-
porter of that listed chemical that is re-
ported to the Attorney General.".

(b) NOTIFICATION.—Section 1018 of the Con-
trolled Substances Act (21 U.B.C. 971) is
amended—

(1) in subsection (b)}—

(A) in paragraph (1) by striking ‘‘regular
supplier of the regulated person’ and insert-
ing “to an importation by a regular im-
porter’’; and

(B) in paragraph (2)—

(i) by striking *‘a customer or supplier of a
regulated person' and inserting “‘a customer
of a regulated person or to an importer'; and

(ii) by striking “regular supplier" and in-
serting *“'the importer as a regular im-
porter™; and

(2) in subsection (c)(1) by striking ‘‘regular
supplier’ and inserting “‘regular importer".
SEC. 10. REPORTING OF LISTED CHEMICAL MAN-

UFACTURING.

Section 310(b) of the Controlled Substances
Act (21 U.S.C. 830(b)) is amended—

(1) by inserting ‘‘(1)" after *(b)";

(2) by redesignating paragraphs (1), (2), (3),
and (4) as subparagraphs (A), (B), (C), and
(D), respectively;

(3) by striking “paragraph (1) each place
it appears and inserting ‘‘subparagraph (A)'";

(4) by striking “paragraph (2)" and insert-
ing “‘subparagraph (B)";

(5) by striking “paragraph (3)" and insert-
ing “‘subparagraph (C)'"; and

(6) by adding at the end the following new
paragraph:
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*(2) A regulated person that manufactures
a listed chemical shall report annually to
the Attorney General, in such form and man-
ner and containing such specific data as the
Attorney General shall prescribe by regula-
tion, information concerning listed chemi-
cals manufactured by the person, The re-
quirement of the preceding sentence shall
not apply to the manufacture of a drug prod-
uct that is exempted under section
102(390 A)(iv).".

SEC. 11. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on the date that is
120 days after the date of enactment of this
Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. WAXMAN] will be recog-
nized for 20 minutes, and the gen-
tleman from Virginia [Mr. BLILEY] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from California [Mr, WAXMAN].

GENERAL LEAVE

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation presently under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. WAXMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I want to point out to
the Members that H.R. 3216 makes im-
portant changes in the Controlled Sub-
stances Act and in the Controlled Sub-
stances Import and Export Act.

Mr. Speaker, the purpose of H.R. 3216
is to assist the Drug Enforcement Ad-
ministration in the identification of
manufacturers of ephedrine that may
be supplying illicit drug traffickers in
Michigan and surrounding States.
Ephedrine is the key ingredient used in
production of a powerful and illicit
stimulant known as CAT. The legisla-
tion before us closes a dangerous loop-
hole in the Controlled Substances Act
that provides an unlimited exemption
from record keeping requirements for
manufacturers of FDA approved drugs
sold over-the-counter.

The legislation enjoys the strong
support of the Drug Enforcement Ad-
ministration. In a letter to the com-
mittee the DEA indicated that passage
of H.R. 3216 will be critical to strength-
ening Federal chemical control law.
The agency writes:

This legislation will greatly increase our
ability to deny clandestine laboratory opera-
tors access to the chemicals which they need
to synthesize illicit controlled substances.

Mr. Speaker, this legislation would
not have been possible without the
leadership of the bill's able author, the
gentleman from Michigan Mr. STUPAK.
It is no easy task to expedite passage
of legislation late in the session. The
gentleman saw a serious drug abuse
crisis emerging in his district and
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worked with DEA and the committee
to develop a solution. I commend him
for this effort and initiative.

I urge support for the legislation.
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Mr. Speaker, I want to congratulate
the author of this bill, the gentleman
from Michigan [Mr. STUPAK], and
thank him for his help on this much
needed legislation. I yield 1 minute to
the gentleman from Michigan.

Mr. STUPAK. Mr. Speaker, the legis-
lation before us, the Domestic Chemi-
cal Diversion Act of 1993, is much need-
ed legislation to help stop the spread of
CAT, a highly addictive stimulant that
is reaching epidemic proportions in
Michigan's upper peninsula.

Methcathinone, or CAT, is spreading
across northern Michigan and has re-
cently penetrated, Wisconsin, Illinois,
and Indiana. CAT is easily made in a
laboratory, garage, basement, apart-
ment, or back woods, CAT, resembles
crack cocaine in appearance but is
even more potent than crack. CAT is
easily made in crude laboratories by
combining household ingredients such
as drain cleaner, epsom salts, battery
acid, with ephedrine. Each ingredient,
individually, is legal to possess and ob-
tain. When combined, however, these
ingredients produce the illegal sub-
stance CAT.

CAT is spreading rapidly from Michi-
gan's upper peninsula across this Na-
tion—CAT laboratories have been
seized as far away as Indianapolis, Se-
attle, and Los Angeles. Two weeks ago,
a CAT lab exploded and injured five
people in Craig, CO. Each CAT lab sei-
zure has a tie back to northern Michi-
gan. While this drug is still regional, it
promises to plague this Nation.

The key ingredient in making CAT is
ephedrine, which can be obtained over
the counter in tablet form. This legis-
lation gives the Drug Enforcement
Agency the tools it needs to identify
manufacturers of ephedrine who may
be supplying illicit drug traffickers.
This legislation will close a loophole in
the Controlled Substances Act that ex-
empts ephedrine from recordkeeping
requirements of the Food, Drug, and
Cosmetic Act.

This legislation also allows the At-
torney General, on a case-by-case
basis, to remove exemptions for other
chemicals beyond ephedrine that are
being used in the production of illicit
drugs like CAT.

Additionally, I want to note that this
legislation will be helpful in preventing
the spread of methamphetamine, or
speed which is rampant in parts of
California.

I want to thank Chairman DINGELL,
Chairman WAXMAN, Chairman BROOKS,
Mr. MOORHEAD, Mr. BLILEY and Mr.
UPTON for their hard work on this leg-
islation. By Passing this bill, the
House will take an important step in
stopping a looming CAT epidemic.
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I urge swift passage of H.R. 3216.

Mr. WAXMAN. Mr. Speaker, I reserve
the balance of my time.

Mr. BLILEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, ephedrine is the active
ingredient in multiple over-the-counter
[OTC] drugs, used primarily for the
treatment of asthma. Ephedrine is also
the primary precursor used in the clan-
destine production of methamphet-
amine, commonly known as speed, and
methcathinone, commonly known as
CAT, in the United States.

Ephedrine has been a listed chemical
under the provisions of the Chemical
Diversion and Trafficking Act [CDTA]
since 1988, The CDTA provides the Drug
Enforcement Administration [DEA]
with a system of recordkeeping and re-
porting requirements to track the do-
mestic and international movement of
listed chemicals. However, the CDTA
does not regulate ephedrine in tablet
form or when combined with another
substance as an FDA approved product.

The purpose of H.R. 3216 is to subject
FDA approved products to these rec-
ordkeeping and reporting requirements
when the Attorney General has evi-
dence that the product is being di-
verted for use in the production of ille-
gal controlled substances.

It is important to point out that the
exemption for combination ephedrine
products is retained. These widely ad-
vertised, brand name products have not
been associated with the diversion of
listed chemicals. Therefore, no drug
control purpose is served by requiring
the manufacturers of such products to
maintain extensive records. The bill
does provide the Attorney General the
authority to remove the exemption if
there is evidence that an exempt prod-
uct is being diverted for use in the ille-
gal production of a controlled sub-
stance.

Mr. Speaker, very similar provisions
have been included in the crime bill
since 1991 and have passed the House
twice. The DEA has been seeking this
legislation since 1991 in order to obtain
another weapon that it can use in the
fight against illegal drug abuse.

I urge my colleagues to join me in
supporting this legislation.

Mr. DINGELL. Mr. Speaker, H.R. 3216
makes important changes in the Controlled
Substances Act and in the Controlled Sub-
stances Import and Export Act. These
changes will allow the Drug Enforcement Ad-
ministration to identify unscrupulous manufac-
turer who are supplying illicit drug traffickers
with legal products that are then being con-
verted into dangerous illegal drugs.

The legislation is needed because of a loop-
hole in current law which essentially allows
this practice to continue without appropriate
law enforcement recourse. This loophole pro-
vides an unlimited exemption from record-
keeping and reporting requirements for manu-
facturers of over-the-counter drugs manufac-
tured according to Food and Drug Administra-
tion requirements.
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| want to commend my colleague from
Michigan, Mr. STupPak, for his recognition of
the tragic effects of this despicable activity in
the State of Michigan.

The legislation particularly deals with the
control of the chemical ephedrine, the key in-
gredient in a powerful illegal stimulant called
methcathinone, or cat. The sale and abuse of
cat, a substance similar to methamphetamine,
has reached literally epidemic proportions on
the Upper Peninsula of Michigan. The tragic
impact of this drug abuse is especially seen in
populations of vulnerable young people.

My able colleague from Michigan, Mr.
STuPakK, identified this problem and imme-
diately went to work on a solution. This legis-
lation would not have been possible without
his efforts, and his close work with the DEA in
developing an appropriate legislative solution.

The DEA strongly supports this legislation.
In a letter to the committee, DEA indicated
that enactment of H.R. 3216 is critical to
strengthening Federal chemical control law.
The agency stated:

This legislation will greatly increase our
ability to deny clandestine laboratory opera-
tors access to the chemicals which they need
to synthesize illicit controlled substances.

Mr. Speaker, | want particularly to acknowl-
edge the cooperation and good will of the Ju-
diciary Committee, which worked closely with
us on this legislation. Without the assistance
and commitment of both the gentleman from
New York [Mr. ScHUMER], chairman of the
Subcommittee on Crime and Criminal Justice,
and the gentleman from Texas [Mr. BROOKS],
chairman of the committee, we would not have
been able to bring this significant and impor-
tant bill to the House floor.

| want to thank my colleagues from the Judi-
ciary Committee for their cooperation, and for
the hard and cooperative efforts of their staff,
especially Marie McGlone.

Mr. ROTH. Mr. Speaker, | rise in support of
this legislation. It is desperately needed to cur-
tail the availability of a new and dangerous
drug sweeping the Midwest—a drug known as
cat

Several years ago police, health officials,
and the media were warning America about a
dangerous new drug. This new drug could be
manufactured easily from cocaine and sold
cheaply and at a high profit. It was so addicl-
ive that users would kill and rob to support
their habit.

Tragically, we were unsuccessiul in stopping
this new drug known as crack. Everyone
knows the devastating result. Crack has de-
stroyed the lives of thousands of Americans.

Mr. Speaker, today we are seeing history
repeat itself. A new drug, cat, has taken hold
in the Upper Peninsula of Michigan and is
spreading to northeast Wisconsin, Minnesota,
and other States in the Midwest. Cat is a high-
ly addictive stimulant and is very dangerous.

Moreover, just as with crack cocaine, when
cat moves from one community to the next, a
wave of crime follows. In their desperation to
support an expensive habit, people who are
addicted to this new drug cat, steal to buy
their daily fix. We must stop this new drug epi-
demic now, in its early stages, before we face
another nightmare as dangerous as crack.

This bill will give law enforcement the tools
they need to shut down the cat trade. It will
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cut off the availability of ephedrine, cat's key
ingredient, now easily available in over-the-
counter diet pills. By limiting the amount of
ephedrine that can be purchased over the
counter, this bill gives law enforcement offi-
cials the ability to shut down cat laboratories.

Mr. Speaker, | am pleased that Congress is
acting on this bill before adjournment. Every
day we delay allows the menace of cat to
spread and destroy more lives. | urge the im-
mediate adoption of this legislation.

Mr. MOORHEAD. Mr. Speaker, although
ephedrine and the illegal production of
methcathinone, or CAT, is a serious problem
in the Midwest and particularly in Michigan,
the use of ephedrine and the illegal production
of methamphetamine, or speed, is an equally
serious problem in California.

California has passed legislation to try to
control this problem. However, the creativity of
drug dealers in devising a means to cir-
cumvent the State law, demonstrates the need
for Federal legislation.

California passed a law which became ef-
fective January 1, 1993, which controls the
solid dosage form of ephedrine where ephed-
rine is the only active ingredient. If there is an-
other active ingredient in the product, it is not
controlled and can stil be sold over the
counter. Under this law, single-entity ephed-
rine products can not be distributed without a
State registration and distributors must submit
a report to the California Department of Jus-
tice.

Since the passage of this legislation, how-
ever, tablets containing ephedrine and
guafenesin have emerged in an effort to cir-
cumvent the single-entity product distribution
restrictions.

H.R. 3216 would provide for regulations of
this new product. | urge my colleagues to join
me in supporting this bill.

Mr. BLILEY. Mr. Speaker, I yield
back the balance of my time.

Mr. WAXMAN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
California [Mr. WAXMAN] that the
House suspend the rules and pass the
bill, H.R. 3216, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

DEVELOPMENTAL DISABILITIES
ASSISTANCE AND BILL OF
RIGHTS ACT AMENDMENTS OF
1993

Mr. WAXMAN. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3505) to amend the Developmen-
tal Disabilities Assistance and Bill of
Rights Act to modify certain provi-
sions relating to programs for individ-
uals with developmental disabilities,
Federal assistance for priority area ac-
tivities for individuals with devel-
opmental disabilities, protection and
advocacy of individual rights, univer-
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sity affiliated programs, and projects
of national significance, and for other
purposes, as amended.
The Clerk read as follows:
H.R. 3505

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the 'Developmental
Disabilities Assistance and Bill of Rights Act
Amendments of 1993,

SEC. 2. TITLE AND PART HEADINGS.

(a) TITLE.—The heading of title I of the De-
velopmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6000 et seq.) is amended to
read as follows:

“TITLE I—PROGRAMS FOR INDIVIDUALS

WITH DEVELOPMENTAL DISABILITIES”.

(b) PART.—The heading of part A of title I of
the Developmental Disabilities Assistance and
Rill of Rights Act (42 U.S.C. 6000 et seq.) is
amended to read as follows:

“PART A—GENERAL PROVISIONS™.

SEC. 3. FINDINGS AND PURPOSES.

Section 101 of the Developmental Disabilities
Assistance and Bill of Rights Act (42 U.S.C.
6000) is amended to read as follows:

“SEC. 101. FINDINGS, PURPOSES, AND POLICY.
““Ca) FINDINGS.—The Congress finds that—
‘(1) in 1993 there are more than 3,000,000 indi-

viduals with developmental disabilities in the

United States;

*(2) disability is a natural part of the human
erperience that does not diminish the right of
individuals with developmental disabilities to
enjoy the opportunity to live independently,
enjoy self-determination, make choices, contrib-
ute to society, and erperience full integration
and inclusion in the economic, political, social,
cultural, and educational mainstream of Amer-
ican society;

“(3) individuals with developmental disabil-
ities continually encounter various forms of dis-
crimination in critical areas;

“'(4) there is a lack of public awareness of the
capabilities and competencies of individuals
with developmental disabilities;

“(5) individuals whose disabilities occur dur-
ing their developmental period frequently have
severe disabilities that are likely to continue in-
definitely;

“(6) individuals with developmental disabil-
ities often require lifelong specialized services
and assistance, provided in a coordinated and
culturally competent manner by many agencies,
professionals, advocates, community representa-
tives, and others to eliminate barriers and to
meet the needs of such individuals and their
families;

“(7) a substantial portion of individuals with
developmental disabilities and their families do
not have access to appropriate support and serv-
ices from generic and specialized service systems
and remain unserved or underserved;

“(8) family members, friends, and members of
the community can play an important role in
enhancing the lives of individuals with devel-
opmental disabilities, especially when the family
and community are provided with the necessary
services and supports, and

*(9) the goals of the Nation properly include
the goal of providing individuals with devel-
opmental disabilities with the opportunities and
support to—

*(A) make informed choices and decisions;

“(B) live in homes and communities in which
such individuals can exercise their full rights
and responsibilities as citizens;

“(C) pursue meaningful and productive lives;

(D) contribute to their family, community,
State, and Nation;
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‘“(E) have interdependent friendships and re-
lationships with others, and

‘“(F) achieve full integration and inclusion in
society;
in an individualized manner, consistent with
unique strengths, resources, priorities, concerns,
abilities and capabilities of each individual.

“(b) PURPOSE.—The purpose of this Act is to
assure that individuals with developmental dis-
abilities and their families have access to cul-
turally competent services, supports, and other
assistance and opportunities that promote inde-
pendence, productivity, and integration and in-
clusion into the community, through—

“(1) support to State Developmental Disabil-
ities Councils in each State to promote, through
systemic change, capacity building, and advo-
cacy (consistent with section 101(c)(2)), a
consumer and family-centered, comprehensive
system, and a coordinated array of services,
supports, and other assistance for individuals
with developmental disabilities and their fami-
lies;

“(2) support to protection and advocacy sys-
tems in each State to protect the legal and
human rights of individuals with developmental
disabilities;

“(3) support to university affiliated programs
to provide interdisciplinary preservice prepara-
tion of students and fellows, community service
activities, and the dissemination of information
and research findings, and

‘(4) support to national initiatives to collect
necessary data, provide technical assistance to
State Developmental Disabilities Councils, pro-
tection, and advocacy systems and university
affiliated programs, and support other nation-
ally significant activities.

“(c) PoLicy—It is the policy of the United
States that all programs, projects, and activities
receiving assistance under this Act shall be car-
ried out in a manner consistent with the prin-
ciples that—

(1) individuals with developmental disabil-
ities, including those with the most severe devel-
opmental disabilities, are capable of achieving
independence, productivity, and integration and
inclusion into the community, and the provision
of services, supports and other assistance can
improve such individuals' ability to achieve
independence, productivity, and integration and
inclusion;

*(2) individuals with developmental disabil-
ities and their families have competencies, capa-
bilities and personal goals that should be recog-
nized, supported, and encouraged and any as-
sistance should be provided in an individualized
manner, consistent with the unigue strengths,
resources, priorities, concerns, abilities, and ca-
pabilities of the individual;

“(3) individuals with developmental disabil-
ities and their families are the primary
decisionmakers regarding the services and sup-
ports such individuals and their families receive
and play decisionmaking roles in policies and
programs that affect the lives of such individ-
uals and their families;

““(4) services, supports, and other assistance
are provided in a manner that demonstrates re-
spect for individual dignity, personal pref-
erences, and cultural differences;

“(5) communities accept and support individ-
uals with developmental disabilities and are en-
riched by the full and active participation and
the contributions by individuals with devel-
opmental disabilities and their families; and

“(6) individuals with developmental disabil-
ities have opportunities and the necessary sup-
port to be included in community life, have
interdependent relationships, live in homes and
communities, and make contributions to their
Jamilies, community, State, and Nation.”.

SEC. 4. TECHNICAL AMENDMENTS.

(a) PROTECTION AND ADVOCACY OF THE

RIGHTS OF INDIVIDUALS WITH DEVELOPMENTAL
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DiSABILITIES.—The heading of part C of title I

of the Developmental Disabilities Assistance and

Bili of Rights Act (42 U.5.C. 6041 et seq.) is

amended to read as follows:

“PART C—PROTECTION AND ADVOCACY
OF THE RIGHTS OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES”.

(b) SYSTEM REQUIRED.—Section 142 of the De-
velopmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6042) is amended by add-
ing at the end the following subsection:

*(i) PUBLIC NOTICE OF FEDERAL ONSITE RE-
VIEW.—The Secretary shall provide advance
public notice of any Federal programmatic and
administrative review and solicit public com-
ment on the system funded under this part
through such notice. The findings of the public
comment solicitation notice shall be included in
the onsite visit report. The results of such re-
views shall be distributed to the Governor of the
State and to other interested public and private
parties.".

(c) DEFINITION REGARDING UNIVERSITY AF-
FILIATED PROGRAMS.—The Developmental Dis-
abilities Assistance and Bill of Rights Act (42
U.S.C. 6000 et seq.) is amended—

(1) in section 102(1)—

(A) by inserting **, except as provided in sec-
tion 155, before ‘‘includes’’; and

(B) by inserting '‘the Commonwealth of'" be-
fore “‘Puerto Rico"; and

(2) by adding at the end of part D the follow-
ing section:

“SEC. 155. DEFINITION.

““For purposes of this part, the term ‘State’
means each of the several States, the District of
Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, and Guam.''.

SEC. 5. AUTHORIZATIONS OF APPROPRIATIONS.
(a) PLANNING OF PRIORITY AREA ACTIVITIES.—

Section 130 of the Developmental Disabilities As-

sistance and Bill of Rights Act (42 U.5.C. 6030)

is amended by striking '‘377.400,000" and all

that follows and inserting the following:

“'$70,000,000 for fiscal year 1994, and such sums

as may be necessary for each of the fiscal years

1995 and 1996."".

(b) PROTECTION AND ADVOCACY OF INDIVIDUAL
RIGHTS.—Section 143 of the Developmental Dis-
abilities Assistance and Bill of Rights Act (42
U.S.C. 6043) is amended by striking
*'$24,200,000"" and all that follows and inserting
the following: ''$24,000,000 for fiscal year 1994,
and such sums as may be necessary for each of
the fiscal years 1995 and 1996."".

(c) UNIVERSITY AFFILIATED PROGRAM.— Sec-
tion 154 of the Developmental Disabilities Assist-
ance and Bill of Rights Act (42 U.5.C. 6064) is
amended to read as follows:

“SEC. 154. AUTHORIZATION OF APPROPRIATIONS.
“For the purpose of making grants under sub-

sections (a) through (e) of section 152, there are

authorized to be appropriated $19,000,000 for fis-
cal year 1994, and such sums as may be nec-
essary for each of the fiscal years 1995 and

1996."".

(d) PROJECTS OF NATIONAL SIGNIFICANCE.—
Section 163(a) of the Developmenital Disabilities
Assistance and Bill of Rights Act (42 U.S.C.
6083(a)) is amended by striking ‘83,650,000 and
all that follows and inserting the following:
“'$4,000,000 for fiscal year 1994, and such sums
as may be necessary for each of the fiscal years
1995 and 1996."".

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the rule,
the gentleman from California [Mr.
WAXMAN] will be recognized for 20 min-
utes, and the gentleman from Virginia
[Mr. BLILEY] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from California [Mr. WAXMAN].
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GENERAL LEAVE

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative day in which to
revise and extend their remarks on the
bill presently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. WAXMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 35056 reauthorizes
the Development Disabilities and Bill
of Rights Act. The DD Act authorizes a
number of programs that help people
with development disabilities live safe
and productive lives in both commu-
nities and institutions. These programs
include the State Developmental Dis-
abilities Councils, the Protection and
Advocacy Programs, the University Af-
filiated Programs, and the Project of
National Significance.

The legislation updates the findings
and purposes sections of the act, makes
several technical changes, and reau-
thorizes the programs for 3 years. The
programs are authorized at $117 million
for fiscal year 1994, which is the
amount of appropriations for this year.

This legislation reflects the concerns
of parents of children residing in insti-
tutions and contains language that was
developed together with the Voice of
the Retarded. The minority has par-
ticipated in this process, and I know of
no objections to the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. BLILEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 3505 reauthorizes
the Development Disabilities Assist-
ance and Bill of Rights Act. It makes
minor modifications. Specifically, the
bill updates the findings, purposes, and
policies section.

Mr. Speaker, I yield such time as he
may consume to the ranking member
of the Committee on Energy and Com-
merce, the gentleman from California
[Mr. MOORHEAD]

Mr. MOORHEAD. Mr. Speaker, I am
very pleased that H.R. 3505 includes
language responsive to the concerns of
the Voice of the Retarded. I am also
pleased that the committee report ex-
plicitly states that in passing this leg-
islation, it is not the intent of Con-
gress to eliminate the option of insti-
tutional care for severely disabled indi-
viduals.

The Voice of the Retarded is a na-
tional, nonprofit organization rep-
resenting the families of mentally re-
tarded persons. Their concerns involve
the Senate-passed bill, S. 1284, and are
related primarily to maintaining the
involvement of parents and retaining
the option of institutionalization in ad-
dition to community living arrange-
ments for severely disabled individuals.

A key provision of H.R. 3505, section
101(c) highlight that the unique capa-
bilities of individuals and their fami-
lies need to be recognized in providing
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assistance, and that individuals and
their families are the primary
decisionmakers regarding the services
their family receives.

In preliminary discussions with the
Senate, they have expressed a willing-
ness to agree to this language. I intend
to closely follow this bill to ensure
that the language added to address the
concerns of the V-O-R does in fact re-
main through conference.

Mr. BLILEY. Mr. Speaker, I yield
back the balance of my time.

Mr. WAXMAN. Mr. Speaker, I yield
such time as he may consume to the
very distinguished chairman of the
Committee on Energy and Commerce,
the gentleman from Michigan [Mr, DIN-
GELL].

Mr. DINGELL. Mr. Speaker, H.R. 3505
reauthorizes programs under the Devel-
opmental Disabilities Assistance and
Bill of Rights Act. They include State
development disabilities councils, pro-
tection and advocacy programs, univer-
sity affiliated programs, and projects
of national significance.

I am certain all of my colleagues in
the House are well aware that these
programs provide significant support
and assistance to individuals with de-
velopmental disabilities, and to their
families, as they work to achieve their
maximum potential and to live safely,
productively, and happily.

I have heard loudly and clearly from
the programs in my own State of
Michigan that this reauthorization is
critically important so that they can
continue and enhance services and sup-
port to individuals with disabilities
and to their families and other
caregivers.

H.R. 3505 updates the findings and
purposes sections of the act, makes
several technical changes, and reau-
thorizes the programs for 3 years.

For fiscal year 1994, the authoriza-
tion levels are consistent with current
appropriations for the programs, a
total of $117 million.

This bill reflects concerns expressed
to us by parents of children living in
institutions. In particular, the bill in-
cludes language that was developed to-
gether with the Voice of the Retarded.

We have worked closely with the Re-
publican members of the Energy and
Commerce Committee and its Health
Subcommittee on this legislation. I
want to thank my colleagues Mr.
MOORHEAD and Mr. BLILEY for their as-
sistance and that of their extremely
able staff.

I addition, I want to thank the gen-
tleman from Michigan [Mr. FORD],
chairman of the Education and Labor
Committee, and the gentleman from
New York [Mr. OWENS], chairman of
the Subcommittee on Select Education
and Civil Rights, for their cooperation
in arranging for the re-referral of the
counterpart Senate bill, S, 1284.

Mr. Speaker, I know of no objections
to this bill.
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Mr. WAXMAN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
WAXMAN] that the House suspend the
rules and pass the bill, H.R. 3505, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Energy and Commerce be dis-
charged from further consideration of
the Senate bill (S. 1284) to amend the
Development Disabilities Assistance
and Bill of Rights Act to expand or
modify certain provisions relating to
programs for individuals with devel-
opmental disabilities, Federal assist-
ance for priority area activities for in-
dividuals with developmental disabil-
ities, protection and advocacy of indi-
vidual rights, university affiliated pro-
grams, and projects of national signifi-
cance, and for other purposes, and ask
for its immediate consideration in the
House.

The Clerk read the title of the Senate
bill,

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

5. 1284

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the “Developmental Disabilities Assistance

and Bill of Rights Act Amendments of 1993".
(b) TABLE OF CONTENTS.—The table of con-

tents is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. References.

TITLE I-GENERAL PROVISIONS

101. Title and part headings.

102. Findings and purposes.

103. Definitions.

104. Federal share.

105. Records and audits.

106. Recovery.

107. State control of operations.

108. Reports.

109. Responsibilities of the Secretary.

110. Employment of handicapped indi-

viduals.

Rights of the developmentally dis-

abled.

TITLE II--FEDERAL ASSISTANCE FOR
PRIORITY AREA ACTIVITIES FOR INDI-
VIDUALS WITH DEVELOPMENTAL DIS-
ABILITIES

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Bec.
Sec.
Sec.
Sec.

Sec. 111.

Sec. 201. Part heading.

Sec. 202. Purpose.

Sec. 203. State plans.

Sec, 204. Habilitation plans.

Sec. 205. Councils.

Sec. 206. State allotments.

Sec. 207. Federal share and non-Federal
share,
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Payments to the States for plan-
ning, administration, and serv-

Sec. 208.

ices.

Withholding of payments for plan-
ning, administration, and serv-
ices.

Nonduplication.

Appeals by States.

Sec. 212. Authorization of appropriations.

Sec. 213. Review, analysis, and report.

TITLE III-PROTECTION AND ADVOCACY

OF INDIVIDUAL RIGHTS

Sec. 301. Part heading.

Sec. 302. Purpose.

Sec. 303. System required.

Sec. 304. Authorization of appropriations.
TITLE IV—UNIVERSITY AFFILIATED

PROGRAMS

401. Part heading.

402. Purpose.

403. Grant authority.

404. Applications.

405. Grant awards.

406. Authorization of appropriations

and definition.
TITLE V—PROJECTS OF NATIONAL
SIGNIFICANCE

Sec. 501. Part heading.

Sec. 502. Purpose.

Sec. 503. Grant authority.

Sec. 504. Authorization of appropriations.

SEC. 2. REFERENCES,

Except as otherwise specifically provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of the
Developmental Disabilities Assistance and
Bill of Rights Act (42 U.5.C. 6000 et seq.).

TITLE I—GENERAL PROVISIONS

SEC. 101. TITLE AND PART HEADINGS.

(a) TITLE—The heading of title I of the Act
is amended to read as follows:

“TITLE I-PROGRAMS FOR INDIVIDUALS

WITH DEVELOPMENTAL DISABILITIES”.

(b) PART.—The heading of part A of title I
of the Act is amended to read as follows:

“PART A—GENERAL PROVISIONS”.

SEC. 102. FINDINGS AND PURPOSES.

Section 101 (42 U.S.C. 6000) is amended to
read as follows:

“SEC. 101. FINDINGS, PURPOSES, AND POLICY.
*(a) FINDINGS.—The Congress finds that—
*(1) in 1993 there are more than 3,000,000 in-

dividuals with developmental disabilities in

the United States;

*(2) disability is a natural part of the
human experience and in no way diminishes
the right of individuals with developmental
disabilities to live independently, enjoy self-
determination, make choices, contribute to
society, and experience full integration and
inclusion in the economiec, political, social,
cultural, and educational mainstream of
American society;

“(3) individuals with developmental dis-
abilities continually encounter various
forms of discrimination in such critical
areas as employment, housing, public accom-
modations, education, transportation, com-
munication, recreation, institutionalization,
health services, voting, and public services;

*(4) there is a lack of public awareness of
the capabilities and competencies of individ-
uals with developmental disabilities;

“(5) individuals whose disabilities occur
during their developmental period frequently
have severe disabilities that are likely to
continue indefinitely;

“(6) individuals with developmental dis-
abilities and their families often require spe-
cialized lifelong assistance, provided in a co-
ordinated and culturally competent manner
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by many agencies, professionals, advocates,
community representatives, and others to
eliminate barriers and to meet the needs of
such individuals and their families;

‘(7Y a substantial portion of individuals
with developmental disabilities and their
families do not have access to appropriate
support and services from generic and spe-
cialized service systems and remain unserved
or underserved;

*(8) family members, friends, and members
of the community can play a central role in
enhancing the lives of individuals with de-
velopmental disabilities, especially when the
family and community are provided with the
necessary services and supports; and

*(9) the goals of the Nation properly in-
clude the goal of providing individuals with
developmental disabilities with the ¢pportu-
nities and support to—

“(A) make informed choices and decisions;

‘“(B) live in homes and communities in
which such individuals can exercise their full
rights and responsibilities as citizens;

‘(C) pursue meaningful and productive
lives,

‘(D) contribute to their family, commu-
nity, State, and Nation;

*(E) have interdependent friendships and
relationships with others; and

‘*(F) achieve full integration and inclusion
in society.

“(b) PURPOSE.—The purpose of this Act is
to assure that individuals with developmen-
tal disabilities and their families have access
to culturally competent services, supports,
and other assistance and opportunities that
promote independence, productivity, and in-
tegration and inclusion into the community,
through—

‘(1) support to State Developmental Dis-
abilities Councils in each State to promote,
through systemic change, capacity building,
and advocacy, a consumer and family-cen-
tered, comprehensive system, and a coordi-
nated array of services, supports, and other
assistance for individuals with developmen-
tal disabilities and their families;

‘*(2) support to protection and advocacy
systems in each State to protect the legal
and human rights of individuals with devel-
opmental disabilities;

**(3) support to university affiliated pro-
grams to provide interdisciplinary preservice
preparation of students and fellows, commu-
nity service activities, and the dissemina-
tion of information and research findings;
and

**(4) support to national initiatives to col-
lect necessary data, provide technical assist-
ance to State Developmental Disabilities
Councils, protection, and advocacy systems
and university affiliated programs, and sup-
port other nationally significant activities.

“(e) PoLicy.—It is the policy of the United
States that all programs, projects, and ac-
tivities receiving assistance under this Act
shall be carried out in a manner consistent
with the principles that—

*(1) individuals with developmental dis-
abilities, including those with the most se-
vere developmental disabilities, are capable
of achieving independence, productivity, and
integration and inclusion into the commu-
nity, and the provision of services, supports
and other assistance can improve such indi-
viduals' ability to achieve independence, pro-
ductivity, and integration and inclusion;

“(2) individuals with developmental dis-
abilities and their families are the primary
decisionmakers regarding the services and
supports such individuals and their families
receive and play decisionmaking roles in
policies and programs that affect the lives of
such individuals and their families;
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“(3) individuals with developmental dis-
abilities and their families have com-
petencies, capabilities and personal goals
that should be recognized, supported, and en-
couraged;

“(4) services, supports, and other assist-
ance are provided in a manner that dem-
onstrates respect for individual dignity. per-
sonal preferences, and cultural differences;

*(5) communities accept and support indi-
viduals with developmental disabilities and
are enriched by the full and active participa-
tion and the contributions by individuals
with developmental disabilities and their
families; and

*(6) individuals with developmental dis-
abilities have opportunities and the nec-
essary support to be included in community
life, have interdependent relationships, live
in homes and communities, and make con-
tributions to their families, community,
State, and Nation.™.

SEC. 103. DEFINITIONS.

Section 102 (42 U.S.C. 6001) is amended to
read as follows:

“SEC. 102. DEFINITIONS.

“For purposes of this title:

‘(1) AMERICAN INDIAN CONSORTIUM.—The
term ‘American Indian Consortium’ means
any confederation of two or more recognized
American Indian tribes, created through the
official action of each participating tribe,
that has a combined total resident popu-
lation of 150,000 enrolled tribal members and
a contiguous territory of Indian lands in two
or more States.

‘(2) ASSISTIVE TECHNOLOGY DEVICE.—The
term ‘assistive technology device' means any
item, piece of equipment, or product system,
whether acquired commercially, modified or
customized, that is used to increase, main-
tain, or improve functional capabilities of
individuals with developmental disabilities.

‘(3) ASSISTIVE TECHNOLOGY SERVICE.—The
term ‘assistive technology service' means
any service that directly assists an individ-
ual with a developmental disability in the
selection, acquisition, or use, of an assistive
technology device. Such term includes—

“(A) the evaluation of the needs of an indi-
vidual with a developmental disability, in-
cluding a functional evaluation of such indi-
vidual in such individual's customary envi-
ronment;

“*(B) purchasing, leasing, or otherwise pro-
viding for the acquisition of assistive tech-
nology devices by an individual with a devel-
opmental disability;

*(C) selecting, designing, fitting, customiz-
ing, adapting, applying, maintaining, repair-
ing or replacing assistive technology devices;

‘(D) coordinating and using other thera-
pies, interventions, or services with assistive
technology devices, such as those associated
with existing education and rehabilitation
plans and programs,

*(E) training or technical assistance for an
individual with a developmental disability,
or, where appropriate, the family of an indi-
vidual with a developmental disability; and

*(F) training or technical assistance for
professionals (including individuals provid-
ing education and rehabilitation services),
employers, or other individuals who provide
services to, employ, or are otherwise sub-
stantially involved in the major life func-
tions of, an individual with developmental
disabilities.

*(4) CHILD DEVELOPMENT ACTIVITIES.—The
term ‘child development activities' means
such priority area activities as will assist in
the prevention, identification, and allevi-
ation of developmental disabilities in chil-
dren, including early intervention services.
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‘'(5) COMMUNITY LIVING ACTIVITIES.—The
term ‘community living activities' means
such priority area activities as will assist in-
dividuals with developmental disabilities to
obtain and receive the supports needed to
live in their family home or a home of their
own with individuals of their choice and to
develop supports in the community.

‘'(6) COMMUNITY SUPPORTS.—The term
‘community supports’ means activities, serv-
ices, supports, and other assistance designed
to—

“(A) assist neighborhoods and commu-
nities to be more responsive to the needs of
individuals with developmental disabilities
and their families;

*(B) develop local networks that can pro-
vide informal support; and

*(C) make communities accessible and en-
able communities to offer their resources
and opportunities to individuals with devel-
opmental disabilities and their families.

Such term includes community education,
personal assistance services, vehicular and
home modifications, support at work, and
transportation.

*(T) DEVELOPMENTAL  DISABILITY.—The
term ‘developmental disability' means a se-
vere, chronic disability of an individual 5
years of age or older that—

“(A) is attributable to a mental or physical
impairment or combination of mental and
physical impairments;

*(B) is manifested before the individual at-
tains age 22;

*(C) is likely to continue indefinitely;

*(D) results in substantial functional limi-
tations in three or more of the following
areas of major life activity—

*(1) self-care;

**(ii) receptive and expressive language;

**(iii) learning;

*(iv) mobility;

*(v) self-direction;

**(vi) capacity for independent living; and

*(vii) economic self-sufficiency; and

*(E) reflects the individual's need for a
combination and sequence of special, inter-
disciplinary, or generic services, supports, or
other assistance that are of lifelong or ex-
tended duration and are individually planned
and coordinated,

except that such term, when applied to in-
fants and young children means individuals
from birth to age 5, inclusive, who have sub-
stantial developmental delay or specific con-
genital or acquired conditions with a high
probability of resulting in developmental
disabilities if services are not provided.

*(8) EARLY INTERVENTION SERVICES.—The
term ‘early intervention services' means
services provided to infants, toddlers, young
children, and their families to—

*(A) enhance the development of infants,
toddlers, and young children with disabil-
ities and to minimize their potential for de-
velopmental delay; and

*(B) enhance the capacity of families to
meet the special needs of their infants, tod-
dlers, and young children,

*(9) EMPLOYMENT ACTIVITIES.—The term
‘employment activities’ means such priority
area activities as will increase the independ-
ence, productivity, and integration and in-
clusion into the community of individuals
with developmental disabilities in work set-
tings.

*(10) FAMILY SUPPORT SERVICE.—The term
‘family support service' means services, sup-
ports, and other assistance provided to fami-
lies with members with developmental dis-
abilities, that are designed to—

“(A) strengthen the family’s role as pri-
mary caregiver;
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‘(B) prevent inappropriate out-of-the-
home placement and maintain family unity;
and

*(C) reunite families with members who
have been placed out of the home.

Such term includes respite care, rehabilita-
tion technology, personal assistance serv-
ices, parent training and counseling, support
for elderly parents, vehicular and home
modifications, and assistance with extraor-
dinary expenses associated with the needs of
individuals with developmental disabilities.

*(11) FEDERAL PRIORITY AREAS.—The term
‘Federal priority areas’ means community
living activities, employment activities,
child development activities, and system co-
ordination and community education activi-
ties.

**(12) INDEPENDENCE.—The term ‘independ-
ence’' means the extent to which individuals
with developmental disabilities exert control
and choice over their own lives.

*(13) INDIVIDUAL SUPPORTS.—The term ‘in-
dividual supports’ means services, supports,
and other assistance that enable an individ-
ual with a developmental disability to be
independent, productive, integrated, and in-
cluded into such individual's community,
and that are designed to—

*(A) enable such individual to control such
individual’s environment, permitting the
most independent life possible;

‘“(B) prevent placement into a more re-
strictive living arrangement than is nec-
essary; and

**(C) enable such individual to live, learn,
work, and enjoy life in the community.

Such term includes personal assistance serv-
ices, rehabilitation technology, vehicular
and home modifications, support at work,
and transportation.

**(14) INTEGRATION AND INCLUSION.—The
term ‘integration and inclusion’, with re-
spect to individuals with developmental dis-
abilities, means—

‘“(A) the use by individuals with devel-
opmental disabilities of the same commu-
nity resources that are used by and available
to other citizens;

*(B) living in homes close to community
resources, with regular contact with citizens
without disabilities in their communities;

*(C) the full and active participation by in-
dividuals with developmental disabilities in
the same community activities and types of
employment as citizens without disabilities,
and utilization of the same community re-
sources as citizens without disabilities, liv-
ing, learning, working, and enjoying life in
regular contact with citizens without dis-
abilities; and

‘(D) having friendships and relationships
with individuals and families of their own
choosing.

*(15) NONPROFIT.—The term ‘nonprofit’
means an agency, institution, or organiza-
tion that is owned or operated by one or
more corporations or associations, no part of
the net earnings of which inures, or may
lawfully inure, to the benefit of any private
shareholder or individual.

**(16) OTHER ORGANIZATIONS.—The term
‘other organizations’ means those organiza-
tions that are not State agencies or non-
profit agencies, except such organizations
may be consulting firms, independent propri-
etary businesses and providers, and local
community groups not organizationally in-
corporated, and that are interested in sup-
porting individuals with developmental dis-
abilities.

**(17) PERSONAL ASSISTANCE SERVICES.—The
term ‘personal assistance services' means a
range of services, provided by one or more
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individuals, designed to assist an individual
with a disability to perform daily living ac-
tivities on or off a job that such individual
would typically perform if such individual
did not have a disability. Such services shall
be designed to increase such individual's
control in life and ability to perform every-
day activities on or off such job.

*(18) PREVENTION.—The term ‘prevention’
means activities that address the causes of
developmental disabilities and the exacer-
bation of functional limitations, such as ac-
tivities that—

*(A) eliminate or reduce the factors that
cause or predispose individuals to devel-
opmental disabilities or that increase the
prevalence of developmental disabilities;

*(B) increase the early identification of ex-
isting problems to eliminate circumstances
that create or increase functional limita-
tions; and

*(C) mitigate against the effects of devel-
opmental disabilities throughout the indi-
vidual's lifespan.

*(19) PRODUCTIVITY.—The term ‘productiv-
ity’ means—

“(A) engagement in income-producing
work that is measured by increased income,
improved employment status, or job ad-
vancement; or

‘(B) engagement in work that contributes
to a household or community.

**(20) PROTECTION AND ADVOCACY SYSTEM.—
The term ‘protection and advocacy system’
means a protection and advocacy system es-
tablished in accordance with section 142,

**(21) REHABILITATION TECHNOLOGY.—The
term ‘rehabilitation technology' means the
systematic application of technologies, engi-
neering methodologies, or scientific prin-
ciples to meet the needs of, and address the
barriers confronted by, individuals with de-
velopmental disabilities in areas that in-
clude education, rehabilitation, employ-
ment, transportation, independent living,
and recreation. Such term includes rehabili-
tation engineering, assistive technology de-
vices, and assistive technology services.

‘“(22) SECRETARY.—The term ‘Secretary’
means the Secretary of Health and Human
Services.

‘Y(23) SERVICE COORDINATION ACTIVITIES.—
The term ‘service coordination activities'
(also referred to as ‘case management activi-
ties’) means activities that assist and enable
individuals with developmental disabilities
and their families to access services, sup-
ports and other assistance, and includes—

“(A) the provision of information to indi-
viduals with developmental disabilities and
their families about the availability of serv-
ices, supports, and other assistance;

*(B) assistance in obtaining appropriate
services, supports, and other assistance,
which may include facilitating and organiz-
ing such assistance;

**(C) coordination and monitoring of serv-
ices, supports, and other assistance provided
singly or in combination to individuals with
developmental disabilities and their families
to ensure accessibility, continuity, and ac-
countability of such assistance; and

‘(D) follow-along services that ensure,
through a continuing relationship, that the
changing needs of individuals with devel-
opmental disabilities and their families are
recognized and appropriately met.

*(24) STATE.—The term ‘State’ includes, in
addition to each of the several States of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the United
States Virgin Islands., Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and the Republic of Palau
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(until the Compact of Free Association with
Palau takes effect).

*'(25) STATE DEVELOPMENTAL DISABILITIES
COUNCIL,—The term ‘State Developmental
Disabilities Council’' means a Council estab-
lished under section 124,

‘'(26) STATE PRIORITY AREA.—The term
‘State priority area’ means priority area ac-
tivities in an area considered essential by
the State Developmental Disabilities Coun-
cil.

*(27) SUPPORTED EMPLOYMENT.—The term
‘supported employment’ means competitive
work in integrated work settings for individ-
uals with developmental disabilities—

“(A)i) for whom competitive employment
has not traditionally occurred; or

*(ii) for whom competitive employment
has been interrupted or intermittent as a re-
sult of a severe disability; and

*(B) who, because of the nature and sever-
ity of their disability, need intensive sup-
ported employment services or extended
services in order to perform such work.

*(28) SYSTEM COORDINATION AND COMMUNITY
EDUCATION ACTIVITIES.—The term ‘system co-
ordination and community education activi-
ties' means activities that—

*(A) eliminate barriers to access and eligi-
bility for services, supports, and other assist-
ance;

*(B) enhance systems design, redesign, and
integration, including the encouragement of
the creation of local service coordination
and information and referral statewide sys-
tems;

*(C) enhance individual, family, and citi-
zen participation and involvement; and

“(D) develop and support coalitions and in-
dividuals through training in self-advocacy,
educating policymakers, and citizen leader-
ship skills.

“(29) SYSTEMIC ADVOCACY.—The term ‘sys-
temic advocacy' means activities that iden-
tify. support, and recommend improvements
in the planning, design, redesign, structure,
delivery, or funding of generic or specialized
services and supports.

‘(30) UNIVERSITY AFFILIATED PROGRAM.—
The term ‘university affiliated program’
means a university affiliated program estab-
lished under section 152.",

SEC. 104. FEDERAL SHARE.

Section 103 (42 U.S.C. 6002) is repealed.
SEC. 105. RECORDS AND AUDITS.

(a) SECTION HEADING.—Section 104
U.8.C. 6003) is amended—

(1) by striking “SEc. 104.”"; and

{(2) in the section heading, by striking
“*RECORDS AND AUDIT" and inserting the fol-
lowing new section heading:

“SEC. 104. RECORDS AND AUDITS.”.,

(b) RECORDS AND AUDITS.—Section 104 (42
U.8.C. 6003) is amended—

(1) in subsection (a)—

(A) by striking ‘‘Each’
“RECORDS.—Each'";

(B) by striking “including' and inserting
“including—"";

{C) by realigning the margins of subpara-
graphs (A), (B), and (C) of paragraph (1) so as
to align with the margins of subparagraphs
(A) and (B) of paragraph (27) of section 102;

(D) by realigning the margins of para-
graphs (1) and (2) so as to align with the mar-
gin of paragraph (30) of section 102;

(E) in paragraph (1), by striking *‘disclose™
and inserting *‘disclose—""; and

(F) by striking the comma each place such
appears and inserting a semicolon; and

(2) in subsection (b), by striking *“The Sec-
retary" and inserting “AcCCESS.—The Sec-
retary’.

(42

and inserting
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SEC. 106. RECOVERY.

Section 105 (42 U.S.C. 6004) is repealed.

SEC. 107. STATE CONTROL OF OPERATIONS.

Section 106 (42 U.S.C. 6005) is amended—

(1) by striking “Sgc. 106."";

(2) in the section heading, by striking
“STATE CONTROL OF OPERATIONS™ and insert-
ing the following new section heading:

“SEC. 106. STATE CONTROL OF OPERATIONS.™;
and

(3) by striking ‘*‘facility for persons’ and
inserting ‘‘programs, services, and supports
for individuals'.

SEC. 108. REPORTS.

(a) SECTION HEADING.—Section 107
U.S.C. 6006) is amended—

(1) by striking “*SEc. 107.""; and

(2) in the section heading, by striking “RE-
PORTS' and inserting the following new sec-
tion heading:

“SEC. 107. REPORTS.".

(b) REPORTS,—Section 107 (42 U.S.C. 6006) is
amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by striking, By January" and inserting
“DEVELOPMENTAL DISABILITIES COUNCIL RE-
PORTS.—By January'';

(ii) by striking “‘the State Planning Coun-
cil of each State' and inserting ‘‘each State
Developmental Disabilities Council™;

(iil) by striking ‘“*a report concerning™ and
inserting “‘a report of"’; and

(iv) by striking ‘‘such report” and insert-
ing “‘report'’;

(B) in paragraph (1), by striking *“‘of such
activities” and all that follows through
“from such activities’ and inserting “‘of ac-
tivities and accomplishments’;

(C) in paragraph (2)—

(i) by striking ‘‘such accomplishments"
and inserting “accomplishments'’; and

(ii) by striking “'by the State™;

(D) in paragraph (4)—

(i) by striking “‘Planning” and inserting
“Developmental Disabilities'";

(ii) by striking ‘“each" each place such
term appears;

(iii) by striking *‘report” and inserting “‘re-
ports’’;

(iv) by striking **1902(a)31)C)" and insert-
ing **1902(a)31)";
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(v) by striking “plan” and inserting
“plans’; and

(vi) by striking **; and” and inserting a
semicolon;

(E) by striking paragraph (5); and

(F') by adding at the end the following new
paragraphs:

**(6) a description of—

**(A) the trends and progress made in the
State concerning systemic change (including
policy reform), capacity building, advocacy,
and other actions on behalf of individuals
with developmental disabilities, with atten-
tion to individuals who are traditionally
unserved and underserved, including individ-
uals who are members of ethnic and racial
minority groups, and individuals from under-
served geographic areas;

*(B) systemic change, capacity building,
and advocacy activities that affect individ-
uals with disabilities other than devel-
opmental disabilities; and

*(C) a summary of actions taken to im-
prove access and services for unserved and
underserved groups;

**(6) a description of resources leveraged by
activities directly attributable to State De-
velopmental Disabilities Council actions;
and

(T a description of the method by which
the State Developmental Disabilities Coun-
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cil shall widely disseminate the annual re-
port to affected constituencies as well as the
general public and to assure that the report
is available in accessible formats.'";

(2) in subsection (b)—

(A) by striking “By January' and insert-
ing “PROTECTION AND ADVOCACY SYSTEM RE-
PORTS.—By January''; and

(B) by inserting before the period **, includ-
ing a description of the system’s priorities
for such fiscal year, the process used to ob-
tain public input, the nature of such input,
and how such input was used’’; and

(3) in subsection (c)—

(A) by realigning the margins of subpara-
graphs (A) and (B) of paragraph (1) so as to
align with the margins of subparagraph (C)
of such paragraph;

(B) by realigning the margins of para-
graphs (1) and (2) so as to align with the mar-
gin of paragraph (1) of subsection (a);

(C) by striking *(c)”" and inserting
SECRETARY REPORTS.—"";

(D) by striking **(1) By" and inserting the
following:

*(1) IN GENERAL.—By"";

(E) in paragraph (1)—

(i) in subparagraph (B)—

(I) by striking “integration” each place
such term appears and inserting “integra-
tion and inclusion™; and

(II) by striking *'persons’ and inserting
“individuals';

(ii) by striking subparagraph (C) and in-
serting the following new subparagraph:

*(C)i) the trends and progress made in the
States concerning systemic change (includ-
ing policy reform), capacity building, advo-
cacy, and other actions on behalf of individ-
uals with developmental disabilities, with
attention to individuals who are tradition-
ally unserved and underserved, including in-
dividuals who are members of ethnic and ra-
cial minority groups, and individuals from
underserved geographic areas;

*(ii) systemic change, capacity building,
and advocacy activities that affect individ-
uals with disabilities other than devel-
opmental disabilities; and

“(iii) a summary of actions taken to im-
prove access and services for unserved and
underserved groups;'"; and

(iii) in subparagraph (D), by striking ‘‘per-
sons' and inserting *‘individuals’; and

(F) in paragraph (2)—

(i) by striking *use and include" and in-
serting “include and analyze''; and

(ii) by striking *‘to the Secretary’'.

SEC. 109. RESPONSIBILITIES OF THE SECRETARY.

(a) SECTION HEADING.—Section 108 (42
U.8.C. 6007) is amended—

(1) by striking *SEgc. 108.”"; and

(2) in the section heading, by striking “RE-
SPONSIBILITIES OF THE SECRETARY" and in-
serting the following new section heading:
“SEC. 108. RESPONSIBILITIES OF THE SEC-

RETARY.".

(b) RESPONSIBILITIES.—Section
U.5.C. 6007) is amended—

(1) in subsection (a), by striking **The Sec-
retary’ and inserting “REGULATIONS.—The
Secretary’; and

(2) in subsection (b}—

(A) by striking “Within ninety" and in-
serting “INTERAGENCY COMMITTEE.—Within
90"; and

(B) by striking **Administration for Devel-
opmental Disabilities’ and inserting 'Ad-
ministration on Developmental Disabil-
ities,".

SEC. 110. EMPLOYMENT OF HANDICAPPED INDI-
VIDUALS.

(e)

108 (42

(a) SECTION HEADING.—Section 109 (42

U.5.C. 6008) is amended—
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(1) by striking *Sgc. 109.""; and

(2) in the section heading, by striking “Em-
PLOYMENT OF HANDICAPPED INDIVIDUALS' and
inserting the following new section heading:
“SEC. 109. EMPLOYMENT OF INDIVIDUALS WITH

DISABILITIES."”.

(b) EMPLOYMENT.—Section 109 (42 U.S.C.
6008) is amended—

(1) by striking “handicapped individuals"
and inserting “individuals with disabilities™;

{2) by striking **Act of'' and inserting ‘*Act
of 1973"; and

(3) by striking “which govern' and all that
follows through ‘‘subcontracts.” and insert-
ing the following: *“‘that govern employ-
ment—

“(1) by State rehabilitation agencies and
community rehabilitation programs; and

*(2) under Federal contracts and sub-
contracts.”.

SEC. 111. RIGHTS OF THE DEVELOPMENTALLY

DISABLED.

(a) SECTION HEADING.—Section 110 (42
U.S.C. 6009) is amended—

(1) by striking “SEc. 110."; and

(2) in the section heading, by striking
“RIGHTS OF THE DEVELOPMENTALLY DISABLED"
and inserting the following new section
heading:

“SEC. 110. RIGHTS OF INDIVIDUALS WITH DEVEL-

OPMENTAL DISABILITIES.”.

(b) RIGHTS.—Section 110 (42 U.S.C. 6009) is
amended—

(1) in the matter preceding paragraph (1)
by striking “persons’ and inserting *‘individ-
uals’;

(2) in paragraph (1), by striking *‘Persons’
and inserting “‘Individuals'’;

(3) in paragraph (2)—

(A) by striking ‘‘a person’ and inserting
“an individual'';

(B) by striking ‘‘the person” and inserting
*the individual; and

(C) by striking ‘‘the person’s'” and insert-
ing “the individual's'';

(4) in paragraph (3), by striking *‘persons’
each place such term appears and inserting
“individuals';

(5) in paragraph (4), by striking ‘‘persons”
each place such term appears and inserting
*individuals"; and

(6) in the matter after subparagraph (C), by
striking “persons’ each place such term ap-
pears and inserting “‘individuals’.

TITLE II—-FEDERAL ASSISTANCE FOR PRI-
ORITY AREA ACTIVITIES FOR INDIVID-
UALS WITH DEVELOPMENTAL DISABIL-
ITIES

SEC. 201. PART HEADING.

The heading of Part B of title I of the Act
is amended to read as follows:

“PART B—FEDERAL ASSISTANCE TO
STATE DEVELOPMENTAL DISABILITIES
COUNCILS".

SEC. 202. PURPOSE.

Section 121 (42 U.S.C. 6021) is amended to
read as follows:

“SEC. 121. PURPOSE.

‘“The purpose of this part is to provide for
allotments to support State Developmental
Disabilities Counecils in each State to pro-
mote, through systemic change, capacity
building, and advocacy, the development of a
consumer and family-centered, comprehen-
sive system and a coordinated array of serv-
ices, supports, and other assistance designed
to achieve independence, productivity, and
integration and inclusion into the commu-
nity for individuals with developmental dis-
abilities.”.

SEC. 203. STATE PLANS.

Section 122 (42 U.S.C. 6022) is amended to
read as follows:
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“SEC. 122. STATE PLAN.

‘(a) IN GENERAL.—Any State desiring to
take advantage of this part shall have a
State plan submitted to, and approved by,
the Secretary under this section.

“(b) PLANNING CYCLE.—The plan under sub-
section (a) shall be reviewed annually and re-
vised at least once every 3 years.

*(c) STATE PLAN REQUIREMENTS.—In order
to be approved by the Secretary under this
section, a State plan shall meet the require-
ments in paragraphs (1) through (5).

*(1) STATE COUNCIL.—The plan shall pro-
vide for the establishment and maintenance
of a State Developmental Disabilities Coun-
cil in accordance with section 124 and de-
seribe the membership of such Couneil.

*(2) DESIGNATED STATE AGENCY.—The plan
shall identify the agency or office within the
State designated to support the State Devel-
opmental Disabilities Council in accordance
with this section and section 124(d).

‘(3) COMPREHENSIVE REVIEW AND ANALY-
518.—The plan shall contain a comprehensive
review and analysis of the extent to which
services and supports are available to, and
the need for services and supports for, indi-
viduals with developmental disabilities and
their families. Such review and analysis
shall include—

“(A) a description of the services, supports
and other assistance being provided to, or to
be provided to, individuals with developmen-
tal disabilities and their families under
other federally assisted State programs,
plans, and policies that the State conducts
and in which individuals with developmental
disabilities are or may be eligible to partici-
pate, including programs relating to edu-
cation, job training, vocational rehabilita-
tion, public assistance, medical assistance,
soeial services, child welfare, maternal and
child health, aging, programs for children
with special health care needs, children’s
mental health, housing, transportation,
technology, comprehensive health and men-
tal health, and such other programs as the
Secretary may specify;

‘*(B) a description of the extent to which
agencies operating such other federally as-
sisted State programs pursue interagency
initiatives to improve and enhance services,
supports, and other assistance for individ-
uals with developmental disabilities; and

‘{C) an examination of the provision, and
the need for the provision, in the State of
the four Federal priority areas and an op-
tional State priority area, including—

‘(i) an analysis of such Federal and State
priority areas in relation to the degree of
support for individuals with developmental
disabilities attributable to either physical
impairment, mental impairment, or a com-
bination of physical and mental impair-
ments;

‘Y(il) an analysis of criteria for eligibility
for services, including specialized services
and special adaptation of generic services
provided by agencies within the State, that
may exclude individuals with developmental
disabilities from receiving such services;

**(iii) consideration of the report conducted
pursuant to section 124(e);

**(iv) consideration of the data collected by
the State educational agency under section
618 of the Individuals with Disabilities Edu-
cation Act; =

‘“(v) an analysis of services, assistive tech-
nology, or knowledge that may be unavail-
able to assist individuals with developmental
disabilities;

**(vi) an analysis of existing and projected
fiscal resources;
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“(vii) an analysis of any other issues iden-
tified by the State Developmental Disabil-
ities Council; and

**(viii) the formulation of objectives in sys-
temic change, capacity building, and advo-
cacy to address the issues described in
clauses (i) through (v) for all subpopulations
of individuals with developmental disabil-
ities that may be identified by the State De-
velopmental Disabilities Council.

**(4) PLAN OBJECTIVES.—The plan shall—

*(A) specify employment, and at the dis-
cretion of the State, any or all of the three
other Federal priority areas and an optional
State priority area that are selected by the
State Developmental Disabilities Council for
such Council’s major systemic change, ca-
pacity building, and advocacy activities to
be addressed during the plan period and de-
scribe the extent and scope of the Federal
and State priority areas that will be ad-
dressed under the plan in the fiscal year;

“(B) describe the specific 1-year and 3-year
objectives to be achieved and include a list-
ing of the programs, activities, and resources
by which the State Developmental Disabil-
ities Council will implement its systemic
change, capacity building, and advocacy
agenda in selected priority areas, and set
forth the non-Federal share required to carry
out each objective; and

‘(C) establish a method for the periodic
evaluation of the plan’s effectiveness in
meeting the objectives described in subpara-
graph (B).

**(5) ASSURANCES.—The plan shall contain
or be supported by the assurances described
in subparagraphs (A) through (N), which are
satisfactory to the Secretary.

‘“(A) USE oF FUNDS.—With respect to the
funds paid to the State under section 125, the
plan shall provide assurances that—

‘(i) such funds will be used to make a sig-
nificant contribution toward enhancing the
independence, productivity, and integration
and inclusion into the community of individ-
uals with developmental disabilities in var-
ious political subdivisions of the State;

“(ii) such funds will be used to supplement
and to increase the level of funds that would
otherwise be made available for the purposes
for which Federal funds are provided and not
to supplant non-Federal funds;

*(iii) such funds will be used to com-
plement and augment rather than duplicate
or replace services for individuals with de-
velopmental disabilities and their families
who are eligible for Federal assistance under
other State programs;

“(iv) part of such funds will be made avail-
able by the State to public or private enti-
ties;

‘(v) not more than 25 percent of such funds
will be allocated to the agency designated
under section 124(d) for service demonstra-
tion by such agency and that such funds and
demonstration services have been explicitly
authorized by the State Developmental Dis-
abilities Council;

‘(vi) not less than 65 percent of the
amount available to the State under section
125 shall be expended for activities in the
Federal priority area of employment activi-
ties, and, at the discretion of the State, ac-
tivities in any or all of the three other Fed-
eral priority areas and an optional State pri-
ority area; and

*(vii) the remainder of the amount avail-
able to the State from allotments under sec-
tion 125 (after making expenditures required
by clause (vi)) shall be used for the planning,
coordination, administration, and implemen-
tation of priority area activities, and other
activities relating to systemic change, ca-
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pacity building, and advocacy to implement
the responsibilities of the State Developmen-
tal Disabilities Council pursuant to section
124(c).

*(B) STATE FINANCIAL PARTICIPATION.—The
plan shall provide assurances that there will
be reasonable State financial participation
in the cost of carrying out the State plan.

**(C) CONFLICT OF INTEREST.—The plan shall
provide assurances that the State Devel-
opmental Disabilities Council has approved
conflict of interest policies as of October 1,
1994, to ensure that no member of such Coun-
cil shall cast a vote on any matter that
would provide direct financial benefit to the
member or otherwise give the appearance of
a conflict of interest.

‘(D) URBAN AND RURAL POVERTY AREAS.—
The plan shall provide assurances that spe-
clal financial and technical assistance shall
be given to organizations that provide serv-
ices, supports, and other assistance to indi-
viduals with developmental disabilities who
live in areas designated as urban or rural
poverty areas.

*(E) PROGRAM STANDARDS.—The plan shall
provide assurances that programs, projects,
and activities assisted under the plan, and
the buildings in which such programs,
projects, and activities are operated, will
meet standards prescribed by the Secretary
in regulation and all applicable Federal and
State accessibility standards.

*(F) INDIVIDUALIZED SERVICES.—The plan
shall provide assurances that any direct
services provided to individuals with devel-
opmental disabilities and funded under this
plan will be provided in an individualized
manner, consistent with unique strengths,
resources, priorities, concerns, abilities and
capabilities of an individual.

*(G) HUMAN RIGHTS.—The plan shall pro-
vide assurances that the human rights of all
individuals with developmental disabilities
(especially those individuals without famil-
ial protection) who are receiving services
under programs assisted under this part will
be protected consistent with section 110 (re-
lating to rights of individuals with devel-
opmental disabilities).

“(H) MINORITY PARTICIPATION.—The plan
shall provide assurances that the State has
taken affirmative steps to assure that par-
ticipation in programs under this part is geo-
graphically representative of the State, and
reflects the diversity of the State with re-
spect to race and ethnicity.

‘(I) INTERMEDIATE CARE FACILITY FOR THE
MENTALLY RETARDED SURVEY REPORTS.—The
plan shall provide assurances that the State
will provide the State Developmental Dis-
abilities Council with a copy of each annual
survey report and plan of corrections for
cited deficiencies prepared pursuant to sec-
tion 1902(a)(31) of the Social Security Act
with respect to any intermediate care facil-
ity for the mentally retarded in such State
not less than 30 days after the completion of
each such report or plan.

*(J) VOLUNTEERS.—The plan shall provide
assurances that the maximum utilization of
all available community resources including
volunteers serving under the Domestic Vol-
unteer Service Act of 1973 and other appro-
priate voluntary organizations will be pro-
vided for, except that such volunteer services
shall supplement, and shall not be in lieu of,
services of paid employees.

‘(K) EMPLOYEE PROTECTIONS.—The plan
shall provide assurances that fair and equi-
table arrangements (as determined by the
Secretary after consultation with the Sec-
retary of Labor) will be provided to protect
the interests of employees affected by ac-
tions under the plan to provide community



31500

living activities, including arrangements de-
signed to preserve employee rights and bene-
fits and to provide training and retraining of
such employees where necessary and ar-
rangements under which maximum efforts
will be made to guarantee the employment
of such employees.

‘(L) STAFF ASSIGNMENTS.—The plan shall
provide assurances that the staff and other
personnel of the State Developmental Dis-
abilities Council, while working for the
Council, are responsible solely for assisting
the Council in carrying out its duties under
this part and are not assigned duties by the
designated State agency or any other agency
or office of the State.

‘(M) NONINTERFERENCE.—The plan shall
provide assurances that the designated State
agency or other office of the State will not
interfere with systemic change, capacity
building, and advocacy activities, budget,
personnel, State plan development, or plan
implementation of the State Developmental
Disabilities Council.

‘“(N) OTHER ASSURANCES.—The plan shall
contain such additional information and as-
surances as the Secretary may find nec-
essary to carry out the provisions and pur-
poses of this part.

“(d) PUBLIC REVIEW, SUBMISSION, AND AP-
PROVAL,—

‘(1) PuBLIC REVIEW.—The plan shall be
made available for public review and com-
ment with appropriate and sufficient notice
in accessible formats and take into account
and respond to significant suggestions, as
prescribed by the Secretary in regulation.

*(2) CONSULTATION WITH THE DESIGNATED
STATE AGENCY.—Before the plan is submitted
to the Secretary, the State Developmental
Disabilities Council shall consult with the
designated State agency to ensure that the
State plan is consistent with State law and
to obtain appropriate State plan assurances.

*(3) PLAN APPROVAL.—The Secretary shall
approve any State plan and annual npdates
of such plan that comply with the provisions
of subsections (a), (b), and (c). The Secretary
may not finally disapprove a State plan ex-
cept after providing reasonable notice and an
opportunity for a hearing to the State.”.
SEC. 204. HABILITATION PLANS.

Section 123 (42 U.S.C. 6023) is repealed.

SEC. 205. COUNCILS.

Section 124 (42 U.S.C. 6024) is amended to
read as follows:

“SEC. 124. STATE DEVELOPMENTAL DISABILITIES
COUNCILS AND DESIGNATED STATE
AGENCIES.

‘'(a) IN GENERAL.—Each State that receives
assistance under this part shall establish and
maintain a State Developmental Disabilities
Council (hereafter in this section referred to
as the ‘Council’) to conduct systemic change,
capacity building, and advocacy activities on
behalf of all individuals with developmental
disabilities. The Council shall have the au-
thority to fulfill its responsibilities de-
scribed in subsection (c).

*'(b) CoUNCIL MEMBERSHIP,—

*/(1) COUNCIL APPOINTMENTS.—The members
of the Council of a State shall be appointed
by the Governor of the State from among the
residents of that State. The Governor shall
select members of the Council, at his or her
discretion, after soliciting recommendations
from organizations representing a broad
range of individuals with developmental dis-
abilities and individuals interested in indi-
viduals with developmental disabilities, in-
cluding the non-State agency members of
the Council. The Council shall coordinate
Council and public input to the Governor re-
garding all recommendations. To the extent
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feasible, the membership of the Council shall
be geographically representative of the State
and reflect the diversity of the State with re-
spect to race and ethnicity.

**(2) MEMBERSHIP ROTATION.—The Governor
shall make appropriate provisions to rotate
the membership of the Council. Such provi-
sions shall allow members to continue to
serve on the Council until such members’
successors are appointed. The Council shall
notify the Governor and the Secretary, and
the Secretary shall contact the Governor re-
garding membership requirements, when va-
cancies remain unfilled for a significant pe-
riod of time.

*(3) REPRESENTATION OF AGENCIES AND OR-
GANIZATIONS.—Each Council shall at all
times include representatives of the prin-
cipal State agencies (including the State
agencies that administer funds provided
under the Rehabilitation Act of 1973, the In-
dividuals with Disabilities Education Act,
the Older Americans Act, and title XIX of
the Social Security Act), institutions of
higher education, each university affiliated
program in the State established under part
D, the State protection and advocacy system
established under part C, and local agencies,
nongovernmental agencies, and private non-
profit groups concerned with services for in-
dividuals with developmental disabilities in
the State in which such agencies and groups
are located. Such representatives shall—

“(A) have sufficient authority to engage in
policy planning and implementation on be-
half of the department, agency, or program
such representatives represent; and

*(B) recuse themselves from any discussion
of grants or contracts for which such rep-
resentatives' departments, agencies, or pro-
grams are grantees or applicants and comply
with the conflict of interest policies required
under section 122(e)(5)(C).

“(4) REPRESENTATION OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES.—Not less than
50 percent of the membership of each Council
shall consist of individuals who are—

“(A)1) individuals with developmental dis-
abilities;

**(11) parents or guardians of children with
developmental disabilities; or

“(iii) immediate relatives or guardians of
adults with mentally impairing developmen-
tal disabilities who cannot advocate for
themselves; and

*(B) not employees of a State agency that
receives funds or provides services under this
part, and who are not managing employees
(as defined in section 1126(b) of the Social Se-
curity Act) of any other entity that receives
funds or provides services under this part.

**(5) COMPOSITION OF MEMBERSHIP WITH DE-
VELOPMENTAL DISABILITIES.—Of the members
of the Council described in paragraph (4)—

*(A) one-third shall be individuals with de-
velopmental disabilities as described in para-
graph (4)(A)(1);

**(B) one-third shall be parents of children
with developmental disabilities as described
in paragraph (4)(A)(ii), or immediate rel-
atives or guardians of adults with mentally
impairing developmental disabilities as de-
scribed in paragraph (4)(A)(iii); and

**(C) one-third shall be a combination of in-
dividuals described in paragraph (4)(A).

‘(6) INSTITUTIONALIZED INDIVIDUALS.—Of
the members of the Council described in
paragraph (5), at least one shall be an imme-
diate relative or guardian of an institu-
tionalized or previously institutionalized in-
dividual with a developmental disability or
an individual with a developmental disabil-
ity who resides or previously resided in an
institution. This paragraph shall not apply
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with respect to a State if such an individual
does not reside in that State.

**(c) COUNCIL RESPONSIBILITIES.—A Council,
through Council members, staff, consultants,
contractors, or subgrantees, shall have the
responsibilities described in paragraphs (1)
through (11).

*(1) SYSTEMIC CHANGE, CAPACITY BUILDING,
AND ADVOCACY.—The Council shall serve as
an advocate for individuals with devel-
opmental disabilities and conduct programs,
projects, and activities that carry out the
purpose under section 121.

*(2) EXAMINATION OF PRIORITY AREAS.—Not
less than once every 3 years, the Council
shall examine the provision of and need for
the four Federal priority areas and an op-
tional State priority area to address, on a
statewide and comprehensive basis, urgent
needs for services, supports, and other assist-
ance for individuals with developmental dis-
abilities and their families, pursuant to sec-
tion 122.

*(3) STATE PLAN DEVELOPMENT.—The Coun-
cil shall develop and submit to the Secretary
the State plan required under section 122
after consultation with the designated State
agency under the State plan. Such consulta-
tion shall be solely for the purposes of ob-
taining State assurances and ensuring con-
sistency of the plan with State law.

‘*(4) STATE PLAN IMPLEMENTATION.—The
Council shall implement the State plan by
conducting and supporting the Federal prior-
ity area of employment, not less than one of
the remaining three Federal priority areas,
and an optional State priority area as de-
fined in section 102, through systemic
change, capacity building, and advocacy ac-
tivities such as those described in subpara-
graphs (A) through (K).

“(A) DEMONSTRATION OF NEW APPROACHES.—
The Council may conduct, on a time-limited
basis, the demonstration of new approaches
to enhance the independence, productivity,
and integration and inclusion into the com-
munity of individuals with developmental
disabilities. This may include making suc-
cessful demonstrations generally available
through sources of funding other than fund-
ing under this part, and may also include as-
sisting those conducting such successful
demonstration activities to develop strate-
gies for securing funding from other sources.

*(B) OUTREACH.—The Council may conduct
activities to reach out to assist and enable
individuals with developmental disabilities
and their families who otherwise might not
come to the attention of the Council to ob-
tain services, supports, and other assistance,
including access to special adaptation of ge-
neric services or specialized services.

*(C) TRAINING.—The Council may conduct
training for individuals with developmental
disabilities, their families, and personnel (in-
cluding professionals, paraprofessionals, stu-
dents, volunteers, and other community
members) to enable such individuals to ob-
tain access to, or to provide services, sup-
ports and other assistance, including special
adaptation of generic services or specialized
services for individuals with developmental
disabilities and their families. To the extent
that training activities are provided, such
activities shall be designed to promote the
empowerment of individuals with devel-
opmental disabilities and their families.

‘(D) SUPPORTING COMMUNITIES.—The Coun-
cil may assist neighborhoods and commu-
nities to respond positively to individuals
with developmental disabilities and their
families by encouraging local networks to
provide informal and formal supports and en-
abling communities to offer such individuals
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and their families access, resources, and op-
portunities.

*(E) INTERAGENCY COLLABORATION AND CO-
ORDINATION.—The Council may promote
interagency collaboration and coordination
to better serve, support, assist, or advocate
for individuals with developmental disabil-
ities and their families.

“*(F) COORDINATION WITH RELATED COUNCILS,
COMMITTEES, AND PROGRAMS.—The Council
may conduct activities to enhance coordina-
tion with—

‘(1) other councils or committees, author-
ized by Federal or State statute, concerning
such individuals with disabilities (such as
the State Interagency Coordinating Council
under part H of the Individuals with Disabil-
ities Education Act, the State Rehabilita-
tion Advisory Council and the Statewide
Independent Living Council under the Reha-
bilitation Act of 1973, the State Mental
Health Planning Council under part B of
title XIX of the Public Health Service Act
and other similar councils or committees);

**(ii) parent training and information cen-
ters under part D of the Individuals with Dis-
abilities Education Act and other federally
funded projects that assist parents of chil-
dren with disabilities; and

“(iii) other groups interested in systemic
change, capacity building, and advocacy for
individuoals with disabilities.

‘(G) BARRIER ELIMINATION, SYSTEMS DE-
S8IGN, AND CITIZEN PARTICIPATION.—The Coun-
cil may conduct activities to eliminate bar-
riers, enhance systems design and redesign,
and enhance citizen participation to address
issues identified in the State plan.

‘(H) PUBLIC EDUCATION AND COALITION DE-
VELOPMENT.—The Council may conduct ac-
tivities to educate the public about the capa-
bilities, preferences, and needs of individuals
with developmental disabilities and their
families and to develop and support coali-
tions that support the policy agenda of the
Council, including training in self-advocacy,
educating policymakers, and citizen leader-
ship skills.

*(I) INFORMING POLICYMAKERS.—The Coun-
cil may provide information to Federal,
State, and local policymakers, including the
Congress, the Federal executive branch, the
Governor, State legislature, and State agen-
cies, in order to increase the ability of such
policymakers to offer opportunities and to
enhance or adapt generic services or provide
specialized services to individuals with de-
velopmental disabilities and their families
by conducting studies and analyses, gather-
ing information, and developing and dissemi-
nating model policies and procedures, infor-
mation, approaches, strategies, findings,
conclusions, and recommendations.

**(J) PREVENTION.—The Council may con-
duct prevention activities as defined in sec-
tion 102.

“(K) OTHER ACTIVITIES.—The Council may
conduct other systemic change, capacity
building, and advocacy activities to expand
and enhance the independence, productivity,
and integration and inclusion into the com-
munity of individuals with developmental
disabilities throughout the State on a com-
prehensive basis.

‘(b) STATE PLAN MONITORING.—Not less
than once each year, the Council shall mon-
itor, review, and evaluate the implementa-
tion and effectiveness of the State plan in
meeting such plan's objectives.

“(6) REVIEW OF DESIGNATED STATE AGEN-
cY.—The Council shall periodically review
the appropriateness of the designated State
agency and make any recommendations for
change to the Governor.
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*(T) REPORTS.—The Council shall submit to
the Secretary, through the Governor, peri-
odic reports on its activities as the Sec-
retary may reasonably request, and keep
such records and afford such access thereto
as the Secretary finds necessary to verify
such reports.

**{8) BUDGET.—Each Council shall prepare,
approve, and implement a budget using
amounts paid to the State under this part to
fund and implement all programs, projects,
and activities under this part including—

**(A) conducting such hearings and forums
as the Council may determine to be nec-
essary to carry out the duties of the Council,
reimbursing Council members of the Council
for reasonable and necessary expenses for at-
tending Council meetings and performing
Council duties (including child care and per-
sonal assistance services), paying compensa-
tion to a member of the Council, if such
member is not employed or must forfeit
wages from other employment, for each day
such member is engaged in performing the
duties of the Council, supporting Council
member and staff travel to authorized train-
ing and technical assistance activities in-
cluding inservice training and leadership de-
velopment, and appropriate subcontracting
activities;

‘*{B) hiring and maintaining sufficient
numbers and types of staff (qualified by
training and experience) and obtaining the
services of such professional, consulting,
technical, and clerical personnel (qualified
by training and experience), consistent with
State law, as the Council determines to be
necessary to carry out its functions under
this part, except that such State shall not
apply hiring freezes, reductions in force, pro-
hibitions on staff travel, or other policies
that negatively affect the provision of staff
support of the Council; and

**(C) directing the expenditure of funds for
grants, contracts, interagency agreements
that are binding contracts, and other activi-
ties authorized by the approved State plan.

‘*(9) STAFF HIRING AND SUPERVISION.—A
Council shall, consistent with State law, re-
cruit and hire a Director of the Council,
should the position of Director become va-
cant, and supervise and annually evaluate
the Director. The Director shall hire, super-
vise, and annually evaluate the staff of the
Council. Council recruitment and hiring of
staff shall be consistent with Federal and
State nondiscrimination laws. Dismissal of
personnel shall be for cause only, based on
documented performance evaluations and
consistent with State law and personnel poli-
cies. Council directors and staff who are ex-
empt from State personnel policies may be
dismissed based only on documented per-
formance criteria.

‘'(10) STAFF ASSIGNMENTS.—The staff and
other personnel, while working for the Coun-
cil, shall be responsible solely for assisting
the Council in carrying out its duties under
this part and shall not be assigned duties by
the designated State agency or any other
agency or office of the State.

**(11) CONSTRUCTION.—Nothing in this part
shall be construed to preclude a Council from
engaging in systemic change, capacity build-
ing, and advocacy activities for individuals
with disabilities other than developmental
disabilities, where appropriate.

‘*(d) DESIGNATED STATE AGENCY.—

*(1) IN GENERAL.—Each State that receives
assistance under this part shall designate
the State agency that shall, on behalf of the
State, provide support to the Council. After
the date of enactment of the Developmental
Disabilities Assistance and Bill of Rights Act
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Amendments of 1993, any designation of a
State agency shall be made in accordance
with the requirements of this subsection.

*(2) DESIGNATION.—

“(A) TYPE OF AGENCY.—Except as provided
in this subsection, the designated State
agency shall be—

*(i) the Council if such Council may be the
designated State agency under the laws of
the State;

*(ii) a State agency that does not provide
or pay for services made available to individ-
nals with developmental disabilities; or

*(iii) a State office, including the imme-
diate office of the Governor of the State or a
State planning office.

‘(B) CONDITIONS FOR CONTINUATION OF
STATE SERVICE AGENCY DESIGNATION.—

‘(i) DESIGNATION BEFORE ENACTMENT.—If a
State agency that provides or pays for serv-
ices for individuals with developmental dis-
abilities was a designated State agency for
purposes of this part on the date of enact-
ment of the Developmental Disabilities As-
sistance and Bill of Rights Act Amendments
of 1993, and the Governor of the State (or leg-
islature, where appropriate and in accord-
ance with State law) determines prior to
June 30, 1994, not to change the designation
of such agency, such agency may continue to
be a designated State agency for purposes of
this part.

‘(ii) CRITERIA FOR CONTINUED DESIGNA-
TION.—The determination at the discretion
of the Governor (or legislature as the case
may be) shall consider the comments and
recommendations of the general public and a
majority of the non-State agency members
of the Council with respect to the designa-
tion of such State agency, and after the Gov-
ernor (or legislature as the case may be) has
made an independent assessment that the
designation of such agency shall not inter-
fere with the budget, personnel, priorities, or
other action of the Council, and the ability
of the Council to serve as an advocate for in-
dividuals with developmental disabilities,

*(C) REVIEW OF DESIGNATION.—After Octo-
ber 1, 1993, the Council may request a review
of the designation of the designated State
agency by the Governor (or legislature as the
case may be). The Council shall provide doc-
umentation concerning the reason the Coun-
cil desires a change to be made and make a
recommendation to the Governor (or legisla-
ture as the case may be) regarding a pre-
ferred designated State agency.

‘(D) APPEAL OF DESIGNATION.—After the re-
view is completed under subparagraph (C), a
majority of the non-State agency members
of the Couneil may appeal to the Secretary
for a review of the designation of the des-
ignated State agency if Council independ-
ence as an advocate is not assured because of
the actions or inactions of the designated
State agency.

‘(3) RESPONSIBILITIES.—The designated
State agency shall, on behalf of the State,
have the responsibilities described in sub-
paragraphs (A) through (F).

‘“(A) SUPPORT SERVICES.—The designated
State agency shall provide required assur-
ances and support services as requested by
and negotiated with the Council.

‘(B) FISCAL RESPONSIBILITIES,.—The des-
ignated State agency shall—

“*(i) receive, account for, and disperse funds
under this part based on the State plan re-
quired in section 122; and

“(i1) provide for such fiscal control and
fund accounting procedures as may be nec-
essary to assure the proper dispersement of,
and accounting for, funds paid to the State
under this part.
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“(C) RECORDS, ACCESS, AND FINANCIAL RE-
PORTS.—The designated State agency shall
keep such records and afford access thereto
as the Secretary and the Council determine
necessary. The designated State agency, if
other than the Council, shall provide timely
financial reports at the request of the Coun-
cil regarding the status of expenditures, obli-
gations, liquidation, and the Federal and
non-Federal share.

‘(D) NON-FEDERAL SHARE.—The designated
State agency, if other than the Council, shall
provide the required non-Federal share de-
fined in section 125A(c).

“(E) ASSURANCES.—The designated State
agency shall assist the Counecil in obtaining
the appropriate State plan assurances and in
ensuring that the plan is consistent with
State law.

‘*(F) MEMORANDUM OF UNDERSTANDING.—On
the request of the Council, the designated
State agency shall enter into a memorandum
of understanding with the Council delineat-
ing the roles and responsibilities of the des-
ignated State agency.

‘(4) USE OF FUNDS FOR DESIGNATED STATE
AGENCY RESPONSIBILITIES.—

‘(A) NECESSARY EXPENDITURES OF STATE
DESIGNATED AGENCY.—At the request of any
State, a portion of any allotment or allot-
ments of such State under this part for any
fiscal year shall be available to pay up to
one-half (or the entire amount if the Council
is the designated State agency) of the ex-
penditures found necessary by the Secretary
for the proper and efficient exercise of the
functions of the State designated agency, ex-
cept that not more than 5 percent of the
total of the allotments of such State for any
fiscal year, or $50,000, whichever is less, shall
be made available for the total expenditure
for such purpose by the State agency des-
ignated under this subsection.

*(B) CONDITION FOR FEDERAL FUNDING.—
Amounts shall be provided under subpara-
graph (A) to a State for a fiscal year only on
condition that there shall be expended from
State sources for carrying out the respon-
sibilities of the designated State agency
under paragraph (3) not less than the total
amount expended for carrying out such re-
sponsibilities from such sources during the
previous fiscal year, except in such year as
the Council may become the designated
State agency.

*(C) SUPPORT SERVICES PROVIDED BY OTHER
AGENCIES.—With the agreement of the des-
ignated State agency, the Council may use
or contract with agencies other than the des-
ignated State agency to perform the func-
tions of the designated State agency.

*(e) 1990 REPORT.—Not later than January
1, 1990, each Council shall complete the re-
views, analyses, and final report described in
this section.

‘(1) COMPREHENSIVE REVIEW AND ANALY-
si1s.—Each Council shall conduct a com-
prehensive review and analysis of the eligi-
bility for services provided, and the extent,
scope, and effectiveness of, services provided
and functions performed by, all State agen-
cies (including agencies that provide public
assistance) that affect or that potentially af-
fect the ability of individuals with devel-
opmental disabilities to achieve the goals of
independence, productivity, and integration
and inclusion into the community, including
individuals with developmental disabilities
attributable to physical impairment, mental
impairment, or a combination of physical
and mental impairments.

''(2) CONSUMER SATISFACTION.—Each Coun-
cil shall conduct a review and analysis of the
effectiveness of, and consumer satisfaction
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with, the functions performed by, and serv-
ices provided or paid for from Federal and
State funds by, each of the State agencies
(including agencies that provide public as-
sistance) responsible for performing func-
tions for, and providing services to, all indi-
viduals with developmental disabilities in
the State. Such review and analysis shall be
based upon a survey of a representative sam-
ple of individuals with developmental dis-
abilities receiving services from each such
agency, and if appropriate, shall include such
individual’s families.

“(3) PUBLIC REVIEW AND COMMENT.—Each
Council shall convene public forums, after
the provision of notice within the State, in
order to—

“(A) present the findings of the reviews
and analyses prepared under paragraphs (1)
and (2);

*(B) obtain comments from all interested
individuals in the State regarding the
unserved and underserved populations of in-
dividuals with developmental disabilities
that result from physical impairment, men-
tal impairment, or a combination of physical
and mental impairments; and

*(C) obtain comments on any proposed rec-
ommendations concerning the removal of
barriers to services for individuals with de-
velopmental disabilities and to connect such
services to existing State agencies by rec-
ommending the designation of one or more
State agencies, as appropriate, to be respon-
sible for the provision and coordination of
such services.

*'(4) BASIS FOR STATE PLAN.—Each Council
shall utilize the information developed pur-
suant to paragraphs (1), (2), and (3) in devel-
oping the State plan.”.

SEC. 208. STATE ALLOTMENTS.

(a) SEcTION HEADING.—Section 125
U.S.C. 6025) is amended—

(1) by striking “SEgc. 125.""; and

(2) in the section heading, by striking
“'STATE ALLOTMENTS" and inserting the fol-
lowing:

“SEC. 125. STATE ALLOTMENTS.”.

(b) ALLOTMENTS.—Section 125 (42 U.S.C.
6025) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by realigning the margins of subpara-
graphs (A), (B), and (C) so as to align with
the margin of subparagraph (A) of paragraph
(4); and

(ii) by realigning the margin of the matter
following subparagraph (C) so as to align
with the margin of paragraph (3);

(B) by striking “(a)}1) For” and inserting
the following:

*(a) ALLOTMENTS.—

*(1) IN GENERAL.—For'";

(C) in paragraph (2)—

(i) by striking *(2) Adjustments and in-
serting the following:

*(2) ADJUSTMENTS.—Adjustments'’;

(ii) by striking “‘may be' and inserting
“shall be"; and

(iii) by striking ‘‘not less" and inserting
“and the percentage of the total appropria-
tion for each State not less™,;

{D) in paragraph (3)—

(i) by striking ‘(3% A) Except’ and all that
follows through ‘*September 30, 1990.” and in-
serting the following:

“(3) MINIMUM ALLOTMENT.—

‘(A) IN GENERAL.—Except as provided in
paragraph (4), for any fiscal year the allot-
ment under this section—

**(i) to each of American Samoa, Guam, the
United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands, or
the Republic of Palau (until the Compact of
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Free Association with Palau takes effect)
may not be less than the greater of—

(1) $210,000; or

‘(II) the greater of the allotment received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d)); and

*(ii) to any State not described in clause
(i), may not be less than the greater of—

(1) $400,000; or

‘(II) the greater of the allotment received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d))."’; and

(ii) by striking *(B) Notwithstanding’' and
inserting the following:

“(B) REDUCTION OF ALLOTMENT.—Notwith-
standing'’;

(E) in paragraph (4), to read as follows:

“(4) MAXIMUM ALLOTMENT.—

“(A) IN GENERAL.—In any case in which
amounts appropriated under section 130 for a
fiscal year exceeds §75,000,000, the allotment
under this section for such fiscal year—

/(1) to each of American Samoa, Guam, the
United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands or
the Republic of Palau (until the Compact of
Free Association with Palau takes effect)
may not be less than the greater of—

**(I) $220,000; or

‘Y(II) the greater of the allotment received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d)); and

**(ii) to any State not described in clause
(i) may not be less than the greater of—

(1) $450,000; or

“(II) the greater of the allotment received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d)).

*(B) REDUCTION OF ALLOTMENT.—The re-
quirements of paragraph (3)B) shall apply
with respect to amounts to be allotted to
States under subparagraph (A), in the same
manner and to the same extent as such re-
quirements apply with respect to amounts to
be allotted to States under paragraph
(3)A)™";

(F') in paragraph (5)—

(i) by striking “In determining’ and in-
serting ‘“‘STATE SUPPORTS, SERVICES, AND
OTHER ACTIVITIES.—In determining’’; and

(ii) by striking, “‘section 122(b)(2}(C)" and
inserting “‘section 122(c)(3)(A)"; and

(G) in paragraph (6), by striking “In any
case” and inserting ‘‘INCREASE IN ALLOT-
MENTS.—In any case'’;

(2) in subsection (b), by striking ‘‘Any
amount’” and inserting “UNOBLIGATED
FuNDS.—Any amount'’;

(3) in subsection (c), by striking “‘When-
ever'” and inserting “COOPERATIVE EFFORTS
BETWEEN STATES.—Whenever''; and

(4) in subsection (d), by striking *“‘The
amount™” and inserting *REALLOTMENTS.—
The amount’'.

SEC. 207. FEDERAL SHARE AND NON-FEDERAL
SHARE.

Part B of title I of the Act is amended by
inserting after section 125 (42 U.S.C. 6025) the
following new section:

“SEC. 125A. FEDERAL AND NON-FEDERAL SHARE.

“(a) AGGREGATE CosTs.—The Federal share
of all projects in a State supported by an al-
lotment to the State under this part may not
exceed 75 percent of the aggregate necessary
costs of all such projects as determined by
the Secretary, except that—
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‘(1) in the case of projects whose activities
or products target individuals with devel-
opmental disabilities who live in urban or
rural poverty areas, the Federal share of all
such projects may not exceed 90 percent of
the aggregate necessary costs of such
projects or activities, as determined by the
Secretary; and

*(2) in the case of projects or activities un-
dertaken by the Council or Council staff to
implement State plan priority activities, the
Federal share of all such activities may be
up to 100 percent of the aggregate necessary
costs of such activities.

*(b) NONDUPLICATION.—In determining the
amount of any State’'s Federal share of the
expenditures incurred by such State under a
State plan approved under section 122, the
Secretary shall not consider—

*(1) any portion of such expenditures that
are financed by Federal funds provided under
any provision of law other than section 125;
and

**(2) the amount of any non-Federal funds
required to be expended as a condition of re-
ceipt of such Federal funds.

“(c) NON-FEDERAL SHARE.—

‘(1) IN KIND CONTRIBUTIONS.—The non-Fed-
eral share of the cost of any project assisted
by a grant or an allotment under this part
may be provided in kind.

*(2) CONTRIBUTIONS OF POLITICAL SUBDIVI-
SIONS, PUBLIC, OR PRIVATE ENTITIES.—

‘“(A) IN GENERAL.—Expenditures on
projects or activities by a political subdivi-
sion of a State or by a public or private en-
tity shall, subject to such limitations and
conditions as the Secretary may by regula-
tion prescribe, be considered to be expendi-
tures by such State in the case of a project
under this part.

‘“(B) STATE CONTRIBUTIONS.—State con-
tributions, including contributions by the
designated State agency to provide support
services to the Council pursuant to section
124(dX4), may be counted as part of such
State's non-Federal share of allotments
under this part.

‘(3) VARIATIONS OF THE NON-FEDERAL
SHARE.—The non-Federal share required on a
grant-by-grant basis may vary.'.

SEC. 208. PAYMENTS TO THE STATES FOR PLAN-
NING, ADMINISTRATION, AND SERV-
ICES.

Section 126 (42 U.S.C. 6026) is amended—

(1) by striking “Sec. 126."" and inserting
‘*(a) STATE PLAN EXPENDITURES.—"’;

(2) in the section heading, by striking
“PAYMENTS TO THE STATES FOR PLANNING, AD-
MINISTRATION AND SERVICES" and inserting
the following:

“SEC. 126. PAYMENTS TO THE STATES FOR PLAN-
NING, ADMINISTRATION, AND SERV-
ICES.";

and

(3) by adding at the end the following new
subsection:

*(b) SUPPORT SERVICES.—Payments to
States for support services provided by the
designated State agency pursuant to section
124(d)4) may be made in advance or by way
of reimbursement, and in such installments
as the Secretary may determine.".

SEC. 209. WITHHOLDING OF PAYMENTS FOR
PLANNING, ADMINISTRATION, AND
SERVICES.

Section 127 (42 U.S.C. 6027) is amended—

(1) in the matter preceding paragraph (1),
by striking “‘SEc. 127.";

(2) in the section heading by striking
“WITHHOLDING OF PAYMENTS FOR PLANNING,
ADMINISTRATION AND SERVICES’ and inserting
the following:
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“SEC. 127. WITHHOLDING OF PAYMENTS FOR
PLANNING, ADMINISTRATION, AND
SERVICES.™;

and

(3) in paragraph (1), by striking ‘‘sections”
and inserting '‘section".

SEC. 210. NONDUPLICATION.

Section 128 (42 U.S.C. 6028) is repealed.

SEC. 211. APPEALS BY STATES.

Section 129 (42 U.8.C. 6029) is amended—

(1) by striking “SEc. 129.”"; and

(2) in the section heading, by striking “‘Ap-
PEALS BY STATES" and inserting the follow-
ing:

“SEC. 129. APPEALS BY STATES.".

SEC. 212. AUTHORIZATION OF APPROPRIATIONS.

Section 130 (42 U.S.C. 6030) is amended—

(1) by striking “fiscal year 1991 and in-
serting ‘‘fiscal year 1994’"; and

(2) by striking *vears 1992 and 1993" and in-
serting ‘‘years 1995 and 1996,

SEC. 213. REVIEW, ANALYSIS, AND REPORT.

(a) REVIEW AND ANALYSIS.—The Secretary
of Health and Human Services shall review
and analyze the allotment formula in effect
under parts B and C of title I of the Devel-
opmental Disabilities Assistance and Bill of
Rights Act prior to the date of enactment of
this Act, including the factors described in
such parts, and the data elements and meas-
ures used by the Secretary, to determine
whether such formula is consistent with the
purpose of the Act.

(b) ALTERNATIVE FORMULAS.—The Sec-
retary of Health and Human Services shall
identify alternative formulas for allocating
funds, consistent with the purpose of this
Act.

(¢) REPORT.—Not later than October 1, 1995,
the Secretary of Health and Human Services
shall submit a report on the review con-
ducted under subsection (a) and a copy of the
alternative formulas identified under sub-
section (b) to the Committee on Labor and
Human Resources of the Senate and to the
Committee on Energy and Commerce of the
House of Representatives.

TITLE INI—PROTECTION AND ADVOCACY
OF INDIVIDUAL RIGHTS

SEC. 301. PART HEADING.

The heading of part C of title I of the Act
is amended to read as follows:

“PART C—PROTECTION AND ADVOCACY

OF INDIVIDUAL RIGHTS”.

SEC. 302. PURPOSE.

Section 141 (42 U.5.C, 6041) is amended—

(1) by striking “*SEC. 141."";

(2) in the section heading, by striking
“PURPOSE" and inserting the following:

“SEC. 141. PURPOSE.";

(3) by striking “system' and inserting
“Protection and Advocacy system (hereafter
referred to in this part as the ‘system’)”;
and

(4) by striking “‘persons’ and inserting “‘in-
dividuals™'.

SEC. 303. SYSTEM REQUIRED.

(a) SECTION HEADING.—Section 142
U.8.C. 6042) is amended—

(1) by striking “Sec. 142."; and

(2) in the section heading, by striking
“SYSTEM REQUIRED' and inserting the follow-
ing:

“SEC. 142. SYSTEM REQUIRED.".

(b) SYSTEM.—Section 142 (42 U.S.C. 6042) is
amended—

(1) in subsection (a)—

(A) by striking *In order'” and inserting
“SYSTEM REQUIRED.—In order™;

{B) in paragraph (1), by striking *‘persons™
and inserting “‘individuals';

(C) in paragraph (2)—
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(i) by striking ‘‘persons’ each place such
term appears and inserting “‘individuals’,;

(ii) in subparagraph (A), by striking ‘‘mi-
nority” and inserting ‘“‘underserved geo-
graphical areas and ethnic and racial minor-
ity

(iii) by striking subparagraph (C);

(iv) in subparagraph (E), by striking *‘Plan-
ning Council" and inserting ‘‘Developmental
Disabilities Council authorized under part
B

(v) in subparagraph (F), by striking “and™
at the end thereof; and

(vi) in subparagraph (G)—

(I) in clause (i), by striking ‘‘person'’ each
place such term appears and inserting “indi-
vidual™;

(IT) in the matter preceding subclause (I) of
clause (ii), by striking ‘‘person’ and insert-
ing “individual’’;

(III) in clause (ii)(I), by striking **by reason
of the mental or physical condition of such
person” and inserting ‘‘by reason of such in-
dividual's mental or physical condition'';

(IV) in clause (ii)(III), by striking “‘person”
and inserting “‘individual';

(V) in clause (iii), by realigning the mar-
gins of subclauses (I), (II), and (III) so as to
align with the margins of subclauses (I), (II),
and (III) of clause (ii);

(VI) in clause (iii), by striking ‘‘(iii) any"
and inserting the following:

(iii) any"’; and

(VII) in clause (iii}(III), by striking ‘‘per-
son” and inserting *“individual';

(D) by redesignating subparagraphs (D),
(E), (F), and (G) as subparagraphs (E), (F),
(G), and (I), respectively;

(E) by inserting after subparagraph (B) the
following new subparagraphs:

‘*(C) on an annual basis, develop a state-
ment of objectives and priorities for the sys-
tem’'s activities; and

‘D) on an annual basis, provide to the
publi¢, including individuals with devel-
opmental disabilities attributable to either
physical impairment, mental impairment, or
a combination of physical or mental impair-
ments, and their representatives, as appro-
priate, non-State agency representatives of
the State Developmental Disabilities Coun-
cil, and the university affiliated program (if
applicable within a State), an opportunity to
comment on—

‘(i) the objectives and priorities estab-
lished by the system and the rationale for
the establishment of such objectives; and

“(ii) the activities of the system, including
the coordination with the advocacy pro-
grams under the Rehabilitation Act of 1973,
the Older Americans Act of 1965, and the
Protection and Advocacy for Mentally Iil In-
dividuals Act of 1986, and with other related
programs, including the Parent Training and
Information Centers, education ombudsman
programs and assistive technology
projects;'’;

(F) by inserting after subparagraph (G), as
so redesignated in subparagraph (D), the fol-
lowing new subparagraph:

*(H) have access at reasonable times and
locations to any resident who is an individ-
ual with a developmental disability in a fa-
cility that is providing services, supports,
and other assistance to such a resident;"’;

(G) by adding at the end the following new
subparagraphs:

“(J) hire and maintain sufficient numbers
and types of staff, qualified by training and
experience, to carry out such system’s func-
tion except that such State shall not apply
hiring freezes, reductions in force, or other
policies that negatively affect the provision
of staff support to the system, or restrict
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travel to training and technical assistance
activities funded under this Act;

‘“(K) have the authority to educate policy-
makers; and

(L) provide assurances to the Secretary
that funds allotted to the State under this
section will be used to supplement and in-
crease the level of funds that would other-
wise be made available for the purposes for
which Federal funds are provided and not to
supplant such non-Federal funds;”

(H) by striking paragraphs (3) and (5);

(I) in paragraph (4)—

(i) by striking ‘‘the State' and all that fol-
lows through “‘provided with" and inserting
“the State must provide to the system";

(ii) by striking “1902(a}31)B)" and insert-
ing **1902(a)31)"; and

(iii) by redesignating such paragraph as
paragraph (3); and

(J) by adding at the end the following new
paragraph:

**(4) the agency implementing the system
will not be redesignated unless there is good
cause for the redesignation and unless—

“{A) notice has been given of the intention
to make such redesignation to the agency
that is serving as the system including the
good cause for such redesignation and the
agency has been given an opportunity to re-
spond to the assertion that good cause has
been shown;

*(B) timely notice and opportunity for
public comment in an accessible format has
been given to individuals with developmen-
tal disabilities or their representatives; and

*(C) the system has the opportunity to ap-
peal to the Secretary that the redesignation
was not for good cause.";

(2) in subsection (b)—

(A) by striking “(bX1) To" and inserting
the following:

*(b) ALLOTMENTS.—

*(1) IN GENERAL.—To"";

(B) in paragraph (1)—

(i) by realigning the margins of subpara-
graphs (A) and (B) so as to align with sub-
paragraphs (A) through (C) of subsection
(a)4),

(ii) in subparagraph (A), to read as follows:

*(A) the total amount appropriated under
section 143 for a fiscal year is at least
$20,000,000—

“(i) the allotment of each of American
Samoa, Guam, the United States Virgin Is-
lands, the Commonwealth of the Northern
Mariana Islands, and the Republic of Palau
(until the Compact of Free Association with
Palau takes effect) for such fiscal year may
not be less than the greater of—

*(I) $107,000; or

“(II) the greater of the allotment received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d)); and

*(ii) the allotment of any State not de-
scribed in clause (i) for such fiscal year may
not be less than the greater of—

*(I) $200,000; or

**(II) the greater of the allotments received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d)).""; and

(iii) in subparagraph (B), to read as follows:

“(B) the total amount appropriated under
section 143 for a fiscal year is less than
$20,000,000—

“(i) the allotment of each of American
Samoa, Guam, the United States Virgin Is-
lands, the Commonwealth of the Northern
Mariana Islands, and the Republic of Palau
(until the Compact of Free Association with
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Palau takes effect) for such fiscal year may
not be less than the greater of—

**(I) $80,000; or

“(II) the greater of the allotment received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d)); and

‘*(ii) the allotment of any State not de-
scribed in clause (i) for such fiscal year may
not be less than the greater of—

(1) $150,000; or

“(II) the greater of the allotment received
by such State for fiscal year 1992, or the al-
lotment received by such State for fiscal
year 1993, under this section (determined
without regard to subsection (d))."";

(C) by realigning the margins of subpara-
graphs (A) and (B) of paragraph (2) so as to
align with subparagraphs (A) through (C) of
subsection (a)(4);

(D) by realigning the margins of para-
graphs (2) through (4) so as to align with
paragraph (4) of subsection (a);

(E) in paragraph (2), by striking “In any
case’” and inserting ‘‘INCREASE IN ALLOT-
MENTS.—In any case'’;

(F) in paragraph (3), by striking “A State”
and inserting *‘MONITORING THE ADMINISTRA-
TION OF THE S8YSTEM.—A State™;

(G) in paragraph (4), by striking “Notwith-
standing™ and inserting “REDUCTION OF AL-
LOTMENT.—Notwithstanding™; and

(H) by inserting at the end the following
new paragraph:

*(5) TECHNICAL ASSISTANCE AND AMERICAN
INDIAN CONSORTIUM.—In any case in which
amounts appropriated under section 143 for a
fiscal year exceeds $24.500,000, the Secretary
shall—

*(A) use not more than 2 percent of the
amounts appropriated to provide technical
assistance (consistent with requests by such
systems for such assistance in the year that
appropriations reach $24,500,000) to eligible
systems with respect to activities carried
out under this title; and

‘“(B) provide grants in accordance with
paragraph (1)(A)(i) to American Indian Con-
sortiums to provide protection and advocacy
services.”;

(3) in subsection (c), by striking *“Any
amount'' and inserting ‘“‘UNOBLIGATED
FUNDS.—Any amount’’;

(4) in subsection (d)}—

(A) in the matter preceding paragraph (1),
by striking “In States™ and inserting “'Gov-
ERNING BOARD.—In States';

(B) in paragraph (1), by inserting before the
semicolon “‘and include individuals with de-
velopmental disabilities who are eligible for
services, or have received or are receiving
services, or parents, family members, guard-
ians, advocates, or authorized representa-
tives of such individuals™; and .

(C) by adding at the end the following new
paragraph:

‘'(4) in States in which the system is orga-
nized as a public system without a multi-
member governing or advisory board, the
system shall establish an advisory council
that shall—

*(A) advise the system on policies and pri-
orities to be carried out in protecting and
advocating the rights of individuals with de-
velopmental disabilities; and

“(B) consist of a majority of individuals
with developmental disabilities who are eli-
gible for services, or have received or are re-
ceiving services, or parents, family members,
guardians, advocates, or authorized rep-
resentatives of such individuals.";

(5) in subsection (e) by striking '‘As used”
and inserting ““RECORDS.—AS used'";
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{6) in subsection (f)—

(A) by striking *'If the' and inserting “*Ac-
CESS TO RECORDS.—If the''; and

(B) in the matter preceding paragraph (1)
by striking ‘‘persons™ and inserting ‘‘individ-
uals',;

(7) in subsection (g)—

(A) by striking *'(g)(1) Nothing™ and insert-
ing the following:

*(g) LEGAL ACTION.—

**(1) IN GENERAL.—Nothing™';

(B) in paragraph (1), by striking “‘persons”
and inserting “‘individuals’; and

(C) in paragraph (2), by striking
Amounts” and inserting the following:

*(2) USE OF AMOUNTS FROM JUDGMENT.—
Amounts’;

(8) in subsection (h), by striking “‘Notwith-
standing” and inserting “PAYMENT TO SYys-
TEMS.—Notwithstanding'”;

(9) by redesignating subsections (b)
through (h) as subsections (¢) through (i), re-
spectively;

(10) by inserting after subsection (a) the
following new subsection:

‘(b) AMERICAN INDIAN CONSORTIUM.—Upon
application to the Secretary, an American
Indian consortium, as defined in section 102,
established to provide protection and advo-
cacy services under this part, shall receive
funding pursuant to subsection (e)(5). Such
consortium shall coordinate activities with
existing systems.’; and

(11) by adding at the end the following new
subsections:

*'(j) DISCLOSURE OF INFORMATION.—For pur-
poses of any periodic audit, report, or eval-
vation required under this Act, the Sec-
retary shall not require a program to dis-
close the identity of, or any other personally
identifiable information related to, any indi-
vidual requesting assistance under such pro-

*(2)

Tam.

§ “(k) PuBLIC NOTICE OF FEDERAL ONSITE RE-
VIEW.—The Secretary shall provide advance
public notice of any Federal programmatic
and administrative review and solicit public
comment on the system funded under this
part through such notice. The findings of the
public comment solicitation notice shall be
included in the onsite visit report.”.

SEC. 304. AUTHORIZATION OF APPROPRIATIONS.

Section 143 (42 U.8.C. 6043) is amended—

(1) by striking **SEC. 143.”;

(2) in the section heading, by striking ‘‘AU-
THORIZATION OF APPROPRIATIONS™ and insert-
ing the following:

“SEC. 143. AUTHORIZATION OF APPROPRIA-
TIONS.™;

(3) by striking *'$24,200,000 for fiscal year
1991 and inserting **$29,000,000 for fiscal year
1994"; and

(4) by striking “‘fiscal years 1992 and 1993"
and inserting *‘fiscal years 1995 and 1996"".

TITLE IV-UNIVERSITY AFFILIATED
PROGRAMS
SEC. 401. PART HEADING.

The heading of part D of title I of the Act
is amended to reads as follows:

“PART D—UNIVERSITY AFFILIATED
PROGRAMS",
SEC. 402. PURPOSE.

Section 151 (42 U.S.C. 6061) is amended to
read as follows:

“SEC. 151. PURPOSE AND SCOPE OF ACTIVITIES.

‘“The purpose of this part is to provide for
grants to university affiliated programs that
are interdisciplinary programs operated by
universities, or by public or nonprofit enti-
ties associated with a college or university,
to provide a leadership role in the promotion
of independence, productivity, and integra-
tion and inclusion into the community of in-
dividuals with developmental disabilities
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through the provision of the following activi-
ties:

*(1) Interdisciplinary preservice prepara-
tion of students and fellows, including the
preparation of leadership personnel.

*(2) Community service activities that
shall include community training and tech-
nical assistance for or with individuals with
developmental disabilities, family members
of individuals with developmental disabil-
ities, professionals, paraprofessionals, stu-
dents, and volunteers. Such activities may
include state-of-the-art direct services in-
cluding family support, individual support,
personal assistance services, educational, vo-
cational, clinical, health, prevention, or
other direct services.

*(3) Dissemination of information and re-
search findings, which may include the em-
pirical validation of activities relevant to
the purposes described in paragraphs (1) and
(2) and contributions to the development of
new knowledge in the field of developmental
disabilities.".

SEC. 403. GRANT AUTHORITY.

(a) SECTION HEADING.—Seection 152 (42
U.S8.C. 6062) is amended—

(1) by striking “SEc. 152."”; and

(2) in the section heading, by striking
“GRANT AUTHORITY' and inserting the follow-
ing:

“SEC. 152. GRANT AUTHORITY.”.

(b) AUTHORITY.—Section 152 (42 U.8.C. 6062)
is amended—

(1) in subsection (a)—

(A) by striking *"‘From appropriations’ and
inserting ‘* ADMINISTRATION AND OPERATION,.—
From appropriations’; and

(B) by striking *'102(18)."" and inserting
“151, Grants may be awarded for a period not
to exceed 5 years.';

(2) in subsection (b), to read as follows:

*(b) TRAINING PROJECTS.—

‘(1) IN GENERAL.—From amounts appro-
priated under section 156(a), the Secretary
shall make grants to university affiliated
programs receiving grants under subsection
(a) to support training projects to train per-
sonnel to address the needs of individuals
with developmental disabilities in areas of
emerging national significance, as described
in paragraph (3). Grants awarded under this
subsection shall be awarded on a competitive
basis and may be awarded for a period not to
exceed 5 years.

*(2) ELIGIBILITY LIMITATIONS.—A university
affiliated program shall not be eligible to re-
ceive funds for training projects under this
subsection unless—

‘*(A) such program has operated for at
least 1 year; or

*{B) the Secretary determines that such
program has demonstrated the capacity to
develop an effective training project during
the first year such program is operated.

*(3) AREAS OF Focus.—Training projects
under this subsection shall train personnel
to address the needs of individuals with de-
velopmental disabilities in the areas of
emerging national significance described in
subparagraphs (A) through (G).

*(A) EARLY INTERVENTION.—Grants under
this subsection for training projects with re-
spect to early intervention services shall be
for the purpose of assisting university affili-
ated programs in providing training to fam-
ily members of children with developmental
disabilities and personnel from all dis-
ciplines involved with interdisciplinary
intervention to infants, toddlers, and pre-
school age children with developmental dis-
abilities. Such training projects shall in-
clude instruction on family-centered, com-
munity-based, coordinated care for infants,
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toddlers, and preschool age children with de-
velopmental disabilities and their families.

‘(B) AGING.—Grants under this subsection
for training projects with respect to aging
and developmental disabilities shall be for
the purpose of supporting the planning, de-
sign, and implementation of coordinated
interdisciplinary training programs between
existing aging or gerontological programs
and university affiliated programs in order
to prepare professional staff to provide serv-
ices for aging individuals with developmen-
tal disabilities and their families.

“(C) COMMUNITY SERVICES.—Grants under
this subsection for training projects with re-
spect to community services shall be for the
purpose of providing training that ernhances
direct supports and services for individuals
with developmental disabilities, including
training to community members, families,
individuals with developmental disabilities,
and community-based direct service provid-
ers. The Secretary shall ensure that all
grants under this subparagraph are made
only to university affiliated programs that
involve community-level direct support serv-
ices in the preparation of the application for
such grant and that assure that any training
under the university affiliated program will
be coordinated with local community serv-
ices and support systems and with State,
local, and regional governmental or private
agencies responsible for the planning or de-
livery of services to individuals with devel-
opmental disabilities.

‘(D) POSITIVE BEHAVIORAL SUPPORTS.—
Grants awarded under this subsection for
training projects with respect to positive be-
havioral supports shall be for the purpose of
assisting university affiliated programs in
providing training to family members of in-
dividuals with developmental disabilities
and personnel in methods of developing indi-
vidual supports that maximize opportunities
for independence, productivity, and integra-
tion and inclusion into the community for
individuals with developmental disabilities
and severe behavior problems. Such training
projects shall provide training to—

‘(i) address ethical and legal principles
and standards, including the role of personal
values in designing assessments and inter-
ventions;

“(ii) address appropriate assessment ap-
proaches that examine the range of factors
that contribute to problem behavior;

*(iii) address the development of a com-
prehensive plan that considers the needs and
preferences of an individual with a devel-
opmental disability;

*(iv) address the competence in the types
of skills training, environmental modifica-
tion, and incentive procedures that encour-
age alternative behaviors;

*"(wv) familiarize training participants with
crisis intervention approaches and the sepa-
rate role of such approaches as short-term
emergency procedures;

“(vi) familiarize training participants with
medical interventions and how to evaluate
the effect of such interventions on behavior;
and

*(vii) address techniques for evaluating the
outcomes of interventions.

*(E) ASSISTIVE TECHNOLOGY SERVICES.—
Grants under this subsection for training
projects with respect to assistive technology
services shall be for the purpose of assisting
university affiliated programs in providing
training to personnel who provide, or will
provide, assistive technology services and
devices to individuals with developmental
disabilities and their families. Such projects
may provide training and technical assist-
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ance to improve access to assistive tech-
nology services for individuals with devel-
opmental disabilities and may include sti-
pends and tuition assistance for training
project participants. Such projects shall be
coordinated with State technology coordi-
nating councils wherever such councils exist.

*“(F) AMERICANS WITH DISABILITIES ACT.—
Grants under this subsection for training
projects with respect to the provisions of the
Americans with Disabilities Act of 1990 shall
be for the purpose of assisting university af-
filiated programs in providing training to
personnel who provide, or will provide, serv-
ices to individuals with developmental dis-
abilities, and to others concerned with indi-
viduals with developmental disabilities.

*(G) OTHER AREAS.—Grants under this sub-
section for training projects with respect to
programs in other areas of national signifi-
cance shall be for the purpose of training
personnel in an area of special concern to the
university affiliated program, and shall be
developed in consultation with the State De-
velopmental Disabilities Council.

**(4) COURSES, TRAINEESHIPS AND FELLOW-
SHIPS.—Grants under this subsection may be
used by university affiliated programs to—

‘(A) assist in paying the costs of courses of
training or study for personnel to provide
services for individuals with developmental
disabilities and their families; and

‘(B) establish fellowships or traineeships
providing such stipends and allowances as
may be determined by the Secretary.

*/(5) PROHIBITED ACTIVITIES.—Grants award-
ed under this subsection shall not be used for
administrative expenses for the university
affiliated program under subsection (a).

‘(6) CRITERIA.—Grants awarded under this
subsection shall meet the criteria described
in subparagraphs (A) and (B).

“(A) APPLICATION.—AnN application that is
submitted for a grant under this subsection
shall present evidence that training projects
assisted by funds awarded under this section
are—

(i) competency and value based;

‘Y(ii) designed to facilitate independence,
productivity, and integration and inclusion
for individuals with developmental disabil-
ities; and

*(iii) evaluated utilizing state-of-the-art
evaluation techniques in the programmatic
areas selected.

‘'(B) GENERAL PROJECT REQUIREMENTS.—
Training projects under this subsection
shall—

**(i) represent state-of-the-art techniques
in areas of critical shortage of personnel
that are identified through consultation
with the consumer advisory committee de-
scribed in section 153(d) and the State Devel-
opmental Disabilities Council;

‘*(ii) be conducted in consultation with the
consumer advisory committee described in
section 153(d) and the State Developmental
Disabilities Council;

‘(iii) be integrated into the appropriate
university affiliated program and university
curriculum;

*(iv) be integrated with relevant State
agencies in order to achieve an impact on
statewide personnel and service needs;

“(v) to the extent practical, be conducted
in environments where services are actually
delivered;

‘“(vi) to the extent possible, be inter-
disciplinary in nature; and

‘(vii) to the extent possible, address the
unique needs of individuals with devel-
opmental disabilities from ethnic, cultural,
and linguistic minority backgrounds.™;

(3) in subsection (c)}—
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(A) by striking “From amounts appro-
priated under section 154(b)"" and inserting
“SUPPLEMENTAL AWARDS.—From amounts
appropriated under section 156(a)"";

(B) in paragraph (1)—

(i) by striking “‘service-related training to
persons’’ and inserting ‘‘interdisciplinary
training, community training and technical
assistance, community services, or dissemi-
nation of information to individuals';

(i1) by striking “integration into the com-
munity of persons with developmental dis-
abilities” and inserting “integration and in-
clusion into the community of individuals
with developmental disabilities and not oth-
erwise specified in subsection (b)"; and

(iii) by striking ‘‘persons’ each place such
term appears and inserting ‘‘individuals’;

(C) in paragraph (2)—

(i) by striking *(A) the” and inserting
“t.he";

(ii) by striking ‘“‘persons’ and inserting
“individuals';

(iii) by striking */(B) the' and inserting
“the’’; and

(iv) by striking ‘“‘parents’ and inserting
“family members’’;

(4) by striking subsection (d);

(5) in subsection (e)—

(A) by striking ‘‘(e) From amounts appro-
priated under section 154(a)"’ and inserting
‘(d) FEASIBILITY STUDIES.—From amounts
appropriated under section 156(a)""; and

(B) by striking *‘or a satellite center' each
place such term appears; and

(6) by striking subsections (f) and (g).

SEC. 404. APPLICATIONS.

(a) BSECTION HEADING.—Section 153 (42
U.S.C. 6063) is amended—

(1) by striking “SEcC. 153.”"; and

(2) in the section heading, by striking “Ap-
PLICATIONS" and inserting the following:
“SEC. 153. APPLICATIONS.”.

(b) APPLICATIONS.—Section 153 (42 U.S.C.
6063) is amended—

(1) in subsection (a)—

(A) by striking ‘*Not later than six" and in-
serting: '‘STANDARDS.—Not later than 12";

(B) by striking ‘‘Act of 1984 and inserting
“Assistance and Bill of Rights Act Amend-
ments of 1993";

(C) by striking ‘“persons’ and inserting
“individuals’'; and

(D) by striking ‘‘section 102(18)" and in-
serting ‘‘section 151"";

(2) in subsection (b)}—

(A) in the matter preceding paragraph (1),
by striking “No grants'' and all that follows
through *“Such an application' and inserting
‘“*ASSURANCES.—The application under sub-
section (a)'";

(B) in paragraph (1), by striking “‘grant
will"" and all that follows through ‘‘level of
such funds;”’ and inserting the following:
“grant will—

*(A) not result in any decrease in the use
of State, local, and other non-Federal funds
for services for individuals with developmen-
tal disabilities and for training of individ-
uals to provide such services, which funds
would (except for such grant) be made avail-
able to the applicant; and

“(B) be used to supplement and, to the ex-
tent practicable, increase the level of such
funds;"’;

(C) in paragraph (2), by striking *‘‘sub-
section (a)" each place such term appears
and inserting ‘‘subsection (b)"";

(D) in paragraph (3)—

(i) by striking ‘‘persons'’ each place such
term appears and inserting ‘‘individuals’;

(ii) by striking “‘treatment, services, or ha-
bilitation™ and inserting ‘‘services’; and
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(iii) by striking ‘*‘the developmentally dis-
abled" and inserting “individuals with devel-
opmental disabilities'; and

(E) in paragraph (5)—

(i) by striking “Planning” and inserting
“Developmental Disabilities"; and

(ii) by striking ‘‘or the satellite center is
or will be located'’;

(3) by striking subsections (c) and (d);

(4) by redesignating subsections (a), (b),
and (e) as subsections (b), (¢), and (f), respec-
tively,;

(5) by inserting after the section heading
the following new subsection:

“(a) IN GENERAL.—No grants may be made
under section 152(a) unless an application
therefor is submitted to, and approved by,
the Secretary. Such an application shall be
submitted in such form and manner, and
contain such information, as the Secretary
may require.”;

(6) by inserting after subsection (c), as so
redesignated by paragraph (4), the following
new subsections:

*(d) CONSUMER ADVISORY COMMITTEE.—The
Secretary shall only make grants under sec-
tion 152(a) to university affiliated programs
that establish a consumer advisory commit-
tee comprised of individuals with devel-
opmental disabilities, family members of in-
dividuals with developmental disabilities,
representatives of State protection and advo-
cacy systems, State developmental disabil-
ities councils (including State service agen-
cy directors), local agencies, and private
nonprofit groups concerned with providing
services for individuals with developmental
disabilities, which may include representa-
tives from parent training and information
centers.

*(e) FEDERAL SHARE.—

“(1) IN GENERAL.—The Federal share of any
project to be provided through grants under
this part may not exceed 75 percent of the
necessary cost of such project, as determined
by the Secretary, except that if the project
activities or products target individuals with
developmental disabilities who live in an
urban or rural poverty area, the Federal
share may not exceed 90 percent of the
project’s necessary costs as so determined by
the Secretary.

*(2) PROJECT EXPENDITURES.—For the pur-
pose of determining the Federal share with
respect to any project, expenditures on that
project by a political subdivision of the
State or by a public or private entity shall,
subject to such limitations and conditions as
the Secretary may by regulation prescribe,
be considered to be expenditures made by a
university affiliated program under this
part.'’;

(7) in subsection (f), as so redesignated by
paragraph (4)—

(A) by striking **(f)(1) The Secretary’ and
inserting the following:

() PEER REVIEW.—

*(1) IN GENERAL.—The Secretary";

(B) in paragraph (1), by striking “Such
peer review' and all that follows through
*152(b)(1X(D)™;

(C) in paragraph (2)—

(i) by striking ‘'(2) Regulations™ and in-
serting the following:

*(2) REGULATIONS.—Regulations™; and

(ii) by striking “‘experience or training™
and inserting *‘experience and training"’;

(D) in paragraph (3), to read as follows:

*(3) APPROVAL.—

‘(A) IN GENERAL.—The Secretary may ap-
prove an application under this part only if
such application has been recommended by a
peer review group that has conducted the
peer review required under paragraph (1).
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‘*(B) APPLICABILITY.—This paragraph shall
apply to the approval of grant applications
received for fiscal year 1990 and succeeding
fiscal years."";

(E) in paragraph (4)—

(i) by striking ‘‘(4) The Secretary' and in-
serting the following:

**(4) ESTABLISHMENT OF PEER REVIEW
GROUPS.—The Secretary''; and

(ii) by realigning the margins of subpara-
graphs (A) and (B) so as to align with the
margin of subparagraph (A) of paragraph (3);
and

(F) in paragraph (5), by striking *‘(5) The
Secretary’ and inserting the following:

‘(5) WAIVERS OF APPROVAL—The Sec-
retary”; and

(8) by adding at the end the following new
subsection:

‘(g) REVIEW BY OTHER FEDERAL AGEN-
CIES.—The Secretary shall establish such a
process for the review of applications for
grants under section 152(a) as will ensure, to
the maximum extent feasible, that each Fed-
eral agency that provides funds for the direct
support of the applicant’'s program reviews
the application.”.

SEC. 405. GRANT AWARDS.

Section 154 (42 U.S.C. 6064) is amended to
read as follows:

“SEC. 154. PRIORITY FOR GRANT AWARDS.

*(a) IN GENERAL.—In awarding and distrib-
uting grant funds under this part, the Sec-
retary, subject to the availability of appro-
priations, shall award and distribute grant
funds in accordance with the following order
of priorities:

(1) EXISTING STATE UNIVERSITY AFFILIATED
PROGRAMS.—First priority shall be given,
with respect to the provision of grant awards
under section 152(a) in the amount of
$200,000, to an existing State university af-
filiated program that meets the require-
ments under section 153.

*(2) UNSERVED STATES.—Second priority
shall be given, with respect to the provision
of grant awards under section 152(a) in the
amount of $200,000, to a university or public
or nonprofit entity associated with a college
or university that desires to establish a uni-
versity affiliated program in a State that is
unserved by a university affiliated program
as of the date of enactment of the Devel-
opmental Assistance and Bill of Rights Act
Amendments of 1993.

*(3) TRAINING PROJECTS IN ALL UNIVERSITY
AFFILIATED PROGRAMS,—Third priority shall
be given, with respect to the provision of
grant awards, to each university affiliated
program that receives funding under section
152(a) and that meets the eligibility limita-
tions under section 152(b) to the establish-
ment of training projects under section
152(b) in the amount of $90,000 in each such
program.

“(4) INCREASED FUNDING FOR TRAINING
PROJECTS.—Fourth priority shall be given,
with respect to the provision of grant
awards, to the provision of an increase in the
amount of a training project grant award
under section 152(b) to $100,000.

“(5) INCREASED FUNDING FOR UNIVERSITY AF-
FILIATED PROGRAMS.—Fifth priority shall be
given, with respect to the provision of grant
awards, to the provision of an increase in the
amount of a university affiliated program
grant award under section 152(a) to $250,000.

“{6) ADDITIONAL TRAINING.—Sixth priority
shall be given, with respect to the provision
of grant awards, to an existing university af-
fillated program in a State that is served by
such program under section 152(a) to provide
additional training under subsection (b) or
(¢) of section 152 within such State or other
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geographic regions, or to a university or pub-
lic or nonprofit entity associated with a col-
lege or university that desires to establish
another university affiliated program within
such State under section 152(a). All applica-
tions submitted to the Secretary for such
grant awards shall document plans for co-
ordinating activities with an existing univer-
sity affiliated program in the State (if appli-
cable) and in consultation with the State De-
velopmental Disabilities Council.

*(b) ADDITIONAL PROGRAMS.—For purposes
of making grants under subsection (a)(6), the
Secretary shall consider applications for
grants for university affiliated programs—

*(1) for States that are currently under-
served by a university affiliated program;
and

*(2) that are in addition to the total num-
ber of university affiliated programs receiv-
ing grants under this subsection for the pre-
ceding fiscal year.

‘(c) SINGLE APPLICATION.—When every
State is served by a university affiliated pro-
gram under section 152(a) in the amount of
$200,000 and every such program has been
awarded a training grant under section 152(b)
in the amount of $90,000, the Secretary may
accept applications under such sections in a
single application.".

SEC. 406. AUTHORIZATION OF APPROPRIATIONS
AND DEFINITION.

Part D of title I (42 U.S.C. 151 et seq.) is
amended by adding at the end the following
new sections:

“SEC. 155. DEFINITION.

“For purposes of this part, the term 'State’
means each of the several States of the Unit-
ed States, the District of Columbia, the Com-
monwealth of Puerto Rico, and the United
States Virgin Islands.

“SEC. 156. AUTHORIZATION OF APPROPRIATIONS.

**(a) IN GENERAL.—For the purpose of mak-
ing grants under subsections (a), (b), (¢), and
(d) of section 152, there are authorized to be
appropriated $21,000,000 for fiscal year 1994,
and such sums as may be necessary for each
of the fiscal years 1995 and 1996.

*(b) LIMITATION.—With respect to peer re-
view or other activities directly related to
peer review, the Secretary may not use—

*(1) for fiscal year 1994, more than $300,000
of the funds made available under subsection
(a) for such review or such other activities;

*(2) for any succeeding fiscal year, more
than the amount of the funds made availabe
under paragraph (1) adjusted to take into ac-
count the increase in the Consumer Price
Index for such fiscal year for such review or
such other activities.”.

TITLE V—PROJECTS OF NATIONAL
SIGNIFICANCE
SEC. 501. PART HEADING.

The heading of part E of title I of the Act
is amended to read as follows:

“PART E—PROJECTS OF NATIONAL
SIGNIFICANCE”.
SEC. 502. PURPOSE.

Section 161 (42 U.S.C. 6081) is amended to
read as follows:
“SEC. 161. PURPOSE.

*“The purpose of this part is to provide for
grants and contracts for projects of national
significance that support the development of
national and State policy to enhance the
independence, productivity, and integration
and inclusion of individoals with devel-
opmental disabilities through—

“(1) data collection and analysis;

*(2) technical assistance to enhance the
quality of State Developmental Disabilities
Councils, protection and advocacy systems,
and university affiliated programs; and
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**(3) other projects of sufficient size and
scope that hold promise to expand or im-
prove opportunities for individuals with de-
velopmental disabilities, including—

“‘(A) technical assistance for the develop-
ment of information and referral systems;

*(B) educating policymakers;

“(C) Federal interagency initiatives;

*(D) the enhancement of minority partici-
pation in public and private sector initia-
tives in developmental disabilities; and

‘“(E) special pilots and evaluation studies
to explore the expansion of programs under
part B to individuals with severe disabilities
other than developmental disabilities.”.

SEC. 503. GRANT AUTHORITY.

(a) BSECTION HEADING.—Section
U.5.C. 6082) is amended—

(1) by striking ‘'SEC. 162.""; and

(2) in the section heading, by striking
“GRANT AUTHORITY' and inserting the follow-
ing:

“SEC. 162. GRANT AUTHORITY.".

(b) AUTHORITY.—Section 162 (42 U.S.C. 6082)
is amended—

(1) in subsection (a), to read as follows:

**(a) IN GENERAL.—The Secretary—

‘(1) shall make grants to and enter into
contracts with public or nonprofit private
entities for projects of national significance
relating to individuals with developmental
disabilities to—

*'(A) support ongoing data collection on ex-
penditures, residential services and employ-
ment, and develop an ongoing data collection
system, including data collection on the ac-
complishments of State Developmental Dis-
abilities Councils, protection and advocacy
systems, and university affiliated programs;
and

*(B) provide technical assistance (includ-
ing research, training, and evaluation) that
expands or improves the effectiveness of
State Developmental Disabilities Councils
under part B, protection and advocacy sys-
tems under part C, and university affiliated
programs under part D, including the evalua-
tion and assessment of the guality of serv-
ices provided to individuals with devel-
opmental disabilities and other activities
performed by programs under parts B, C, and
D; and

*(2) may make grants to and enter into
contracts with public or nonprofit private
entities for projects of national significance
relating to individuals with developmental
disabilities to conduct other nationally sig-
nificant initiatives of sufficient size and
scope that hold promise of expanding or oth-
erwise improving opportunities for individ-
uals with developmental disabilities, includ-
ing—

“(A) conducting research and providing
technical assistance to assist States to de-
velop statewide, comprehensive information
and referral and service coordination sys-
tems for individuals with developmental dis-
abilities and their families and improve sup-
portive living and quality of life opportuni-
ties that enhance recreation, leisure, and fit-
ness;

*(B) educating policymakers, including the
training of self-advocates and family mem-
bers of individuals with developmental dis-
abilities;

*(C) pursuing Federal interagency initia-
tives that enhance the ability of Federal
agencies to address the needs of individuals
with developmental disabilities and their
families; and

“(D) expanding or otherwise improving op-
portunities for individuals with developmen-
tal disabilities who are traditionally
unserved or underserved (including individ-

162 (42
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uals of ethnic and racial minority groups,
and individuals from underserved geographi-
cal areas) including projects to encourage
members of such groups to participate in the
Developmental Disabilities Programs au-
thorized under parts B, C, and D, and in-
crease the involvement of students and pro-
fessionals of such groups in the provision of
services to, supports to, and advocacy for, in-
dividuals with developmental disabilities.";

(2) in subsection (b), to read as follows:

“(b) APPLICATION AND OTHER GRANT RE-
QUIREMENTS.—No0 grant may be made under
subsection (a) unless—

*(1) an application has been submitted to
the Secretary in such form, in such manner,
and containing such information as the Sec-
retary shall by regulation prescribe and such
application has been approved by the Sec-
retary;

“(2) each State in which the applicant’s
project will be conducted has a State plan
approved under section 122;

*(3) the application provides assurances
that the human rights of all individuals with
developmental disabilities (especially those
individuals without familial protection) who
are receiving services under projects assisted
under this part will be protected consistent
with section 110 (relating to the rights of in-
dividuals with developmental disabilities);
and

‘‘(4) the Secretary provides to the State
Developmental Disabilities Council in such
State an opportunity to review the applica-
tion for such project and to submit its com-
ments on the application.’;

(3) in subsection (¢), by striking *“Not
later” and inserting ‘'PRIORITIES FOR
GRANTS.—Not later'’;

(4) in subsection (d}—

(A) by striking ‘‘Payments under' and in-
serting “GRANT PAYMENTS.—Payments
under”’; and

(B) by inserting before the period in the
second sentence ‘*, except as otherwise pro-
vided under section 163"";

(5) by redesignating subsections (b), (ec),
and (d) as subsections (¢), (d), and (e), respec-
tively;

(6) by inserting after subsection (a) the fol-
lowing new subsection:

**(b) INVESTIGATIONS.—

**(1) IN GENERAL.—Not later than October 1,
1993, there shall be a special initiative to
support grants to investigate the expansion
of part B activities to individuals with se-
vere disabilities other than developmental
disabilities. Such investigations shall be im-
plemented through the following activities:

“(A) A national study of State Devel-
opmental Disabilities Councils that are cur-
rently mandated under State law or Execu-
tive order to focus on individuals with dis-
abilities other than developmental disabil-
ities. Such study shall be completed not
later than June 30, 1995.

*(B) Pilot initiatives by not more than five
additional State Developmental Disabilities
Councils, in consultation with and with the
support of the protection and advocacy sys-
tem and the university affiliated program in
such State, to study the implications of such
expansion in States in which such Councils
are located and to delineate barriers, oppor-
tunities, and critical issues. Such initiatives
shall be completed not later than January
1996.

*{C) A national study of the process and
outcomes of the pilot studies conducted
under subparagraph (B). Such study shall be
completed not later than May 30, 1996.

*(2) APPLICATION.—No0 grant may be made
under this subsection unless an applicant
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submits to the Secretary an application, and
meets the additional application require-
ments, under subsection (¢)."; and

(7) by adding at the end thereof the follow-
ing new subsection:

*(f) LIST OF RECIPIENTS.—Not later than
September 1 of each fiscal year, the Sec-
retary shall publish in the Federal Register
a list of the recipients of grants and con-
tracts in each of the areas authorized in sub-
sections (a) and (b), including a brief descrip-
tion of the project, and the amount of funds
granted to each such project. The amounts
for such grants and contracts shall total the
amount appropriated under this part for
such fiscal year."”.

SEC. 504. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 163(a) (42 U.S.C.
6083(a)) is amended—

(1) by striking ‘'$3,650,000" and inserting
**$4,000,000'";

(2) by striking *“‘fiscal year 1991 and in-
serting ‘‘fiscal year 1994'"; and

(3) by striking *“fiscal years 1992 and 1993"
and inserting *‘fiscal years 1995 and 1996".

(b) LIMITATIONS.—Section 163(b) (42 U.S.C.
6083(b)) is amended to read as follows:

*(b) LIMITATIONS,—

(1) PROJECTS OF NATIONAL SIGNIFICANCE,—
At least B percent, but in no event less than
$300,000, of the amounts appropriated pursu-
ant to subsection (a) shall be used to carry
out the provisions of section 162(a)(1)}(B).

*(2) INVESTIGATIONS,.—

*(A) IN GENERAL.—The additional author-
ity to fund projects under section 162(b) shall
not be construed as requiring the Secretary
to supplant funding for other priorities de-
scribed in this part.

‘(B) TIME LINE FOR FUNDING.—If amounts
are available to carry out subparagraphs (A),
(B), and (C) of section 162(b)(1), the Adminis-
tration shall provide funding to carry out
such paragraphs not later than May 1 of the
fiscal year in which such funds become avail-
able.

*(3) PROGRAMMATIC REVIEWS OR OTHER AD-
MINISTRATIVE  ACTIVITIES.—The Secretary
may not use the funds made available under
subsection (a) for programmatic reviews as
prescribed by regulation or other adminis-
trative activities under parts B, C, and D.

*/(4) TECHNICAL ASSISTANCE FOR PROTECTION
AND ADVOCACY SYSTEMS.—If technical assist-
ance to improve the effectiveness of protec-
tion and advocacy systems under part C is
provided under section 142(c)(5)—

*(A) no funding for the provision of such
technical assistance to protection and advo-
cacy systems shall be provided under this
part; and

*(B) the amount set aside for technical as-
sistance under section 162(a)1)(B) shall be
proportionally reduced.”.

MOTION OFFERED BY MR, WAXMAN

Mr. WAXMAN. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. WAXMAN moves to strike all after the
enacting clause of the Senate bill, S. 1284,
and to insert in lieu thereof the provisions of
H.R. 3505, as passed by the House.

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Senate bill was
amended so as to read:

A bill to amend the Development Disabil-
ities Assistance and Bill of Rights Act to
modify certain provisions relating to pro-
grams for individuals with developmental
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disabilities, Federal assistance for priority
area activities for individuals with devel-
opmental disabilities, protection and advo-
cacy of individual rights, university affili-
ated programs, and projects of national sig-
nificance, and for other purposes.

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 3505) was
laid on the table.

NEW COLUMBIA ADMISSION ACT

The SPEAKER pro tempore. Pursu-
ant to House Resolution 316 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 51.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
51) to provide for the admission of the
State of New Columbia into the Union,
with Mr. MFUME in the Chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Saturday, No-
vember 20, 1993, the gentlewomen from
the Distriet of Columbia [Ms. NORTON]
had 15 minutes of debate remaining,
and the gentleman from Virginia [Mr.
BLILEY] had 15 minutes of debate re-
maining.

The Chair recognizes the distin-
guished gentlewoman from the District
of Columbia [Ms. NORTON].

Ms. NORTON. Mr. Chairman, I yield
such time as he may consume to the
distinguished gentleman from Califor-
nia [Mr. EDWARDS].

Mr. EDWARDS of California. Mr. Chairman,
my hometown is San Jose, CA. It's a litlle
larger in population than Washington, DC, and
| know how my people in San Jose would feel
if they weren't allowed to send voting rep-
resentatives to the House of Representatives
and the Senate.

When | was sworn in in January 1963, the
people of Washington, DC, referred to their
city as a plantation. It was run by the chair-
man of the House District of Columbia Com-
mittee, Chairman, JOHN MCMILLAN.

Since then Washinglon has come a long
way as Congress grudgingly gave them home
rule.

The right to vote is an important civil right.
The people of Washington, DC, are denied
that civil right when they are not allowed to
vote to send fully empowered representatives
to the House of Representatives and the Sen-
ate.

Mr. Chairman, it's time to get rid of the last
remnants of the plantation.

Vote “yes" for statehood.
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Ms. NORTON. Mr. Chairman, I yield 2
minutes to the gentleman from Geor-
gia [Mr. LEWIS].

Mr. LEWIS of Georgia. Mr. Chair-
man, today I rise in support of District
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of Columbia statehood and in support
of this bill. I rise in support of what is
fair, what makes sense, and what is
right.

Almost 30 years ago on a Sunday
afternoon just like today, in a little
town called Selma in the heart of the
Black Belt of Alabama, some of us were
beaten with billy clubs and bullwhips,
bloodied and trampled upon by horses.
We wanted to march across the Ed-
mund Pettus Bridge, the Alabama
River, on our way to Montgomery. We
wanted to dramatize to the Nation that
people of color could not register and
vote. We had one simple message: one
man, one vote.

What happened that bloody Sunday
was shown on televisions all over the
world. Our Nation was shocked, embar-
rassed, moved.

A few days later, President Johnson
went on national television and said
that what had happened in Selma was
wrong.

He announced that he would push for
voting rights legislation; and he did.
the result was the Voting Rights Act of
1965.

What people all over this country are
seeing on television today ought to em-
barrass us, ought to move us, It is not
right that we have to be here in 1993
debating whether to give American
citizens living right here in the shadow
of the Capitol the right to be rep-
resented in Congress. It is not right.
You know it. And, I know it.

It is not right that there are still
Americans for whom one-man, one-vote
is still a dream. It is not right that
there are still Americans for whom de-
mocracy is not a reality. It is not right
that there are still Americans who face
taxation without representation.

Many of us have risen on this floor to
speak in support of these principles—in
Russia, Haiti, China, Somalia, and
South Africa. We have cast dozens of
votes supporting democracy in other
countries.

The time is long overdue to extend
these same principles to the people of
the District of Columbia. The time is
now to do what is fair, what is right
and what is just. I urge you to support
H.R. 51.

Mr. BLILEY. Mr. Chairman, I yield 2
minutes to the distinguished gen-
tleman from Michigan [Mr. DINGELL],
the chairman of the Committee on En-
ergy and Commerce.

Mr. DINGELL. Mr. Chairman, I have
heard a great deal of talk about civil
rights. I have supported every single
civil rights measure that has passed
this Congress since 1955, and I was a co-
sponsor of almost all of them. I believe
very strongly in civil rights. But I
think we need to look at the situation
before us.

The Congress of the United States
was driven out of Philadelphia just
prior to the time that the Constitution
was adopted. As a result of that, to pro-
tect the Congress and the interests and
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the concerns of all the people, the Con-
gress was given plenary legislative ju-
risdiction in article I of the U.S. Con-
stitution over the seat of Government,
the District of Columbia. That is to
protect the Congress in its delibera-
tions. It is to protect all of the people
of the United States.

The citizens of the District of Colum-
bia have all rights of any other citizen.
They are assured of protection of each
and every constitutional right. There
is only one which they complain they
do not have, and that is the right to
vote for a Member of Congress or for a
Member of the Senate.

Residents of the District of Colum-
bia, by the Constitution, have the right
to vote for the President of the United
States. And, indeed, if this legislation
passes, we will give them two votes for
the President of the United States, not
one, because of the 23d amendment.
Imagine then a State which is going to
have not one, but two votes for the
President of the United States, as op-
posed to what every other State has.

Mr. Chairman, this is a blessed place.
The District of Columbia knows very
little hardship. The District of Colum-
bia has $4.92 returned to it for every $1
that is paid in taxes to the Federal
Government. This is not an area which
is hurting. The principal industries are
provided by the Federal Government:
government, lobbying, entertainment,
and tourism. These enterprises provide
prosperity and security for all of the
people of Washington, DC.

There is no citizen in Washington
who is chained to the pillars of the
Capitol or the Washington Monument.
They can leave any time they are so
minded. I urge Members to reject this
legislation.

Ms. NORTON. Mr. Chairman, I yield 2
minutes to the gentleman from Hawaii
[Mr. ABERCROMBIE], the last State to be
admitted to the Union.

Mr. ABERCROMBIE. Mr. Chairman, I
thank the gentlewoman for yielding.

Mr. Chairman, as a Representative
from the last State to be admitted into
the Union, in 1959, I want to point out
what happened with some of the other
States. Alaska; the arguments against
were the population was too small for
statehood, resources of revenue uncer-
tain, 99 percent of the land federally
owned. Arizona; violence, territory
lacks resources to sustain a State gov-
ernment. Colorado: State had a dis-
proportionate share of influence in the
Congress and the population of the ter-
ritory was not stable. Florida; popu-
lation too small. We get to Hawaii, we
get to South Dakota, the territories
had a disproportionate share of influ-
ence in the Congress and the popu-
lations were not large enough.

These are the kinds of arguments
that are being brought up today. This
is the kind of prejudice that was held.
Violence and racism was at the root of
trying to stop almost every bid for
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statehood from every State that has
existed. New Mexico, Arizona, all the
western States.

Mr. Chairman, what we ask for today
is the justice for the people of the Dis-
trict of Columbia that you gave to us
in Hawaii.

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. ABERCROMBIE. I yield to the
gentlewoman from Hawaii.

Mrs. MINK. Mr. Chairman, I am
happy to join my colleague. There is
absolutely no reason on Earth that the
citizens of the District of Columbia
cannot be given the same privileges of
every other citizen in this Nation.
They can vote for the President. There
is no reason why they cannot have full
recognition in the Congress of the
United States. To afford them that,
they must become a State.

All the arguments that were used to
prevent statehood for Hawaii have been
used against the people of the District
of Columbia. It is time to make history
today. Vote for the bill, H.R. 51, and
make the District of Columbia the 51st
State in the Nation.

Mr. BLILEY. Mr. Chairman, I am
happy to yield 3 minutes to the gen-
tleman from Texas [Mr. DELAY].

Mr. DELAY. Mr. Chairman, I rise in
strong opposition to statehood for the
District of Columbia. We ought to be
debating on this floor whether we
ought to be taking home rule away
from the District and take over the
city.

In my opinion, the District has not
even shown the ability to govern itself
as a city, much less a State. The Dis-
trict’s hug-a-thug attitude on violent
crime and the continued misuse of the
city's police department is one exam-
ple that clearly demonstrates the fact
that the District is not a State and
should not be considered for statehood.

What is a hug-a-thug attitude? The
Wall Street Journal reported earlier
this month that Washington has more
police per capita than any other city in
America.
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However, qualification requirements
for D.C. cops are lax. In May 1985, a re-
cruit to the police academy could be
expelled for failing two exams; 7
months later the same recruit had to
fail six exams to be sent packing. Fi-
nally, in 1988, after 40 percent of grad-
uating recruits failed the final com-
prehensive exam, the police academy
abolished the test. Did this have an im-
pact on Distriet cops? You bet it did.
Mike Hubbard, a detective who spend 5
yvears training recruits states, “I saw
people who were practically illiterate.
I have seen people diagnosed as border-
line-retarded graduate from the police
academy." This is absurd. Is this an in-
dication that the District is ready for
statehood?

Walit, there is more.
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Former Washington cop Montague
Holmes states that because of the lax
hiring procedures ‘‘a lot of people who
were in the drug rackets joined the po-
lice department. Some of them went
straight when they joined the depart-
ment, some of them didn't.” The Jour-
nal reports that last year, 36 officers
were indicted on charges such as dope
dealing, sexual assault, murder, sod-
omy, and kidnaping. In another inci-
dent, thousands of confiscated weapons
being stolen from a police warehouse
by employees. At least one of these
weapons was later used in a murder.
Finally, just last Friday, the D.C. cor-
rections chief stated that 1,530 halfway
house residents escaped and over 900
are still at large.

Folks, let us get one thing straight.
The District, a liberal bastion of cor-
ruption and crime has yet to come even
close, in this Member's eyes, to deserv-
ing the awesome privilege and respon-
sibility of statehood.

This House would be better off con-
sidering a provision I and many of my
colleagues support, the repeal of home
rule. The Constitution dictates that we
have a Federal City. Let us take it
back and clean it up.

The CHAIRMAN. The Chair wishes to
advise those Members controlling de-
bate time that the gentlewoman from
the District of Columbia [Ms. NORTON]
has 11 minutes remaining, and the gen-
tleman from Virginia [Mr. BLILEY] has
10 minutes remaining.

Ms. NORTON. Mr. Chairman, I ask
that in light of the remarks just made
that this vote be decided on the basis
of democratic principles and not Dis-
trict bashing.

Mr. Chairman, I yield 3 minutes to
the distinguished gentleman from Cali-
fornia [Mr. STARK], chairman of the
Committee on the District of Colum-
bia.

Mr. STARK. Mr. Chairman, the ac-
tion of the House this weekend is the
culmination of a process that began
long ago. It would be impossible to
thank all of those who have contrib-
uted to the statehood debate. I particu-
larly want to recognize the commit-
ment of the many citizens, organiza-
tions, and public officials to this issue.
My thanks to the committee staff—
both current employees and those who
served under my predecessor as chair-
man, RON DELLUMS—who have worked
diligently to help us arrive at this de-
fining moment.

I would be remiss if I did not ac-
knowledge my colleagues on the Com-
mittee on the District of Columbia, in-
cluding those on the minority side. Al-
though the minority members oppose
statehood, I commend them, particu-
larly the ranking member on the com-
mittee, ToM BLILEY, for their thought-
ful and respectful approach to this
issue.

Mr. Chairman, as I indicated in my
opening statement yesterday, Congress
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has considered D.C. statehood legisla-
tion for nearly 30 years. This is the
first time the measure has been
brought to a vote on the floor of this
great Chamber. I want to express my
utmost admiration to my colleague,
ELEANOR HOLMES NORTON, a respected
member of our committee and this
House, for living up to her commit-
ment to advance consideration of
statehood to this point.

As the debate proceeded yesterday, I
asked my colleagues to consider wheth-
er any objection raised by statehood
opponents was significant enough to
continue denying democracy to 600,000
American citizens, Nothing we heard
vesterday justifies continuing this in-
sult to freedom and justice.

Mr. Chairman, my colleague from
Virginia,  Mr. BLILEY, kept claiming
vesterday that the bill before us is fa-
tally flawed. He kept pointing to an
elaborate street map, and complaining
that certain Senate office buildings
would be located in the State of New
Columbia. Well, my colleagues, I sub-
mit to you that the only map that real-
ly matters in this debate is this one:
the United States Constitution. In its
Preamble it states quite eloquently:

We the people of the United States, in
Order to form a more perfect Union, estab-
lish Justice, insure domestic Tranquillity,
provide for the common Defense, promote
the general Welfare, and secure the Blessings
of Liberty to ourselves and our Posterity, do
ordain and establish this Constitution for
the United States of America.

My colleagues, the real fatal flaw in
this debate is our failure to follow this
map; to follow these basic constitu-
tional principles; to follow the direc-
tion of the Declaration of Independence
that governments derive their just
powers from the consent of the gov-
erned.

I say to my colleagues, let us not be
detoured from the road to democracy.
Vote for justice. Vote for D.C. state-
hood.

PARLIAMENTARY INQUIRY

Mr. BLILEY. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. BLILEY. Mr, Chairman, who has
the right to close?

The CHAIRMAN. The right to close
debate is reserved by the committee.
That time is controlled by the gentle-
woman from the District of Columbia
[Ms. NORTON].

Mr. BLILEY. I thank the Chair.

Mr. Chairman, I yield 1 minute to the
distinguished gentleman from New Jer-
sey [Mr. SAXTON], a member of the
committee.

Mr. SAXTON. Mr. Chairman, it has
been said here many times that two of
the main questions which must be an-
swered for the District of Columbia to
achieve statehood are: First, is it with-
in the realm of reason, given the provi-
sions of the U.8. Constitution, for the
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District of Columbia to become a
State, and, second, is it reasonable to
expect that the new State would be
able to manage its affairs as a State, fi-
nancial and otherwise.

The answer to the constitutional
question is clearly expressed in article
I, section 8, clause 17:

Congress shall have the power to exercise
exclusive Legislation in all Cases whatso-
ever, over such District (not exceeding ten
Miles square) as may, by Cession of particu-
lar States, and the Acceptance of Congress,
become the Seat of Government of the Unit-
ed States * * *,

We all know that we cannot change
that language in the Constitution with
H.R. 51.

And, the answer to the second ques-
tion pertaining to D.C.'s ability to
manage its own affairs is, at best, in
great question.

I today renew my pledge and my
commitment to the gentlewoman and
her constituents to work with her to
achieve our shared goal, an improved
position relative to representation for
those who live in the world's seat of de-
mocracy, Washington, DC.

Ms. NORTON. Mr. Chairman, I yield
such time as she may consume to the
gentlewoman from Indiana [Ms. LONG].

Ms. LONG. Mr, Chairman, I rise in
support of this legislation.

Mr. Chairman, today we are faced with mak-
ing a decision that requires us to choose
among two alternatives, neither of which is
perfect. We can vote to grant, or to deny,
statehood to the District of Columbia.

We have never had city-States in our coun-
try. In the 200 years of our Nation's history,
we have never granted statehood to a city. To
vote to do so today might appear to set a bad
precedent, to be irresponsible, to be frivolous.

But, as a democracy that stands for all that
we stand for in the United States, we cannot
continue to deny the full rights of citizenship to
the more than 600,000 people who reside in
the District of Columbia. Thousands of men
and women have died to preserve and protect
our constitutional liberties. And many of those
who have given their lives have come from the
District of Columbia. In fact, the District of Co-
lumbia ranks third among the States in military
service to our Country. Men and women from
the District of Columbia have given their lives
to protect liberties they themselves have never
been granted. :

Even so, it can be convincingly argued tha
there are other ways to grant those liberties.
The city of the District of Columbia could be
given back to the State of Maryland. But, that
will not happen; only 7 of the 189 legislators
in the State of Maryland support retrocession.

The people of the District of Columbia pay
more Federal taxes per person than the peo-
ple of 48 States, including my home State of
Indiana. If we do not choose fo grant state-
hood to the District of Columbia, then we
choose to continue to deny full rights to the
people who live there. We choose to continue
to subject them to taxation without representa-
tion. And we choose to tell them “they may
not enjoy the same constitutional rights as the
rest of us.”
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it may not seem right to grant statehood to
a city. Making a city a State is not a perfect
solution. But it is the only viable solution. And
it is a solution that reflects the rights and lib-
erties that are the foundation of our great Na-
tion.

Ms. NORTON Mr. Chairman, I yield
such time as he may consume to the
gentleman from Illinois [Mr. EVANS.]

Mr. EVANS. Mr. Chairman, I also
rise in strong support of this resolu-
tion.

Mr. Chairman, | can think of 56,700 reasons
why the District of Columbia should become a
State: 56,700 represents 52,900 veterans who
live in the District and 3,800 D.C. residents
who have died in foreign wars in this century.

The 56,700 also incorporates the 3,100 Dis-
trict citizens who served us so well in the Per-
sian Gulf war. The District sent proportionately
more troops off to that war than many States.
Yet, when Congress debated sending troops
off to the gulf, the District had no vote in the
House or the Senate. With its 600,000 resi-
dents, it has a larger population than three
States.

Vote to give the District statehood so it can
have a vote in such important matters; 56,700
reasons compel us to do so.

Ms. NORTON. Mr. Chairman, I yield
myself such time as I may consume.

Ms, NORTON. Mr. Chairman, I appre-
ciate the groundbreaking opportunity
that was granted to the people of the
District of Columbia yesterday after-
noon and today. For the first time in
more than 200 years, the House consid-
ered the civic and political status of
the District of Columbia.

I appreciate the strong support the
Committee on the District of Columbia
chairman, the gentleman from Califor-
nia [Mr. STARK], has given to H.R. 51
and to me throughout this process.
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I appreciate as well the work of the
gentleman from California [Mr. DEL-
LUMS], whose valiant work for almost
15 years as chairman of the Committee
on the District of Columbia helped pre-
pare for this day.

1 thank the House leadership for the
respect they have shown to District
residents, the only Federal taxpaying
Americans without full representation
in this body. I thank the many Mem-
bers who spoke for the District yester-
day, despite the long wait, and the
many others who submitted state-
ments for the RECORD.

I thank my opponents, led by my
friend and colleague, the gentleman
from Virginia, ToM BLILEY, the rank-
ing member of the Committee on the
District of Columbia. The gentleman
from Virginia [Mr. BLILEY] and his col-
leagues deserve credit for the serious-
ness and respect with which they have
conducted their opposition in commit-
tee and pursued debate on the floor
yesterday.

Finally, I thank the President of the
United States, who worked with me in
an effort to rally Members and com-
mitted his top staff as well. I remind
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Members that in a recent letter to
Members, President Clinton said, “I
urge Members to vote in favor of H.R.
51 as a matter of principle,” and I ask
that that letter and editorials as well
in support be included for the RECORD.
The letter referred to follows:
THE WHITE HOUSE,
Washington, November 18, 1993.
Hon. ELEANOR HOLMES NORTON,
House of Representatives, Washington, DC.

DEAR ELEANOR: I understand that the
House will soon consider H.R. 51 to give
statehood to the District of Columbia. I urge
members to vote in favor of H.R. 51 as a mat-
ter of principle.

As you know, I strongly support statehood
for the District of Columbia. It is fundamen-
tally unfair that the residents of the District
are denied full representation and participa-
tion in our national life. It is equally unfair
that they are denied the self-government en-
joyed by the fifty states and four territories.
The residents of the District have long
served this country in many ways, including
defending the United States and its demo-
cratic values with honor, valor, and sac-
rifice. Justice demands that the people of the
District at long last be accorded full politi-
cal equality.

1 am deeply committed to the goal of
statehood for the District of Columbia. I
urge Congress to recognize that fairness and
democracy require this goal and to take all
necessary steps to achieve it.

Sincerely,
BILL.

Ms. NORTON. Mr. Chairman, I, too,
ask for the Members' vote as a matter
of principle. This is what this vote is
about this afternoon. It is not about
the themes of the opposition. Their ar-
gument that H.R. 51 is unconstitu-
tional has already been laid to rest by
this body and the courts. The Congress
may reduce the size of the District, as
it has done twice before, once to pre-
serve the institution of slavery in Vir-
ginia. This action was tested in the
courts and the Supreme Court allowed
it to stand.

Our opponents claim that the Dis-
trict clause in the Constitution allows
them to do as they please with the peo-
ple of the District. Precedents in the
House and the Senate and the courts
make clear that they can do the same
with the lands that form the District.

H.R. 51 may be unusual, it is surely
unprecedented, but my colleagues, it is
not unconstitutional. H.R. 51 is about
the basics of democracy.

This bill is about this chart entitled
“D.C.’s Total Tax Burden for 1992." The
bars of this graph depicting eight
States rise until they reach the Dis-
trict of Columbia. Our tax burden is
greater than Wyoming, North Dakota,
South Dakota, Vermont, Montana,
Alaska, and Idaho. Except for counter-
feit constitutional arguments, our op-
ponents have not taken on the basics
because there are no acceptable re-
sponses. Instead, they have trivialized
statehood by pretending that the
boundaries will produce absurd results.
Yet, they can find no fault with the
language of the bill on boundaries, and
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the bill provides for the specifications
to be drawn and corrected, as is typi-
cally done in statehood admission bills.

Our opponents have raised chicken
little arguments as well, but Mr. Chair-
man, the sky will not fall if the Dis-
trict becomes a State. The argument
that there will be no law and no police
was particularly absurd. I will detail a
response in extended remarks in the
RECORD.

Make no mistake, Mr. Chairman, our
chief opponents do not oppose state-
hood. They oppose greater self-govern-
ment, and have so voted on every
measure that has come before the Com-
mittee on the District of Columbia.

Our opponents have opposed home
rule for the same reasons they oppose
statehood. They want the right to
overturn District law and attach
amendments to its budget.

Mr. Chairman, Members will shortly
be summoned to the floor for a historic
vote. Out of respect for the only Ameri-
cans who live in our country but out-
side of its democratic protections, I
ask Members to vote aye. I have asked
my colleagues to vote with us, regard-
less of their prognosis for passage.
Many have in fact committed to do so.
Their constituents will understand
that their vote was but a symbol of re-
spect for the only Americans to whom
the slogan ‘‘no taxation without rep-
resentation’ still applies.

Under the terms that H.R. 51 has
come to the floor, the Members' vote
will be a vote for the principle of self-
government and representative democ-
racy. Please join the many who have
already committed. Please vote aye on
H.B. bl.

Mr. Speaker, I include for the
RECORD articles and editorials from
newspapers and periodicals regarding
the question of statehood for residents
of the District of Columbia:

[From the Washington Post, Nov. 20, 193]

THE D.C. STATEHOOD VOTE

Today the House of Representatives begins
debate on whether the District of Columbia
should become a state., The deliberation is
historic, as will be the vote expected to fol-
low this weekend. The issue is not the fate of
statehood legislation this year: Supporters
concede they have little chance of winning.
It is whether a lopsided defeat will ulti-
mately cost or break political ground for
statehood. D.C. Delegate Eleanor Holmes
Norton contends that even in defeat, a vote
“would give the undemocratic treatment of
the District the serious national attention it
would never attract in any other way.” If
that is the outcome, the statehood debate
will be a milestone.

There is, after all, a historic wrong to be
set right. The tax-paying, war-fighting citi-
zens of the District, unlike citizens in the 50
states, have no control over their own gov-
ernmental affairs. As residents of the na-
tion's capital, they are denied voting rep-
resentation in the Congress, final word on
the budgets and laws they enact, the ability
to appoint their own prosecutors and judges
and the ability to work out reciprocal taxing
arrangements with neighboring jurisdic-
tions. They are at all times subject to the
whims of Congress.
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‘We had hoped a way could be found for citi-
zens here to enjoy the full political partici-
pation that is their due and still have their
city remain the seat of the national govern-
ment. But the defeat of a proposed constitu-
tional amendment that would have given the
District full congressional representation,
and congressional inaction on other political
reforms, made that outcome impossible. It
became apparent that these goals could only
be achieved in the context of statehood—but
statehood that fulfilled certain clearly un-
derstood conditions.

As we sald earlier this year, there are criti-
cal issues to be faced to make statehood fea-
sible and desirable. We refer to a
prenegotiated agreement or understanding
with suburban representatives for a limited
commuter tax, resolution of the congression-
ally created unfunded pension liability prob-
lem that threatens the District's financial
solvency and a predictable, stable and guar-
anteed payment to the new state.

Of the three issues, today’s statehood pro-
posal addresses only the payment question.
It eliminates the federal payment and re-
places it with a payment in lieu of taxes ar-
rangement that mirrors the funding scheme
for other states with federal property within
their borders. The merits of that alternative,
as well as Congress's role in addressing the
other issues that could threatem the new
state's fragile viability, ought to receive a
thorough airing this weekend. If a consensus
can be reached on how best to approach
those outstanding issues, this unprecedented
debate, whatever the vote, will take state-
hood to a new and better place.

[From the Washington Post, Jan. 13, 1993]

D.C. STATEHOOD

“It is time to right a great historic wrong.
Since 1800, the residents of Washington, D.C.,
have been the only tax paying U.S. citizens
denied representation in Congress. With the
election of Bill Clinton, it has become politi-
cally possible to give them the status that is
their due. We believe now is the time to
begin defining and then putting in place an
arrangement that puts District residents on
an equal footing with all Americans.

“It has long been our preference to have
this city remain the seat of the national gov-
ernment with increased municipal powers,
which, taken as whole, would give residents
the same democratic rights enjoyed by other
citizens. The goals have included full voting
representation in the House and the Senate,
complete independence from Congress on
budget and legislative matters, control over
the local court system including the appoint-
ment of judges, an automatic and predict-
able federal payment formula and the ability
to negotiate reciprocal income tax arrange-
ments with neighboring jurisdictions.
Achieving each, as a strategy was far more
important than what the final package ended
up being called. As a step toward that end,
Congress passed a proposed constitutional
amendment 15 years ago that would have
given the city full congressional representa-
tion. Only 16 of the required 38 states ratified
the proposal, mostly for partisan reasons.
Republican lawmakers wanted no more
democrats in Congress (and, as some suspect,
many legislators wanted no more blacks
there as well). The only achievable alter-
native, if citizens here are to enjoy the full
political participation that is there due, is
statehood. * * *

“Denying District residents the right to
send people to Congress who can vote on
taxes or decide guestions of war and peace
while at the same time expecting them to
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shoulder the burdens of citizenship—includ-
ing the obligation to pay taxes and to fight
and die for their country—is wrong. Forcing
local officials to perform their duties under
today's restrictive conditions is no better.
* & *

‘‘Congress at its whim passes laws regulat-
ing purely local matters, including the
spending of local tax money. Even the city's
own elected delegate to the House of Rep-
resentatives can’t vote on final passage of
any legislation, including District-only mat-
tersb * & &

“Statehood opponents argue that the
voteless status of the District descends di-
rectly from the intent of the Framers of the
Constitution-from Washington, Madison and
their peers. True, the constitution calls for a
federal district (and the statehood proposal
allows for one, leaving the ‘‘federal seat of
government'' to consist of the mall, monu-
ments and principal U.8. government build-
ings). At the same time the government of
the United States moved here in 1800, the
largest city, New York, had a population of
little more than 60,000. What would Washing-
ton and Madison say about a voteless city 10
times larger than that? We know what they
said in 1776 in behalf of a colonist population
only four times larger that today's Washing-
ton, D.C. They wanted to be among those
who governed themselves. So do the citizens
of Washington today. * * *

[From the New York Times, Oct. 30, 1993]
TAX FAIRNESS FOR D.C,

With a population of nearly 600,000, the
District of Columbia has more people than
Vermont, Wyoming or Alaska. Yet its Mayor
and City Council have limited power. And
the District is denied a voting representative
in the same Congress that rules on its af-
fairs.

The colonial character of this arrangement
was underscored this week when Congress
voted on the Washington D.C. budget, and
grandstanding politicians from other places
tried to deny its citizens the right to spend
their own money as they see fit.

The District’s budget totaled $3,7 billion.
The $3 billion came from District citizens in
taxes; all but a tiny fraction of the rest is
what the Federal Government pays for occu-
pying 41 percent of the District's land, on
which it pays no taxes. The Federal payment
is a miserly sum, given that the Government
presence costs the District $2 billion a year
in lost tax revenues.

Still, many in government see the District
as a pawn in a political game. George Bush
once vetoed the city budget, forcing the Dis-
trict to ban the use of even locally raised tax
revenues to furnish abortions for impover-
ished women. C-Span's broadcast of the Dis-
trict’'s budget vote showed the latest act in
this political amateur hour.

Representative Dan Burton, Republican of
Indiana, seemed not to have read the budget
bill but that didn't deter him. He questioned
the salaries of the District's City Council
members, and condemned District voters
who chose to return the former Mayor to of-
fice as a Councilman. He picked out random
lines in the budget and asked the sponsors to
explain them. This nitpicking came at the
end of a tortuous 18-month process that the
District suffers to get its budget.

Congress as usual? Perhaps. But imagine
yourself a citizen of the District, with no
voting representative in Congress, watching
as Congressmen questioned not just the vote
you had cast in your city, but your entitle-
ment to tax dollars that you had paid to
local government for local use. How angry
would you be?
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Mr. Burton rationalized his antics by con-
tending that Federal tax dollars were at
stake. But the bulk of the budget is D.C. tax
money. The Federal payment that makes up
the rest is rent, and skimpy rent at that.,
Congress oversteps in trying to control how
its bargain-basement rent is spent. Mr. Bur-
ton was performing for the people back
home. But what people in Indiana need to see
is that their Congressman is trampling on
the rights of citizens just like them, all for
a little time on camera. No wonder Congress
was besieged by District demonstrators agi-
tating for statehood.

It's hypocrisy that America champions de-
mocracy abroad while refusing fair political
treatment to the citizens of its own capital,

[From the New York Times, July 21, 1992]

THE STATE OF MISGOVERNMENT

Representative Eleanor Holmes Norton's
speech to the Democratic Convention gave
fresh evidence of how the Federal Govern-
ment treats Washington, D.C.: like a planta-
tion.

The District's elected officials have only
token power. They can't pass a budget or
even reschedule garbage collection without
groveling before Congress. The District has
608,000 people, more than Alaska, Wyoming
or Vermont. Yet Representative Norton is
denied a vote in the Congress that runs her
city. As she told the Democrats, “It is too
late in the century for Americans to accept
colonial rule at the very seat of govern-
ment.”

The remedy is to admit the District as the
51st state, as called for in the Democratic
platform. Congress can do its part by passing
the New Columbia Statehood Admission Act,
which Ms. Norton introduced more than a
year ago.

The hardships the District of Columbia en-
dures are evident in the annual budget proc-
ess, Congress can prevent the District from
spending even locally raised revenues in
ways that citizens see fit. During budget
hearings, members of Congress grandstand
on municipal issues and meddle with the
city’s finances on behalf of special interests.
Extortionate threats to hold up budget pas-
sage are common.

The need for autonomy was highlighted in
a recent encounter between Mayor Sharon
Pratt Kelly and Representative Thomas J.
Bliley of Virginia, the ranking Republican
on the House committee that supervises the
District. Mr. Bliley berated Mayor Kelly for
what he said was foot-dragging on crime.

He is in no position to criticize. He is cur-
rently in court challenging a District law in-
tended to reduce the number of weapons on
the streets. The law imposes “‘strict liabil-
ity” for semiautomatic rifles and pistols, al-
lowing victims to recover damages from
manufacturers and dealers even though they
had nothing to do with gun crimes.

Assault weapons are sold legally in Mr.
Bliley’s state. And Virginia is a main source
of origin for guns confiscated in the District.
Mr. Bliley forced the District's City Council
to repeal the law by threatening to block
Federal aid. When voters reinstated the law,
Mr. Bliley brought his suit. The suit was dis-
missed; Mr. Bliley has appealed. In essence,
this suit argues that Congress’s control su-
persedes the right to self-government.

The citizens of Washington, D.C., deserve
relief from this kind of imperial arrogance.
Statehood is the way to provide it.

[From the New York Times, Nov. 25, 1991]

THE D.C. PLANTATION: FREEDOM SOON?

The effort to grant statehood to Washing-
ton, D.C., could well become a campaign
issue in 1992.
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A bill that would admit the District to the
Union as New Columbia, the 51st state, was
introduced in the Senate on Thursday. And
hearings on the House version of the bill saw
a welcome burst of enthusiasm. Three Demo-
cratic Presidential candidates testified in
favor of statehood and others sent messages
of support.

That's as it should be. The District's treat-
ment is a scandal, albeit one with a long his-
tory. The Federal Government runs the city
like a plantation, denying it a voting rep-
resentative in Congress, forbidding it even
rudimentary self-rule and limiting severely
its ability to raise revenue.

President Bush favors keeping the District
on its knees. But Gov. Bill Clinton of Arkan-
sas, Gov. Douglas Wilder of Virginia and
Senator Tom Harkin of Iowa testified before
Congress that the District deserved to be-
come a full partner in the Union, The three
were on the mark.

Washingtonians have long been denied
rights that the rest of us take for granted.
They weren't allowed to vote in Presidential
elections until 1964. And it was not until the
Home Rule Act of 1973 that they could elect
a mayor and city council; both had pre-
viously been appointed.

The Home Rule Act left the Federal Gov-
ernment’s dictatorial powers intact. Con-
gress can overturn any law the District
council passes. A powerful senator can throw
some cash to friends by attaching amend-
ments to the city’s budget bill. And one med-
dlesome Congressman can by himself trigger
bearings on any law by simply raising an ob-
jection to it.

The Federal Government is not above ex-
tortion. Mr. Bush recently vetoed the city
budget, forcing the District to ban the use of
locally raised tax revenues to furnish abor-
tions for impoverished women. And Congress
used similar blackmail to force repeal of a
law that made gun dealers and manufactur-
ers liable for injuries from assault weapons.
The citizens have reinstated the measure;
gun-lobbying senators may yet thwart it.
The District’'s non-voting representative, El-
eanor Holmes Norton, spends much of her
time fending off odious infringements like
these.

Fiscal restrictions abound. The Federal
Government's real estate is exempt from
taxation; the city is forbidden to tax the
earnings of commuters, most of whom are
Federal employees. District officials say
these restrictions cause the city to forgo $1.9
billion in revenues per year. Last year the
Federal Government paid a paltry $430 mil-
lion in return. Denied sources of revenue, the
city levies some of the highest taxes in the
nation.

Those who oppose statehood typically offer
weak constitutional arguments against it. It
seems fairly clear, however, that Repub-
licans who oppose statehood do so because
the District would send two more Democrats
to the Senate.

But most Americans understand democ-
racy well. The issue of statehood for the Dis-
trict raises an obvious question: How can we
justify championing democracy abroad while
inflicting second-class citizenship in the na-
tion's capital? The answer is obvious, too:
We can't.

[From the New York Times, Oct. 6, 1991]
FREE THE GOVERNMENT'S PLANTATION
Washington, D.C., with a population of
607,000, has more people than Alaska, Wyo-
ming or Vermont, But its elected officials
have no real power and the city is denied a
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voting representative in Congress. The Fed-
eral Government treats the District as a col-
ony, controlling local policy on issues rang-
ing from sanitation to abortion and under-
mining the city’s ability to raise revenues.

Washingtonians deserve self-government
no less than other Americans. A bill pending
in Congress, H.R. 2482, would admit Washing-
ton to the union as New Columbia, the 5lst
state. The bill deserves attention and a vote
of approval in the House. But that won’t hap-
pen until languid Democrats schedule hear-
ings. The legislators need to provide more
than lip service they've given to statehood in
recent years. Even if statehood fails, debate
could suggest intermediate solutions. The
current arrangement is more suited to a dic-
tatorship than a democracy.

Washingtonians have suffered long under
second-class citizenship. They were first al-
lowed to vote in Presidential elections in
1964. Permission to elect local officials fol-
lowed slowly: in 1968, the school board; in
1971, a non-voting delegate to the House of
Representatives; and in 1973, the mayor and
the city counecil.

The Home Rule Act of 1973, which granted
limited self-rule, contained dictatorial re-
strictions. The city cannot so0 much as re-
schedule garbage collection without
groveling before Congress, which has 30 days
in which to disapprove. Nor can the city de-
termine its own budget or set independent
policies. President George Bush recently
forced the District to disallow the use of
local tar revenues to furnish abortions for im-
poverished women. His weapon: vetoing the
city budget. Impoverished victims of rape
and incest will be denied a choice available
to American women elsewhere.

The Federal presence harms the city fis-
cally. The District is forbidden to tax non-
residents, many of them Federal workers,
who comprise about 60 percent of the work
force. Federal properties are also exempt
from real estate taxes. The city calculates
that all taxing restrictions combined cost it
$1.9 billion a year in revenues.

An ill-informed Mr. Bush said last year
that he opposed statehood because the city's
funds ‘“‘come almost exclusively from the
Government."” That's wrong. The Federal
contribution at that time was about 14 per-
cent of the city budget, the Government
gave a paltry $430 million in lieu of lost tax
revenues. The cost of municipal services pro-
vided to the Government is difficult to cal-
culate but potentially worrisome.

Those who oppose statehood often claim
that the Constitution forbids creation of a
state in the District. That claim is without
merit. The Constitution says only that Con-
gress will exercise exclusive legislative con-
trol over a seat of Government that does not
exceed 10 miles square. A state could be cre-
ated that reduce the size of the Federal en-
clave but not eliminate it.

The real objections to statehood are politi-
cal. When Mr. Bush opposes statehood, he is
opposing the creation of two additional
Democratic Senators, one of whom would
surely be Jesse Jackson, now an unpaid lob-
byist, or ‘shadow senator,” who represents
Washington in the Senate. The Democrats
also have acted spinelessly, giving statehood
little more than token support.

How can the United States champion de-
moeracy abroad while it disenfranchises Dis-
trict citizens who die in wars and pay taxes
the same way other Americans do? There is
every reason for Democrats to gather cour-
age, convene hearings and then bring the
issue to the floor. Sooner or later, Congress
will realize it has more important tasks than
overseeing schedules for garbage collection.
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[From the Boston Globe, Dec. 2, 1992]
STATEHOOD FOR THE DISTRICT OF COLUMBIA

It has a larger population than three states
and is nearly as large as three more. Its citi-
gzens pay among the highest federal income
taxes in all states. It has no power to tax
those who work within its borders but take
their pay home to states with which it has
no reciprocal tax agreements. It is subject to
the legislative-decisions of a body on which
it has no voting representation.

It is the nation's capital, and its citizens
want and deserve a better break, one possible
only through direct participation in federal
government. As the most outspoken cham-
pion of statehood for Washington, D.C., Rev.
Jesse Jackson plans to hold President-elect
Clinton to his promise to make it a state, be-
cause only with that status can the district
end the worst anomalies of its politically
segregated condition.

When the Constitution provided for a fed-
eral district, it assigned full legislative con-
trol to Congress when few envisioned the
capital becoming a major city with a popu-
lation larger than that of any state at the
time.

Congress has long kept the city in a degree
of thralldom that suited the convenience of
representatives and senators, who legislate
matters as trivial as taxicab rules. The prob-
lem was exacerbated by longtime bigotry
against the city’'s large black population
from a Congress often dominated by mem-
bers from the Old South.

Congress has partly acknowledged the in-
equity by granting citizens of the district a
nonvoting member of the House and by al-
lowing D.C. residents to vote in presidential
elections. The district has three electoral
votes—exactly what it would have if it were
a full-fledged state with two senators and a
member of the House.

The political question of D.C. statehood
has been complicated by its predominantly
Democratic voter registration, making the
matter unpalatable for Republicans when the
balance of power could hinge on just a few
votes. That is a weak excuse for perpetuat-
ing political inequity in a country launched
on a cry of “'no taxation without representa-
tion."” Make the district a state.

[From the Oregonian, Apr. 15, 1992]
GRANT D.C. RESIDENTS FULL RIGHTS

Congress can right an old and grievous
wrong in coming weeks. It should pass the
District of Columbia statehood bill to grant
district residents the same citizenship rights
enjoyed by all other Americans.

The measure to create the state of New Co-
lumbia recently passed the House District of
Columbia Committee. The bill should reach
the House floor by late May or June.

While the new state would be—unlike any
other—entirely a city, the continued sub-
jugation of district residents to a paternalis-
tic Congress is a travesty of democratic jus-
tice.

Eleanor Holmes Norton, the district’'s non-
voting representative, points out that Wash-
ingtonians not only have fewer rights than
those in the 50 states, but fewer rights than
those in the territories of Guam, Puerto
Rico, the Virgin Islands and American
Samoa, which at least have local self-govern-
ance.

Limited home rule has been a hollow prom-
ise. All laws passed by the district’s ecity
council must be approved by Congress. An
assualt-weapons referendum overwhelmingly
approved by city residents is being chal-
lenged by Rep. Dana Rohrabacher, R-Calif.
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The district can't even change garbage-col-
lection days without clearance on the Hill.

D.C. residents pay U.S. taxes without rep-
resentation and serve in the military with no
voice in choosing those who put their lives
at risk.

The unique creation of a city-state has led
some opponents to suggest joining most of
the district to neighboring Maryland. That,
however, runs counter to the will of district
residents and those of Maryland.

The district meets three traditional state-
hood tests: Statehood reflects the will of the
people; they have agreed to adhere to a rep-
resentative form of government; and there
are enough people and resources to ensure
economic viability.

The district’s 608,000 residents outnumber
the populations of three states. D.C. house-
holds have an average income of $32,106. The
district raises 84 percent of its $3.8 billion
budget through income, property and sales
taxes.

No compelling argument against statehood
has been advanced, and no acceptable alter-
native has been offered. To continue second-
class citizenship for D.C. residents is incon-
sistent with and offensive to democratic
principles. It is unworthy of this republic.

[From the Minneapolis Star and Tribune,

June 27, 1987]

STATEHOOD FOR THE DISTRICT OF COLUMBIA

Walter Fauntroy, nonvoting delegate who
represents Washington, D.C., in the House,
seeks to transform the District of Columbia
into the state of New Columbia. Fauntroy's
quest is a long shot, despite support from
such prominent Democrats as House Speaker
Jim Wright and Majority Leader Tom Foley.
Yet he deserves to succeed because his cause
is just.

In the past two decades, district residents
have been granted home rule and the right to
vote in presidential elections. But they still
lack representation in Congress. In 1978, Con-
gress offered for ratification a constitutional
amendment that would have provided con-
gressional representation but stopped short
of statehood. When the seven-year limit on
ratification expired in 1985, only a few states
had approved the amendment. Minnesota
was one of them. With the failure of the 1978
amendment, Fauntroy offered his statehood
proposal, which requires only congressional
approval and presidential signature.

Like all other U.S. citizens, district resi-
dents honor U.S. laws, pay U.S. taxes and
serve in the U.S. military. Unlike other U.S.
citizens, they have no direct say in what
laws Congress will pass, what taxes Congress
will impose and what wars Congress will de-
clare. Fauntroy seeks to redress that fun-
damental unfairness.

There are also practical reasons for grant-
ing statehood. Like many core urban areas,
the district has suffered a declining popu-
lation, loss of commercial and industrial tax
base to surrounding suburbs and increased
poverty. Costs grow faster than city re-
sources. Most states, recognizing the vital
role central cities play in metropolitan
economies, respond with urban aid raised by
taxing suburbs—or by giving core cities the
power to impose a payroll tax on suburban
commuters.

But Washington has no state government
to help out; its suburbs are in Virginia and
Maryland. And the district charter prohibits
a payroll tax. Which leaves only Congress to
finance the rising “cost of district Govern-
ment. And that means Minnesota taxpayers
shoulder as much of the district’s financial
burden as those in Virginia and Maryland,
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who benefit directly from the district's gov-
ernment-dominated economy.

Federal support will always be appropriate,
given the government's enormous tax-ex-
empt holdings in the district. But statehood
would allow Washington to tax commuters
or work out other arrangements requiring
Virginia and Maryland to bear a larger share
of the district’s burdens.

Fauntroy’s bill is likely to come to the
House floor this fall. Because the district is
Democratic, urban and black, it faces opposi-
tion from Republicans, rural legislators and
bigots, None relish adding district represent-
atives to Congress. Such crass partisanship
and bigotry should not be allowed to subvert
the drive for statehood. To ease the district's
financial burden and to erase an embarrass-
ing political injustice, Congress should pass
the statehood bill and welcome New Colum-
bia to the Union.

[From the Seattle Times, May 11, 1987]
WHY NOT STATEHOOD FOR D.C. CITIZENS?

The path is strewn with all sorts of politi-
cal and legal obstacles, but the District of
Columbia is pressing ahead on a campaign
that could give it full statehood—a 51st state
to be called New Columbia.

And why not? Despite its place as the seat
of national power, the district long has been
a governmental orphan whose residents have
second-class political status, It elects a
mayor and City Council, but local decisions
are liable to congressional veto. Residents
can vote in presidential elections, but their
representation in Congress is limited to a
single nonvoting delegate.

In 1978 Congress proposed a constitutional
amendment to give D.C. full voting represen-
tation—two senators and at least one rep-
resentative—but only 16 of a required 38
states had approved it before the ratification
period ran out three years ago.

Now advocates of full statehood are saying
there's no need to pursue the tortuous con-
stitutional-amendment process. Congress,
they say, could establish New Columbia sim-
ply by enacting a law, and a bill to do that
is working its way through the House.

Citing various legal authorities, opponents
disagree and promise a court battle if Con-
gress approves the statehood measure.

The Reagan administration also is resist-
ing the statehood proposal, partly because of
expectations that the members of Congress
elected from New Columbia would be liberal
Democrats.

Still, the case for statehood remains
strong, if only as a matter of simple fairness.
The district’s population at last count stood
at some 637,000—far more than in Alaska,
Delaware, Vermont or Wyoming.

ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. The Chair will
kindly remind all persons in the gal-
lery that they are here as guests of the
House of Representatives, and that any
manifestation of approval or dis-
approval of the proceedings on the
House floor is strictly prohibited.

Ms. NORTON. Mr. Chairman, I re-
serve the balance of my time.

The CHAIRMAN. The gentlewoman
from the District of Columbia [Ms.
NORTON] has 3 minutes remaining, and
the gentleman from Virginia [Mr. BLI-
LEY] has 9 minutes remaining.

Mr. BLILEY. Mr. Chairman, I yield
2% minutes to the gentleman from Vir-
ginia [Mr. MORAN].
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Mr. MORAN. Mr. Chairman, as I said
yesterday, I have great respect for the
Delegate of the District of Columbia
and for the residents of the District of
Columbia. I do support home rule and
greater autonomy, but I certainly do
not support D.C. statehood.

The District of Columbia was never
intended to be a State, and it is not
just because it is only 60 square miles,
while the smallest State in the Union
is over 1,000 square miles. The principal
reason is, it is not economically self-
sufficient. Forty percent of the Dis-
trict's State product is attributable to
public employment.

That is what this is all about. It is an
attempt to get the kind of revenue that
the District needs to hire the police
and the teachers that it desperately
needs, but to get that revenue from the
suburbs. The Mayor herself has said,
“D.C. statehood means $1 billion from
a commuter tax that D.C. statehood
will allow us to impose.'*

The District of Columbia, if it was al-
lowed to become a State, will impose
nearly a 10-percent income tax on ev-
eryone living in the suburbs and work-
ing in the District. We cannot allow
that. What this will do is to take hun-
dreds of millions of dollars from my
constituents, from constituents in
Maryland, from all the suburbs that
contribute workers into the District of
Columbia, take hundreds of millions of
dollars from them that cannot be used
to educate their children, to protect
their families, but will be spent within
the State of New Columbia. That is not
the way to deal with a desperate finan-
cial situation. There are other ways,
and we will cooperate in those ways,
but I urge my colleagues do not sup-
port this bill.

Mr. BLILEY. Mr. Chairman, I yield 1
minute to the gentleman from Califor-
nia [Mr. ROHRABACHER], a member of
the committee.

Mr. ROHRABACHER. Mr. Chairman,
statehood does not work and statehood
is not fair. Statehood does not work
constitutionally, and we have not seen
an answer to any of the arguments that
we have given as to why a constitu-
tional amendment would be required
for statehood, rather than just congres-
sional action.

It does not work economically. We
can see this. There is an admission in
the bill itself that proves that this will
not work economically, because the
statehood bill insists on a continued
Federal payment, which is in itself
stating that this area cannot work in
itself as a State. In fact, this area is
not functioning well, is not working as
a city, much less as a State. All of us
know it. They cannot ask to have
troops come out and patrol the streets
1 week and then ask for statehood the
next week, and expect that that would
be taken seriously. It is a flawed plan
that we have been presented. It does
not work economically or constitu-
tionally, and it is not fair.
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The people in the rest of the country
will not be applauding to give the Dis-
trict of Columbia two U.S. Senators.
My State has 50 times the population
of this area, and it is not fair to them
to give the District of Columbia two
U.S. Senators.

Mr. BLILEY. Mr. Chairman, I yield
myself the balance of my time.

The CHAIRMAN. The gentleman
from Virginia [Mr. BLILEY] is recog-
nized for 6% minutes.

Mr. BLILEY. Mr. Chairman, H.R. 51
has been praised as a great exercise in
democracy. But it is a blow to democ-
racy. The rights of 250 million Ameri-
cans to participate in the process of
amending their Constitution is being
denied. Congress is usurping power it
does not have. The power to change the
status of the Nation’s Capital is re-
served to the people in their right to
amend their Constitution.

Statehood advocates are simply
wrong in their analysis. No State has
faced the impediments of three provi-
sions in the Constitution. The other 37
States were admitted under article IV
of the Constitution. The District of Co-
lumbia is the only article I territory in
the United States. There is no prece-
dent which applies to the admission of
the District of Columbia through sim-
ple legislation. The status of the seat
of government can be changed only
through constitutional amendment. I
will submit for the RECORD a letter
signed by former Solicitor Generals
who conclude:

Since the early days of our Republic, con-
cern has been voiced that the residents of
our Nation's Capital lack voting rights in
Federal elections and lack full representa-
tion in Congress. In recent years, Congress
has taken action to partially address that
concern by giving District residents the
right to vote in Presidential elections as pro-
vided in the Twenty-third Amendment and
by creating the office of Delegate from the
District of Columbia to the House of Rep-
resentatives. District residents, however,
still lack full representation. We understand
their sense of frustration. We simply point
out, however, that any effort to grant Dis-
trict residents full representation that does
not comport with the Constitution is a self-
defeating proposition.

For thirty years, through both Republican
and Democrat Administrations, the Depart-
ment of Justice has steadfastly warned that
admission of the District of Columbia to the
Union through simple legislation would raise
substantial constitutional questions of the
first order.

I want to also point out that even
with the change in administrations,
the position of the Justice Department
has not been changed.

The blow to democracy is felt in the
District as well. Prior to the introduc-
tion of statehood legislation, the citi-
zens drafted and ratified their own con-
stitution to live under as citizens of
the New State. But the right to deter-
mine their own constitution has been
taken away from them under H.R. 51.

Let me also remind my colleagues
that this vote is on a bill, not a non-
binding resolution. There is a lot of
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talk that the vote on H.R. 51 is only en-
dorsing a principle. That is nonsense.
The Committee on the District of Co-
lumbia has developed this legislation
over a period of 10 years. We are not
voting on a goal or principle. We are
voting on a 38-page bill. If you vote for
this bill, you are voting for everything
in it. Statehood advocates have not
talked much about the bill itself. But if
you have listened to the debate, you
have heard some shocking facts. For
example, last night, Representative
GOODLATTE explained that H.R. 51 will
leave the seat of government without a
judicial system. If H.R. 51 passes, there
will be no civil court to appeal to for
injuries suffered in Washington, DC.
Think of it, 20 million visitors who
come to Washington, DC, will have no
civil protection here. There will be no
criminal court to adjudicate the hun-
dreds of crimes that are committed
with the Federal enclave each year. In
short, the place where our Nation's
laws are forged will itself be lawless. If
you vote for H.R. 51, you will be voting
for just such a situation.

You will be voting for a State which
is demanding special treatment for it-
self. Under H.R. 51, New Columbia will
be guaranteed the right to control land
in Maryland and Virginia. These two
States will be forced to be the dumping
grounds for New Columbia’s trash and
criminals.

For several years, I have pointed out
the flaws in this bill, but none of them
compare with the outrageous manner
in which the boundaries were redrawn
just earlier this month. If you did not
hear about this in my previous re-
marks, you had better come look at
the map of what is left of Washington,
DC. New Columbia has hijacked two-
thirds of the Senate Office Buildings,
the O’Neill House Office Building, the
Capitol Power Plant, the New Execu-
tive Office Building, five Cabinet-level
departments, and the FBI building. The
boundary of New Columbia literally
runs through the Department of Labor.
New Columbia has stolen the national
treasures of Fords Theater, the Na-
tional Portrait Gallery, and the Na-
tional Museum of America Art. New
Columbia has kidnapped tens of thou-
sands of Federal employees for pur-
poses of taxing them. This is clearly
unequal treatment.

Some of my colleagues on the other
side of the aisle have suggested that
these boundaries are a trivial matter.
They are irrational, but not trivial. If
boundaries have no significance, why
not let New Columbia take over every-
thing? We all know that the American
people would not stand for that even if
it were constitutional. The Delegate
from the District has stood in this
House and told us that H.R. 51 only cre-
ates a State from the neighborhoods
and that the Federal presence is in no
way affected. This simply is not true.
It is clearly ridiculous to restructure
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the Nation’s Capital in a way that ex-
cludes parts of the White House and
Capitol complexes.

Six years ago, the National Capital
Planning Commission told us that a
technical survey of the National Cap-
ital Service Area needed to be per-
formed. No survey was done. When the
bill was amended in committee, all ref-
erences to the National Capital Service
Area and Federal properties which
were affronting and abutting the
boundary were deleted. Proponents
now claim that a survey conducted
after the enactment of H.R. 51 will set
right what this bill does wrong. Non-
sense. Any survey must follow the
boundary as described in the bill. A
survey cannot recapture Federal de-
partments and agencies which will be
exiled if H.R. 51 is enacted.

On October 13, in a lengthy state-
ment on the House floor, the Delegate
from the District of Columbia re-
sponded to public statements by the
Washington Post that New Columbia
would not be economically independ-
ent. Despite her eloquent challenge to
that conclusion, the city's budget cri-
sis and the continuing decline in popu-
lation speak louder than her words.

In her October 13 special order, the
Delegate from the District also stated
that, ‘“* * * half of us would drop off
the statehood bandwagon * * *" if New
Columbia could exceed the current
building height limitations. But any
condition on the admission of New Co-
lumbia would be removed from the law
by the courts. Ultimately, there would
be no restrictions on building heights
and there would be no legal method
whereby Congress could impose one.
Moreover, the taking provision sets a
dangerous precedent which would set
off lawsuits which could rage well into
the 21st century. If the Federal Govern-
ment can take property in New Colum-
bia without compensation, it may take
it elsewhere. States as well as private
citizens should be alarmed at this
sneak attack on property rights.

On the question of a taxpayer subsidy
to New Columbia, the legislation con-
tinues to insist on special treatment.
This bill authorizes a wholly new and
unique payment-in-lieu-of-taxes to
New Columbia. Not only does this new
PILOT pay New Columbia for Federal
land not even in the State; but, it does
so to the exclusion of any other State—
including Virginia and Maryland which
are just as nearby Washington, DC, as
is New Columbia. The District Delegate
says that the Federal payment has
been abolished—that is not true, it has
simply changed its name. A separate
and special payment to New Columbia
is provided for in this bill.

Do not be fooled by the simplistic ex-
planation that Washington, DC, has
merely been shrunk in size.

IT HAS BEEN DESTROYED

The boundaries in this bill make a

mockery of what our Nation’s Capital
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is meant to be. We have just returned
the Statue of Freedom to her place on
top of this Capitol building. If H.R. 51
passes, she will have her back turned
to the Nation’s Capital and she will be
overlooking only 1 State rather than
the symbolic place where all 50 have
come together. If we pass H.R. 51, we
will give a new meaning on our na-
tional motto, One out of many.

Reducing the Nation's Capital to one-
tenth the size of Dulles International
Airport, is not merely inconvenient, it
is unconstitutional. As Attorney Gen-
eral Kennedy told the House Commit-
tee on the District of Columbia 30
years ago,

Reduction of the District to a small strip
of territory occupied almost wholly by Fed-
eral buildings is thus clearly inconsistent
with the concept of the Federal city held by
the framers. The inadequacy of the small
area * * * to meet the objectives of the
framers and the inherent needs of our Fed-
eral system is apparent.

Statehood lobbyists are disguising a
wide variety of complex issues with
slogans and oversimplifications. Even
before the outrageous change in the
boundary, H.R. 51 would deprive the
seat of government of the indispen-
sably necessary land and population as
envisioned by Washington, Jefferson,
and Madison. Statehood advocates
have not been able to refute the works
of Robert Kennedy, Patricia Wald, and
all of the others.

I oppose this legislation for its un-
constitutional method of admitting
part of the Nation’'s Capital as a State
and for its failure to create a State of
equal stature and sovereignty with the
other States. I urge its defeat.
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The CHAIRMAN. All time of the gen-
tleman from Virginia [Mr. BLILEY] has
expired.

Ms. NORTON. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Michigan [Mr. BONIOR]
who has been with us and tirelessly.

Mr. BONIOR. Mr. Chairman, tell me if this
sounds like it's what the Framers of our Con-
stitution had in mind.

Today, the District of Columbia has more
people than three other States. Yet it has no
vote in Congress.

It pays higher Federal taxes per capita than
48 of the 50 States. Yet it has no voice in how
those taxes are spent.

It sent more soldiers to the Persian Gulf war
per capita than 45 other States. Yet, it has no
say in deciding where or when our troops are
put at risk.

The District's mayor and city council are
elected by the people who live here. Yet, it
cannot pass any laws unless they are ap-
proved by Congress first.

It raises 85 percent of its revenue from local
residents and businesses. Yet, any Member of
Congress can deny local residents from
spending their own money as they see fit.

Mr. Chairman, does this sound like democ-
racy to you? Is this what James Madison and

Thomas Jefferson had in mind? Is this what
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the Founders of our country fought and died
for 200 years ago?

"No taxation without representation” is not
just a slogan for our history books. It's the fun-
damental principle on which this country was
built. And until the citizens of the District of
Columbia have the same voice and the same
vole as citizens from every other State, Amer-
ica will never be a great nation.

Mr. Chairman, we have rightfully come to
this floor week after week the past few years
to champion democracy in China, democracy
in Eastern Europe, and democracy in Russia.

We fought and won the cold war to advance
the cause of human rights and democracy
around the world.

But it's the height of hypocrisy to champion
democracy around the world while denying it
in our own neighborhood.

Mr. Chairman, this bill will put the residents
of the District of Columbia on equal footing
with the rest of America.

It will give 600,000 District residents a voice
and a vote in Congress for the first time. And
it will give the District residents the right to run
their home as they see fit.

As it stands now, the D.C. government can't
do anything without our approval. If they want
to pass a budget, they have to come to us. If
they want to pass a new law, they have to
come to us. If they want to set new hours for
garbage collection, they have to check with us
first.

Mr. Speaker, the U.S. Congress has bigger
concerns than whether the District's garbage
is picked up on Tuesday or Thursday.

We're responsible for a $1.5 trillion national
budget. Why are we spending so much time
managing a $3.2 billion District budget?

Just because we pay rent—and a very
skimpy rent—for the Federal land does not
give us the right to act like a feudal overlord
with District residents.

| say it is time to give the residents of the
District of Columbia the right to pass their own
laws, to set their own budgets, and to manage
their own affairs without interference from
Congress. And this bill will do just that.

Those who oppose statehood often claim
that the Constitution forbids the creation of a
State in the District. Nothing could be further
from the truth. All the Constitution says is that
Congress must control a seat for the Govern-
ment which is 10 square miles or less. And
this bill meets that requirement.

In fact, the District has met all three tradi-
tional statehood tests. First, it reflects the will
of the people. Second, they've agreed to a
representative form of government. And third,
there are enough people and resources to en-
sure economic viability.

The fact that District residents are treated
as second-class citizens is a stain on our na-
tional fabric. It's not what our democracy is
about, and it's not what the Framers of our
Constitution envisioned.

| urge my colleagues: Say “no” to taxation
without representation. Say “no” to colonial-
ism. Say “no” to political inequality.

Say “yes" to D.C. statehood.

Ms. NORTON. Mr. Chairman, I am
happy to yield such time as he may
consume to the gentleman from Oregon
[Mr. KOPETSKI].

Mr. KOPETSKI. Mr. Chairman, | rise in sup-
port of H.R. 51, legislation which would pro-
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vide full voting representation in Congress for
residents in what is now the District of Colum-
bia.

This Nation has spent trilions of dollars
around the world throughout our history in
order to bring representative democracy to
people in other lands. We sent our men and
women in harm's way during two world wars
in this century in order to maintain the rule of
law for most of the world. Today, we have
men and women on foreign soil to bring free-
dom and the right to have self-determination
by their government.

We, the people of the United States utilize
our wealth of skilled diplomats to end human
rights abuse in other lands, be they democ-
racies or totalitarian rule. The Federal Govern-
ment as well as State and local governments
refused to invest its public moneys in compa-
nies doing business in South Africa unless
and until finally that Nation changed its Con-
stitution and gave full citizenship status to all
its people.

Yet, today, in America, there remains a
pocket of representative deficiency. The peo-
ple of the District of Columbia, American citi-
zens, are denied their due representation in
their Federal Government.

This is wrong. Our Constitution says so, our
heritage and history state thus. Today we can
and should right this wrong. We do this by
passing H.R. 51.

Ms. NORTON. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Illinois [Mr. DURBIN].

Mr. DURBIN. Mr. Chairman, I rise in
strong support of D.C. statehood.

Ms. NORTON. Mr. Chairman, it is
with great pleasure that I yield 3 min-
utes to the distinguished majority
leader, the gentleman from Missouri
[Mr. GEPHARDT].

Mr. GEPHARDT. Mr. Chairman,
there has been a lot of debate in this
debate about the Constitution and
what it says about the area surround-
ing the seat of government deemed the
District of Columbia. To their credit,
Members have engaged in constitu-
tional discourse that would make Oli-
ver Wendell Holmes proud.

But I submit that this debate is not
about debating, and it is not about
scoring points in debates. The question
before us today involves more than
maps and surveys. It goes beyond tax
bases and future payments.

The issue before Members today is
one of fundamental fairness. Should
Americans who live in this 70-square-
mile area enjoy the same benefits of
citizenship as the residents of my dis-
trict in Missouri, or everybody else's
district in the 50 States? As we con-
sider this question today in this House,
where every other American is rep-
resented, the answer must be yes.

More than 200 years into the life of
this democracy, none among us, none
among us should be disenfranchised.
Whether we are citizens of St. Louis, or
Selma, Seattle, or Southeast DC, each
and every one of us should be able to
share in the core privilege of democ-
racy: one person, one vote. Not half a
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vote, not a quarter of a vote, not a di-
luted vote, but one person, one vote.
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That vote should not depend on the
location of the soil underneath your
feet. It should not depend on the size of
the area or the number of citizens in
the community. It should not depend
on your partisan leanings, and it
should not depend on another’s judg-
ment of how that vote should be exer-
cised.

Today we have the opportunity and
the obligation to extend the constitu-
tional right of full representation in
this Congress to the 600,000 human
beings who reside in the District of Co-
lumbia.

Washingtonians pay taxes with us,
and they serve in wars with us. They
even die with our young people in war.
Joan Thomas, a resident of the District
today, could tell you about it. She sent
her son Edwin and two nephews to
Vietnam. They served their country
with honor, and they have Purple
Hearts to show for it, Purple Hearts
from their country, but no representa-
tion here and no representation on the
other side of this building.

Ask Walter Winder about it. His old-
est son, Walter, Jr., gave his life in
Vietnam to honor the principles of de-
mocracy, but today democracy dishon-
ors his legacy as his father is still
disenfranchised.

And when we voted 2 years ago to
send our young people to war in the
Persian Gulf, I wondered to myself
what it would feel like to be a father
here in the District of Columbia and
have my son or daughter go and have
no vote on the floor of this House.

Vote yes on H.R. 51, and end this
travesty of justice in this capital of the
United States. Vote yes and give true
meaning to democracy. Grant state-
hood to the citizens of the District of
Columbia. It is the right thing to do.

Mr. STENHOLM. Mr. Chairman, | wish to
take this opportunity to rise in strong opposi-
tion to H.R. 51, the New Columbia Admission
Act. It has been said that those who oppose
this legislation are doing so solely for political
reasons. | am here to say that simply is not
true.

Recently, | claimed on the floor of this
House that | am not wise enough to under-
stand all the nuances of constitutional law. But
when the Constitution states that “Congress
shall have power to exercise exclusive juris-
diction in all cases whatsoever over such Dis-
trict as may by cession of particular states,
and acceptance of Congress, become the
Seat of the Government of the United States
= * " it seems prefty clear to me that any
congressional action granting DC statehood
that bypasses the States violates both the let-
ter and the spirit of the law.

If, as statehood proponents contend, the
Founders would not condone the current situa-
tion, and that this begs a new interpretation of
the Constitution, could it not also be claimed
that circumstances have changed so much
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since the Founders wrote the document that
they would argue for a reinterpretation of the
requirements for admitting new States as
well?

Despite the length of time it took each of the
States to gain statehood or the procedures
they went through to achieve statehood, they
were not as well-established, or as deeply en-
trenched, in the kind of fiscal and social tur-
moil as the District of Columbia is. Perhaps
this should be considered.

But in addition to the issue of constitutional-
ity, the District of Columbia does not have the
confidence of the rest of the Nation. In my
home State, for example, on which the DC
Delegate recently commented, “What could be
more American than Texas today?”, my con-
stituents speak with one voice in their opposi-
tion to DC statehood.

With last year's $100 million payment to
help the city make ends meet and the recent
decision to allow the Capitol Police to assist
District law enforcement officials in their dan-
gerous tasks, it is clear that the District gov-
ernment cannot meet the obligations it has to
its citizens. With the reputation of the District
the subject of derision and laughter, the Na-
tion is not ready for DC statehood. It is not a
question of DC joining the United States as an
equal; it is a question of whether the other
States want DC to be an equal. More impor-
tantly, it is not a question of doing what is de-
sirable; it is a question of what the Constitu-
tion allows.

Mr. Chairman, as a Democrat, it would be
reasonable for me to want additional rep-
resentatives from my party in Congress. | am
opposed to this legislation, however, because
like my constituents, | do not believe it can be
defended constitutionally. | ask my colleagues
1o vote against this bill.

Mr. CRANE. Mr. Chairman, | rise to oppose
H.R. 51, the New Columbia Admission Act.
The drafters of the Constitution clearly in-
tended the seat of the government of the Unit-
ed States to maintain an exclusive status sep-
arate from the States. The Founding Fathers
defined Washington, DC, as a “Federal City.”
To change the status of the Nation’s Capital
requires amending the Constitution, not simply
passage and enactment of H.R. 51. For this
Congress to attempt to change the status of
DC through the passage of this bill is totally ir-
responsible.

Since the District of Columbia was created
by the Constitution on land ceded by Virginia
and Maryland, the most sensible proposal to
provide DC residents with full Federal rep-
resentation would be to return the land to
Maryland. This would give the residents of
Washington a voting Member of the House
and two existing Senators. In fact, retroces-
sion has a precedent. In 1846, Congress re-
turned a portion of the District, Alexandria
County, to the Commonwealth of Virginia. The
District is now solely made up of land formerly
held by Maryland.

Although those seeking statehood claim
their primary objective is to provide DC resi-
dents with full representation in Congress,
they have rebuffed past proposals that would
do just that. DC statehood proponents rejected
legislation that would rejoin the District with
the State of Maryland, thus providing Wash-
ington with at least one voting representative
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in the House and representation by the State’s
two Senators. They are obviously after more
than just congressional representation.

Mr. Speaker, | oppose H.R. 51, and urge
my colleagues to do the same.

Mrs. MORELLA. Mr. Chairman, | rise in op-
position to the bill, H.R. 51, granting statehood
to the District of Columbia. | believe it is im-
portant to grant full voting representation to
the Delegate from the District of Columbia,
and | have consistently supported the District's
home rule charter. | am not convinced, how-
ever, that becoming a State will address the
many problems that have been brought about
by its unique status.

The State of New Columbia, with no more
than 57 square miles, would be the most
densely populated State in the Union. This
urban State would have no industry and no
agriculture. New Columbia would receive a
special Federal subsidy, not available to any
other State. It would have jurisdiction over a
major prison located in an adjacent State,
without that State's permission. The State of
New Columbia would operate juvenile facili-
ties—Oak Hill and Cedar Knoll which was
closed, but the land is still under the jurisdic-
tion of the District—in the State of Maryland,
which is unprecedented.

In my judgment, statehood would raise con-
tentious issues of constitutionality and federal-
ism. Washington is the Nation’s Capital. It
does not belong to only a few of our residents,
but to all of our citizens as the seat of our Na-
tional Government. The District was created
by our Founding Fathers out of land given up
by Maryland and Virginia. The Founding Fa-
thers envisioned their Federal City as a safe
haven for Congress and the Federal Govern-
ment.

Statehood would allow the District to levy
some form of reciprocal nonresident tax on
suburbanites who work in the city. The mayor
of the District has made it clear that she be-
lieves a commuter tax is critical to the Dis-
trict's financial survival. This tax would bring
millions of dollars to the city's strained coffers,
but would negatively impact the residents of
Maryland and Virginia.

Mr. Chairman, | am staunchly opposed to a
commuter tax on the residents of Maryland
and Virginia that would most certainly accom-
pany statehood for the District of Columbia.
Most of the 400,000 State income tax payers
in Montgomery County who work in DC would
be required to file a State income tax return in
the District. This would direct most of their
State income taxes away from Maryland.
Under law, Maryland would have to grant
credit to taxpayers who pay the commuter tax.
This would result in a huge loss of revenue to
the State of Maryland and negatively impact
the services afforded Montgomery County. In
addition, approximately 300,000 residents of
Prince George's County work in the District.
Marylanders who work in the District already
contribute millions of dollars in various taxes
and fees and are an economic boon to the

city.
For the reasons that | have just expressed,
I ua;e my colleagues to defeat H.R. 51.

r. LEWIS of Florida. Mr. Chairman, | rise
in opposition to H.R. 51, the New Columbia
Admission Act.

For 30 years, the Department of Justice has
consistently stated the status of the District of
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Columbia can only be changed with an
amendment to the Constitution. Even were
this to happen, the 23d amendment, granting
electoral votes to DC residents, would also
have to be repealed.

Like the bill's constitutionality, | also take
issue with its practicality. The District govern-
ment receives 20 percent of its budget from
the Federal Government, and another 16 per-
cent from other Federal grants and reimburse-
ments. As much as | would like to eliminate
these payments the Federal Government an-
nually doles out to the District of Columbia,
DC doesn’t have the economic resources nec-
essary to survive as a State or to cover its
share of the cost of the Federal Government.

Last, since even the bill's strongest support-
ers admit it has little chance of passing, | re-
sent the fact that the House is spending valu-
able hours before the winter break debating
this issue while postponing for several months
important issues like crime control. We should
be spending this valuable time providing relief
for Americans, not a political soapbox.

Mr. LEVIN. Mr. Chairman, | voted for the
rule yesterday on H.R. 51, the New Columbia
Admission Act, and | will support this legisla-
tion today on final passage.

It is clear that there are not enough votes to
pass this bill today. Opponents of H.R. 51 say
that statehood for the District is not the an-
swer. They raise a variety of objections to this
legislation, ranging from constitutional difficul-
ties, to boundary disputes, to doubts concern-
ing the economic viability of the proposed
State of New Columbia.

| do believe that we should take seriously
shortcomings in H.R. 51. | am particularly con-
cerned that the fiscal arrangements necessary
to ensure the long-term economic viability of
New Columbia are not adequately spelled out
by this legislation.

But | am also troubled by the status-quo. My
vote today is grounded in the inescapable fact
that some 600,000 District residents lack rep-
resentation in the House and Senate. They
pay Federal taxes. Their sons and daughters
fight and die for their country in time of war.
Residents of the District are entitled to the
same standards of citizenship enjoyed by
every other American.

It is clear that this House will revisit this
issue. The votes for passage are not here
today. If there are alternatives to H.R. 51—al-
ternatives that provide for full congressional
representation for the 600,000 residents of the
District of Columbia—I hope we will consider
them in the near future. Inaction is not an op-
tion.

Mr. SKAGGS. Mr. Chairman, the 600,000
citizens of the District of Columbia deserve a
better deal than they've gotten. They pay
taxes and send their sons and daughters to
war, and they aren't fully represented in the
legislative body that levies those taxes and
authorizes the wars. Their status is at odds
with fundamental precepts of this democracy;
they deserve full and equitable voice in Con-
gress.

But H.R. 51 is not the way to give them that
voice. The ultimate goal of this bill is right; the
method of achieving it is not. It fails, in my
opinion, to pass constitutional or practical
muster. If the people of the District of Colum-
bia want to pursue statehood by statute, they
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have the burden of proof of showing that H.R.
51 overcomes the constitutional obstacles pre-
sented by article 1, section 8, clause 17—the
D.C. clause, amendment XXIII, and the logical
interplay among those and other constitutional
provisions. | conclude they have not and can
not meet that burden. In my judgment, as in
the judgment of a bipartisan succession of At-
torneys General, this matter can only be ad-
dressed through amendment to the Constitu-
tion.

If equity and justice were our only consider-
ations, H.R. 51 would face much smoother
sailing. But we can not let our concern for eqg-
uity and justice wash away the responsibility
the Constitution imposes on us. The District of
Columbia has existed as the "seat of govern-
ment of the United States,” with clear constitu-
tional dimensions under the D.C. clause, for
200 years. | do not believe Congress can ab-
rogate that status through legislation; if it
wants to do so, it must amend the Constitu-
tion.

To be honest, | find it very difficult to square
the proposition of transforming the city of
Washington into the State of New Columbia
with my gut sense of what constitutes a
“State.” Perhaps the ideal solution to the D.C.
voting rights problem would be retrocession of
most of the District to Maryland. New Colum-
bia would become the newest city—and the
Ninth Congressional District—in Maryland. It
would be ably represented in the other body
by two distinguished Senators, and governed
by an executive branch and legislature in An-
napolis. Its Mayor would still be Mayor, and its
city council’s authority would remain intact.

If a constitutional amendment to grant state-
hood were presented to the House, | would
vote for it. The several States would then have
the proper opportunity to address the anomaly
of over a half-million disenfranchised Ameri-
cans. H.R. 51 is not that amendment. It is a
well-intentioned example of putting our heart
before our head, and | must oppose it.

Finally, | want to recognize the frustration
felt by the citizens of the District caused by
the shameless way Congress continues to
interfere with their local affairs. Having granted
home rule to the District in 1974, Congress
still can't resist the temptation to meddle in
ways that contradict home rule. Yes, Congress
has the constitutional right to interfere under
the D.C. clause. But that interference abuses
the legitimate expectations, if not the rights, of
D.C.’s citizens nonetheless. So as | vote “no”
on H.R. 51, | want to emphasize that | have
consistently voted to respect the rights of the
people of the District to manage their own ai-
fairs under home rule, and | will continue to do

0.

Mr. HILLIARD. Mr. Chairman, | rise today to
offer the strongest possible support for the
passage of H.R. 51, which would allow the
District of Columbia to become the 51st State
in the Nation. Recently there has been an out-
cry from the public for change. In campaigns
across the country candidates have run on
this issue of change. Now is a time where we
have the opportunity to look to the future and
offer the citizens of Washington, DC a chance
at full participation as Americans.

Many things have changed since the cre-
ation of the original 13 colonies, the days
when our Founding Fathers first formulated
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our country’'s Constitution. Since then we have
seen a great Civil War which brought our peo-
ple together to create the greatest Nation in
world history. We have witnessed an end to
the horrible system of slavery and equal rights
for women. However, separation of the North
and South, slavery, and second-class citizen-
ship for women were all part of the status quo
during the days of the lives of our Founding
Fathers.

These great men would have never imag-
ined a day when this most-powerful Nation
would include 50 States and 3 territories, Afri-
can-American Governors, mayors, Congress-
men, and Senators or women holding these
same political positions.

As America has changed in these ways, the
District has also changed. The original pur-
pose for creating of the District of Columbia
was for it to serve as an enclave of buildings,
to have no residential population. That is why
constitutional safeguards were put in place to
separate the District from the other colonies to
act as the Government's place of business.
Contrary to this original purpose, the District of
Columbia now has a residential population of
over 600,000 citizens—more than four
States—a diverse industrial sector, a $3.2 bil-
lion budget, a significant number of war veter-
ans—higher than most States—and a per cap-
ita tax payment that is higher than that of 49
other States ($500 per person over the na-
tional average).

People, it is definitely time for change. The
creation of New Columbia should be a part of
America’s change. It is time to extend to the
people of D.C. the same constitutional rights
that all other Americans share; the right to
have voting representation in Congress, the
right to control it's own finances, the right to
make it's own laws without having the Federal
Government peeking over their shoulders tell-
ing them that “you are not good as other citi-
zens in this Nation.”

We are definitely stepping beyond our con-
stitutional authority by tying the hands of the
District Government and it's people. | come
before this body today to urge support for con-
tinued change, complete freedom, and basic
rights guaranteed by law for the people of
D.C.

| ask you to join me in making New Colum-
bia our 51st State by voting yes on H.R. 51.

Mr. VENTO. Mr. Chairman, | rise in support
of H.R. 51, a bill to provide for the admission
of the State of New Columbia into the Union
as our 51st State.

Washington, DC is unique area in many
ways. Not only is this our Nation's capital, the
site of many magnificent monuments to de-
mocracy, but it is also the only jurisdiction in
the United States where 600,000 American
citizens are effectively, systematically
disenfranchised from participating in our
democratic republic by lack of voting represen-
tation in Congress. In fact, even today more
people live in the District of Columbia than in
three other States—Alaska, Vermont, and Wy-
oming. While the District's Delegate to Con-
gress has a vote in the Committee of the
Whole, the Delegate does not have a vote in
the House of Representatives, and, of course,
there are no voting Senators representing the
District in the other body. The United States is
the only Nation in the world with a representa-
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tive, democratic Constitution that denies full
voting representation in the national legislature
to the citizens of its capital area.

As if this circumstance was not onerous
enough, Congress can and has occasionally
decided to override laws passed by the elect-
ed city council and signed into law by the
elected Mayor of the District of Columbia.

Mr. Chairman, over 200 years ago, the cry
of “no taxation without representation” was
one of the rallying points of the American Rev-
olution. Today, District residents pay over $3
billion annually in Federal taxes at the fourth
highest per capita rate in the Nation without
full democratic representation.

Some critics have questioned whether the
District of Columbia would be economically
viable if it became a State. The answer is un-
equivocally affirmative. Locally generated rev-
enues exceed those of 22 States. Local fund-
ing provides $5 out of every $6 for the District
budget. In 1989, the gross product of the Dis-
trict was more than $39 billion; greater than
the comparable figure for 19 States. Certainly
the District of Columbia or New Columbia as
a State would be a vibrant economic unit,
working with other States and nations, it has
a very bright future.

H.R. 51 specifically provides for the termi-
nation of the annual Federal payment in lieu of
taxes, which has been inadequate as a meas-
ure of the true taxable value of Federal prop-
erty holdings within the District. This legislation
redefines the Federal enclave, including Fed-
eral buildings and national monuments, which
will remain under Federal control and appro-
priate as an enclave. Congress previously re-
duced the size of the Federal District when it
ceded what is now Arington County, VA back
to Virginia in the 1840's in the belief that the
Federal Government would never need so
much territory and, frankly, they were correct.
Today the national Government is mature, the
Washington, DC area has grown into a
600,000 populated area that needs the same
status accorded other States within delegated
powers.

Finally, Mr. Speaker, few political jurisdic-
tions in our Nation have shown as much com-
mitment to democracy and defending democ-
racy as the people of the District of Columbia.
District residents have fought and died in
every war since the Revolution. They deserve
to be represented and vote in congressional
decisions of war and peace. The District of
Columbia sustained more casualties during
the Vietnam War than 10 States and more
killed in action per capita than 47 States. An
incredible testament to their interest, and this
is no accident of history, more District resi-
dents per capita fought in the Persian Gulf war
than 46 other States.

H.R. 51 establishes a Statehood Transition
Commission to provide advice on the proce-
dures for the orderly transition to statehood.
The Commission would exist for 2 years fol-
lowing enactment of the bill and would provide
advisory assistance to the District on numer-
ous important public policy questions.

Mr. Chairman, some have said that Con-
gress should now cede the Disirict to the
State of Maryland rather than grant statehood
to the District. Yet it is clear from recent polls
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that the people of Maryland do not wish o as-
sume responsibility for the people of the Dis-
trict, nor do the people of the District as a dis-
tinct political entity necessarily wish now to be-
come a part of Maryland. Under H.R. 51, the
State of New Columbia would still have three
Presidential electors, but they would also have
two live voting Senators and a full-voting Rep-
resentative in the House of Representatives.

The people of the District of Columbia have
waited long enough. It is time to do what is
right for the residents of our Nation's capital.
It is time to bring democracy right to the door-
steps of the Capitol. | urge my colleagues to
join me in voting for H.R. 51.

Mr. CARDIN, | vote in favor of statehood for
the District of Columbia with mixed emotions.

Throughout my career in public office | have
been a friend of the District and its residents.
In 1980, as speaker of the Maryland House of
Delegates, | helped Maryland become one of
only 16 States that ratified an amendment to
the Constitution to provide District residents
with voting representation in the U.S. Con-
gress. | feel strongly that citizens of D.C. de-
serve this right that is guaranteed to every
other American.

| hesitate, however, to offer my uncondi-
tional support for D.C. statehood. If the legisla-
tion before us today had a realistic chance of
passage my vote might have been different
because the leadership of the District has not
been willing to resolve the issues of a com-
muter tax and the Federal payment.

Mayor Kelly has openly supported imposing
a commuter tax on Maryland residents work-
ing in the District of Columbia. Statehood for
the District would empower her to do so. As
a representative of many Marylanders who
work in D.C., | will not support statehood until
the District and Maryland resolve this conflict.

Legislation granting statehood should also
re-evaluate the need for a Federal payment to
the District of Columbia. As a State, D.C.
should receive no special treatment from the
Federal Government. After all, many other
States have significant Federal facilities for
which they receive no compensation.

Mr. Chairman, while my vote is accom-
panied by important caveats, | am pleased to
have the opportunity today to express my sup-
port for voting representation in Congress for
the District of Columbia. For too long District
residents have been subject to Federal poli-
cies formulated by a Congress in which they
are not fairly represented. | offer my sincere
hope that we can resolve the issues of com-
muter taxes and Federal payments so that |
can offer my unconditional support to the fine
work of Representative NORTON on behalf of
statehood for the District of Columbia.

Mr. SYNAR. Mr. Chairman, | rise today in
support of H.R. 51, the New Columbia Admis-
sion Act.

Our Founding Fathers, with the best of in-
tentions, established the District of Columbia
as the home of our Nation's Capital. It is im-
portant to understand the historical context of
that decision. In the early days of our Nation,
we were more of loose confederation than a
strong Union. The location of the Capital was
a subject of intense disagreement, particularly
between the North and South. Each felt locat-
ing the Capital in the other region would ad-
versely affect them. Our fledgling Nation's
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leaders took note and were therefore con-
cerned about subjecting the Capital City to
State and local pressures. The only way to
avoid this, they believed, was to create an au-
tonomous district whose running was solely
under the purview of the Federal Government.
And so after much discussion and com-
promise, the District of Columbia was created.

In the 200 years or so since that act, the cir-
cumstances that inspired our Founding Fa-
thers to create the District of Columbia
changed. Moreover, the District itself changed
from an area of vast fields interspersed by
public buildings to a populous cosmopolitan
city. The District of Columbia now has a popu-
lation greater than that of three States. Fur-
ther, it pays taxes to the Federal Government
at the fourth highest per capita rate in the
country, and has a productive economy. By all
indications, the District of Columbia is a rich
community that is both competent and re-
sourceful in the conduct of its affairs. Yet the
residents of the District are disenfranchised.

District residents are not allowed to have
representation in Congress. Yet every act of
the city's government is subject to congres-
sional scrutiny. The District pays over $3 bil-
lion annually to the Treasury, yet its residents
have no say in how that money is spent. The
District ranked fourth per capita among States
in the number of its citizens who served in the
Persian Gulf, yet District residents had no
voice in Congress when the vote was cast to
enter that conflict.

The residents of the District of Columbia
have petitioned for statehood for years. And
for years they have been denied. We are the
only Nation in the world with a representative,
democratic Constitution that denies represen-
tation to the citizens of its Capital City. The
only one. We are the leaders of the free world,
the spreaders of democracy, the revolters
against taxation without representation, yet we
arbitrarily deny representation to 600,000 of
our citizens. This is wrong.

The people of the District of Columbia de-
serve selfgovernment. Support D.C. state-
hood.

Mr. HEFLEY. Mr. Chairman, we have heard
all about what the residents of the District of
Columbia do not have. They do not have a
governor, they do not have any Senators, and
they do not have voting Representatives. In a
word, the residents of the District of Columbia
do not have some rights that others in the
United States have.

Apparently, they also do not have a copy of
the Constitution. What does it say?

The Congress shall have power to * * *
exercise exclusive legislation in all cases
whatsoever over such District * * * as
may, by cession of particular States, and the
acceptance of Congress, become the seat of
government of the United States * * *

Washington, DC, is a special city which gets
special funding and control from Congress, but
it is not and never should be a State with two
Senators and a Representative.

But then, statehood advocates are quick to
point out, D.C. residents will never get to vote
for a Senator, their House Delegate will never
become a House Representative, and D.C.
taxpayers will continue to suffer from taxation
without representation. The District is not rep-
resented on Capitol Hill, and it just is not fair.
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Which is all beside the point. If voting rights
and representation were the real issue, District
residents should take the logical step and ask
to reincorporate back into Maryland—that is
what the Virginia side of the District of Colum-
bia did. Then the residents could vote for
Maryland's Senators and they'd have their
own Representative.

Of course, Maryland might have something
to say about the matter. As perhaps the most
poorly run city in the country, the District is not
an atiractive catch. On the other hand, if the
District of Columbia could clean up its act, an-
nexation into Maryland is the most direct path
toward gaining voting rights and representa-
tion in Congress.

But let's not kid ourselves. Statehood for the
District of Columbia is not about rights or rep-
resentation—it is about money and power.
The leaders behind the statehood movement
are not as concerned about taxation without
representation as they are about their own po-
litical futures. The city, on the other hand,
wants a commuter tax that the Mayor says will
bring $1 billion a year to the District.

Over the past 20 years, the “Seli-Rule” ex-
periment in the District of Columbia has gone
from bad to worse. So, in the tried and true
tradition of Mario Cuomo and Bill Clinton, the
District is attempting to turn a record of failure
and misery into a political advance.

Well, it is not going to happen. Statehood
for the District of Columbia is a bad—no, stu-
pid—idea which would contribute to the erod-
ing the influence of the other 50 States. That
is why the movement continues to flounder,
and that is why | oppose statehood for the
District of Columbia.

Mr. ACKERMAN. Mr. Speaker, | rise today
to further explain my opposition to H.R. 51, a
bill that would have admitted the State of New
Columbia into the Union. H.R. 51, as did its
predecessors, would not have simply admitted
another State into the Union. It would have
destroyed the vision hundreds of millions of
Americans have shared for more than 200
years about what our Nation's Capital is and
what it should be. H.R. 51 would have created
a dramatically diminished Nation's Capital that
would have reduced Washington, DC, to a
strip of land one-tenth the size of Dulles Inter-
national Airport.

The reduction in the Nation's Capital
through H.R. 51 would have violated article |,
section 8, clause 17 of the Constitution, the
District clause. The bill sought to render inop-
erative the 23d amendment to the Constitution
by simply repealing its implementing legisla-
tion rather than through the constitutional
process of repealing the amendment. The bill
also put Congress in the unprecedented posi-
tion of choosing between two competing, and
very different, versions of the constitution of
the proposed State. H.R. 51 would have also
not admitted a State on an equal footing with
the other States as its enabling language
claims. Rather, H.R. 51 would have created a
State unlike any other in the Union.

Statehood proponents gave new meaning to
article |, section 8, clause 17, the District
clause, contenting that because Congress has
power to exercise exclusive legislation for the
District, it can do anything it wishes, including
making the District a State. Of course, this is
not what exclusive legislation means. It would
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have been a great shock to have interpreted
this phrase to have meant that Congress,
through simple legislation, could have re-
pealed the 23d amendment or suspended the
Bill of Rights in the District. In a 1953 District
lawsuit, Justice William O. Douglas reiterated
that the phrase means that no State can have
authority over the seat of Government.

Combined with the 23d amendment, H.R.
51 would have provided the residents of the
District of Columbia not only with the three
votes in the electoral college but it also would
retain a separate seat of the Federal Govern-
ment with its own electoral votes. To prevent
the first family and a handful of others from
controlling three electoral votes, the 23d
amendment would have been either amended
or repealed. Statehood advocates dismiss this
constitutional conflict, alleging that upon ad-
mission the 23d Amendment would be an ab-
surdity, and consequently, a dead letter. Con-
gress, however, should not be in the business
of reducing provisions of the Constitution to
absurdities.

H.R. 51 sought not equal treatment for the
new State, but special treatment. While the
campaign on Capital Hill focused on simple
justice, local officials are telling District resi-
dents that statehood means lower taxes and
more revenue for them. The campaign for
statehood would not have told you that the av-
erage family with an income of $50,000 in at
least 12 other cities pay higher State and local
taxes than does a comparable family in the
district. Statehood advocates will not tell you
that the Federal Government already spends
$33,951 per capita in the district which is more
than seven times the national per capita
amount. Obviously, lower taxes and more rev-
enue for the district means higher taxes for
others. Statehood advocates refused to give
up the special benefits the district now enjoys
and refused to take on all of the burdens of
statehood.

Statehood proponents claimed that state-
hood is a civil rights issue. However, voting
representation and statehood are not synony-
mous. Retrocession to Maryland, and a con-
stitutional amendment, are among some of the
options which could equally provide voting
representation.

H.R. 51 was fatally flawed and failed, in
part, because of its geographical impact on
the remaining District of Columbia. Many im-
portant Federal buildings, national treasures,
and foreign embassies, along with the Vice
President's house, Washington Cathedral, and
the National Zoo would not have been located
in Washington, DC. When one eliminates the
rivers from the Federal enclave, only approxi-
mately 3,000 acres of land will remain in
Washington, DC. The remainder of the capitol
area is not only small, but its borders are irra-
tional, twisting and turning in and out of the
proposed new State.

| continue to support full voting rights for
residents of the District of Columbia, but | con-
tinue to wait for a more appropriate vehicle
than statehood proposed by H.R. 51.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute, modified
by the amendments printed in part 1 of
House Report 103-384, shall be consid-
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ered as an original bill for the purpose

of amendment and is considered as

read.

The text of the amendment in the na-
ture of a substitute, modified by the
amendments printed in part 1 of House
Report 103-384, is as follows:

H.R. 51

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “New Columbia Admission Act"'.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—STATE OF NEW COLUMBIA
Subtitle A—Procedures for Admission

Sec. 101. Admission into the union.

Sec. 102. Process for admission.

Sec. 103. Election of officials of State.

Sec. 104. Issuance of presidential proclamation.
Subtitle B—Description of New Columbia
Territory
Sec. 111. Territories and boundaries of New Co-

lumbia.

Sec. 112. Description of District of Columbia
after admission of State.

Sec. 113. Continuation of title to lands and
properiy.

Subtitle C—General Provisions Relating to Laws

of New Columbia

Sec. 121. Limitation on authority of State to tar
Federal property.

Sec. 122. Effect of admission of State on current
laws.

Sec. 123. Continuation of judicial proceedings.

Sec. 124. United States nationality.

TITLE II—RESPONSIBILITIES AND
INTERESTS OF FEDERAL GOVERNMENT
Sec. 201. Continuation of revised District of Co-
lumbia as seat of Federal govern-

ment.

Sec. 202. Treatment of military lands.

Sec. 203. Payment to State in lieu of tax.

Sec. 204. Waiver of claims to Federal lands and
property.

Sec. 205. Preservation of scenic vistas.

Sec. 206. Permitting individuals residing in new
seat of government to vote in Fed-
eral elections in State of most re-
cent domicile.

Sec. 207. Repeal of law providing for participa-
tion of District of Columbia in
election of President and Vice-
President.

Sec. 208. Exrpedited consideration of constitu-
tional amendment.

TITLE III—-GENERAL PROVISIONS

Sec. 301. General definitions.

Sec. 302. Certification of enactment by presi-
dent.

Sec. 303. Statehood Transition Commission.
TITLE I—STATE OF NEW COLUMBIA
Subtitle A—Procedures for Admission

SEC. 101. ADMISSION INTO THE UNION.

{a) IN GENERAL.—Subject to the provisions of
this Act, upon issuance of the proclamation re-
quired by section 104(b), the State of New Co-
lumbia is declared to be a State of the United
States of America, and is declared admitted into
the Union on an equal fooling with the other
States in all respects whatever.

(b} CONSTITUTION OF STATE.—The State Con-
stitution shall always be republican in form and
shall not be repugnant to the Constitution of
the United States and the principles of the Dec-
laration of Independence.
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SEC. 102. PROCESS FOR ADMISSION.

(a) APPROVAL OF ADMISSION BY VOTERS OF
DISTRICT OF COLUMBIA.—

(1) ELECTION PROCEDURES.—At an election
designated by proclamation of the Mayor, which
may be the primary or the general election held
pursuant to section 103(a), a general election, or
a special election, there shall be submitted to the
electors qualified to vote in such election the fol-
lowing propositions for adoption or rejection:

*“(A) New Columbia shall immediately be ad-
mitted into the Union as a State.

*“(B) The proposed Constitution for the State
of New Columbia, as adopted by the Council of
the District of Columbia pursuant to the Con-
stitution for the State of New Columbia Ap-
proval Act of 1987 (D.C. Law 7-8), shall be
deemed ratified and shall replace the Constitu-
tion for the State of New Columbia ratified on
November 2, 1982.

“(C) The boundaries of the State of New Co-
lumbia shall be as prescribed in the New Colum-
bia Admission Act.

“(D) All provisions of the New Columbia Ad-
mission Act, including provisions reserving
rights or powers to the United States and provi-
sions prescribing the terms or conditions of the
grants of lands or other property made to the
State of New Columbia, are consented to fully
by the State and its people.”,

(2) RESPONSIBILITIES OF MAYOR.—The Mayor
of the District of Columbia is authorized and di-
rected to take such action as may be necessary
or appropriate to ensure the submission of such
propositions to the people. The return of the
votes cast on such propositions shall be made by
the election officers directly to the Board of
Elections of the District of Columbia, which
shall certify the results of the submission to the
Mayor. The Mayor shall certify the results of
such submission to the President of the United
States.

(b) EFFECT OF VOTE.—

(1) ADOPTION OF PROPOSITIONS.—In the event
the propositions described in subsection (a) are
adopted in an election under such subsection by
a majority of the legal votes cast on such sub-
mission—

(A) the State Constitution shall be deemed
ratified; and

(B) the President shall issue a proclamation
pursuant to section 104.

(2) REJECTION OF PROPOSITION.—In the event
any one of the propositions described in sub-
section (a) is not adopted in an election under
such subsection by a majority of the legal votes
cast on such submission, the provisions of this
Act shall cease to be effective.

SEC. 103. ELECTION OF OFFICIALS OF STATE.

(a) ISSUANCE OF PROCLAMATION . —

(1) IN GENERAL.—Not more than 30 days after
receiving certification of the enactment of this
Act from the President pursuant to section 302,
the Mayor of the District of Columbia shall
issue a proclamation for the first elections, sub-
ject to the provisions of this section, for two
Senators and one Representative in Congress.

(2) SPECIAL RULE FOR ELECTION OF SEN-
ATORS.—In the election of Senators from the
State pursuant to paragraph (1), the 2 Senate
offices shall be separately identified and des-
ignated, and no person may be a candidate for
both offices. No such identification or designa-
tion of either of the offices shall refer to or be
taken to refer to the terms of such offices, or in
any way impair the privilege of the Senate to
delermine the class to which each of the Sen-
ators elected shall be assigned.

(b) RULES FOR CONDUCTING ELECTION.—

(1) IN GENERAL.—The proclamation of the
Mayor issued under subsection (a) shall provide
for the holding of a primary election and a gen-
eral election and at such elections the officers
required to be elected as provided in subsection
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(a) shall be chosen by the qualified electors of
the District of Columbia in the manner required
by law.

(2) CERTIFICATION OF RETURNS.—Election re-
turns shall be made and certified in the manner
required by law, except that the Mayor shall
also certify the results of such elections to the
President of the United States.

(c) ASSUMPTION OF DUTIES.—Upon the admis-
sion of the State into the Union, the Senators
and Representative elected at the election de-
seribed in subsection (a) shall be entitled to be
admitted to seatls in Congress and to all the
rights and privileges of Senators and Represent-
atives of other States in the Congress of the
United States.

(d) TRANSFER OF OFFICES OF MAYOR AND
MEMBERS AND CHAIR OF COUNCIL.—Upon the
admission of the State into the Union, the
Mayor, members of the Council, and the Chair
of the Council at the time of admission shall be
deemed the Governor, members of the House of
Delegates, and the President of the House of
Delegates of the State, respectively, as provided
by the State Constitution and the laws of the
State.

(e) CONTINUATION OF AUTHORITY AND DUTIES
AND JUDICIAL AND EXECUTIVE OFFICERS.—Upon
the admission of the State into the Union, mem-
bers of erecutive and judicial offices of the Dis-
trict of Columbia shall be deemed members of the
respective erecutive and judicial offices of the
State, as provided by the State Constitution and
the laws of the State.

(f) SPECIAL RULE FOR HOUSE OF REPRESENTA-
TIVES MEMBERSHIP.—The State upon its admis-
sion into the Union shall be entitled to one Rep-
resentative until the taking effect of the next re-
apportionment, and such Representative shall
be in addition to the membership of the House of
Representatives as now prescribed by law, erx-
cept that such temporary increase in the mem-
bership shall not operate to either increase or
decrease the permanent membership of the
House of Representatives or affect the basis of
apportionment for the Congress.

SEC. 104. ISSUANCE OF PRESIDENTIAL PROCLA-
MATION.

(a) IN GENERAL.—If the President finds that
the propositions set forth in section 102(a) have
been duly adopted by the people of the State,
the President, upon certification of the returns
of the election of the officers required to be
elected as provided in section 103(a), shall, not
later than 90 days after receiving such certifi-
cation, issue a proclamation announcing the re-
sults of such elections as 50 ascertained.

(b) ADMISSION OF STATE UPON ISSUANCE OF
PROCLAMATION.—Upon the issuance of the proc-
lamation by the President under subsection (a),
the State shall be deemed admitted into the
Union as provided in section 101.

Subtitle B—Description of New Columbia

Territory
SEC. 111. TERRITORIES AND BOUNDARIES OF
NEW COLUMBIA.

(a) IN GENERAL.—Ezxcept as provided in sub-
section (b), the State shall consist of all of the
territory of the District of Columbia as of the
date of the enactment of this Act, subject to the
results of the technical survey conducted under
subsection (c).

(b) EXCLUSION OF PORTION OF DISTRICT OF
COLUMBIA REMAINING AS NATIONAL CAPITAL.—
The territory of the State shall not include the
area described in section 112, which shall re-
main as the District of Columbia for purposes of
serving as the seat of the government of the
United States.

(¢) TECHNICAL SURVEY.—Not later than 6
months after the date of the enactment of this
Act, the President (in consultation with the
Chair of the National Capital Planning Commis-
sion) shall conduct a technical survey of the
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metes and bounds of the District of Columbia

and of the territory described in section 112(b).

SEC. 112, DESCRIPTION OF DISTRICT OF COLUM-
BIA AFTER ADMISSION OF STATE.

(a) IN GENERAL—Subject to the succeeding
provisions of this section, after the admission of
the State into the Union, the District of Colum-
bia shall consist of the property described in
subsection (b) and shall include the principal
Federal monuments, the White House, the Cap-
itol Building, the United States Supreme Court
Building, and the Federal executive, legislutive,
and judicial office buildings located adjacent to
the Mall and the Capitol Building.

(b) SPECIFIC DESCRIPTION OF METES AND
BouNDs.—After the admission of the State into
the Union, the specific metes and bounds of the
District of Columbia shall be as follows:

Beginning at the point on the present Vir-
ginia-District of Columbia boundary due west of
the northernmost point of Theodore Roosevelt
Island and running due east of the eastern
shore of the Potomac River;

thence generally south along the shore at the
mean high water mark to the northwest corner
of the Kennedy Center;

thence east along the north side of the Ken-
nedy Center to a point where it reaches the E
Street Expressway;

thence east on the expressway to E Street
Northwest and thence east on E Street North-
west to Eighteenth Street Northwest;

thence south on Eighteenth Street Northwest
to Constitution Avenue Northwest,;

thence east on Constitution Avenue to Seven-
teenth Street Northwest;

thence north on Seventeenth Street Northwest
to Pennsylvania Avenue Northwest;

thence east on Pennsylvania Avenue to Jack-
son Place Northwest;

thence north on Jackson Place to H Street
Northwest;

thence east on H Street Northwest to Madison
Place Northwest;

thence south on Madison Place Northwest to
Pennsylvania Avenue Northwest;

thence east on Pennsylvania Avenue North-
west to Fifteenth Street Northwest;

thence south on Fifteenth Street Northwest to
Pennsylvania Avenue Northwest;

thence southeast on Pennsylvania Avenue
Northwest to John Marshall Place Northwest;

thence north on John Marshall Place North-
west to C Street Northwest;

thence east on C Street Northwest to Third
Street Northwest;

thence north on Third Street Northwest to D
Street Northwest;

thence east on D Street Northwest to Second
Street Northwest;

thence south on Second Street Northwest to
the intersection of Constitution Avenue North-
west and Louisiana Avenue Northwest;

thence northeast on Louisiana Avenue North-
west to North Capitol Street;

thence north on North Capitol Street to Mas-
sachusetts Avenue Northwest;

thence southeast on Massachusetls Avenue
Northwest so as to encompass Union Square;

thence following Union Square to F Street
Northeast;

thence east on F Street Northeast to Second
Street Northeast;

thence south on Second Street Northeast to D
Street Northeast;

thence west on D Street Northeast to First
Street Northeast;

thence south on First Street Northeast to
Maryland Avenue Northeast;

thence generally north and east on Maryland
Avenue to Second Street Northeast;

thence south on Second Street Northeast to C
Street Southeast;

thence west on C Street Southeast to New Jer-
sey Avenue Southeast;
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thence south on New Jersey Avenue Southeast
to D Street Southeast;

thence west on D Street Southeast to Wash-
ington Avenue Southwest,

thence southeast on Washington Avenue
Southwest to E Street Southeast;

hence west on E Street Southeast to the inter-
section of Washington Avenue Southwest and
South Capitol Street;

thence mnorthwest on Washington Avenue
Southwest to Second Street Southwest;

thence south on Second Street Southwest to
Virginia Avenue Southwest,;

thence generally west on Virginia Avenue to
Third Street Southwest;

thence north on Third Street Southwest to C
Street Southwest;

thence west on C Street Southwest to Sizth
Street Southwest;

thence north on Sirth Street Southwest to
Independence Avenue;

thence west on Independence Avenue to
Twelfth Street Southwest,;

thence south on Twelfth Street Southwest to
D Street Southwest;

thence west on D Street Southwest to Four-
teenth Street Southwest;

thence south on Fourleenth Street Southwest
to the middle of the Washington Channel;

thence generally south and east along the
midchannel of the Washington Channel to a
point due west of the northern boundary line of
Fort Lesley McNair;

thence due east to the side of the Washington
Channel;

thence following generally south and east
along the side of the Washington Channel at
the mean high water mark, to the point of con-
fMuence with the Anacostia River, and along the
northern shore at the mean high water mark to
the northernmost point of the Eleventh Street
Bridge;

thence generally south and east along the
northern side of the Eleventh Street Bridge to
the eastern shore of the Anacostia River;

thence generally south and west along such
shore at the mean high water mark to the point
of confluence of the Anacostic and Potomac
Rivers;

thence generally south along the eastern
shore at the mean high water mark of the Poto-
mac River to the point where it meets the
present southeastern boundary line of the Dis-
trict of Columbia;

thence south and west along such southeast-
ern boundary line to the point where il meets
the present Virginia-District of Columbia bound-
ary; and

thence generally north and west up the Poto-
mac River along the present Virginia-District of
Columbia boundary to the point of beginning.

(c) TREATMENT OF CERTAIN PROPERTY.—

(1) STREETS AND SIDEWALKS BOUNDING AREA.—
After the admission of the State into the Union,
the District of Columbia shall be deemed to in-
clude any street (together with any sidewalk
thereof) bounding the District of Columbia.

(2) EXCLUSION OF DISTRICT BUILDING.—Not-
withstanding any other provision of this sec-
tion, the District of Columbia shall not be con-
sidered to include the District Building after the
admission of the State into the Union.

{3) INCLUSION OF CERTAIN MILITARY PROP-
ERTY.—After the admission of the State into the
Union, the District of Columbia shall be deemed
to include Fort Lesley McNair, the Washington
Navy Yard, the Anacostia Naval Anner, the
United States Naval Station, Bolling Air Force
Base, and the Naval Research Laboratory.

SEC. 113. CONTINUATION OF TITLE TO LANDS
AND PROPERTY.

(a) CONTINUATION OF TITLE TO LANDS OF Dis-
TRICT OF COLUMBIA.—

(1) IN GENERAL—The State and its political
subdivisions shall have and retain title or juris-
diction for purposes of administration and
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maintenance to all property, real and personal,
with respect to which title or jurisdiction for
purposes of administration and maintenance is
held by the territory of the District of Columbia
on the day before the State is admitted into the
Union.

(2) CONVEYANCE OF INTEREST IN CERTAIN
BRIDGES AND TUNNELS.—Om the day before the
State is admitted into the Union, the District of
Columbia shall convey to the United States any
and all interest of the District of Columbia in
any bridge or tunnel that will connect the Com-
monwealth of Virginia with the District of Co-
lumbia after the admission of the State into the
Union.

(b) CONTINUATION OF FEDERAL TITLE TO
PROPERTY IN STATE.—The United States shall
have and retain title or jurisdiction for purposes
of administration and maintenance to all prop-
erty in the State with respect to which the Unit-
ed States holds title or jurisdiction on the day
before the State is admitled into the Union, in-
cluding the scenic easement taken by the Sec-
retary of the Interior under section 205.

Subtitle C—General Provisions Relating to

Laws of New Columbia
SEC. 121. LIMITATION ON AUTHORITY OF STATE
TO TAX FEDERAL PROPERTY.

The State may not impose any tares upon any
lands or other property owned or acgquired by
the United States, except to the extent as Con-
gress may permit.

SEC. 122. EFFECT OF ADMISSION OF STATE ON
CURRENT LAWS.

{a) IN GENERAL.—The admission of the State
into the Union shall not be construed to affect
the applicability to the State of any laws in ef-
fect in the District of Columbia as of the date of
admission, except as modified or changed by this
Act or by the State Constitution,

(b) TREATMENT OF FEDERAL LAWS.—All of the
laws of the United States shall have the same
force and effect within the State as elsewhere in
the United States, except as such laws may oth-
erwise provide.

SEC. 123. CONTINUATION OF JUDICIAL PROCEED-
INGS.

(a) PENDING PROCEEDINGS.—

(1) IN GENERAL.—No writ, action, indictment,
cause, or proceeding pending in any court of the
District of Columbia or in the United States Dis-
trict Court for the District of Columbia shall
abate by reason of the admission of the State
into the Union, but shall be transferred and
shall proceed within such appropriate State
courts as shall be established under the State
Constitution, or shall continue in the United
States District Court for the District of Colum-
bia, as the nature of the case may require.

(2) SUCCESSION OF COURTS.—The appropriate
courts of the State shall be the successors of the
courts of the District of Columbia as to all cases
arising within the limits embraced within the ju-
risdiction of such courts, with full power to pro-
ceed with such cases, and award mesne or final
process therein, and all files, records, indict-
ments, and proceedings relating to any such
writ, action, indictment, cause, or proceeding
shall be transferred to such appropriate State
courts and shall be proceeded with therein in
due course of law.

(b) UNFILED PROCEEDINGS BASED ON ACTIONS
PRIOR TO ADMISSION.—AIl civil causes of action
and all criminal offenses which shall have aris-
en or been committed prior to the admission of
the State into the Union, but as to which no
writ, action, indictment, or proceeding shall be
pending at the date of such admission, shall be
subject to prosecution in the appropriate State
courts or in the United States District Court for
the District of Columbia in like manner, to the
same extent, and with like right of appellate re-
view, as if the State had been admitted and such
State courts had been established prior to the
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accrual of such causes of action or the commis-
sion of such offenses.

(c) MAINTENANCE OF RIGHTS TO AND JURISDIC-
TION OVER APPEALS.—

(1) CASES DECIDED PRIOR TO ADMISSION.—Par-
ties shall have the same rights of appeal from
and appellate review of final decisions of the
United States District Court for the District of
Columbia or the District of Columbia Court of
Appeals in any case finally decided prior to the
admission of the State into the Union, whether
or not an appeal therefrom shall have been per-
fected prior to such admission. The United
States Court of Appeals for the District of Co-
lumbia Circuit and the Supreme Court of the
United States shall have the same jurisdiction in
such cases as by law provided prior to the ad-
mission of the State into the Union.

{2) CASES DECIDED AFTER ADMISSION.—Parties
shall have the same rights of appeal from and
appellate review of all orders, judgments, and
decrees of the United States District Court for
the District of Columbia and of the highest
court of the State, as successor to the District of
Columbia Court of Appeals, in any case pending
at the time of admission of the State into the
Union, and the United States Court of Appeals
Jfor the District of Columbia Circuit and the Su-
preme Court of the United States shall have the
same jurisdiction therein, as by law provided in
any case arising subsequent to the admission of
the State into the Union.

(3) ISSUANCE OF SUBSEQUENT MANDATES.—Any
mandate issued subsequent to the admission of
the State shall be to the United States District
Court for the District of Columbia or a court of
the State, as appropriate.

(d) CONFORMING AMENDMENTS RELATING TO
FEDERAL COURTS.—Effective upon the admis-
sion of the State into the Union—

(1) section 41 of title 28, United States Code, is
amended in the second column by inserting *,
New Columbia™ after “‘District of Columbia'’;
and

(2) the first paragraph of section 88 of title 28,
United States Code, is amended lo read as fol-
lows:

“The District of Columbia and the State of
New Columbia comprise one judicial district.”.
SEC. 124. UNITED STATES NATIONALITY.

No provision of this Act shall operate to con-
Jer United States nationality, to terminate na-
tionality lawfully acquired, or to restore nation-
ality terminated or lost under any law of the
United States or under any treaty to which the
United States is or was a party.

TITLE II—RESPONSIBILITIES AND
INTERESTS OF FEDERAL GOVERNMENT
SEC. 201. CONTINUATION OF REVISED DISTRICT
OF COLUMBIA AS SEAT OF FEDERAL

GOVERNMENT.

After the admission of the State into the
Union, the seat of the Government of the United
States shall be the District of Columbia as de-
scribed in section 112 (also known as *'Washing-
ton, D.C."").

SEC. 202. TREATMENT OF MILITARY LANDS.

(a) RESERVATION OF FEDERAL AUTHORITY.—

(1) IN GENERAL—Subject to paragraph (2) and
subsection (b) and notwithstanding the admis-
sion of the State into the Union, authority is re-
served in the United States for the exercise by
Congress of the power of exclusive legislation in
all cases whatsoever over such tracts or parcels
of land located within the State that, imme-
diately prior to the admission of the State, are
controlled or owned by the United States and
held for defense or Coast Guard purposes.

(2) LIMITATION ON AUTHORITY.—The power of
erclusive legislation described in paragraph (1)
shall vest and remain in the United States only
so long as the particular tract or parcel of land
involved is controlled or owned by the United
States and used for defense or Coast Guard pur-
poses.
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(b) AUTHORITY OF STATE.—

(1) IN GENERAL.—The reservation of authority
in the United States for the exercise by the Con-
gress of the United States of the power of exclu-
sive legislation over military lands under sub-
section (a) shall not operate to prevent such
lands from being a part of the State, or to pre-
vent the State from exercising over or upon such
lands, concurrently with the United States, any
jurisdiction which it would have in the absence
of such reservation of authority and which is
consistent with the laws hereafter enacted by
Congress pursuant to such reservation of au-
thority.

(2) SERVICE OF PROCESS.—The State shall have
the right to serve civil or criminal process within
such tracts or parcels of land in which the au-
thority of the United States is reserved under
subsection (a) in suits or prosecutions for or on
account of rights acquired, obligations incurred,
or crimes committed within the State but outside
of such tracts or parcels of land.

SEC. 203. PAYMENT TO STATE IN LIEU OF TAX.

In order to compensate the State for unavail-
able taxr revenues and other effects on the reve-
nues of the State resulting from the significant
presence of the Federal Government within and
nearby the State, the United States shall make
a payment to the State for each fiscal year in
such amount and under such schedule as Con-
gress may determine (taking into account the
recommendations of the Statehood Transition
Commission under section 303).

SEC. 204. WAIVER OF CLAIMS TO FEDERAL LANDS
AND PROPERTY.

(a) IN GENERAL.—As a compact with the Unit-
ed States, the State and its people disclaim all
right and title to any lands or other property
not granted or confirmed to the State or its po-
litical subdivisions by or under the authority of
this Act, the right or title to which is held by the
United States or subject to disposition by the
United States.

(b) EFFECT ON CLAIMS AGAINST UNITED
STATES.—

(1) IN GENERAL.—Nothing contained in this
Act shall recognize, deny, enlarge, impair, or
otherwise affect any claim against the United
States, and any such claim shall be governed by
applicable laws of the United States.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act is intended or shall be construed as a find-
ing, interpretation, or construction by the Con-
gress that any applicable law authorizes, estab-
lishes, recognizes, or confirms the validity or in-
validity of any claim referred to in paragraph
(1), and the determination of the applicability or
effect of any law to any such claim shall be un-
affected by anything in this Act.

SEC. 205. PRESERVATION OF SCENIC VISTAS.

(a) SCENIC EASEMENT.—The Secretary of the
Interior shall take a scenic easement in the
space above all lots within the State (in accord-
ance with such terms and procedures as the Sec-
retary of the Interior may establish, including
terms and procedures relating to the payment of
compensation towards the value of the easement
taken), and such scenic easement shall be re-
served by the United States. The scenic ease-
ment is described as follows:

(1) GENERAL RULE.—Ezxcept as otherwise pro-
vided in this subsection, the scenic easement
shall be in all space above a lot beginning at a
height equal to the sum of—

{A) the width of the street, avenue, or high-
way in front of the lot; and

(B) 20 feet.

{2) PROPERTY ON COMMERCIAL STREET.—With
respect to a lot on a business street, avenue, or
highway, the scenic easement shall be in all
space above the lot beginning at a height equal
to 130 feet above the sidewalk of the street, ave-
nue, or highway (or, in the case of property on
the north side of Pennsylvania Avenue between
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Ist and 15th Streets Northwest, beginning 160
Sfeet above the sidewalk).

{3) PROPERTY ON RESIDENTIAL STREET.—With
respect to a lot on a residential street, avenue,
or highway, the scenic easement shall be in all
space above the lot beginning—

(A) in the case of a lot on a street, avenue, or
highway 60 feet wide or less, at a height equal
to the width of the street, avenue, or highway;

(B) in the case of a lot on a street, avenue, or
highway more than 60 feet but less than 65 feet
wide, at a height equal to 60 feet; and

(C) in the case of a lot on any other street, av-
e?ue, or highway, at a height equal to the lower
o e

(i) the width of the street, avenue, or highway
reduced by 10 feet, or

(ii) 90 feet.

(4) TREATMENT OF SPACE OVER CHURCHES.—
With respect to any lot on a residence street, av-
enue, or highway upon which a church is lo-
cated (other than a church whose construction
had not been undertaken prior to June 1, 1910),
the scenic easement shall be in all space above
the lot beginning at a height equal to 95 feet
above the level of the adjacent curb.

(5) TREATMENT OF PLAZA OF UNION STATION.—
With respect to any portion of any lot affront-
ing or abutting the plaza in front of Union Sta-
tion wpon which a building is located (other
than a building erected prior to June 1, 1910),
the scenic easement shall be in all space above
the lot beginning at a height equal to 80 feet
above the plaza.

(b) EFFECT OF SCENIC EASEMENT.—

(1) NO PHYSICAL STRUCTURES PERMITTED.—EZ-
cept as provided in paragraph (2), no person
may encroach upon any space in which the
United States has reserved a scenic easement
pursuant to subsection (a) with a physical
structure.

(2} PERMISSIBLE ENCROACHMENT BY CERTAIN
STRUCTURES.—Notwithstanding paragraph (1), a
person may encroach upon a space in which the
United States has reserved a scenic easement
pursuant to subsection (a) with any of the fol-
lowing:

(A) A physical structure in existence on the
date on which the Secretary of the Interior
takes the easement.

(B) A spire, tower, dome, minaret, or pinnacle
serving as an architectural embellishment.

(C) A penthouse over an elevator shaft, ven-
tilation shafst, chimney, smokestack, or fire
sprinkler tank, but only if—

(i) the structure is not used for human occu-
pancy; and

(ii) the structure is sel back from the exterior
walls of the building upon which it is located at
a distance equal to its height above the build-
ing's roof.

(D) An antenna.

(E) Construction equipment.

{F) A flagpole.

(c) RULES FOR INTERPRETING HEIGHTS.—In de-
termining the point at which a scenic easement
in a lot begins for purposes of subsection (a), the
Sollowing rules shall apply:

(1) Height shall be measured from the level of
the sidewalk opposite the middle of the front of
the lot.

(2) Any height otherwise determined under
such subsection to be not greater than 60 feet
may be increased by the distance between the
highest point of any building located on the lot
and the portion of any parapet wall or balus-
trade of the building that extends over such
highest point, but in no case may any height be
increased pursuant to this paragraph by more
than 4 feet.

(3) If a lot (including a corner lot) fronis an
intersection of 2 or more sireets, avenues, or
highways, a height shall be determined by using
the width of the widest street, avenue, or high-
way involved.
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(4) In the case of a lot on a street less than %0
feet wide on which building lines have been es-
tablished, the width of the street shall be
deemed to be the distance between the lines.

(d) AUTHORITY OF STATE TO DESIGNATE
STREETS.—Nothing in this section shall be con-
strued to affect the authority of the State to
designate streets, avenues, or highways as com-
mercial or residential.

(e) EFFECTIVE DATE.—The Secretary of the In-
terior shall take the scenic easement described in
this section on the day before the State is admit-
ted into the Union. The scenic easement shall be
reserved by the United States on the date on
which the State is admitted into the Union.

SEC. 206, PERMITTING INDIVIDUALS RESIDING IN
NEW SEAT OF GOVERNMENT TO
VOTE IN FEDERAL ELECTIONS IN
STATE OF MOST RECENT DOMICILE.

(a) REQUIREMENT FOR STATES TO PERMIT IN-
DIVIDUALS TO VOTE BY ABSENTEE BALLOT.—

(1) IN GENERAL.—Each State shall—

(A) permit absent District of Columbia voters
to use absentee registration procedures and to
vote by absentee ballot in general, special, pri-
mary, and runoff elections for Federal office;
and

(B) accept and process, with respect to any
general, special, primary, or runoff election for
Federal office, any otherwise valid voter reg-
istration application from an absent District of
Columbia voter, if the application is received by
the appropriate State election official not less
than 30 days before the election.

(2) ABSENT DISTRICT OF COLUMBIA VOTER DE-
FINED.—In this section, the term ‘‘absent Dis-
trict of Columbia voter’™ means, with respect to
a State—

(A) a person who resides in the District of Co-
Tumbia after the admission of the State into the
Union and is qualified to vote in the State, but
only if the State is the last place in which the
person was domiciled before residing in the Dis-
trict of Columbia; or

(B) a person who resides in the District of Co-
lumbia after the admission of the State into the
Union and (but for such residence) would be
qualified to vote in the State, but only if the
State is the last place in which the person was
domiciled before residing in the District of Co-
lumbia.

(3) STATE DEFINED.—In this section, the term
“State’ means each of the several States, in-
cluding the State of New Columbia.

(b) RECOMMENDATIONS TO STATES TO MAXI-
MIZE ACCESS TO POLLS BY ABSENT DISTRICT OF
COLUMBIA VOTERS.—To afford marimum access
to the polls by absent District of Columbia vot-
ers, it is recommended that the States—

(1) waive registration requirements for absent
District of Columbia voters who, by reason of
residence in the District of Columbia, do not
have an opportunity to register;

(2) expedite processing of balloting materials
with respect to such individuals; and

(3) assure that absentee ballots are mailed to
such individuals at the earliest opportunity.

(¢c) ENFORCEMENT.—The Attorney General
may bring a civil action in appropriate district
court for such declaratory or injunctive relief as
may be necessary to carry out this section.

(d) EFFECT ON CERTAIN OTHER LAWS.—The
erercise of any right under this section shall not
affect, for purposes of any Federal, State, or
local taz, the residence or domicile of a person
exercising such right.

(e) EFFECTIVE DATE—This section shall take
effect upon the date of the admission of the
State into the Union, and shall apply with re-
spect to elections for Federal office taking place
on or after such date.

SEC. 207. REPEAL OF LAW PROVIDING FOR PAR-
TICIPATION OF DISTRICT OF COLUM-
BIA IN ELECTION OF PRESIDENT
AND VICE-PRESIDENT.

fa) IN GENERAL.—Title 3, United States Code,
is amended by striking section 21.
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(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect upon the date
of the admission of the State into the Union,
and shall apply to any election of the President
and Vice-President of the United States taking
place on or after such date.

SEC. 208. EXPEDITED CONSIDERATION OF CON-
STITUTIONAL AMENDMENT.

(a) EXERCISE OF RULEMAKING AUTHORITY.—
This section is enacted by Congress—

(1) as an exercise of the rulemaking power of
the Senate, and as such these provisions are
deemed as part of the rules of the Senate, but
applicable only with respect to the procedure to
be followed in the Senate in the case of a joint
resolution described in subsection (b), and they
supersede other rules only to the extent that
they are inconsistent therewith; and

(2) with full recognition of the constitutional
right of the Senate to change the rule (so far as
relating to the procedure of the Senate) at any
time, in the same manner and to the same extent
as in the case of any other rule of the Senate.

(b) EXPEDITED CONSIDERATION OF REPEAL OF
23RD AMENDMENT.—

(1) MOTION MADE IN ORDER—At any time
after the date of the enactment of this Act, it
shall be in order in the Senate to offer a motion
to proceed to the consideration of a joint resolu-
tion proposing an amendment to the Constitu-
tion of the United States repealing the 23rd arti-
cle of amendment to the Constitution.

(2) PROCEDURES RELATING TO MOTION.—With
respect to the motion described in paragraph (1),
the following rules shall apply:

(A) The motion is highly privileged and is not
debatable.

(B) An amendment to the motion is not in
order, and it is not in order to move to recon-
sider the vote by which the motion is agreed to
or disagreed to.

(C) A motion to postpone shall be decided
without debate,

TITLE ITI—-GENERAL PROVISIONS
SEC. 301. GENERAL DEFINITIONS.

In this Act, the following definitions shall
apply:

(1) The term “‘Commission” means the State-
hood Transition Commission established under
section 303,

(2) The term “'Council” means the Council of
the District of Columbia.

(3) The term “Governor'" means the Governor
of the State of New Columbia.

(4) The term ""Mayor'' means the Mayor of the
District of Columbia.

(5) The term '‘State Constitution’ means the
constitution of the State of New Columbia, as
adopted by the Council of the District of Colum-
bia in the Constitution for the State of New Co-
tumbia Approval Act of 1987 (D.C. Law 7-8).

(6) The term “‘State’ means the State of New
Columbia.

SEC. 302. CERTIFICATION
PRESIDENT.

Not more than 60 days after the date of enact-
ment of this Act, the President shall certify such
enactment to the Mayor of the District of Co-
lumbia.

SEC. 303. STATEHOOD TRANSITION COMMISSION.

(a) ESTABLISHMENT.—There is hereby estab-
lished a Statehood Transition Commission.

(b) CoMPOsITION.—The Commission shall be
composed of 17 members appointed as follows:

(1) 3 members appointed by the President.

(2) 2 members appointed by the Speaker of the
House.

(3) 2 members appointed by the Minority
Leader of the House of Representatives.

(4) 2 members appointed by the President Pro
Tempore of the Senate.

(5) 2 members appointed by the Minority
Leader of the Senate.
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(6) 3 members appointed by the Mayor of the
District of Columbia.

(7) 3 members appointed by the Council of the
District of Columbia.

(c) DUTIES.—

(1) IN GENERAL.—The Commission shall advise
the President, the Congress, the Mayor (or,
upon the admission of the State into the Union,
the Governor), and the Council (or, upon the
admission of the State into the Union, the
House of Delegates for the State of New Colum-
bia) concerning necessary procedures to effect
an orderly transition to statehood for the Dis-
trict of Columbia and other matters relating to
the assumption of the property, functions, and
activities of the District of Columbia by the
State during the first 2 years of the State's erist-

ence.

(2) RECOMMENDATIONS REGARDING APPLICABIL-
ITY OF LAWS TO NEW SEAT OF GOVERNMENT.—In
carrying out its duties under paragraph (1), the
Commission shall analyze the laws of the United
States that will apply to the District of Colum-
bia after the admission of the State into the
Union, and shall make recommendations to
Congress regarding whether any of these laws
should continue to apply to the District of Co-
lumbia after the admission of the State.

(3) RECOMMENDATIONS REGARDING ANNUAL
PAYMENT IN LIEU OF TAX.—In addition to any of
its other duties under paragraph (1), not later
than 1 year after the date of the enactment of
this Act, the C ion shall develop and rec-
ommend to Congress a methodology for deter-
mining the amount of and schedule for the an-
nual payment to the Slate required under sec-
tion 203, and shall base such methodology upon
the methodologies used to determine the amount
of other payments in lieu of tares made by the
United States to States and units of local gov-
ernment as compensation for the presence of
Federal property which may not be tared by
such States and units of local government.

(4) RECOMMENDATIONS REGARDING LORTON
CORRECTIONAL COMPLEX.—In addition to any of
its other duties under paragraph (1), not later
than 2 years after the date of the enactment of
this Act, the Commission shall identify and rec-
ommend options to Congress, the Mayor of the
District of Columbia (or, if the options are rec-
ommended after the admission of the State into
the Union, the Governor of the State), and the
Governor of Virginia regarding the incarcer-
ation of individuals convicted of crimes in the
State, including options relating to—

(4) the construction of additional prison fa-
cilities within the State;

(B) agreements between the State and the
Commonwealth of Virginia with respect to the
Lorton Correctional Compler, or agreements
with other jurisdictions under which such indi-
viduals may be incarcerated at facilities located
in such other jurisdictions; and

(C) the development of a comprehensive plan
for closing the Lorton Correctional Complex by
2010 and relocating inmates to other facilities.

(d) REPORTS.—The Commission shall submit
such reports as the Commission considers appro-
priate or as may be requested.

(e) TERMINATION.—The Commission shall
cease to erist 2 years after the date of the admis-
sion of the State into the Union.

The CHAIRMAN. No amendment to
the substitute, as modified, and no
other amendment to the bill is in
order.

The question is on the committee
amendment in the nature of a sub-
stitute, as modified.

The committee amendment in the
nature of a substitute, as modified, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker having resumed the
chair, Mr. MFUME, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 51) to provide for
the admission of the State of New Co-
lumbia into the Union, he reported the
bill back to the House with an amend-
ment adopted by the Committee of the
Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the amendment.

The amendment was agreed to.

The SPEAKER. The question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
and read a third time and was read a
third time.
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MOTION TO RECOMMIT OFFERED BY MR, BLILEY

Mr. BLILEY. Mr. Speaker, I offer a
motion to recommit.

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr. BLILEY. Yes, Mr. Speaker.

The SPEAKER. The Clerk will report
the motion to recommit.

The Clerk read as follows:

Mr. BLILEY moves to recommit the bill,
H.R. 51, to the Committee on the District of
Columbia.

The SPEAKER. Without objection,
the previous question is ordered on the
motion to recommit.

There was no objection.

The SPEAKER. The question is on
the motion to recommit.

The motion to recommit was re-
jected.

The SPEAKER. The question is on
the passage of the bill.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. BLILEY. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were ayes 153, noes 277,
not voting 4, as follows:

[Roll No. 595]
AYES—153

Abercrombie Clay Fazio
Andrews (ME) Clayton Fields (LA)
Andrews (NJ) Clyburn Filner
Bacchus (FL) Collins (IL) Flake
Barca Collins (MI) Foglietta
Barrett (WI) Conyers Foley
Becerra Costello Ford (TN)
Beilenson Coyne Frank (MA)
Berman DeFazio Furse
Bilbray DeLauro Gejdenson
Bishop Dellums Gephardt
Blackwell Deutsch Gibbons
Bonlor Dicks Gilchrest
Borski Dixon Glickman
Brown (CA) Durbin Gonzalez
Brown (FL) Edwards (CA) Green
Brown (OH) Engel GCutierrez
Bryant Eshoo Hamburg
Cantwell Evans Harman
Cardin Farr Hastings
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Hefner
Hilliard
Hinchey
Inslee
Jacobs
Jefferson

Johnson, E. B.

Kennedy
Kennelly
Kildee
Kleczka
Klein
Kopetski
Kreidler
Lantos
Levin
Lewis (GA)
Long
Lowey
Maloney
Manton
Margolies-
Mezvinsky
Markey
Martines
Matsui
McCloskey
McDermott
McHale
McKinney
Meehan
Meek

Ackerman
Allard
Andrews (TX)
Applegate
Archer
Armey
Bachus (AL)
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barlow
Barrett (NE)
Bartlett
Barton
Bateman
Bentley
Bereuter
Bevill
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Boucher
Brewster
Brooks
Browder
Bunning
Burton
Buyer
Byrne
Callahan
Calvert
Camp
Canady
Carr

Castle
Chapman
Clement
Coble
Coleman
Collins (GA)
Combest
Condit
Cooper
Coppersmith
Cox

Cramer
Crane
Crapo
Cunningham
Danner
Darden

de la Garza
Deal

DeLay
Derrick
Diaz-Balart
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Menendez

Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Nadler
Natcher
Neal (MA)
Oberstar
Obey

Olver
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Penny
Pickle
Rangel
Reynolds
Richardson
Rose
Rostenkowski
Roybal-Allard
Rush

Sabo
Sanders
Sawyer
Schroeder
Schumer

NOES—277

Dickey
Dingell
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards (TX)
Emerson
English (AZ)
English (OK)
Everett
Ewing
Fawell
Fields (TX)
Fingerhut
Fish

Ford (MI)
Fowler
Franks (CT)
Franks (NJ)
Frost
Gallegly
Gallo
Gekas
Geren
Gillmor
Gilman
Gingrich
Goodlatte
Goodling
Gordon
Goss
Grams
Grandy
Greenwood
Gunderson
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hayes
Hefley
Herger
Hoagland
Hobson
Hochbrueckner
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Huffington
Hughes
Hunter
Hutchinson
Hutto
Hyde

Scott
Serrano
Sharp
Slattery
Slaughter
Stark
Stokes
Studds
Swett
Swift
Synar
Tejeda
Thompson
Torres
Torricelli
Towns
Traficant
Tucker
Unsoeld
Velazquez
Vento
Visclosky
Waters
Watt
Waxman
Wheat
Woolsey
Wyden
Wynn
Yates

Inglis
Inhofe
Istook
Johnson (CT)
Johnson (GA)
Johnson (8D)
Johnson, Sam
Johnston
Kanjorski
Kaptur
Kasich

Kim

King
Kingston
Klink

Klug
Knollenberg
Kolbe
LaFalce
Lambert
Lancaster
LaRocco
Laughlin
Lazio
Leach
Lehman
Levy

Lewis (CA)
Lewis (FL)
Lightfoot
Linder
Lipinski
Livingston
Lioyd
Machtley
Mann
Manzullo
Mazzoli
McCandless
McCollum
McCrery
MeCurdy
McDade
McHugh
McInnis
McKeon
McMillan
McNulty
Meyers
Mica
Michel
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murphy
Murtha
Myers
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Neal (NC) Ros-Lehtinen Strickland
Nussle Roth Stump
Ortiz Roukema Stupak
Orton Rowland Sundquist
Oxley Royce Talent
Packard Sangmeister Tanner
Parker Santorum Tauzin
Paxon Sarpalius Taylor (MS)
Payne (VA) Saxton Taylor (NC)
Peterson (FL) haef: Tt (CA)
Peterson (MN) Schenk Thomas (WY)
Petri Schiff Thornton
Pickett Sensenbrenner Thurman
Pombo Shaw Torkildsen
Pomeroy Shays Upton
Porter Shepherd Valentine
Portman Shuster Volkmer
Poshard Sisisky Vucanovich
Price (NC) Skaggs Walker
Pryce (OH) Skeen Walsh
Quillen Skelton Weldon
Quinn Smith (LA) Whitten
Rahall Smith (MI) Williams
Ramstad Smith (NJ) Wilson
Ravenel Smith (OR) Wise
Reed Smith (TX) Wolf
Regula Snowe Young (AK)
Ridge Solomon Young (FL)
Roberts Spence Zeliff
Roemer Spratt Zimmer
Rogers Stearns
Rohrabacher Stenholm

NOT VOTING—4
Clinger Kyl
Hall (OH) Washington

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
MONTGOMERY). The Chair would remind
visitors in the gallery that they are
here as guests of the House and they
should not approve or disapprove of
what happens on the House floor.
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Mr. BOEHLERT and Mr. KINGSTON
changed their vote from *‘aye’ to ‘‘no."”

Mr. KENNEDY changed his vote from
unon to "Eye."

So the bill was not passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

L ———mm——

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 3080

Mr. BURTON of Indiana. Mr. Speak-
er, I ask unanimous consent that my
name be removed as an original co-
sponsor of H.R. 3080. My name was in-
advertently added to this list of co-
Sponsors.

The SPEAKER. Is there objection to
the request of the gentleman from Indi-
ana?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF HOUSE JOINT
RESOLUTION 268

Mr. MANZULLO. Mr. Speaker, I ask
unanimous consent that my name be
removed as a cosponsor of House Joint
Resolution 268. It was inadvertently
added.

The SPEAKER. Is there objection to
the request of the gentleman from Illi-
nois?

There was no objection.

JEFFERSON COMMEMORATIVE
COIN ACT OF 1993

The SPEAKER. The pending business
is the question of suspending the rules
and passing the bill, H.R. 3548.

The Clerk read the title of the bill.

The question is on the motion offered
by the gentleman from Massachusetts
[Mr. KENNEDY] that the House suspend
the rules and pass the bill (H.R. 3548) to
require the Secretary of the Treasury
to mint coins in commemoration of the
250th anniversary of the birth of Thom-
as Jefferson, Americans who have been
prisoners of war, the Vietnam Veterans
Memorial on the occasion of the 10th
anniversary of the memorial, and the
Women in Military Service for Amer-
ican Memorial, and for other purposes,
on which the yeas and nays are or-
dered.

The vote as taken by electronic de-
vice, and there were—yeas 428, nays 0,
not voting 5, as follows:

[Roll No. 596]
YEAS—428

Abercrombie Clay Flake
Ackerman Clayton Foglietta
Allard Clement Ford (MI)
Andrews (ME) Clyburn Ford (TN)
Andrews (NJ) Coble Fowler Y
Andrews (TX) Coleman Frank (MA)
Applegate Collins (GA) Franks (CT)
Archer Collins (IL) Franks (NJ)
Armey Collins (MI) Frost
Bacchus (FL) Combest Furse
Bachus (AL) Condit Gallegly
Baesler Conyers Gallo
Baker (CA) Cooper Gejdenson
Baker (LA) Coppersmith Gekas
Ballenger Costello Gephardt
Barca Cox Geren
Barcia Coyne Gibbons
Barlow Cramer Gilchrest
Barrett (NE) Crane Gillmor
Barrett (WI) Crapo Gilman
Bartlett Cunningham Gingrich
Barton Danner Glickman
Bateman Darden Gonzalez
Becerra de la Garza Goodlatte
Beilenson Deal Goodling
Bentley DeFazio Gordon
Bereuter DeLauro Goss
Berman DeLay Grams
Bevill Dellums Grandy
Bilbray Derrick Green
Bilirakis D h G d
Bishop Diaz-Balart Gunderson
Blackwell Dickey Gutierrez
Bliley Dicks Hall (TX)
Blute Dingell Hamburg
Boehlert Dixon Hamilton
Boehner Dooley Hancock
Bonilla Doolittle Hansen
Bonlor Dornan Harman
Borski Dreier Hastert
Boucher Duncan Hastings
Brewster Dunn Hayes
Brooks Durbin Hefley
Browder Edwards (CA) Hefner
Brown (CA) Edwards (TX) Herger
Brown (FL) Emerson Hilliard
Brown (OH) Engel Hinchey
Bryant English (AZ) Hoagland
Bunning English (OK) Hobson
Burton Eshoo Hochbrueckner
Buyer Evans Hoekstra
Byrne Everett Hoke
Callahan Ewing Holden
Calvert Farr Horn
Camp Fawell Houghton
Canady Fazlo Hoyer
Cantwell Fields (LA) Huffington
Cardin Fields (TX) Hughes
Carr Filner Hunter
Castle Fingerhut Hutchinson
Chapman Hutto
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Hyde

Inglis

Inhofe

Inslee

Istook
Jacobs
Jefferson
Johnson (CT)
Johnson (GA)
Johnson (SD)

Johnson, E. B.

Johnson, Sam
Johnston
Kanjorski
Kaptur
Kasich
Kennedy
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klein
Klink
Klug
Knollenberg
Kolbe
Kopetski
Kreidler
LaFalce
Lambert
Lancaster
Lantos
LaRocco
Laughlin
Lazio
Leach
Lehman
Levin
Levy
Lewis (CA)
Lewis (FL)
Lewis (GA)
Lightfoot
Linder
Lipinski
Livingston
Lloyd
Long
Lowey
Machtley
Maloney
Mann
Manton
Manzullo
Margolies-
Meszvinsky
Markey
Martinez
Matsui
Mazzoli
McCandless
McCloskey
McCollum
McCrery
McCurdy
McDade
MeDermott
McHale
McHugh
Meclnnis
McKeon
McKinney
McMillan
McNulty
Meehan
Meek
Menendez
Meyers
Mfume
Mica

Clinger
Hall (OH)

Michel
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murphy
Murtha
Myers
Nadler
Natcher
Neal (MA)
Neal (NC)
Nussle
Oberstar
Obey

Olyer

Ortiz

Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Penny
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Pombo
FPomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quillen
Quinn
Rahall
Ramstad
Rangel
Ravenel
Reed
Regula
Reynolds
Richardson
Ridge
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal-Allard
Royce
Rush

Sabo
Sanders
Bangmeister
Santorum
Sarpalius
SBawyer
Saxton
Schaefer
Schenk

NOT VOTING—5

Kyl
Sundquist
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Schiff
Schroeder
Schumer
Scott
Sensenbrenner
SBerrano
Bharp

Shaw

Bhays
Shepherd
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slattery
Slaughter
Smith (1A)
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Stark
Stearns
Stenholm
Stokes
Strickland
Studds
Stump
Stupak
Swett

Swift

Synar
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas (CA)
Thomas (WY}
Thompson
Thornton

Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Unsoeld
Upton
Valentine
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Waters
Watt
Waxman
Weldon
Wheat
Whitten
Williams
Wilson
Wise

Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

Washington

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The result of the vote was announced
as above recorded.
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A motion to reconsider was laid on
the table.
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THOMAS JEFFERSON COMMEMO-
RATION COMMISSION ACT

Mr. SAWYER. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (8. 1716) to amend the Thomas
Jefferson Commemoration Commission
Act to extend the deadlines for reports.

The Clerk read as follows:

8. 1716

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REPORTS FROM THE COMMISSION.

Section 9 of the Thomas Jefferson Com-
memoration Commission Act (36 U.S.C. 149
note) is amended—

(1) in subsection (a), by striking ““Decem-
ber 31, 1992" and inserting ‘‘March 15, 1994";
and

(2) in subsection (b), by striking “Decem-
ber 31, 1993 and inserting ‘‘December 31,
1994".

SEC. 2. AUDIT OF FINANCIAL TRANSACTIONS.

Section 10(b) of the Thomas Jefferson Com-
memoration Commission Act (36 U.S.C. 149
note) is amended—

(1) by striking *“December 31, 1992" each
place it appears and inserting “March 15,
1994™;

(2) by striking “March 4, 1994 and insert-
ing ‘‘March 3, 1995""; and

(3) by striking **1993" and inserting *‘1994".

The SPEAKER pro tempore (Mr.
LaRocco). Pursuant to the rule, the
gentleman from Ohio [Mr. SAWYER]
will be recognized for 20 minutes, and
the gentleman from Indiana [Mr.
MYERS] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Ohio [Mr. SAWYER].

GENERAL LEAVE

Mr. SAWYER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks, and to include therein extra-
neous matter, on the Senate bill, S.
1716, now being considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. SAWYER. Mr. Speaker, I yield
myself such time as I may consume.

S. 1716 would extend the life of the
Thomas Jefferson Commemoration
Commission for 1 year, without author-
izing any additional funds.

The Jefferson Commission was estab-
lished by Congress in August 1992, to
commemorate the 250th anniversary of
the birth of the author of the Declara-
tion of Independence through various
national education programs, scholar-
ships, and celebrations.

Unfortunately, the Commission was
not fully appointed and operational
until June 1993, due to the lateness of
its enactment and the changing of ad-
ministrations. Therefore, the work
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that it was authorized to perform can-
not reasonably be accomplished by De-
cember 31, 1993, the date of termination
under current law.

S. 1716 would extend the life of the
Jefferson Commission until December
31, 1994. The bill does not contain any
additional funding for the Commis-
sion’s activities, either for fiscal year
1994 or the first quarter of fiscal year
1995.

I believe that we ought to give the
Jefferson Commission time to carry
out its work. The delayed appointment
of Commissioners simply precluded the
opportunity for any meaningful pro-
grams this year. But I know that the
fine individuals who are serving on the
Commission are eager to share the un-
surpassed legacy of Thomas Jefferson
with our Nation and the world.

The Commission has initiated several
useful projects. They include:

A conference assessing Jefferson's
contribution to the development of the
American West;

An international symposium in
Washington, DC, to increase knowledge
of Jefferson worldwide;

An educational project aimed at ex-
panding knowledge of Jefferson in our
schools; and

A series of discussion for public radio
or television.

All of these activities will add meas-
urably to our understanding of the
democratic ideals that have made our
Nation what we are—and that can be
applied to emerging nations around the
world. At no cost to the taxpayer, we
can afford to honor and recognize
Thomas Jefferson into the 251st anni-
versary of his birth, instead of just the
2560th.

Congressman L.F. PAYNE, in whose
district the home of Thomas Jefferson
is located, has worked hard to ensure a
meaningful tribute to our third Presi-
dent. I urge my colleagues to support
his efforts.

Mr. Speaker, I reserve the balance of
my time.

Mr. MYERS of Indiana. Mr. Speaker,
I yield myself such time as I may
consume.

I rise in support of S. 1716. There was
a counterpart here in the House, of
course. This is a Senate bill, but I com-
mend and thank the gentleman for
bringing this up to us today.

As has already been explained by our
chairman, this legislation does mnot
have any money attached to it. In fact,
it is the American way. It is somewhat
helped by Federal contributions, but a
large, significant amount of money has
been raised by local contributions. And
the significance of some of the pro-
grams it has already sponsored and
paid for means a lot.

We have a lot of our ancestors and
people who made our country great,
Thomas Jefferson being one of the
great ones. It is more than fitting that
we do appropriately recognize the serv-
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ice and the contribution toward our
life of a great many, including Thomas
Jefferson.

I rise in support of this Commission.

Mr. Speaker, I yield back the balance
of my time.

Mr. SAWYER. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Virginia [Mr. PAYNE],
the sponsor of the House version of the
legislation before us today.

Mr. PAYNE of Virginia. Mr. Speaker,
I want to thank the gentleman from
Ohio [Mr. SAWYER] for the work that he
has done on this, and I also thank the
ranking minority member, the gen-
tleman from Indiana [Mr. MYERS] for
the work that he has done on this leg-
islation. I urge my colleagues to sup-
port this measure.

Mr. Speaker, | rise in strong support of S.
1716, a bill to extend the authorization of the
Thomas Jefferson Commemoration Commis-
sion for an additional year. Mr. Speaker, al-
though the original legislation authorizing this
Commission was enacted on August 17, 1992,
and was supported by a bipartisan majority of
the Members of Congress, unforseen cir-
cumstances delayed the appointment of the
Commission members until June 1993,

Since its appointment, the Commission has
initiated several major projects. These include
a conference assessing Jefferson's contribu-
tion to the development of the American West;
an international symposium in Washington,
DC similar to those recently held in Tokyo and
Buenos Aires, intended to increase knowledge
of Jefferson worldwide; an educational project
aimed at expanding the knowledge of Jeffer-
son in our schools; and a series of discus-
sions for public radio and television.

It is quite clear that the work this Commis-
sion was authorized to perform cannot pos-
sibly be accomplished in the few weeks that
remain of the original authorization.

| believe the projects designed by the Com-
mission will provide an important contribution
to the existing scholarly research on Jefferson
and our democratic system of government. |
also believe that the interest in this subject
that has been generated by the yearlong cele-
bration of the 250th anniversary of Thomas
Jefferson’s birth clearly justifies allowing this
dialog to continue.

There is no Federal funding included in the
bill; the work that will be done by the Commis-
sion during the additional year will be sup-
ported by private contributions. There is also
no intention to request additional time after
this extension is over; 1 year will be sufficient
to allow the planned projects to be completed.

The Thomas Jefferson Commemoration
Commission is a nonpartisan group of individ-
uals linked by their interest in Jeffersonian
scholarship and their dedication to expanding
the knowledge of Jefferson’s ideals to the next
generation. | believe Congress should support
them in this effort.

| urge my colleagues to support S. 1716.

Mr. SAWYER. Mr. Speaker, I yield
myself such time as I may consume.

Let me just pay parting tribute to
the work of the gentleman from Vir-
ginia. He has undertaken the work that
was begun by others and has sustained



Novemnber 21, 1993

it through a time of critical impor-
tance to the work of the Commission.
He is to be commended for his efforts
in that regard.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio [Mr. SAWYER]
that the House suspend the rules and
pass the Senate bill, S. 1716.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

R —

POVERTY DATA IMPROVEMENT
ACT OF 1993

Mr. SAWYER. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1645) to amend title 13, United
States Code, to require that the Sec-
retary of Commerce produce and pub-
lish, at least every 2 years, current
data relating to the incidence of pov-
erty in the United States, as amended.

The Clerk read as follows:

H.R. 1645

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Poverty
Data Improvement Act of 1993".

SEC. 2. CONGRESSIONAL FINDINGS.

The Congress finds that—

(1) more than $20,000,000,000 is provided to
State and local governments each year,
under various Federal programs, based on
data relating to income and poverty status;

(2) the infrequency with which such data
are collected diminishes their reliability and
usefulness for public policy purposes;

(3) the relative lack of intercensal data can
prevent Federal funds from reaching those
populations that are in greatest need, as re-
flected in the dramatic and often unforeseen
shifts in the way Federal funds are reallo-
cated following each decennial census;

(4) the more frequent collection of data re-
lating to income and poverty status would
allow policymakers to target scarce program
funds more effectively and in a more timely
fashion; and

(5) the cost of producing the data needed to
achieve the ends described in paragraph (4)
would be small compared to the amounts
that are distributed based on such data.

SEC. 3. REQUIREMENT.

(a) IN GENERAL.—Subchapter IV of chapter
5 of title 13, United States Code, is amended
by inserting after section 181 the following:
“§ 181a. Data relating to poverty

*(a) The Secretary, to the extent feasible,
shall produce and publish for each State,
county, and local unit of general purpose
government for which data are compiled in
the most recent census of population taken
under section 141(a), and for each school dis-
trict, data relating to the incidence of pov-
erty. Such data may be produced by means
of sampling, estimation, or any other meth-
od that the Secretary determines will
produce current, comprehensive, and reliable
data.

*(b) Data under this section—
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‘(1) shall include—

*(A) for each school district, the number of
children age 5 to 17, inclusive, in families
below the poverty level; and

*(B) for each State and county referred to
in subsection (a), the number of individuals
age 65 or over below the poverty level;, and

*%(2) shall be published in 1996 and at least
every second year thereafter.

“(e)(1) If reliable data could not otherwise
be produced, the Secretary may, for purposes
of subsection (b)1)(A), aggregate school dis-
tricts, but only to the extent necessary to
achieve reliability.

*(2) Any data produced under this sub-
section shall be appropriately identified and
shall be accompanied by a detailed expla-
nation as to how and why aggregation was
used (including the measures taken to mini-
mize any such aggregation).

*(d) If the Secretary is unable to produce
and publish the data required under this sec-
tion for any State, county, local unit of gen-
eral purpose government, or school district
in any year specified in subsection (b)(2), a
report shall be submitted by the Secretary
to the President of the Senate and the
Speaker of the House of Representatives, not
later than 90 days before the commencement
of the following year, enumerating each gov-
ernment or school district excluded and giv-
ing the reasons for the exclusion.

‘(e) In carrying out this section, the Sec-
retary shall use the same criteria relating to
poverty as were used in compiling the then
most recent census of population taken
under section 141(a) (subject to such periodic
adjustments as may be necessary to com-
pensate for inflation and other similar fac-
tors).”.

(b) CONFORMING AMENDMENT,—The table of
sections for chapter 5 of title 13, United
States Code, is amended by inserting after
the item relating to section 181 the follow-
ing:

““181a. Data relating to poverty.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. SAWYER] will be recognized
for 20 minutes, and the gentleman from
Indiana [Mr. MYERS] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. SAWYER].

GENERAL LEAVE

Mr. SAWYER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks, and
include extraneous matter, on the bill,
H.R. 1645, as amended, now under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. SAWYER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 1645 is the product
of more than 1 year of research and
consultation with a wide range of ex-
perts in the statistical and demo-
graphic communities.

I believe it will help Congress target
more than $20 billion annually in Fed-
eral program funds to populations most
in need. Among the programs that rely
on poverty data either exclusively, or
in combination with other population
numbers, are chapter 1 of the Elemen-

31527

tary and Secondary Education Act, the
Job Training Partnership Act, commu-
nity development block grants, and
rural housing programs.

The bill would require the Census Bu-
reau to produce and publish poverty
data for States, counties, cities, and
school districts, every 2 years.

Right now, we only get reliable pov-
erty estimates below the national level
from the decennial census once every
10 years. That means that by the time
we're done using those data for policy
and program purposes, they're some 13
or more years old.

For example, the 1980 census col-
lected data on 1979 income. That data
was used to distribute chapter 1 edu-
cation funds through this past spring,
when the 1990 census poverty estimates
became available.

Yet, during the 1980's, the number of
poor school-age children increased by
as much as 67 percent in some States,
and decreased by as much as 34 percent
in others. And it is likely that the dis-
parity within some States is even
greater than that.

In this past year, we were distribut-
ing billions of program dollars based on
1979 economic conditions. That's sim-
ply unwise and unsound policy. We
can’t have any real confidence in pro-
grams administered on the basis of
that kind of data.

When we first used 1990 census pov-
erty data—reflecting 1989 income—this
year, it was already 4 years old. Fur-
thermore, income data from 1989 failed
to capture the effects of the recession
that hit the Eastern States in the
spring of 1990.

This is a time rapid demographic
change. What that means is this: Cen-
sus data may look precise by virtue of
its geographic detail. But it is not
enough for the data to look precise. If
the numbers are not timely, they are
not accurate.

Change is a dominant demographic
characteristic. The census occurs only
once a decade. I think we are failing to
measure what is most important—
change itself.

The availability of more frequent,
and therefore more accurate, measure-
ments of poverty below the national
level will greatly improve our ability
to assess need and to target program
dollars more effectively.

H.R. 1645 would require the publica-
tion of poverty numbers below the na-
tional level, every 2 years, beginning in
1996. The Census Bureau will have
ample time to research and develop the
methodology for an intercensal poverty
estimates program.

The bill allows the Bureau to use ap-
propriate methods, including sampling
and estimation techniques, that will
produce reliable and comprehensive
data on poverty. It also allows the Bu-
reau to aggregate less populous school
districts, in order to develop accurate
data for those areas.
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It is important to give the Bureau
this scientific flexibility. Producing de-
mographic information between cen-
suses for small geographic areas is not
easy. We may not get separate figures
for every community in the country.
But we will get data that covers vir-
tually all of the population, and that is
far more accurate because it will be
timely.

To its credit, the Census Bureau
began developing a methodology last
year to produce more frequent poverty
numbers. The estimated annual cost of
such a project is between $1 and §1.2
million.

Adding a requirement for data on the
number of poor school-age children by
school district has increased the cost of
this program somewhat from its early
estimates—but the difference is insig-
nificant compared to the program dol-
lars at stake. Unfortunately, school
district boundaries often do not con-
form to governmental jurisdictions
such as counties or cities. For that rea-
son, it is more difficult to develop data
by school district. Let me add: The bill
also includes a requirement for data on
older Americans living in poverty. Al-
though, this added a modest amount to
the original cost estimate the useful-
ness of the data is self-evident. Clearly
this small expenditure will begin in
saving dollars immediately. For exam-
ple, plotting and updating school dis-
trict boundaries in the Census Bureau's
automated geographic mapping system
will save both time and money follow-
ing the next census. For the 1990 cen-
sus, it cost several million dollars to
develop accurate district maps that
could be used to produce poverty data
for those areas.

Mr. Speaker, H.R. 1645 addresses one
important element of a growing debate
about the accuracy of data we use for
Federal program purposes. That ele-
ment is the question of timeliness.

The bill does not address broader—
and very legitimate—concerns about
the definition of poverty in the United
States.

Today, we are measuring poverty
using definitions that were developed
nearly 30 years ago by Mollie
Orshansky, an employee of the Depart-
ment of Health, Education and Welfare.
Working closely with then-assistant
Secretary of Labor DANIEL PATRICK
MOYNIHAN.

Fortunately, the Committee on Na-
tional Statistics of the National Acad-
emy of Sciences is conducting a com-
prehensive review of the definition of
poverty. That study includes a review
of consumption patterns, differences in
cost of living across geography, and the
effect of non-cash benefits of living
standards the Academy’s findings and
recommendations are due next sum-
mer.

I hope that other interested commit-
tees will join the Subcommittee on
Census, Statistics and Postal Person-
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nel in thoroughly reviewing the Acad-
emy’'s report and identifying appro-
priate ways to measure what it means
to be poor in today’s society.

Finally, Mr. Speaker, I want to ac-
knowledge the valuable work of Con-
gressman ToMm PETRI, who helped make
the development of this legislation a
truly bipartisan effort.

My thanks also to the chairman and
ranking minority member of the Com-
mittee on Post Office and Civil Serv-
ice—Congressman BILL CLAY and Con-
gressman JOHN MYERS—whose support
made it possible to move this bill
quickly.
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Mr. Speaker, I reserve the balance of
my time.

Mr. MYERS of Indiana. Mr. Speaker,
I yield myself such time as I may
consume.

First, Mr. Speaker, I commend the
gentleman from Ohio [Mr. SAWYER],
our chairman, and my colleague, the
gentleman from Wisconsin [Mr. Petri]
for the hard work they have put forth
in bringing this legislation to the floor
today.

As our chairman has explained here,
a great many programs that we author-
ized and appropriated here depend upon
data from the Census Bureau, including
poverty figures. Particularly this year,
when earlier in the year we had a con-
flict, there was a lot of disagreement
about whether census figures were ac-
curate, whether they properly reflect,
because so many funds did come back
to communities because of those fig-
ures, and there was criticism that the
Census Bureau had not done a good job.
This was directed to hopefully, in the
future, make sure that does not hap-
pen.

Mr. Speaker, we had hearings, both
in the subcommittee and in the full
committee, to find out if there really
was a disagreement. We knew there
was disagreement, but was there rea-
son to have disparity in the figures pre-
sented by the Census Bureau? This leg-
islation is necessary to correct that
problem.

Mr. Speaker, I commend everyone
who worked on this program, and I
hope all Members will vote for it.

Mr. Speaker, I yield back the balance
of my time.

Mr. GENE GREEN of Texas. Mr. Speaker,
| rise today in strong support of H.R. 1645, the
Poverty Data Improvement Act and | com-
mend Congressman SAWYER for his efforts in
drafting this legislation and bringing it before
the House today.

| have spent a great deal of time working on
this issue during my short time here in Wash-
ington and | believe that this bill will go a long
way in addressing the problems we experi-
ence after each 10-year census. Currently, the
census results in massive shifts of funding due
to the changing demographics of our country
and causes a great deal of contention in this
body due to regional shifts in population.
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By collecting poverty statistics every 2 years
we can lessen the impact of population shifts
which will help our State and local govern-
ments plan more effectively and will allocate
Federal funds based far more accurately on
the true needs of States.

The Federal Government currently distrib-
utes over $60 billion per year based on pov-
erty figures from each 10-year census. The
chapter 1 education program represents a
good example of how this practice can result
in funding disparities. In Texas, over the last
10-year, we have gained a larger percentage
of the national average for children living in
poverty, yet due to the 10-year update cycle,
we did not receive an increase in funding until
this year. This delay resulted in thousands of
children being underserved in a program that
is designed for early intervention.

The current 10-year cycle of updates hurts
high growth States such as Texas and strains
the ability of State governments to meet grow-
ing needs. This past March, | introduced H.R.
1453, the Equal Education Funding Act which
incorporated more frequent updates in poverty
figures as a means to increase the equal fund-
ing of Federal education funds. This is an idea
whose time has come and | am pleased that
it is before the House today.

| urge my colleagues to vote in favor of this
bill as a matter of basic fairness. This bill will
allow our Government to do a better job and
will be of immediate benefit to States strug-
gling with high population growth and in-
creased demand for social services. There are
those who argue that these estimates might
not be precise but | would like my colleagues
to know that they will be far better than what
we have today.

Mr. SAWYER. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. (Mr.
LaRocco). The question is on the mo-
tion offered by the gentleman from
Ohio [Mr. SAWYER] that the House sus-
pend the rules and pass the bill, H.R.
1645, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

SENSE OF THE HOUSE THAT THE
ATTORNEY GENERAL AND THE
FBI SHOULD COOPERATE TO DIS-
SEMINATE INFORMATION RE-
GARDING KIDNAPING OF POLLY
KLAAS

Mr. SAWYER. Mr. Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 285) expressing the
sense of the House of Representatives
that the Attorney General and the Di-
rector of the Federal Bureau of Inves-
tigation should cooperate with the U.S.
Postal Service and the Polly Klaas
Search Center to disseminate informa-
tion regarding the kidnaping of Polly
Klaas.

The Clerk read as follows:

H. RES. 285

Whereas Polly Klaas was abducted at
knifepoint by a stranger who entered in her
home in Petaluma, California, late at night
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on October 1, 1993, while her mother was
sleeping in the adjacent room;

Whereas hundreds of generous volunteers
have donated their time, energy, and funds
to the search for Polly by establishing the
Polly Klaas Search Center, which has dis-
tributed over 7,000,000 flyers with pictures of
Polly and her suspected abductor nation-
wide;

Whereas the Federal Bureau of Investiga-
tion and the Petaluma Police Department
have also dedicated substantial resources
and worked tirelessly on the search for
Polly;

Whereas despite the continuing work of
the community and law enforcement agen-
cies, efforts to locate Polly have not yet suc-
ceeded;

Whereas abducted children are often recov-
ered as a direct result of photographs that
are distributed nationwide;

Whereas the United States Postal Service
is not permitted to offer free postage for
mailings concerning kidnapped children; and

Where the Polly Klaas Search Center is
currently facing severe financial difficulties
due to the high cost of postage: Now, there-
fore, be it

Resolved, That it is the sense of the House
of Representatives that the Attorney Gen-
eral and the Director of the Federal Bureau
of Investigation should cooperate with the
United States Postal Service and the Polly
Klaas Search Center to use nationwide
mailings to disseminate as quickly as pos-
sible information concerning the kidnapping
of Polly Klaas.

SEC. 2. The community of Petaluma, Cali-
fornia, the Petaluma Police Department, and
the Federal Bureau of Investigation are com-
mended for their hard work on the Polly
Klaas kidnapping case.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. SAWYER] will be recognized
for 20 minutes, and the gentleman from
Indiana [Mr. MYERS] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. SAWYER].

Mr. SAWYER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this resolution ex-
presses the sense of this House that the
Attorney General and U.S. Postal Serv-
ice cooperate to the fullest extent to
disseminate information on the kid-
naping of Polly Klaas.

Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
California [Ms. WOOLSEY], the author
of this measure, to explain it in the de-
tail that only she can bring to this dis-
cussion.

Ms. WOOLSEY. Mr. Speaker, it is
crucial that the House of Representa-
tives pass House Resolution 285 today
because this could mean the difference
in the search for a missing child named
Polly Klaas.

Mr. Speaker, I would like to express
my gratitude to my colleagues who
worked with me to bring this resolu-
tion to the floor. I offer my sincere
thanks to Chairman CrAY and Con-
gressman MYERS of the Post Office and
Civil Service Committee, as well as to
Representative SAWYER and the rest of
the committee. I would also like to
thank Chairman BROOKS of the Judici-
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ary Committee, Representative FISH,
and, my good friend, Chairman ED-
WARDS. Without the efforts and consid-
eration of the chairs and ranking mi-
nority members of both committees,
Polly and her family would not be able
to receive the help provided by this res-
olution that they so desperately need.

As many people throughout the Na-
tion already know, 12-year-old Polly
Klaas was kidnaped at knifepoint from
her home in Petaluma, CA, the night of
October 1, 1993, while her mother slept
in a nearby room. Since the night of
Polly’'s disappearance, her family, the
Petaluma Police Department, the FBI,
and hundreds of volunteers have been
working nonstop to find Polly. Despite
their tireless efforts, Polly Klaas has
not yet been found.

Mr. Speaker, this tragedy has
grabbed the attention of the national
media. Stories about Polly have ap-
peared on ‘“America's Most Wanted,”
“CBS This Morning,' and CNN, as well
as, in the Washington Post, the New
York Times, and People magazine. It is
clear that this real life nightmare has
sent shock waves through America.

Mr. Speaker, this case is important
not only to the Klaas family, but to
every family in this Nation. Parents in
communities across the country are
wondering if it's possible that their
children could be stolen from them by
a stranger. America's families are
frightened, and they are looking to us
to do everything in our power to find
Polly, and prevent this incident from
happening in the future.

Mr. Speaker, we cannot sit idly by
and watch our Nation's families be
consumed by fear. We must act, and we
must act now.

House Resolution 285 urges the Attor-
ney General and the Director of the
FBI to coordinate with the U.S. Postal
Service to disseminate information na-
tionwide about the abduction of Polly
Klaas. The widespread distribution of
Polly’s picture and the sketch of her
suspected abductor could mean the dif-
ference in the search for Polly, because
kidnaped children oftentimes are re-
covered as a direct result of the cir-
culation of photographs. With addi-
tional information disseminated na-
tionwide, someone may recognize Polly
from her picture, and be able to provide
the information that leads to her safe
return.

This resolution also commends the
numerous volunteers for all their hard
work to help locate Polly. Practically
overnight, the people of Petaluma
transformed an empty storefront into a
sophisticated search operation. Hun-
dreds of generous volunteers have do-
nated their time, energy, and money to
find Polly. As a result of their kind do-
nations, over 7 million flyers with
Polly’s picture, and the picture of her
suspected abductor, have been distrib-
uted around the country.

The major problem the Klaas family
has encountered as they work tc find
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Polly is the high cost of postage. The
U.S. Postal Service is prohibited by
law from offering free postage, except
to military personnel in times of war.
Well, Mr. Chairman, I believe that this
is a war—a war against our children,
and one that we cannot afford to lose.

Polly’s parents, Eve Nichol and Mark
Klaas, told me that they believe this
resolution is important to their battle
to bring Polly home. Mark and Eve
have sent a letter to all the Members of
Congress asking them to support this
resolution for the sake of their daugh-
ter. I would like to read part of their
letter.

From the moment the town heard about
this unspeakable horror, they mounted an
unprecedented volunteer effort. A Polly
Klaas Center was set up, and thousands of
people from all over have joined the effort to
search for her and distribute fliers through-
out the country. Local companies have do-
nated $1 million worth of paper, printing,
and supplies. But to date, we have spent in
excess of $200,000 for stamps, and we continue
to spend thousands more each day, just for
postage * * * OQur ultimate goal is that fami-
lies in this situation in the future won't have
to lose precious time raising funds for post-
age * * * Today we ask you to help in our ef-
fort to find Polly now. Please help us.

Mr. Speaker, I urge my colleagues to
show American families that we, in the
House of Representatives, won’t let
their concerns go unnoticed. By pass-
ing this important resolution we show
that the Federal Government can, and
will, mobilize and do its part to help a
family, and an entire community, fight
back against one of the most hurtful
and tragic crimes imaginable—the kid-
naping of a young child.

In closing, again, I would like to
thank my colleagues and distinguished
leaders of the House, Chairman CLAY,
Chairman BROOKS, and Chairman ED-
WARDS, for their commendable efforts. I
am very grateful for their willingness
to provide vital help in an urgent situ-
ation. Finally, I would like to thank
the nearly 100 Members who supported
the resolution as cosponsors.

Mr. Speaker, by passing House Reso-
lution 285, the House of Representa-
tives will have helped to bring Polly
home.

Mr. SAWYER. Mr. Speaker, I reserve
the balance of my time.

Mr. MYERS of Indiana. Mr. Speaker,
I yield myself such time as I may
consume.

Mr. Speaker, I rise to commend and
thank the gentlewoman from Califor-
nia [Ms. WoOLSEY] for introducing this
legislation. In fact, several weeks ago I
received a call from my cousin in Cali-
fornia, living, I think, in the gentle-
woman'’s district, Tim Rebert, who was
familiar with the Klass family. He told
me about the seriousness and about
what happened here. We also read
about it. Most of us are parents, many
of us are grandparents, and even some
are great-grandparents. It comes much
closer when we think of a child like
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this, an innocent child being abducted,
sleeping in her room and then to have
someone come into the house like this.

I can recall as a child the Lindbergh
case. It became so violent at that time,
the kidnapping, that we made it a Fed-
eral offense, so what is happening in
this country today, abducting children,
terrorism, we have to look at it on a
national basis, using all of the efforts
here to give assistance to the local po-
lice and local authorities to do their
job. That is exactly what we should be
doing.

Of course, it is not going to cost any
money, we have been sure of that, but
at least we are going to give all the ef-
forts of the Attorney General, the Post
Office, and anyone else who can give
any aid to finding the person respon-
sible for this terrible crime.
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So, I commend them and the gentle-
woman from California [Ms. WOOLSEY,
for bringing this legislation to the
floor and hope it will be successful.

Mr. Speaker, I yield back the balance
of my time.

Mr. SAWYER. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, it is clear that this kid-
naping has affected the entire commu-
nity at Petaluma, CA, and the hun-
dreds and hundreds of citizens who
have volunteered their precious time to
help find this child. The gentlewoman
from California [Ms. WOOLSEY] has
done great service in calling on our
Government to cooperate with these
volunteers to assist to the fullest ex-
tent legally permissible. But she has
done more than that. She has brought
hope to the many parents across this
Nation who have lost children in simi-
lar ways, who struggle with the heart-
ache of not knowing, and in some cases
the heartbreak of knowing a tragic
truth.

In that sense she speaks for all par-
ents who are grateful never to have had
to endure this, and all who have.

I would urge my colleagues to join
with the gentlewoman from California
and support this resolution.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
LARocco). The question is on the mo-
tion offered by the gentleman from
Ohio [Mr. SAWYER] that the House sus-
pend the rules and agree to the resolu-
tion, (H. Res. 285).

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

SENSE OF CONGRESS WITH
RESPECT TO SITUATION IN SUDAN

Mr. HAMILTON. Mr. Speaker, I move
to suspend the rules and agree to the
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concurrent resolution (H. Con. Res. 131)
expressing the sense of the Congress
with respect to the situation in Sudan,
as amended.

The Clerk read as follows:

H. CoN. RES. 131

Whereas the war-induced famine in south-
ern Sudan is threatening the lives of an esti-
mated 4,000,000 people, and an estimated 80
percent of children in some areas of southern
Sudan are reportedly malnourished;

Whereas the civil war between the Govern-
ment of Sudan and the factions of the Suda-
nese People's Liberation Army, as well as
fighting within the Sudanese People's Lib-
eration Army, have resulted in the displace-
ment of millions of civilians;

Whereas the United States Government
provided over $85,000,000 in humanitarian as-
sistance to Sudan in fiscal year 1993,

Whereas access for humanitarian relief or-
ganizations has been inconsistent and sub-
ject to the military and political objectives
of the Government of Sudan and Sudanese
People's Liberation Army factions;

Whereas a human rights group reported in
early 1993 that the Government of Sudan is
engaged in a program of military action
which appears to amount to ‘“‘ethnic cleans-
ing" in the Nuba Mountains and that it con-
tinues to torture political prisoners;

Whereas an estimated 500 unarmed civil-
ians were reportedly executed by security
forces on suspicion that they had collabo-
rated with the Sudanese People's Liberation
Army after its incursions into Juba in June
and July of 1992;

Whereas the Government of Sudan exe-
cuted Andrew Tombe and Baudoin Talley
(foreign national employees of the United
States Government) and Mark Laboke Jen-
ner (an employee of the European Commu-
nity) in Juba in mid-August 1992;

Whereas all factions of the Sudanese Peo-
ple's Liberation Army also are reportedly re-
sponsible for serious abuses of human rights,
including the killing in September 1992 of 4
foreign citizens, the killing of 87 civilians by
the Nasir faction of the Sudanese People’s
Liberation Army in January 1992 in Pagarau,
and the Kkilling of 200 ‘‘deserters” by the
Torit group near Tonj in Bahr al-Ghazal;

Whereas the government of General Omar
Hassan al-Bashir, which came to power by
overthrowing the democratically elected ci-
vilian government on June 30, 1989, formed a
15-member Revolutionary Command Council,
abolished the constitution, the National As-
sembly, political parties, and trade unions,
and declared a state of emergency,;

Whereas the political, religious, and mili-
tary policies of the Bashir government have
heightened political and religious tensions in
the country;

Whereas the government in Khartoum has
become a threat to regional stability in part
because of its reported activities in neigh-
boring countries and its relations with
known terrorist and political extremist
groups;

Whereas the conflict in southern Sudan,
which has dragged on for over 3 decades, is
the result of decades of political, religious,
and economic discrimination against the
people of southern Sudan by successive gov-
ernments in the north;

Whereas the people of southern Sudan have
not exercised their political rights freely, ex-
cept for a brief period after the Addis Ababa
agreement, and the lack of serious efforts by
successive governments in Khartoum has re-
sulted in deep mistrust;

Whereas the 1991 division of the Sudanese
People’s Liberation Army into factions has
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resulted in untold suffering for the people of
southern Sudan;

Whereas the Government of Sudan contin-
ues its indiscriminate aerial bombardment of
civilians in southern Sudan;

Whereas the factions of the Sudanese Peo-
ple’s Liberation Army agreed on an 8 point
peace plan, including an immediate ces-
sation of hostilities, at a peace conference in
Washington in October 1993; and

Whereas the resolution of the conflict in
southern Sudan will not guarantee respect
for human rights and political freedom in
other regions of the country: Now, therefore,
be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress—

(1) strongly condemns the Government of
Sudan for its severe human rights abuses,
and calls upon that government to improve
human rights conditions throughout the
country;

(2) deplores the internecine fighting among
the Sudanese People's Liberation Army fac-
tions which has caused untold suffering for
the people of southern Sudan;

(3) calls on the Government of Sudan and
all factions of the Sudanese People's Libera-
tion Army to cease hostilities and resolve
their differences through peaceful means;

(4) urges the Government of Sudan and all
factions of the Sudanese People's Liberation
Army to provide full access for and to co-
operate with relief organizations;

(5) encourages the Government of Sudan to
hand over political power to an elected civil-
ian government as soon as possible;

(6) urges the Government of Sudan to lift
the press ban which was imposed after it
took power in June 1989;

(7) recognizes the right of the people of
southern Sudan to self-determination;

(8) urges the Government of Sudan and all
factions of the Sudanese People’s Liberation
Army to allow free access to human rights
organizations;

(9) commends the Clinton Administration
for placing Sudan on the list of states having
a government that has repeatedly provided
support for acts of international terrorism;

(10) commends the Government of Kenya,
the Government of Nigeria, the Government
of Uganda, and the Organization of African
Unity for their mediation efforts,;

(11) calls upon the President—

(A) to appoint a special representative for
mediation, reconciliation, and peace in
Sudan; :

(B) to increase the level of humanitarian
assistance for Sudan that is provided
through nongovernmental organizations, in-
cluding local church groups; and

(C) to explore other means necessary to
force the Government of Sudan to halt its
war policies should the humanitarian condi-
tions further deteriorate and the Govern-
ment of Sudan continue to impede relief ef-
forts; and

(12) further calls upon the President—

(A) to urge the United Nations to exert all
efforts to bring an early end to the conflict
in Sudan;

(B) to urge that the situation in Sudan be
brought to the attention of the United Na-
tions Security Council; and

{(C) to urge the United Nations Security
Council—

(1) to consider the creation of demilitarized
zones for war and famine victims in southern
Sudan that would be off limits to all warring
factions;

(ii) to consider the creation of safe havens
for war and famine victims should the war-
ring factions reject the creation of demili-
tarized zones;
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(iii) to facilitate safe passage for war and
famine victims to and from conflict zZones;
and

(iv) to impose an arms embargo on Sudan.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-
diana [Mr. HAMILTON] will be recog-
nized for 20 minutes, and the gen-
tleman from New York [Mr. GILMAN]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. HAMILTON].

Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, House Concurrent Reso-
lution 131, as amended, expresses the
concern of the Congress with one of the
great unpublicized tragedies of our
time—the brutal civil war and famine
in southern Sudan.

Four million people are directly at
risk in southern Sudan.

This resolution condemns the Gov-
ernment of Sudan for its severe abuse
of human rights.

It applauds the recent decision by the
Clinton administration to place the
Sudan Government on the list of re-
gimes supporting international terror-
ism.

The resolution calls upon the fac-
tions of the Sudanese Peoples Libera-
tion Army to resolve their differences
through peaceful means.

It urges a more active United States
policy both to address humanitarian is-
sues in Sudan and to resolve that coun-
try’s political conflicts.

I also would note that this resolution
comes to the floor with strong biparti-
san support. And I would like to thank
Chairman GONZALEZ and the ranking
member, Mr. LEACH, of the Committee
on Banking, Finance, and Urban Af-
fairs for their willingness to waive the
Banking Committee’s consideration of
House Concurrent Resolution 131, with-
out prejudice to its jurisdiction.

I strongly urge Members to support
this resolution, as amended.

Mr. GILMAN. Mr. Speaker, I yield
myself as much time as I may
consume.

Mr. Speaker, for some months now,
along with a number of our colleagues,
I have been trying to call attention to
the disaster taking place in southern
Sudan. This resolution focuses public
and international attention on the
plight of the people there.

By its abuses, acts of violence, and
efforts to create a famine in the south,
the Khartoum government has made it-
self a pariah in the eyes of the inter-
national community.

Some 4 million people in the region
are estimated to be at risk. They face
death by starvation and daily acts of
violence by the Khartoum regime.

It is long past time for that govern-
ment to stop this reign of terror
against its own people.

Relief and human rights organiza-
tions should be granted free access to
southern Sudan, and the people there
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should have the opportunity to decide
their own fate and form of government.

The administration and, in particu-
lar, those United States officials on the
ground in the Sudan, have labored to
send this message to the Khartoum re-
gime while sending out signals of hope
to the people of southern Sudan.

This resolution is intended to remind
Khartoum, the southern Sudanese, and
the international community just
where the United States stands.

Mr. Speaker, I reserve the balance of
my time.

Mr. HAMILTON. Mr. Speaker, I yield
4 minutes to the distinguished gen-
tleman from Florida [Mr. JOHNSTON],
chairman of the Subcommittee on Afri-

ca.

Mr. JOHNSTON of Florida. Mr.
Speaker, I rise in strong support of
House Concurrent Resolution 131 con-
cerning the situation in Sudan.

Mr. Speaker, an entire generation of
southern Sudanese is dying in one of
the world's most neglected civil wars.
Children and women, trapped by a
bloody civil war and famine, are dying
by the hundreds each day in part be-
cause of the indifference of the inter-
national community. Mr. Speaker,
more people have died in southern
Sudan over the past 2 years than in So-
malia and the former Yugoslavia com-
bined. Yet one rarely finds an article in
our major newspapers about the suffer-
ing in southern Sudan.

The combined effects of war and fam-
ine have been devastating, and there
seems to be no end in sight. The radical
National Islamic Front Government in
Khartoum continues its indiscriminate
aerial bombardment of famine victims
in the south. Khartoum's naked aggres-
sion against the civilian population has
in recent months forced over 50,000
southern Sudanese to refugee camps in
Uganda. Unfortunately, the Govern-
ment of Sudan has rejected all calls to
end this war and engage in a construc-
tive dialog with opposition forces in
the south.

Mr. Speaker, the suffering in Sudan
is compounded by factional fighting in
the south which has resulted in the
death of thousands of civilians. In an
effort to address the southern conflict,
the Subcommittee on Africa, with the
assistance of the Africa Bureau of the
State Department, brought the two
warring factions of the Sudan People's
Liberation Army [SPLA] to Washing-
ton last month.

The leaders of the factions, who met
for the first time in over 2 years, sur-
prisingly agreed on a wide range of is-
sues, including an immediate cessation
of hostilities and international mon-
itoring of the ceasefire. They also
agreed to a follow-up meeting in
Nairobi, a meeting which will build on
the agreement reached in Washington.
Most importantly, Mr. Speaker, soon
after the agreement, the parties did in
fact implement a ceasefire which is
still in effect.

31531

But this is just the first step. The
peace process in Sudan will be difficult
and is still far from resolution. Unfor-
tunately, even if reconciliation is
achieved among the southern factions,
the north-south conflict is yet to be
tackled. The radical National Islamic
Front Government in Khartoum re-
mains intransigent and continues its
policies of aggression against much of
the Sudanese population.

The people of Sudan deserve better.
This resolution will send a very strong
signal of support of the suffering people
of Sudan.

In summary, Mr. Speaker:

House Concurrent Resolution 131 con-
demns the Government of Sudan and
all factions of the SPLA for their
human rights abuses and calls on all
sides to improve human rights condi-
tions. The resolution calls on the Gov-
ernment of Sudan and all factions of
the SPLA to resolve these differences
through peaceful means and urges all
parties to provide full access for and to
cooperate with relief organizations.

House Concurrent Resolution 131
calls on the President to appoint a spe-
cial envoy for peace, mediation, and
reconciliation and wurges continued
American humanitarian support for
war and famine victims.

The resolution commends the Clinton
administration for placing Sudan on
the list of states that sponsor terror-
ism.

Mr. Speaker, what we do here today
could have a significant impact on the
situation on the ground. This resolu-
tion could save thousands of lives. I
strongly urge all my colleagues to sup-
port this resolution.
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Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the distinguished gentle-
woman from Kansas [Mrs. MEYERS], a
senior member of our Committee on
Foreign Affairs.

Mrs. MEYERS of Kansas. Mr. Speak-
er, [ rise in support of House Concur-
rent Resolution 131. The situation in
Sudan is one of the greatest humani-
tarian nightmares in the world. The
Four Horsemen of the Apocalypse are
riding through that shattered country
daily.

The civil war between the Sudanese
Peoples Liberation Army and the Gov-
ernment of Sudan has been one of the
most savage in history. The country is
divided between the Arab, Moslem
north, and the African, Christian
south. The Moslem military govern-
ment is attempting to impose sharia,
Islamic religious law over the entire
country, including the large proportion
of non-Moslem people.

One of the most oppressed sections of
Sudanese society is women. Over 90
percent of northern Sudanese women
have been subjected to genital mutila-
tion. It is usually performed on girls
between the ages 4 and 7. The operation
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is done in unsanitary conditions with
severe pain and trauma to the child.
The resulting infections lead to life-
time afflictions and often death.
Things are so bad for women in that
country that it would be an advance if
they were to attain second-class sta-
tus.

The primary differences in the
human conditions between Sudan and
Somalia are that the violence is more
organized, and that the international
media and humanitarian groups are
prevented by the Khartoum govern-
ment from entering the country and
documenting the horror to the world.

This resolution must be passed to in-
crease the awareness of the world to
this tragic situation.

Mr. GILMAN. Mr. Speaker, I yield 3
minutes to the gentleman from Indiana
[Mr. BURTON], another distinguished
member of our Committee on Foreign
Affairs.

Mr. BURTON of Indiana. Mr. Speak-
er, I thank the gentleman for yielding
me this time.

Mr. Speaker, there has been a real
tragedy going on in the Sudan for some
time. The world has seen the problems
in Somalia, they have seen the horrible
problems that took place in Ethiopia
during the great famine there, and the
repression of the Mengistu regime, we
have seen the problems in Bosnia, but
there are certain parts of the world
where the American people do not
know what is going on. Kashmir and
Punjab in northwestern India is one of
those areas, because we cannot get tel-
evision cameras in, International Red
Cross or humanitarian groups in there,
and another area that is just despicable
what is going on is in the Sudan.

Hundreds of thousands of people are
in danger of being killed or dying of
starvation as we speak. Children like
we have seen on television in Somalia
and Ethiopia, their bellies are bloated,
are dying daily, and the Sudanese Gov-
ernment is using their military power
to strafe from the air innocent women
and children. There is no cover. There
is no protection for them. So they are
dying from starvation. They are dying
from exposure. And they are dying
from attacks. They have no way to de-
fend themselves.

The gentleman from Virginia [Mr.
WoLF] has gone to the Sudan many
times. My colleague has taken it upon
himself to bring to the attention of
this body these horrible atrocities tak-
ing place, and he is to be commended
for that.

All of us ought to do everything in
our power to put pressure on the Suda-
nese Government to change its poli-
cies. For God’'s sake, we ought to do
that.

Mr. Speaker, this resolution is a step
in that direction. It leaves open what
we, as a nation, might do to try to rec-
tify this situation, and during the com-
mittee hearings some people said,
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“Does that mean sending troops to the
Sudan? Does that mean getting in-
volved militarily?” And my answer to
that is that we should let the Sudanese
Government think about that, think
about what the rest of the world might
or might not do to deal with that hor-
rible tragedy that is taking place be-
cause of their actions.

I say that this resolution is a good
resolution. It is one that I hope the en-
tire Congress will embrace unani-
mously, and it is one that I hope the
media will take a look at, and I hope
the message will go across the world
loudly and clearly to the Sudanese
Government that these atrocities must
stop. We want human rights. We want
democracy. We want these people over
there to live at least a decent life with-
out fear of being killed in their beds or
killed on the plains of Sudan by a re-
pressive government.

S0 I would like to thank my col-
league, the gentleman from New York
[Mr. GILMAN], for yielding me this
time, and I would like to say to my col-
leagues here that there should not be
one dissenting vote on this.

The Sudanese Embassy and the Suda-
nese Government, I hope they are lis-
tening tonight, and I hope they are
paying attention, because the world
now knows what you are doing.

Although we are very late in the session, it
is fitting that we are making this legislation a
priority. | would like to express my apprecia-
tion to our colleagues from both sides of the
aisle who worked so hard to bring this resolu-
tion to the floor.

| want to once again pay special tribute in
this regard to the gentleman from Virginia
[FRANK WOLF] whose dedication and commit-
ment to saving lives in Sudan, and elsewhere,
are truly an inspiration to all of us.

Mr. Speaker, the tragedy of Sudan is per-
haps the single worst humanitarian disaster in
the world today. Over the past 10 years, over
1 million people have died as a result of civil
war and the atrocities committed by the Suda-
nese Government. The rebel groups in the
south have also committed atrocities.

Mr. Speaker, this carnage must stop.

It will not stop if we continue to stand by
and watch. Our Bible commands us very
clearly: “thou shalt not stand idly by over the
blood of thy brother."

This resolution has the potential of saving
lives. It says very clearly to the dictatorship in
Khartoum that we will not ignore the murder
and torture they commit daily.

This resolution tells Khartoum, in a strong,
bipartisan fashion, that we are keeping a close
watch on their activities, and we reserve the
right to respond accordingly.

It calls much needed attention to the atroc-
ities being committed against the people of
southern Sudan, and in reality, in all of Sudan.

| urge unanimous support for this extremely
urgent legislation.

Mr. GILMAN. Mr. Speaker, I yield 4
minutes to the gentleman from Vir-
ginia [Mr. WoOLF], who has played such
a significant role in bringing this issue
to the attention of the entire Congress.
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Mr. WOLF. Mr. Speaker, I rise in
strong support of House Concurrent
Resolution 131. I am very grateful to
Chairman JOHNSTON and the Africa
Subcommittee for moving this crucial
legislation forward and—for the first
time—placing the House on record as
clearly stating to the international
community that the United States can
no longer stand idly by as whole gen-
erations of Sudanese are wiped away in
one of the most tragic situations in
any nation today.

I have deeply appreciated the sub-
committee’s emphasis on Sudan
through the October conference spon-
sored in coordination with the United
States Peace Institute. And I appland
Mr. JOHNSTON's recent negotiations
with rebel leaders toward a cease-fire
between warring factions in southern
Sudan—a crucial break for the flow of
aid to the south and a necessary first-
step toward peace.

The conference was called Sudan:
The Forgotten Tragedy, but even this
title does not capture the true nature
of our long silence and inaction on
Sudan. Like Pharoah, the world has
deadened its ears and hardened its
heart against the cries of a suffering
people. Incredibly, until only recently
we seem to have ignored the lessons of
the 20th century: that crimes against
humanity stop only when we address
them, and not when we ignore them.

This resolution is an encouraging
sign that we as a Congress will no
longer ignore the mounting evidence of
genocide and ethnic cleansing in
Sudan. Doctors Without Borders, a
medical relief organization, just issued
an important report stating that:

The people of Sudan are suffering one of
the gravest and most enduring human crises
in the world—the result of a ruthless dicta-
torship that violates every human right in
the book, and the international cornmunity’s
lack of interest and political resolve.

Mr. Speaker, I have gone there three
times. I even viewed the results of the
high-altitude bombing of the Govern-
ment during my stay in sounthern
Sudan in February when I saw condi-
tions much worse than I encountered
in my first two trips. I flew into the
south with the Norwegian People’s Aid
organization, one of only two relief or-
ganizations still operating at that time
in southern Sudan shortly after the
murder of four relief workers. I visited
two of three main refugee camps lo-
cated close to the road bisecting Sudan
on which hundreds of thousands of ref-
ugees make their way southward, driv-
en by the relentless and unforgiving
Sudanese Army. People are without
food, without medicine, without cloth-
ing, and, worst of all, without hope.
These are the people who would surely
perish without the bare subsistence
provided by the Norwegian People's
Aid and Catholic Relief Services.

In these camps, I listened to the peo-
ple. 1 heard Rebekka, a woman from
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the Dinka Tribe who was angry and
upset. She had lost her husband and
three children. She told me three
things which were echoed again and
again throughout the region.

First, she said that the world is si-
lent to the suffering in southern Sudan
because, she thought, the victims are
black. The reluctance to act, in her
view and others, was a matter of race
discrimination that would not be toler-
ated in any other part of the globe. The
second point is, she felt, that they were
being persecuted, starved, bombed, and
killed because they were Christians.
The last point on which there is near
aniversal agreement by the southern
Sudanese refugees is that humani-
tarian groups such as World Vision and
others, which do a wonderful job,
should return to help with their life-
giving assistance.

I also met with representatives of the
SPLA, the Sudan Relief and Rehabili-
tation Association [SRRA], with
Catholic priests, local officials, and a
number of old hands in Sudan. I visited
several hospitals, including one exclu-
sively for those with tuberculosis. I
saw first hand recent damage in the
town of Kajo Kefi on the western bank
of the Nile where the Government's
bombers attacked the crowded town
market square, killing and injuring
many in this city with no military sig-
nificance. I visited what was termed a
hospital, but what was in reality a
filthy place where the injured were
gathered. One woman, injured in the
air raid, had shrapnel still in her head.
She had no hope and little chance for
tomorrow. When it seemed conditions
were as bad as they could be in the late
1980's, they got worse.

But I want to highlight the most de-
fenseless victims, yet most affected in-
nocents of this war: the children. Chil-
dren are not responsible for this war;
they do not understand religious intol-
erance or ethnic hatred. They are sim-
ply caught in the crossfire of civil war
and the toll on them is unbelievable. In
the feeding camps I visited, children—
too weak to walk—huddled next to
their mothers, starving to death and
falling victim to fatal diseases. Not
only will these children never attend
school; never learning to read or to
write, but they will never have a
chance to dream and hope.

Basketball player Manute Bol, who
has consistently worked on behalf of
his people, tells of the tens of thou-
sands of orphaned children in southern
Sudan who roam from refugee camp to
camp, many so weakened that they die
along the way and are left to be eaten
by wild animals.

The fate of those children who flee
Sudan is no better. It is estimated that
about 11,000 children, most orphaned,
are now living as refugees in Kenya.
Many walk up to 900 miles to reach ref-
ugee camps. Many then vanish and are
believed to be recruited to fight in the
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civil war with the opposition Sudanese
People’s Liberation Army.

For those who do not die of starva-
tion or who are not killed in the civil
war, the future remains equally bleak.
Traditional occupations are no longer
readily available; there are no live-
stock to herd and no crops to cultivate.
A decade of civil war and famine con-
tinues to wipe out whole generations of
Sudanese.

In human terms, this tragedy is a
larger crisis than we have seen in ei-
ther Ethiopia or Somalia. During the
height of the Ethiopian famine, 500,000
people died. In Sudan, conservative es-
timates report 2.5 million are now in
need of disaster relief, 1.5 million in
the south, with 1.3 million having died
during the course of the decade-long
WAT,

But sadly, the starvation is not the
only commonplace threat to the south-
ern Sudanese. They also face three
unique dangers that make their every-
day life even more frightening: slavery,
religious persecution, and terrorism.

The first is present-day slavery in
Sudan. Last spring I released a declas-
sified report from the United States
Embassy in Khartoum detailing the
atrocity of slave trade in Sudan where
‘“‘some women and girls are kept as
wives; the others are shipped north
where they perform forced labor, or are
exported, notably to Libya.'' A recent
Washington Post article reported about
the active bartering of black children—
especially from villages in the Nuba
Mountains and the Bahr-el-Ghazal—to
Arabs for “less than the cost of an
international postage stamp.”” The
story of one of these children just came
across my desk last week in a News
Network International report:

There are unknown victims of jihad, like
Tong. An (illiterate runaway slave, Tong
might be 10 years old, or perhaps 11. He has
no idea who his parents were, or which wvil-
lage of Bahr al-Ghagzal he was born in. He
only knows that he was orphaned as an in-
fant, when Arab militias swept through the
area on jihad against his Christian Dinka
tribe.

From his earliest memory, his Muslim
masters had one standard epithet for him:
“You dirty Dinka slave!" Beaten nearly
every day of his life, Tong has a pattern of
scars across his closely cropped head and
thin back and legs to prove it.

The worst beatings, he recalled, came when
he ventured to ask about his parents or vil-
lage., ““My master became furious. He would
hang me by my arms, and beat me until I
fainted.”

After escaping from herding goats and
cows for his slavemaster, Tong wandered
from one town and village to the next. Had
a Christian tailor and his family not learned
his story and taken him into their home in
June, he would still be a homeless fugitive.
Or, like hundreds of thousands of other
Black orphans, he would have been forcibly
converted to Islam in the notorious ‘“‘dis-
placed"” camps dotting the provinces of
Darfur and Kordofan, and surrounding the
capital city of Khartoum.

The second oppression in Sudan is
pervasive religious persecution and
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brutality by militias hired by the Is-
lamic government against the Chris-
tian and Animist African population.
Non-Islamic religious activities in the
north are severely restricted and pen-
alties severe. Farther south the reports
of atrocities related to faith are more
terrifying. Amnesty International re-
cently documented a Nuba village as-
sault wherein: ‘“The priest, Matti al-
Nur, was captured at prayer in his
grass-roofed church. The deacon and
over 20 members of the congregation
were locked with the priest in the
church, which was set alight. All were
killed." Relief and mission workers
confirm reports of Christian pastors
and even entire villages in the Nuba
Mountains suffering martyrs’ deaths of
crucifixion at the hands of govern-
ment-armed militias. The religious
campaign of the Sudanese Government
is true genocide personified.

Finally, the Sudanese people's tribu-
lations are compounded by yvet a third
affliction: The government of Khar-
toum is actively sponsoring and ex-
porting terrorism worldwide. This
alarming security threat is one we can-
not ignore as terrorist support for So-
mali warlord Gen, Muhammad Farah
Aideed via Khartoum is increasingly
clear. Their reach extends even to our
shores, as evidenced by the recent in-
dictment of five Sudanese nationals in
the World Trade Center bombing.

What can the United States do at
this juncture? In spite of the long si-
lence, some positive steps have been
taken lately on the Hill and from the
administration. Our Government has
placed Sudan on the list of nations ex-
porting terrorism. It has also ap-
pointed a special envoy for humani-
tarian affairs, Ambassador John Bur-
roughs, who knows the region well
after heading up the U.S. Embassy in
Kapala, Uganda for 3 years.

But more must be done. This resolu-
tion urges some crucial next steps for
the Clinton administration. First, the
mandate of Ambassador Burroughs
must be extended to peace brokering,
or the administration must appoint a
new special envoy with a strong mis-
sion to continue the negotiations to-
ward peace that began in Washington.
Second, our Government must press for
the U.N, Security Council to create
both demilitarized zones and safe ha-
vens with international observation to
ensure the free flow of aid to the starv-
ing people of southern Sudan.

The pressure this resolution places
on the United Nations is vital and long
overdue. The chapter on Sudan in the
new ‘“‘Doctors With Borders’ report
contains a stinging, detailed indict-
ment of U.N. capitulation to Khartoum
for the entire decade of the crisis, cit-
ing ““‘Sudan as one of the most serious
failures of the United Nations in de-
fending human rights and mass starva-
tion." After making little protest in
1986 when U.N. Development Program
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head Winston Prattley was ousted from
Sudan for demanding accountability
for relief efforts, the United Nations
sat idly by for 2 years while almost no
food moved. The chapter also chron-
icles the self-imposed impotence of the
United Nations during the mass depor-
tation of hundreds of thousands of Su-
danese during 1991 and 1992, The Gen-
eral Assembly vote of December 1992,
to ensure Sudan and the new special
rapporteur for Sudan have been posi-
tive recent steps. But—as the largest
single donor to U.N. coffers—the Unit-
ed States must press the United Na-
tions to implement safe havens and de-
militarized zones for true accountabil-
ity in aid distribution.

In spite of the temptation to suc-
cumb to the current political distaste
for intervention, we now have the re-
sponsibility to continue to demand jus-
tice in Sudan because we can no longer
say that we don't know.

Mr. HAMILTON. Mr. Speaker, I yield
2 minutes to the distinguished gen-
tleman from Florida [Mr. HASTINGS].

Mr. HASTINGS. Mr, Speaker, I thank
the chairman so very much for the op-
portunity to rise and speak on House
Concurrent. Resolution 131. I am more
than pleased that this is a bipartisan
effort.

Mr. Speaker, I salute my colleagues
on the Republican side, particularly
the ranking member and the gen-
tleman from Virginia [Mr. WoLF] for
all the extraordinary work they have
done in this regard.
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I speak with conviction, Mr. Speaker,
because in the month of July Chairman
HARRY JOHNSTON of the Subcommittee
on Africa and my colleague, Donald
Tate, and I traveled to Sudan. We were
met there by children who were happy
to see us, but their bellies were dis-
tended; by mothers who were happy to
see us and danced, but yet they knew
that their children would die. But we
went from the Ugandan border into
Sudan. We knew we were in danger at
that time, but we knew, more impor-
tantly, that the people there were in
danger. And we knew that they would
see us watch them as they starved.

Mr. Speaker, we went into a hospital
where we saw an open appendectomy
done with the light being hung down
over the open wound of the individual,
and there was very little in the way of
anesthesia that was being adminis-
tered. We went into areas where there
were tuberculin patients and AIDS pa-
tients that disturbed everyone. We
must support H.R. 131.

The question, in the final analysis, is
not just the starving in southern Sudan
or in the Nuga Mountains. The ques-
tion for us is how long will we permit
Khartoum to be a terrorist breeding
ground? How long will we permit star-
vation and killing in Sudan to con-
tinue?
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Countless Sudanese asked us to do
something. This resolution does some-
thing, and we must do more.

Mr. GILMAN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. HAMILTON. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
LARoccO). The gquestion is on the mo-
tion offered by the gentleman from In-
diana [Mr. HAMILTON] that the House
suspend the rules and agree to the con-
current resolution (House Concurrent
Resolution 131) as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. HAMILTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
House Concurrent Resolution 131, the
concurrent resolution just considered
and agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Indiana?

There was no objection.

ANTI-BOYCOTT RESOLUTION OF
1993

Mr. HAMILTON. Mr. Speaker, I move
to suspend the rules and concur in the
Senate concurrent resolution (S. Con.
Res. 50) concerning the Arab League
boycott of Israel.

The Clerk read as follows:

S. Con. REs. 50

Whereas the signing on September 13, 1993,
of the Declaration of Principles between the
Palestine Liberation Organization and the
Government of Israel signals a new era of co-
operation in the Middle East;

Whereas a true peace in the Middle East
can only be established and remain in effect
if there is economic stability and coopera-
tion in the region;

Whereas adherence to the Arab League
boycott of Israel is a source of economic in-
stability in the Middle East;

Whereas the members of the Arab League
instituted a primary boycott against Israel
in 1948;

Whereas in the early 1950’s the Arab states
instituted a secondary and tertiary boycott
against United States and other firms be-
cause of their commerecial ties to Israel;

Whereas the boycott attempts to use eco-
nomic blackmail to force United States
firms to comply with boycott regulation;

Whereas the boycott was cited by the Unit-
ed States Trade Representative in the 1992
National Trade Estimate Report on Foreign
Trade Barriers as an ‘“‘additional legal re-
straint to United States trade in the re-
gion";

Whereas hundreds of United States firms
have been blacklisted and barred from doing
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business with members of the Arab League
under the secondary and tertiary boycott;

Whereas the total damage caused by the
boycott is unknown because the number of
United States firms that conduct business
with Israel have not attempted commercial
transactions with members of the Arab
League due to the boycott is uncertain; and

Whereas the United States has a policy of
prohibiting United States firms from provid-
ing Arab States with the requested informa-
tion about compliance to boycott regulation:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring).

SECTION 1. SHORT TITLE.

This resolution may be cited as the “Anti-
Boycott Resolution of 1993,

SEC. 2. EXPRESSION OF CONGRESSIONAL VIEWS.

The Congress—

(1) believes the continuation of the Arab
League boycott of Israel will be a severe im-
pediment to the economic prosperity of all
participating nations and to the establish-
ment of a lasting peace and prosperity in the
Middle East;

(2) believes the secondary and tertiary boy-
cott cause substantial economic losses to
United States firms;

(3) welcomes the actions by those members
of the Arab League that have begun disman-
tling the secondary and tertiary boycott,
and urges them to continue their efforts
until a complete dissolution of the primary,
secondary, and tertiary boycott is achieved;

(4) hopes that the indefinite postponement
of the October 24, 1993, meeting of the
Central Boycott Committee signals an end to
the placement of more United States firms
on the boycott list and a willingness to dis-
mantle the boycott in its entirety,;

(5) urges those states that have begun to or
are considering dismantling all forms of the
boycott to proceed promptly with such dis-
mantlement;

(6) urges those states that are still enforc-
ing the boycott to dismantle the boycott in
all its forms and to issue the necessary laws,
rules, and regulations to ensure that United
States firms have free and open access to
Arab markets regardless of their business re-
lationships with Israel;

(7) urges those states, in addition, to cease
enforcing and requiring participation in the
boycott in its primary, secondary, and ter-
tiary forms;

(8) urges the United States Government to
continue to raise the boycott as an unfair
trade practice in every appropriate inter-
national trade forum; and

(9) expresses the sense of the Congress that
the end of the Arab League boycott of Israel
is of great urgency to the United States Gov-
ernment and will continue to be a priority
issue in all bilateral relations with partici-
pating states until its complete dissolution.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-
diana [Mr. HAMILTON] will be recog-
nized for 20 minutes, and the gen-
tleman from New York [Mr. GILMAN]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. HAMILTON].

Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me explain briefly
what this resolution is about and why,
in my view, it is important.

WHAT THE RESOLUTION DOES

Senate Concurrent Resolution 50 ex-

presses the sense of the Congress that
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the end of the Arab League boycott of

Israel is a priority issue for the United

States. It calls for the dismantling of

all forms of the Arab boycott of Is-

rael—primary, secondary, and tertiary.
WHY THIS RESOLUTION IS IMPORTANT

The Arab League boycott affects Is-
rael and third country firms that do
business in Israel.

It is an unnecessary obstacle to a
comprehensive peace in the Middle
East.

In the aftermath of the Israeli-PLO
Declaration of Principles: The continu-
ation of the boycott is an anachronism
and it stands as a threat to the spirit of
increased cooperation and tolerance
emerging in the region.

Economic stability and cooperation
are critical to the establishment of du-
rable peace and prosperity in this trou-
bled region.

All parties stand to gain from the re-
moval of the boycott and the start of
active trade throughout the Middle
East.

WHY THE UNITED STATES HAS AN INTEREST

The United States has a particularly
strong interest in seeing the secondary
and tertiary boycotts lifted because
they directly punish: American firms
that conduct business with Israel; and
American firms that wish to pursue
business elsewhere in the Arab world.

Therefore, I ask my colleagues to
support Concurrent Resolution 50 call-
ing for an end to the Arab boycott.

I urge the House to suspend the rules
and pass Senate Concurrent Resolution
50.
Mr. Speaker, I reserve the balance of
my time.

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
for the legislation pending before us.
Senate Concurrent Resolution 50 is yet
another indication of the high priority
Congress has placed on dismantling the
decades-long abomination known as
the Arab boycott of Israel. I also wish
to commend the gentleman from Flor-
ida [Mr. DEUTSCH] for sponsoring this
measure, and I thank the distinguished
chairman of our House Foreign Affairs
Committee, the gentleman from Indi-
ana [Mr. HAMILTON] for moving this
legislation through our committee so
expeditiously and bringing it to the
floor prior to our adjournment.

The Congress, the United States, and
the American people have made their
distaste for this Arab boycott known
on many occasions to the Arab League
States that participate in this black-
mail. These nations are well aware
that the boycott, whether in its pri-
mary, secondary or tertiary form, is
anathema to us, and therefore one of
the major obstacles to improved bilat-
eral and multilateral relations.

Instigated by the Arab League after
the founding of the state of Israel in
1948, the Arab boycott has attempted,
in vain, to isolate and impoverish the
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State of Israel, resulting ultimately in
its demise. In so doing, despite its fail-
ure to eradicate the State of Israel,
American firms have been among those
blacklisted by Arab States. Untold bil-
lions of dollars have been lost by Amer-
ican firms because of their willingness
to do business with the State of Israel.

Having made recent inroads, the on-
going search for peace in the Middle
East impels us to redouble our efforts
for a dissolution of the Arab boycott.
The boycott in all its forms must end.
We are on the verge of a new era in the
Middle East, and economic blackmail
cannot be allowed to continue.

Senate Concurrent Resolution 50 rec-
ognizes that continued adherence to
the boycott by Arab League States is a
source of economic instability in the
Middle East, yet acknowledges some
small changes that a few of the Arab
nations have made, including the post-
ponement of the October 24th meeting
of the Arab League in Damascus. Yet
the bill correctly urges all the Mem-
bers of the Arab League to respond
positively to the changes that are tak-
ing place in the region today, by dis-
mantling and ceasing the enforcement
of this form of economic blackmail.

Continuation of the Arab boycott is a
severe impediment to the establish-
ment of a lasting peace in the Middle
East. The substantial and untold losses
to American firms deserve and require
a strong response by the United States.
Such an unfair trade practice cannot
be permitted to continue, and accord-
ingly, the legislation requires our Na-
tion to raise this vital matter in every
appropriate forum.

Mr, Speaker, as a sponsor of this leg-
islation, I join our colleagues in
strongly endorsing this measure. It
sends a strong signal to the members of
the Arab League that continuing the
boycott against Israel and American
firms is unacceptable and must be con-
demned. Peace cannot flourish in this
atmosphere of economic blackmail. Ac-
cordingly, I urge unanimous support
for Senate Concurrent Resolution 50.

Mr. Speaker, I reserve the balance of
my time.

Mr. HAMILTON. Mr. Speaker, I am
pleased to yield 3 minutes to the dis-
tinguished gentleman from Florida
[Mr. DEUTSCH], principal sponsor of the
resolution, without whose work this
resolution would not have come for-
ward.

Mr. DEUTSCH. 1 thank the gen-
tleman for yielding this time to me.

Mr. Speaker, I would like to thank
the chairman, the gentleman from In-
diana [Mr. HaMmIiLTON] and also thank
the gentleman from Connecticut [Mr.
GEJDENSON], chairman of the sub-
committee, for their help in getting
this resolution and the companion res-
olution to the floor at this time.

Mr. Speaker, since 1948, the nations
of the Arab League have engaged in
economic warfare against Israel
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through an economic boycott. This
economic warfare does not use phys-
ically lethal weapons, but it is equally
threatening to the security of Israel.
We once believed that an agreement
like the Declaration of Principles
would end the Arab boycott of Israel.
However, the nations of the Arab
League have now unscrupulously upped
the ante. They now demand movement
on the Syrian and Lebanese negotia-
tions and settlement of the Jerusalem
issue.

For true peace to exist in the Middle
East, economic warfare must end. The
Arab refusal to lift barriers to trade
can be given only one interpretation;
the Arab League wants to capsize the
peace agreement. Autonomy for the
Palestinians is irrelevant if the stand-
ard of living in the West Bank and
Gaza is not improved.

It is ironic, that the major trading
partner of the West Bank and Gaza
Strip is Israel. The West Bank and
Gaza’s mainly Palestinian residents
survive on an economy whose lifeline is
the nation which the Arab League
seeks to isolate. If the nations of the
Arab League continue their boycott of
Israel, they place the economic pros-
perity of the West Bank and Gaza in se-
vere jeopardy, thus destroying the ef-
fectiveness of the peace agreement.

The United States has already solidi-
fied its commitment to peace by
hosting the donors conference and by
pledging $500 million in aid to the Pal-
estine Liberation Organization. Cer-
tainly, if the new commitments to co-
operation and peace are sincere, they
must be extended to encompass trade
relationships. It is now time for the
United States to definitively and un-
equivocally ask the nations of the Arab
League to demonstrate their support
for peace by lifting the economic boy-
cott of Israel. Without this coopera-
tion, the risks and investments that
the Israelis, Palestinians, and Ameri-
cans have undertaken for peace will be
wasted.

Recently, U.S. Trade Representative
[USTR] Mickey Kantor announced that
his office was undertaking a year long
study of the effects of the Arab boycott
on the U.S. economy. Under boycott
provisions, those nations that do busi-
ness with Israel or firms that associate
with companies who do business with
Israel are blacklisted. The 1992 na-
tional trade estimate report on foreign
trade barriers cites the boycott as an
additional legal restraint to U.S. trade
in the region. This secondary and ter-
tiary boycott began in the early 1950's
and has since excluded more than 400
United States companies from trading
with the Arab League. It is my sincere
hope that the nations of the Arab
League will allow the USTR to spend
its resources on reviewing other trade
barriers.

The nations of the Arab League must
understand that the United States will
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no longer tolerate a boycott of U.S.
firms, that is nothing more than eco-
nomic warfare against the peace proc-
ess. Regardless of our feelings about
the peace accord, its failure would be
extraordinarily detrimental to Israel
and the United States. Thus, I intro-
duced House Concurrent Resolution
175, calling on the Arab nations to im-
mediately end their economic boycott.
It is time that the Arab nations put
their money where their mouths are.
The U.S. Congress is prepared to make
this an issue in all bilateral relations.
There is now a diplomatic price to pay
for enforcing this anachronistic and
unjust boycott. I ask my colleagues to
join me in supporting House Concur-
rent Resolution 1756 and the companion
Senate Concurrent Resolution 50.

Mr. GILMAN, Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tlewoman from Kansas [Mrs. MEYERS],
a distinguished member of our Com-
mittee on Foreign Affairs.

Mrs. MEYERS of Kansas. Mr. Speak-
er, I rise in support of House Concur-
rent Resolution 175. It is past time for
Congress to speak out against the Arab
boycott, especially the secondary and
tertiary boycott directed against
American companies.

The Arab boycott of Israel is a delib-
erate attempt to isolate that country.
Now, as long as a formal state of war
exists between countries a primary
boycott is understandable. A nation
very rarely maintains formal commer-
cial relations with a nation with which
it is at war. But as peaceful relations
develop between Israel and her Arab
neighbors, the economic boycott
should be lifted very quickly.

But the secondary and tertiary boy-
cott should be lifted immediately, and
I am surprised that America has not
pushed more forcefully to get it lifted.
For the secondary boycott is economic
warfare directed squarely against
American companies. It is a deliberate
attempt to coerce American citizens
from trading with whom they wish.

When the United States imposes eco-
nomic embargoes on foreign countries,
we do not impose a secondary boycott
against foreign firms that trade with
those countries. When we were engaged
in a total war against Germany and
Japan, we did not boycott firms in neu-
tral countries that also traded with
those countries. The United States
should act strongly against countries
that boycott American companies. I
ask my colleagues to strongly support
passage of this resolution.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the gentleman from Ohio
[Mr. FINGERHUT], who is also a cospon-
sor of the resolution.

Mr. FINGERHUT. Mr. Speaker, I
thank the gentleman for yielding this
time to me and for his leadership on
this issue, as well as my good friend
and colleague, the gentleman from
Florida [Mr. DEUTSCH].
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Mr. Speaker, the chairman, the gen-
tleman from Indiana [Mr. HAMILTON]
and the gentleman from Florida [Mr.
DEuUTSCH] have dealt very well with the
economic issues at stake here.

The boycott, by hurting Israel's eco-
nomic ability to provide for its own
people, puts pressure on the economy,
particularly given the cost of the mas-
sive immigration they have absorbed
over the last 2 years and their high de-
fense costs. It puts pressure on Amer-
ican firms that want to do business
over there, thereby hurting our econ-
omy, and it puts the peace process in
jeopardy, because as we know, peace
can only succeed if they see the results
on the ground and if economic prosper-
ity follows for the people who have
been suffering for so long.

I just want to make the point about
the morality of this issue. We are fa-
miliar with economic boycotts in this
country. Economic boycotts are pur-
sued when a party who you wish to tar-
get has done something wrong, but as
the gentleman from Florida [Mr.
DEUTSCH] has pointed out, this boycott
has been in effect since 1948 and it is
there simply because Israel exists, not
because of anything they have done,
but because they have dared to exist in
the Middle BEast. It is high time that
we say to everyone who can listen far
and wide that the American Govern-
ment will stand up to those who put
this onerous burden on America's
democratic ally in the Middle East and
on a country that is taking daily risks
for peace far beyond anything that any
of us have ever expected and hoped
that they would do.

Mr. Speaker, I urge support for this
resolution.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from New York [Mr. LEVY], an-
other distinguished member of our
Committee on Foreign Affairs.

Mr. LEVY. Mr. Speaker, I rise in sup-
port of Senate Concurrent Resolution
50 and also to commend the gentleman
from Florida [Mr. DguTscH] for his
commitment to this issue.

It is an understatement to say that,
over the last few months, the State of
Israel has taken serious risks for peace,
and many have asked what America’s
role should be in the peace process.

At a minimum, Mr. Speaker, as an
absolute minimum, as we seek to end
the physical violence that has marked
events in the Middle East, this Nation
ought to put itself on record as being
against continued economic warfare
against Israel. That is what this reso-
lution seeks to do and we should sup-
port it.

Our Israeli friends have always
sought to live in peace with their Arab
neighbors, but they have always de-
fined peace, not as being limited to an
absence of war, but as including full
diplomatic and economic relations
with their former enemies. By adopting
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Senate Concurrent Resolution 50 we
place this Congress on record as sup-
porting Israel's desire in this regard.

I salute Chairman HAMILTON of the
Foreign Affairs Committee and our
ranking Member, the gentleman from
New York [Mr. GILMAN] for their work
to bring this bill so promptly before
the full House and I call on my col-
leagues to support this resolution, not
by the necessary two-thirds because we
are operating under a suspension, but
unanimously tonight.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Wisconsin [Mr. RoTH], an-
other distinguished senior member of
our Committee on Foreign Affairs,

Mr. ROTH. Mr. Speaker, I thank my
friend, the gentleman from New York
[Mr. GILMAN] for yielding this time to
me.

Mr. Speaker, I rise in strong support
of this resolution,

Our subcommittee has reviewed this
resolution. We have had hearings on it,
and it is a good resolution.

With this resolution, we are saying
to the Arab League that the time has
come for an end to the boycott of Is-
rael.

We have seen a breakthrough in the
long effort to find a basis for peace be-
tween Israel and the PLO.

At long last there is a real chance for
peace. But the Arab League's boycott
is an obstacle in the path of lasting
peace in the Middle East. On a biparti-
san basis, our subcommittee has for
years strongly opposed the boycott.
Today, at this critical juncture in the
peace talks, we are restating our belief
that ending the boycott is an essential
step toward peace.
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Therefore, Mr. Speaker, I urge all
Members to join in this resolution, in
sending a strong message to those who
are standing in the way of resolving
this conflict in the Middle East. Actu-
ally our subcommittee found that all
countries involved would economically
benefit from lifting the boycott, and
this is an enlightened resolution, and I
congratulate all those who worked on
this resolution, especially its author,
the gentleman from Florida [Mr.
DEUTSCH], and all the people who have
helped in bringing this resolution to
the floor.

1 ask everyone strongly to support
this resolution as a strong step and a
big step toward getting peace in the
Middle East.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, I thank
the ranking member, the gentleman
from New York [Mr. GILMAN], for yield-
ing this time to me, and I would like to
add my commendation to the chairman
of the committee, the gentleman from
Indiana [Mr. HAMILTON], for the guick
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and efficient job in reporting this bill
from committee, and I would also like
to say that I know how hard the gen-
tleman from Florida [Mr. DEUTSCH] has
worked to bring this resolution to us,
and it is certainly through his very de-
termined efforts that we are here to-
night talking about what I believe is a
very important issue.

Mr. Speaker, some Arab countries
have moved beyond the denial of the
existence of Israel, a major step in it-
self. Israeli and Arab leaders have met
publicly. Private, secret negotiations
have taken place with some success,
and Yasser Arafat even appeared at the
White House with Prime Minister
Rabin. Certainly things that we could
not have dreamt could have happened
not long ago.

Today, to continue the Arab boycott,
which accompanied the denial of Israel
itself, to me seems to be impractical
and immoral. The Arab boycott of Is-
rael not only hurts Israel's American
companies, but it sends a strong mes-
sage to the Arab world that it is not
yet ready to face the responsibility of
true peace in the Middle East.

This resolution calls on all nations
participating in the boycott to contrib-
ute to the peace process by perma-
nently throwing off antiquated cold
war policy. Complete recognition by
withdrawal of the boycott is crucial to
healing the wounds of generations of
economic and political warfare.

Furthermore, it is in the Arab
world’s best interest to join in coopera-
tion with the vital and enterprising
Jewish State. The Middle East is ripe
with opportunity, but all hope of ad-
vancement will be lost if Arab nations
continue to delude themselves with ex-
pressions of hatred and intolerance.

The Israeli people have recently
taken tremendous risks for peace and
are considering other moves as well,
not only with the Palestinians, but
with major powers in the Arab world
such as Jordan, Syria, and Egypt as
well. It is time that these nations and
their brothers in the Arab League re-
spond in kind.

It is also important to keep in mind
that Israel is not the only victim of
this policy. American companies have
been blacklisted, as has been pointed
out by previous speakers, since the
early 1950’s because they hold commer-
cial ties with Israel. American compa-
nies are affected. Americans are losing
jobs. Americans are losing money. So,
this is not just an Israeli problem; it is
our problem as well.

Mr. Speaker, this resolution calls on
the Arab League to being anew their
relations with Israel and their rela-
tions with the United States, join in
the spirit of cooperation and show the
rest of the world that peace and eco-
nomic cooperation are our common
goals.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gen-
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tleman from Florida [Mr. HASTINGS], a
member of the committee.

Mr. HASTINGS. Mr. Speaker, I thank
the gentleman from Indiana [Mr. HAM-
ILTON]. I appreciate very much his ef-
forts in this regard, as well as the ef-
forts of the ranking member, and I ap-
preciate my colleague, the gentleman
from Florida [Mr. DEUTSCH], for all of
the efforts that he has put forth. As a
cosponsor of this measure, I rise proud-
ly to support it, and I ask all of our
Members to do likewise.

On the bright day that Israel and the
PLO stood and cast their actions to-
ward accord, looming in the shadows
was the Arab boycott.

Every day we move closer to peace in
the Middle East. One more step in that
direction would be the lifting of the
Arab boycott of Israel.

Some have argued that the boycott is
not working in most Arab countries. If
that is so, then why have the boycott
at all? As we move globally toward
open trade, we must not allow barriers
and boycotts to prevail.

I say to my colleagues, ‘‘Lift the boy-
cott now, and catalyze peace and secu-
rity for the Middle East."

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from California [Mr. HORN].

Mr. HORN. Mr. Speaker, the Arab
boycott cannot any longer be tolerated
by this Nation. It is simply shameful
for Arab nations, supposedly friendly
to the United States of America, to im-
pact employment in this country be-
cause American firms are also doing
business with the State of Israel which
is one of our most reliable and strong-
est allies. The end of the Arab boycott
should not be a bargaining chip in ei-
ther the Middle East peace negotia-
tions or any bilateral negotiations be-
tween this country and an Arab nation.
The Arab boycott should simply be
ended by any nation that wants to have
good faith, equal trading relations with
this country.

Who can doubt but that this boycott,
over the years and at the present time,
has impacted employment decisions in
American companies doing business in
the Middle East? I doubt if one of Jew-
ish heritage and faith believes that
there has been no impact. There obvi-
ously has been such an impact. Such a
discriminatory impact is wrong.

The Arab boycott must end. It is
shameful. It is intolerable. This Con-
gress should judge our relations with
Arab nations by how fast they end the
nonsense of this economic boycott
against our citizens and our businesses.

Mr. HAMILTON. Mr. Speaker, I yield
2 minutes to the distinguished gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA].

Mr. FALEOMAVAEGA. Mr. Speaker,
I want to thank the gentleman from
Florida [Mr. DEUTSCH], the chief spon-
sor of this legislation, for his initiative
and leadership to bring this issue as a
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matter of public debate and under-
standing of this long-standing policy
that Arab countries have had since the
establishment of the State of Israel
some 45 years ago.

Mr. Speaker, it is time that the Arab
nations stop this ridiculous practice of
preventing American companies from
doing business amongst Arab countries
if those companies are known to con-
duct business in Israel.

Mr. Speaker, what would it be like if
our Nation were to advocate a policy of
a boycott against exports from Arab
countries to our country? You estab-
lish a chain reaction to something like
this and end up with none of the coun-
tries would benefit from such actions.

I submit, Mr. Speaker, we are wit-
nessing a most historical event where-
by the leaders of the Palestinian people
and the borders of Israel are working
tirelessly to bring about a peaceful so-
lution to the current problems affect-
ing the Middle East.

Mr. Speaker, I commend our friends
among the Arab nations that have ini-
tiated plans to rescind such boycott
conditions and urge the Central Boy-
cott Committee of the Arab nations to
terminate not only the activities of the
committee but the committee itself.

Mr. Speaker, I commend our distin-
guished chairman of the House Foreign
Affairs Committee, the gentleman
from Indiana [Mr. HAMILTON] and our
ranking minority leader on the com-
mittee, the gentleman from New York
[Mr. GILMAN] for their support and
leadership by bringing this legislation
to the floor, and I urge my colleagues
to support House Concurrent Resolu-
tion 175.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the distinguished gentle-
woman from Florida [Ms. Ros-
LEHTINEN], a member of the Committee
on Foreign Affairs.

Ms. ROS-LEHTINEN. Mr. Speaker, I
am pleased to rise in support of this
resolution which addresses the critical
issue of the Arab boycott of Israel. In
spite of all the lofty speeches and the
hardy handshakes on the White House
lawn, we must recognize that Israel is
still subject to a systematic campaign
against her.

Mr. Speaker, the Arab boycott has a
chilling effect on all companies which
are seeking to establish a positive busi-
ness relationship with the only demo-
cratic ally in the Middle East for the
United States, and that is our friend,
Israel. Many leaders of that region
deny that such a boycott exists. They
practically laugh derisively when a
Member of Congress states that the
country should publicly renounce their
allegiance to such a boycott. Egypt’'s
leader told the members of the Com-
mittee on Foreign Affairs just weeks
ago, ‘‘Boycott; what boycott? No one
has a boycott against Israel.”

Were it only so. We believe that a
boycott does exist against Israel, and it
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is the proper United States role to fur-
ther ensure the economic stability of
this thriving and peace-seeking nation.

I commend the gentleman from Flor-
ida [Mr. DEUTSCH], my dear colleague,
for spearheading this very worthy and
noble cause.

[ 1900

As we enter a new phase in Middle
East relations, let us not pretend that
all is well. Let us be ever vigilant
about abuses, and let us do our best to
monitor the economic boycott against
Israel.

This resolution seeks only economic
justice and a fair playing field for Is-
rael so that full prosperity can finally
take place in the troubled Middle East
region.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the gentleman from New
Jersey [Mr. KLEIN].

Mr. KLEIN. Mr. Speaker, I rise in
strong support of the resolution. Re-
cently on the White House lawn we
witnessed two old warriors shake hands
and end the hostilities that have
plagued these two great peoples. Here
at home we see harmonious relation-
ships between Arab-Americans and
Jewish-Americans. Only in one area do
we see the hypocritical relations of the
Arab politicians who wish to continue
a boycott that hurts Israel, that hurts
America, and hurts the Arab people.

It is time, Mr. Speaker, to end this
situation that has existed for far too
long. Let us make this world a better
world, and let us send out a strong
message to Arab leaders that we will
not tolerate the continuation of this
boycott.

Mr. GILMAN. Mr. Speaker, as our
final speaker on this issue, I am
pleased to yield such time as he may
consume to the distinguished gen-
tleman from California [Mr.
ROHRABACHER], a member of the Com-
mittee on Foreign Affairs.

Mr. ROHRABACHER. Mr. Speaker, I
rise to ask all Members of the Arab
League, especially America's friends in
Saudi Arabia and Kuwait, to end the
boycott against Israel. Now is the time
to build a new world, a more peaceful
world, a world of commerce, of co-
operation, of technological progress be-
yond the wildest dreams of just a few
years ago.

We can see this world developing be-
fore our eyes in Eastern Europe and
the Soviet Union, in countries that
used to be our enemies; in South Afri-
ca, where enemies are coming together
and democracy is beginning to bloom;
and in Central America, where just a
few short years ago the battles in
Central America divided this body and
resulted in the deaths of tens of thou-
sands of pecple. We can even see this
new world emerging in our relations
with Mexico, which to our southern
border in the past was governed by peo-
ple who spread anti-American hatred,
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and today reaches out for cooperation,
economic cooperation, as never before
with the United States.

Either the Arab peoples will be part
of this new historic movement and the
new world being built, or they will be
left behind. In the past I have said to
countries and Arab leaders that one
does not have to be a friend of Israel to
be a friend of the United States, but a
country cannot be an enemy of peace
and be a friend of the United States.

As the world now moves toward this
historic movement toward a more
peaceful reality, those people who are
not helping build the world, if those
people are trying to set up roadblocks
to the transition, whether it is in the
Middle East or elsewhere, those people
and those leaders are not friends of the
United States. Those who have been
our friends cannot remain so if they re-
main belligerent in a world that is re-
jecting belligerancy.

Mr., Speaker, I call on the leaders, es-
pecially of those Arab states that have
considered themselves friends of the
United States, who we have considered
our friends, especially in Saudi Arabia
and Kuwait, where we allied in that
great battle just a few years ago, to
end the boycott against Israel. Join
with us in building a new and more
peaceful world.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the gentlewoman from New
York [Mrs. LOWEY].

Mrs. LOWEY. Mr. Speaker, I rise to
support Senate Concurrent Resolution
50 which calls on the Arab League to
lift all forms of the Arab boycott
against Israel.

Frankly, I think it is both disturbing
and disheartening that we still have to
urge a reluctant Arab world to end
their illegal boycott of Israel and of
companies that do business with Israel.

One would have thought that after Is-
rael recognized the PLO and agreed to
full autonomy in the West Bank and
Gaza that the Arab States would drop
their 40-year-old boycott of Israel, a
boycott that has cost Israel some $40
billion in business since the early
1950’s.

Continuing the boycott is not only
contrary to the spirit of reconeciliation
that led to the Israeli-Palestinian
breakthrough in September but it also
defies common sense.

Today, as Israelis and Palestinians
work together to build a cooperative
future, boycotting Israel harms Pal-
estinians as it harms Israelis. Blocking
a business venture in Jerusalem weak-
ens the Palestinian economy as it
weakens the Israeli economy. This
means jobs for Palestinians as it means
jobs for Israelis.

The Arab boycott of Israel is now an
Arab boycott of Israelis and Palestin-
ians and Jordanians, too.

That is why this legislation is an im-
portant step.

It sends a signal to the Arab world
that the United States Congress wants
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this boycott to end and end now. And it
sends a warning as well. The Arab
world should not expect a normaliza-
tion of relations with the United
States until it ends the boycott. We are
not interested in rhetoric or rational-
izations. We want action. End the boy-
cott now.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gen-
tleman from New Hampshire [Mr.
SWETT].

Mr. SWETT. Mr. Speaker, the Arab
League economic boycott of Israel has
been a tool of economic warfare di-
rected at that nation since its birth in
1948. Today I stand in strong conviction
to call an end to this belligerency and
urge all of my colleagues to join me
and the other sponscrs of House Con-
current Resolution 175 in passing this
important piece of legislation.

The Arab League boycott seeks to
isolate the Israeli economy through
primary, secondary, and tertiary boy-
cotts. The damage to Israel’s economy
caused by this boycott is incalculable,
but the cost is substantial. While the
primary level of the boycott prohibits
import of Israeli-origin goods an