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SENATE—Tuesday, November 23, 1993

The Senate met at 10:30 a.m., and was
called to order by the Honorable DAN-
IEL K. AKAKA, a Senator from the State
of Hawaii.

PRAYER

The Chaplain, the Reverend Richard
Halverson, D.D., offered the following
prayer:

Let us pray:

In a moment of silence, let us re-
member Senator DORGAN and his fam-
ily in the loss of their 23-year-old
daughter night before last.

‘ * ¥ he that is greatest among you
shall be your servant.”"—Matthew 23:11.

Our Father in Heaven, we express our
profound gratitude for the wisdom,
strength, courage, and fairness of the
leadership of the Senate. We commend
our leaders to Your loving care and
gracious blessing for them and their
families through these next weeks.

And we remember, Lord, all the
Members of the Senate and their fami-
lies. For those who travel, we pray that
Thou wilt guide them in their journeys
and bring them safely home. Grant
that time with their families will be
precious, reconciling, healing, and re-
newing.

Let Thy blessing rest upon all who
serve on Capitol Hill and their loved
ones.

‘““The Lord bless you, and keep you:
The Lord make his face to shine upon
you, and be gracious unto you: The
Lord lift up his countenance upon you,
and give you peace.''—Numbers 7:24-26.

Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 23, 1993.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable DANIEL K. AKAKA, a
Senator from the State of Hawaii, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. AKAKA thereupon assumed the

chair as Acting President pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business with Senators per-
mitted to speak therein for not to ex-
ceed 10 minutes each.

In my capacity as a Senator from the
State of Hawaii, I suggest the absence
of a quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The ACTING PRESIDENT pro tem-
pore. In my capacity as a Senator from
Hawaii, I ask unanimous consent that
the order for the quorum call be re-
scinded.

Without objection, it is so ordered.

STAFF TRIBUTE 103D CONGRESS,
FIRST SESSION

Mr. MITCHELL. Mr. President, as we
conclude the first session of the 103d
Congress, I want to acknowledge and to
thank members of the Senate staff for
the assistance they have given me and
my colleagues throughout the year.

Staff play an invaluable, albeit often
invisible role in the operations of the
Senate. From the service department
to the Parliamentarian’s office, staff
work long and unpredictable hours.
Their family lives suffer and their so-
cial lives are often put on hold.

All of us depend on staff for informa-
tion, for assistance with constituents,
for the smooth operation of our offices
here and in our home States. We all de-
prend on the officers and staff of the
Senate for the smooth operation of the
institution in which we have the honor
to serve.

I begin by expressing my gratitude
for the invaluable services of the Sec-
retary of the Senate, Walter ‘“‘Joe"
Stewart. First appointed as Secretary
by then-Majority Leader ROBERT BYRD
in 1987, Joe is a Senate legend.

His efficiency and effectiveness con-
tribute significantly to our work here,
and I am grateful to him. Joe is ably
assisted by assistant secretary, Jeri
Thomson, and by Michelle Haynes, Dot
Svendson, Muriel Anderson, Barbara
Muller, and Ray Strong, all of whom
also have my thanks.

I take special pleasure in thanking
the Sergeant at Arms, Martha Pope.
She has been with me for many years,
and I depend on her counsel a great
deal. The first woman in the history of
the Senate to serve as Sergeant at
Arms, Martha does an excellent job. I
know she would be the first to ac-
knowledge that much credit for the ef-
fectiveness of her office goes to her

deputy, Robert Bean. Bob is the glue
that holds the office together, and with
it, much of the Senate. Martha Pope
and Bob depend on the services of a
very able and energetic team: Patty
McNally, Loretta Fuller, Cristina
Krasow, Patrick Hynes, Alvin Spriggs,
Pete Beatty, Betty Bunch, Rita Harris,
Christopher Wilson, Laura Parker, Bill
Norton, and Blanche Williams.

I and my Democratic colleagues are
fortunate to have Abby Saffold serving
as secretary for the majority. The Sen-
ate would be a very different place
without her. She is competent and pro-
fessional, and, in addition, a pleasure
to work with. She is fortunate to have
the assistance of such capable people as
Jerri Davis, Maura Farley, and Sue
Spatz.

The assistant secretary for the ma-
jority, Martin Paone, is the person we
all rely upon for assistance on the Sen-
ate floor. Marty works closely with the
Democratic floor staff and has saved
every Democratic Senator countless
hours of time with his cogent advice
and understanding of Senate rules. I
thank him for his outstanding work.

Working on the Democratic floor
staff are Lula Davis, Art Cameron, and
Kelly Riordan. The long hours they put
in and their reliable cheerfulness make
the operations of the Senate Chamber
run more smoothly and pleasantly. I
appreciate all of their hard work.
Nancy Iacomini and Brad Austin lend
their valuable support to the floor op-
eration.

Every Democratic Senator knows
and appreciates the outstanding work
of the Democratic Cloakroom staff:
Lenny Oursler, Kathy Drummond,
Gary Myrick, and Paul Cloutier. They
make the life and work of Senators
much easier and more productive. They
have important jobs, tough jobs, filled
with competing demands and pressures.
They have proven themselves equal to
these challenges, and I am grateful.

Mr. President, the U.S. Senate is well
known for its complex rules and proce-
dures. The body cannot function with-
out the guidance of someone with ex-
tensive knowledge of those rules and
the ability to interpret them for Mem-
bers and staff.

We are fortunate that we have such a
person serving as Senate Parliamentar-
ian, Alan Frumin and his very capable
assistants, Kevin Kayes, Beth Smerko,
along with his executive assistant
Sally Goffinet.

The Senate doorkeepers, directed by
Arthur Curran and Don Larson, are
with us every hour we are in session. I
appreciate their long hours and dedica-
tion.

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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I also want to recognize the impor-
tant work performed by the official re-
porters of debates: chief reporter,
Chick Reynolds; the deputy chief re-
porter, Scott Sanborn; morning busi-
ness editor, Ken Dean; and his assist-
ant, Elizabeth MacDonough; and the
official reporters of debates, Frank
Smonskey, Ron Kavulick, Jerry
Linnell, Raleigh Milton, Joel Breitner,
Mary Jane McCarthy, and Paul Nelson.
All have my gratitude for jobs well
done.

Americans listening to the Senate
hear the voices of legislative clerk
Scott Bates and his assistant, David
Tinsley, calling the roll and perform-
ing other essential duties. Bill clerk
Kathie Alvarez and her assistants Mary
Anne Moore and Christopher Mann;
journal clerks William Lackey, Patrick
Keating, and Mark Lacovara; enrolling
clerk Brian Hallen and his assistant,
Tom Lundregan; executive clerk Gerry
Hackett and his assistant, Dave
Marcos; and Daily digest editor Tom
Pellikaan and his assistants Linda
Sebold and Kimberly Longsworth, all
have my thanks for their competence
in performing some of the most exact-
ing but crucial day-to-day tasks in the
Senate.

I want to give special attention to
Katie-Jane Teel and her staff of expert
captioners. They are the very best in
their field as is evidenced by the high
praise they have received from the
hearing impaired community. I appre-
ciate their efforts in making the delib-
erations of the Senate accessible to all
Americans.

The work of Barry Wolk and his
printing services staff, Randell Curry,
David Roman, and Kurt Stelter; the su-
perintendent of the document room,
Jeanie Bowles, and her staff; Mike
DiSilvestro and his staff, are all fun-
damental to the effective workings of
the Senate, and I commend them for it.

I want to give special attention and a
special thanks to those young Ameri-
cans who are also vital to the effective
workings of the U.S. Senate—the Sen-
ate pages. I thank them for their en-
ergy, their zeal, and their hard work.
They somehow manage to keep up with
their school work while serving long
hours in the Senate every day. I wish
each and every one of them the very
best in what I know will be very re-
warding futures.

The Democratic Policy Committee,
with Senator DASCHLE'S able leader-
ship, has become an important vehicle
for bringing Democrats together on
key issues such as the economy, health
care, education, and the environment.

Greg Billings, Director of Informa-
tion Services, works hard to ensure
that Senate Democrats are kept in-
formed of the Senate’s business. Debo-
rah Silimeo, DPC's Director of Out-
reach, has been a major force behind
our success in getting out the word
about the Senate Democratic agenda,
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particularly health care, through press
events, issue documents, and other pro-
motional efforts.

Ken Rynne works hard on outreach
and helping promote the Democratic
agenda. Rindy O'Brien has been espe-
cially helpful in organizing Senate
Democrats around a consensus health
care bill. Dave Corbin has done a great
job in developing creative, user-friend-
ly reports on the economy and other is-
sues of importance to working Ameri-
cans and their families.

Paul Brown, Paul Carliner, Lauren
Griffin, Leah Titerence, and Tony Mor-
gan are diligent in keeping Senators
and Senate offices informed about key
Democratic initiatives and legislative
activity on the floor of the Senate.
Kelly Paisley, Heather Drinan, Michael
Mozden, Dana Lewis, Trish Moreis, and
Russ Dunn all lend important support
to the DPC operations.

DPC has a team that works hard to
ensure that DPC publications and vot-
ing materials get out accurately and
on time. Marian Bertram, Marguerite
Beck-Tex, and Doug Connolly help
oversee the effort. Lynn Terpstra,
Heather Mayes, Clare Amoruso, Col-
leen Stephenson, and Von Brown are
all instrumental to this effort. Lisa
Plante and Jeff Pray ably run the
DPC-TV station.

Mr. President, I also want to take
this opportunity to call attention to
and to express my appreciation of the
Republican counterparts to the Demo-
cratic staff.

I especially commend Sheila Burke,
chief of staff to the Republican leader,
and James Whittinghill, they are wor-
thy counterparts, but more impor-
tantly, they are professionals. The
work and the cooperation of the sec-
retary for the minority, Howard O.
Greene, and his assistant, John Doney,
and Elizabeth Greene of the Republican
floor staff help expedite the work of
the Senate, and they are all unfailingly
courteous and helpful persons to work
with.

The staff of the Republican cloak-
room assists Republican Senators and
are likewise courteous, helpful, and
very professional people. I thank them
and all the other staff on the other side
of the aisle.

Mr. President, the Senate could not
function without the support and serv-
ices of many other offices. I wish now
to recognize and thank them for the
important work they do.

One of the most difficult and com-
plicated jobs around here is ensuring
the safety of this great, historic build-
ing and the people who work in it,
while preserving the right of the Amer-
ican people to see their Government in
action.

The U.S. Capitol Police Force, head-
ed by Chief Gary Abrecht and his As-
sistant Chief Robert Langley, protect
the security of a building which has
over 1 million visitors each year. I
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know of no security force in the world
which must operate in similar cir-
cumstances. The work of the Capitol
Police is demanding and potentially
dangerous and the officers discharge
their duties impeccably.

I commend the staff of the Service
Department under the able leadership
of Russell Jackson. These dedicated
men and women are here early in the
morning and late at night, when the
Senate is in session and when it is not,
making sure that Senate publications
are ready the next day.

Officers and staff who are not always
visible, but whose daily work is essen-
tial to the institution’s operations are
the director of the computer center,
Mike Bartell, postmaster Gayle Cory,
director of telecommunications Robert
McCormick, the director of the record-
ing and photo studios Jim Grahane,
and director of the cabinet shop Don
Gardner, and all of their staffs. Special
acknowledgment also goes to the finan-
cial management team of Chris Dey,
Ray Payne, Richard Zelkowitz, Amy
Blanchard, and Alan Block. They may
not always get the recognition they de-
serve for their outstanding work in
their very demanding jobs, but all of
them are appreciated more than they
will ever know.

Also, I would like to commend those
who keep this building so well main-
tained under the leadership of Karen
Ellis, Phyllis Timms, and Ross
Thomas.

Mr. President, I have often pointed
out that former Senate Majority Lead-
er Lyndon Johnson was fond of saying,
“information is power." I have also ex-
plained that while I always understood
what he meant by the phrase, it is as
majority leader that I have come to
fully appreciate what he meant. With
each passing year, I become even more
grateful to the Senate's information
support services.

There is the Congressional Research
Service—whose reports, issue briefs,
and other publications are consulted by
every Member of this Chamber and
their staffs. The ability of CRS to re-
trieve information, find the most
minute of facts, perform complicated
research, and provide prompt, timely
analysis on difficult issues makes them
crucial to the effective workings of the
U.S. Senate.

I also thank the Congressional Budg-
et Office for its important and timely
work. CBO's prompt, thorough analy-
ses of the costs of pending legislation
and its analyses of historical and pro-
grammatic trends have become a vital
part of the legislative process.

I commend the Senate Library staff
for their resourcefulness, and for the
speed with which they fulfill the re-
search demands of the Senate. Senate
Librarian Roger Haley, assistants Ann
Womeldorf, Greg+% Harness, Donnee
Gray, and all the others on his talented
hard-working staff are truly appre-
ciated.
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Senate Historian Dr. Richard Baker
and his talented staff provide Members
with invaluable knowledge of the past.
I thank them for their work in meticu-
lously documenting the history of this
Charnber.

The Reverend Dr. Richard Halverson,
the Senate Chaplain, is a spiritual
leader whose compassion and thought-
ful words inspire us all. Every morning
that the Senate is in session he begins
our day with thoughtful, guiding
words. He provides comfort when it is
needed, and inspiration in good times
and bad. His work and his presence
here are truly appreciated.

Attending to our physical needs and
problems is Dr. Robert Krasner and his
competent, and always pleasant medi-
cal staff.

Also attending to our physical needs,
albeit in different ways, are the out-
standing staffs of the Senate res-
taurants. I thank them for their serv-
ice.

The Senate reception room is man-
aged by Neil Cikins, Shirley Herath,
“Irish” McLain, and Ruby Paone. I
want to personally thank them for
their friendliness and cooperation in
serving as a liaison between people on
and off the Senate floor.

Those who work in the Senate Press
Galleries, including Bob Peterson, Jim
Talbert, Maurice Johnson, Larry
Janezich, and their deputies perform a
valuable service in helping the media
to follow the activities in this Cham-
ber, and I thank them for it.

The staff of the recording studio’s
broadcast control perform the impor-
tant chore of helping to bring the
workings of the U.S. Government clos-
er to the American people. They have
my thanks for their valuable service.

Last but by no means least, Mr.
President, I want to express my deep
appreciation for my own staff who con-
tinue to serve me so well and so tire-
lessly. I begin by recognizing and com-
mending my Senate leadership staff,
headed by my chief of staff, John
Hilley. His calm demeanor under ex-
traordinary pressures, his ability to
make the complex seem simple, and his
political sagacity make him an excel-
lent chief of staff.

Also making my life and work as
Senate majority leader much easier
and more comfortable are the other
dedicated professionals in the majority
leader's office. These include Lisa
Nolan, whose disciplined, orderly
thinking and behavior are blessings in
an office where chaos constantly
threatens.

My executive assistant, Pat Sarcone,
is always there when I need her—in-
deed, she is the miracle worker that
every office needs. She handles every
demand and every task, no matter how
difficult, with a professional style and
an infectious positive attitude. I know
of no person who has not found it a
pleasure to work with her.
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I have been very fortunate to acquire
the services of Jim Weber, formerly of
the Senate Parliamentarian’s Office,
who will serve as counsel to the major-
ity leader. Jim has already proven his
value in the closing days of this ses-
sion, and I look forward to working
with him in the years ahead.

I also commend the work and loyalty
of special assistant Alice Aughtry and
staff assistant Ross LaJeunesse for per-
forming many of the needed tasks in
the leader’s office.

My communications office is under
the direction of the very capable and
talented Diane Dewhirst. Diane works
splendidly with the press so that the
public may be better informed on the
workings of the Senate. Her capable as-
sistants, Mary Ann Hill, Mary Helen
Fuller, Julie Goldberg, John Byrne,
Kevin McManus, Chris Deckel, Clare
Flood, Kevin Kelleher, and Mark
Marchione work hard to make sure the
communications office serves its im-
portant purpose.

To the staffers in my personal office
I owe a special debt of gratitude. They
are talented, dedicated professionals
who work hard on behalf of the Senate
and the State of Maine. I applaud them
for their efforts, and want them to
know that I appreciate them very
much.

I begin with my administrative as-
sistant, Mary McAleney. She knows
the State of Maine and its people as
well as anyone, and 1 appreciate her
tireless efforts on behalf of Maine's
people. Mary relies on the experience
and capability of Donna Beck, my of-
fice manager, whose discipline and con-
sistency are the basis on which much
of my office depends.

My legislative staff is outstanding. I
thank each and every one of them for
the excellent work they do. Bobby
Rozen’s knowledge of tax and banking
issues cannot be matched, and I trust
his counsel. Anita Jensen has been
with me since the beginning. She is
multitalented and tireless in all her ef-
forts. Grace Reef is truly ‘‘amazing
Grace' as she handles issues ranging
from roads and bridges to housing and
welfare—and does it all superbly. She
is also a new mother, a job which I am
sure she'll handle superbly as well.
Chris Williams has worked all year and
before to support our efforts to ensure
that every American has access to af-
fordable, quality health care. Kim Wal-
lace deals with appropriations, budget,
education, and many other important
issues, and is a joy to know. Rich
Arenberg has worked for me for a long
time in several different positions; he
is currently doing an excellent job as
my special assistant for national secu-
rity affairs. I rely on Bob Carolla for
many and various issues, especially
aviation. Steve Hart works on veter-
ans, agriculture, forestry preservation
issues—all matters very important to
Maine.

32219

Sandy Brown handles diverse areas
ranging from science and technology to
the arts. She is best known for her tire-
less efforts to restore passenger rail
service to Maine. Seth Brewster han-
dles trade, and has worked for the past
year on the NAFTA Treaty, which he
helped see to its successful approval.
Peggy Dorothy works on labor and
fisheries issues.

I am fortunate to have two very ca-
pable staffers working with me on envi-
ronmental issues. Ann Tartre on my
personal staff and Jeff Peterson of the
Environment Committee balance is-
sues of environmental preservation and
economic development. Special assist-
ant Ashley Abbott works with my judi-
ciary staffer and maintains background
and reference materials.

I have an extremely capable foreign
policy staff on whom I rely tremen-
dously. Ed King covers Asia and
Central America. I especially value his
crucial work on the China-MFN issue.
Brett O’Brien handles defense issues
and the Middle East. His knowledge of
the defense industry is invaluable as
we balance the needs of our national
defense and our domestic priorities in a
changing world.

I also express my deep appreciation
for all those who perform the essential
day-to-day tasks that keep the office
functioning. Assistant office manager,
Sally Ehrenfried keeps the office sup-
plied, operating, and staffed whenever
the need arises, trains and supervises
the interns, and fills in wherever my
office staff needs her.

Performing the important tasks of
answering constituent phone calls and
letters so that I can stay in contact
with the people of Maine are Alice
Steward, who oversees my legislative
correspondents, Heidi Heal Bonner, Deb
Cotter, Trey Kelleter, Patrick Maxcy,
Jeff Sanders, John Simko, and Jill
Ward. Staff assistants include Mike
Rabasco and Charlie Strout, who sort
through the hundreds of letters my of-
fice receives weekly—and Josh McIn-
tyre and Dave Webber who answer the
phones and respond to constituents’
comments and requests.

Janie O'Connor is my liaison with
Maine visitors. Janie has over 12 years’
experience on Capitol Hill and is one of
the very best tour guides on the Hill.
Diane Smith is responsible for my
Maine schedule. She has the difficult
and often thankless job of balancing
the many requests placed upon the ma-
jority leader against the time I need
and want to spend in Maine. Diane can
pack 12 hours of work into a 10-hour
day and still leave time for a quick
lunch. Jeff Hecker works hard to make
sure that our computer system is up
and running. Faye Johnson ably runs
the CMS system.

My Maine press secretary David
Bragdon, and his assistant, John
Dougherty, make sure the people of
Maine are fully aware of our legislative
efforts.
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And a special thanks to my driver,
Willie Allen, who cheerfully and ably
ensures that I meet the hectic schedule
demands of majority leader.

My office could not function without
the assistance of all the interns who
pass through its doors. I assure each
one of them that I and the rest of my
staff truly appreciate their assistance
throughout the year, and I wish each
one of them future success.

Ensuring that the citizens of Maine
have access to their Federal Govern-
ment are my field staff. Under the su-
perb supervision of Larry Benoit, this
dedicated group of men and women in-
cludes Sharon Sudbay, Margaret
Kneeland, Phil Potenziano, Judy
Cadorette, Ann Marie Paquette, Jeff
Porter, Joan Pederson, Sue Gurney,
Janet Dennis, Tom Bertocci, Clyde
MacDonald, Margaret Samways,
Jeanne Hollingsworth, Elaine Huber-
Neville, Mary Leblanc, and Marcia
Gartley. My field staff are my eyes and
ears and representatives to the people
in Maine, and I thank them for the im-
portant work they do each and every
day.

Mr. President, there are many other
people who contribute to the produc-
tive workings of the U.S. Senate. I
wish that I had the time to thank
every one of them.

As a former Senate staffer myself, I
know that it is easy to feel underappre-
ciated for all the long hours the Senate
demands. It is the people who work be-
hind the scenes who ensure the smooth
workings of the Senate, and who have
enabled us, working together as a
team, to have a productive first session
of the 103d Congress. Each and every
one of them has my gratitude and my
thanks.

ARIZONA'S 1994 TEACHER OF THE
YEAR: MARGO STONE

Mr. DECONCINI. Mr. President,
Margo Stone, a cross-categorical re-
source teacher at Centennial Elemen-
tary School in the Flowing Wells Uni-
fied School District in Tucson has been
chosen as the 1994 Arizona Teacher of
the Year/Ambassador for Excellence. 1
would like to extend my congratula-
tions as well as my appreciation for her
efforts on behalf of Arizona's children.

As we all know, teachers are the
backbone of our educational system.
They are all-too-often unsung heroes
on the frontlines of America’s efforts
to educate our children, to steer them
away from the negative influences of
drugs and gangs and to equip them and
inspire them to seek a better future
through education. Margo Stone exem-
plifies the finest of Arizona's and our
Nation's teachers.

Margo Stone has been teaching spe-
cial education in Arizona schools since
1983. In 1990, she came to Centennial
Elementary School. Renate
Krompasky, her nominating principal,
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is quick to extol her gualifications:
‘‘Margo is an exemplary teacher who
can combine the scientific principles of
teaching with human relations skills
and creativity to make learning come
alive for her special education stu-
dents. It is amazing how confident the
students become after a year of work-
ing with Margo Stone."” Krompasky's
support is shared by Stone’s colleagues
who praise her not only because of her
dedication to her students, but for the
assistance she provides to other teach-
ers.

Stone believes that she brings to her
classroom the confidence that her own
teachers gave to her throughout her
life. She no doubt passes this gift of
self-confidence and drive for success on
to her students.

Stone's accomplishments continue
beyond the classroom into her commu-
nity. She has been a block captain in a
neighborhood crime-prevention pro-
gram, the Centennial School's rep-
resentative for the United Way Cam-
paign, and a participant in the March
of Dimes Walk America. In addition,
she donates her time helping to prepare
hot meals and brown bag lunches for
the Salvation Army. She is also a
member of the Council for Exceptional
Children, the Learning Disabilities As-
sociation of America and Arizona, and
a delegate to the Arizona Education
Association,

Margo Stone deserves to be com-
mended for her devotion to improving
the lives of our children. I ask my col-
leagues to join me, along with many
Arizona citizens, in honoring Margo
Stone for her excellence as a teacher
and role model.

TRIBUTE TO BEN GILDER GEORGE

Mr. HEFLIN. Mr. President, Ben
Gilder George, the former owner and
publisher of the Demopolis, AL, Times
newspaper died on November 18. Ben
was a past president and a board mem-
ber of the Alabama Press Association,
a former member and director of the
Sigma Delta Chi journalism society,
and a charter member of the Alabama
Cattlemen’s Association.

In addition to being a pillar in the
field of journalism in the State, he was
also active in many civic and commu-
nity organizations. He served as Presi-
dent of the Demopolis Rotary Club, of
which he was a member beginning in
1932. On the local board of education,
he was chairman and a member for 7
years. He was also president of the
Demopolis Area Chamber of Commerce;
founder and chairman of the Blackbelt
Baseball League; and an organizing
Member of the Demopolis Country
Club. He once received a Special Hon-
orary Membership Award in recogni-
tion of a lifetime of service to his com-
munity.

Ben George was an honest and gener-
ous individual who truly cared about
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his community and State. He dem-
onstrated this commitment in many
different ways over the years and will
be missed by those fortunate enough to
have known him. I extend my sincerest
condolences to Ben's wife, Elizabeth,
and their entire family in the wake of
their tremendous loss.

IRRESPONSIBLE CONGRESS? HERE
IS TODAY’'S BOXSCORE

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.

So when you hear a politician or an
editor or a commentator declare that
‘‘Reagan ran up the Federal debt' or
that ‘‘Bush ran it up,” bear in mind
that it was, and is, the constitutional
duty of Congress to control Federal
spending. Congress has failed miserably
in that task for about 50 years.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,466,980,042,700.48 as of the
close of business yesterday, November
22, Averaged out, every man, woman,
and child in America owes a share of
this massive debt, and that per capita
share is $17,390.79.

COSPONSORSHIP OF S. 1576

Mr. HATCH. Mr. President, I rise
today to announce my cosponsorship of
S. 1576, the Family Investment, Retire-
ment, Savings, and Tax Fairness Act of
1993 [FIRST].

It is time that we in Congress face up
to the fact that the spending and tax-
ation legislation that we pass is di-
rectly responsible for the health of our
economy and the financial well being
of our Nation's families. The failure of
the Federal Government to signifi-
cantly reduce Federal spending and its
propensity to raise taxes as a quick fix
have had serious adverse impacts. We
cannot ignore the effect of a crushing
national debt and rising taxes on all
American families.

S. 1576 will help deal with these eco-
nomic realities. First, the bill presents
a plan for dealing with the deficit crisis
by placing a 2 percent cap on the
growth of Federal spending. This will
force Congress to make the difficult
choices and to set spending priorities.
We cannot continue our reckless spend-
ing habits.

Second, the bill addresses the fiscal
crisis in which many of our families
find themselves by providing a $500
credit for every child under age 18. This
will help every family in America that
is struggling to pay the high costs of
raising kids. The bill goes beyond this,
however, by also providing tax incen-
tives that will result in new jobs, so
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that today's kids will have employ-
ment opportunities in tomorrow’s
economy. These incentives include a
reduced capital gain tax rate, a neutral
cost recovery system, and expanded in-
dividual retirement accounts.

In short, the FIRST bill would elimi-
nate the deficit in 10 years, while pay-
ing for the family tax relief and eco-
nomic incentives previsions. This legis-
lation recognizes that individual tax-
payers and wage earners provide the
spark for the entire economy.

Will this bill solve all of America's
problems? Of course not. Is the bill per-
fect? No. Had I drafted the bill, I would
have changed several provisions. What
the bill does, though, is give us a start-
ing point in dealing with these twin
crises of the deficit and our families. I
look forward to working with my col-
leagues on the Finance Committee in
the coming year in finding solutions to
these problems as well as to the related
health care spending challenge that we
face in this Nation.

TRIBUTE TO JULIA CHERRY

Mr. DURENBERGER. Mr. President,
family, friends, and colleagues in Min-
nesota are saying goodbye to Julia
Cherry today. Her life was a testament
to the power of truth and the value of
service.

Julia worked in my Minnesota office
for a period of 13 years and retired last
year.

She represented a living link, for my
staff and myself, to the civil rights
struggles on the 1960's. Having grown
up in the South and endured discrimi-
nation during her own life time, she be-
came the conscience of my organiza-
tion on human rights matters.

Julia was a lifelong worker for com-
munity development and was involved
with the urban concerns workshop, the
NAACP, the Urban Coalition, and other
groups. She understood that the build-
ing blocks of society are not Govern-
ment programs, but families and
churches and neighborhoods. She
worked hard to build communities
from the ground up, because she knew
that Washington could never save them
from the top down

Civil rights and community develop-
ment were not abstract legal matters
to her. She knew in her bones the need
for us to be always moving forward,
never slipping back, on the road to gen-
uine equality among all Americans.
And many, many times, Julia con-
fronted our apathy or ignorance with
the truth about history and challenged
us to be diligently working toward an
America where we are all free.

When most people think of the daily
life of Senators, they think it is filled
with endless debates and momentous
decisions about the future of the coun-
try and the world. Unfortunately,
much of that is done for show and
nothing changes very much or very
fast in that arena.
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But where change does come is in the
neverending effort of members of our
staffs who intervene in the problems of
daily life which confront our citizens.
Getting the help Government promises
to people delivered. Making impersonal
regulations accommodate the needs of
real people. Providing hope and encour-
agement to those who feel they've been
left out or left behind.

That’s the service Julia provided for
over a decade to the people of Min-
nesota. How I wish the hundreds, even
thousand of lives Julia touched could
have stood in one place and thanked
her personally. What an awesome sight
that would be.

Julia Cherry's life was devoted to
truth and service. All of the members
of my staff extend their condolences to
Julia's family, and join with them in
celebrating the value and progress her
life brought about.

THE CLEAN FUELS DEBATE

Mr. WALLOP. Mr. President, one of
the most contentious debates involving
both the Clean Air Act and the Na-
tional Energy Policy Act centered on
the issue of clean fuels for motor vehi-
cles. It has been an energetic debate,
with competing industries seeking to
establish strong market positions. The
major contestants have been the grain
industry and the fossil fuel derivatives
industry.

This fractious debate has been
prompted by a requirement under the
1990 Clean Air Act amendments to de-
velop a clean fuel to reduce pollution
in nonattainment areas around the Na-
tion. The clean fuels challenge is obvi-
ously a multi-million-dollar oppor-
tunity. The contestants will obviously
use every means available to gain an
advantage. I vividly recall our debates
over amendments which would have
created a statutory advantage by one
type of fuel over others as the official
clean fuel. This effort was, appro-
priately, defeated.

But, the competition continues. Re-
cently, there was a barrage of criti-
cisms aimed at one particular fuel, an
obvious effort at what we in the politi-
cal arena would call negative cam-
paigning. As is typical of such cam-
paigns, the truth is stretched and ques-
tionable claims are issued. In this in-
stance, the target was oxygenated
fuels, primarily methyl tertiary butyl
ether, commonly known as MTBE.
MTBE is the largest volume oxygenate
used in oxygenated gasoline.

In this instance, the negative cam-
paign appears to have gotten out of
hand. The issue will be confused,
clouded by questionable accusations.
No oxygenate, whether ethanol or
methanol, will benefit from misin-
formation. It will simply overshadow
the numerous benefits which we all de-
rive from the use of these products.

I have had discussions with the
Oxygenated Fuels Association, which is
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obviously the umbrella association for
the industry, about the various clean
fuels. I have been particularly inter-
ested in the arguments surrounding
MTBE. I should remind my colleagues
that MTBE is not a new product. It has
been in use long before it was enlisted
in the battle to combat air pollution.
As a chemical product, it is a mature
compound. In fact, we have all used it
in our gasoline tanks as an octane
booster.

I have received useful materials from
OFA regarding oxygenates, specifically
MTBE, and their role in promoting
clean air. I would ask that this mate-
rial be included at the conclusion of
my remarks. Hopefully, this material
will help clear the air on this issue.

There being no objection, the mate-
rial was ordered to be printed in the
Mr. RECORD, as follows:

[From the Oxygenated Fuels Association,

Inc.]
THE OXYGENATED FUELS PROGRAM
QUESTIONS AND ANSWERS
What are oxygenated fuels?

0il refiners blend ethers and alcohols with
gasoline to increase its oxygen content, re-
sulting in a more complete combustion of
the fuel. The most common of these
oxygenates are merely tertiary butyl ether
(MTBE) and ethanol.

Oxygenated fuels, also known as oxy-fuels,
are used to improve combustion and reduce
tailpipe emissions of carbon monoxide (CO)
and unburned hydrocarbons.

Oxygenates. such as MTBE, have been re-
searched and designed for use in existing ve-
hicles to eliminate the need for costly engine
or emission control technology modifica-
tions or changes to the existing U.S. fuel dis-
tribution system.

What is the Orygenated Fuels Program?

The Oxygenated Fuels Program is des-
ignated to help reduce carbon monoxide con-
centration to levels allowable by federal air
quality requirements—the National Ambient
Air Quality Standards (NAAQS).

The program is mandated in Title II of the
1990 Clean Air Act Amendments, which regu-
lates air pollution from mobile sources such
as automobiles, and is, required in all cities
that do not meet federal standards for CO be-
cause of vehicle exhaust.

Oxy-fuels are required during the winter
when carbon monoxide pollution is the
worst. Carbon monoxide is primarily associ-
ated with the poor combustion characteris-
tics of fuels in engines operating at cold
start-up temperatures, and intensified by
cold weather conditions.

Why the concern for carbon monoxide?

Carbon monoxide (CO), a colorless, odor-
less gas emitted from automobile exhaust,
poses a health risk to many individuals. Car-
bon monoxide enters the bloodstream
through the lungs and inhibits the blood’s
capacity to carry oxygen to organs and tis-
sues.

Carbon monoxide poisoning has been
linked to impaired brain function, including
headaches, fatigue, weakness, dizziness, nau-
sea and shortness of breath.

People with chronic heart disease may ex-
perience chest pains when exposed to carbon
monoxide. Exposure also can be harmful to
pregnant women, small children, the elderly
and people suffering from upper respiratory
ailments.
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Other potential i1l effects include impair-
ment of exercise capacity, visual perception,
manual dexterity and learning functions.

How does the program work?

To meet strict emissions standards in tar-
geted areas, the program requires oil refiners
to add oxygen to gasoiine by blending fuels
with oxygenates. Fuels sold during des-
ignated control periods must contain a mini-
mum oxygen content of 2.7 percent by
weight.

Program parameters and procedures may
vary by state, although most states have im-
plemented extensive public education cam-
paigns as part of the overall program.

Who is affected by the program?

The Oxygenated Fuels Program benefits
those who live and work in participating
cities because the program improves air
quality.

Approximately 39 urban areas that ex-
ceeded federal carbon monoxide standards
were required to implement the program in
1992. Of these, 36 areas maintained the pro-
gram through the winter months.

The U.S. Environmental Protection Agen-
cy (EPA) originally designated the following
areas as nonattainment areas for exceeding
federal CO standards:

Albuquerque, NM, Boston, MA, Colorado
Springs. CO, El Paso, TX, Fresno, CA, Hart-
ford, CT, Los Angeles, CA, Minneapolis, MN,
New York/Northern NJ, Portland. OR, Reno,
NV, San Francisco, CA, Stockton, CA.

Anchorage, AK, Chico, CA, Denver/Boulder,
CO, Fairbanks, AK, Grants Pass, OR, Klam-
ath County, OR, Medford, OR, Missoula, MT,
Philadelphia, PA, Provo/Orem, UT, Sac-
ramento, CA, Seattle, WA, Syracuse, NY.

Baltimore, MD, Cleveland, OH, Duluth,
MN, Ft. Collins, CO, Greensboro, NC, Las
Vegas, NV, Memphis, TN, Modesto, CA,
Phoenix, AZ, Raleigh, NC, San Diego, CA,
Spokane, WA, Washington, DC.

Any state that can demonstrate to the
EPA that its program has achieved and
maintained federal CO standards for two con-
secutive years and submits an acceptable 10-
year maintenance plan can be redesignated
as an attainment area.

When does the program go into effect?

Entering its second year, the program will
be in effect Nov. 1, 1993 through Feb. 28, 1994
for most areas, although some areas began as
early as Sept. 1, 1993.

By law, all designated nonattainment
areas (i.e., areas not in compliance with the
NAAQS for CO) were required to establish,
implement and maintain programs by Nov. 1,
1992.

Future control periods must be maintained
annually and may range from four to six
months depending on the area.

Did the program successfully improve air
quality last winter?

During the 1992-93 winter season, the EPA
reported the incidence of poor air quality
was reduced by 95 percent in the areas out-
side of California, which operated the pro-
gram for the first time. California imple-
mented a 2.0 percent oxygen-by-weight pro-
gram and showed an 80 percent reduction in
CO exceedances.

The program was overwhelmingly success-
ful. Based on available data from the EPA,
the program helped achieve a dramatic re-
duction in carbon monoxide pollution—pro-
viding health benefits to more than T0 mil-
lion people.

All 20 states with participating programs
recorded improvements in CO air quality last
year. States that have been able to estimate
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the reduction levels of CO concentrations
have found declines from 10 to 17 percent, at-
tributable to oxygenated fuel use.

Nitrogen oxides (NOx). sulfur oxides (SOx)
and particulate emissions were reduced by
up to 15 percent.

Emissions of toxic compounds including
benzene, a known carcinogen, were reduced
by up to 18 percent.

Exhaust and evaporative emissions of hy-
drocarbons, which contribute to smog and
ozone pollution, were reduced by 6 percent.

MTBE
QUESTIONS AND ANSWERS
What is MTBE?

Methy! tertiary butyl ether (MTBE) is an
oxygenate, and additive used to add oxygen
content and raise the octane rating of gaso-
line.

MTBE is an oxygenated hydrocarbon pro-
duced from isobutylene and methanol.
Isobutylene is produced from crude oil or
natural gas liquids. Methanol can be pro-
duced from any sources but is most com-
monly and economically derived from natu-
ral gas.

Why is the use of MTBE in gasoline beneficial?

Concentrations of MTBE in the range of 11
to 15 percent by volume raise the oxygen
content of gasoline, allowing the fuel to burn
more completely and effectively. This clean-
er-burning fuel results in lower tailpipe
emissions of several pollutants:

Carbon monoxide emissions are reduced by
up to 20 percent.

Nitrogen oxides (NOx), sulfur oxides (S0x)
and particulate emissions are reduced by up
to 15 percent.

Exhaust and evaporative emissions of
smog-producing hydrocarbons are reduced by
up to 6 percent.

Emissions of toxic compounds including
benzene, a known carcinogen, are reduced by
up to 18 percent.

How long has MTBE been used?

MTBE was first used commercially in Eu-
rope in 1973.

U.S. oil refiners have used MTBE as an ad-
ditive to replace lead and increase the oc-
tane value in gasoline since 1979.

MTBE has been most widely used in pre-
mium grade gasolines to improve octane rat-
ings.

Since 1987, MTBE has been used success-
fully as part of oxygenated fuels programs to
reduce carbon monoxide pollution in several
cities, including Denver, Las Vegas and
Phoenix.

Because of this success, MTBE was added
to gasoline in major U.S. cities during the
1992-93 winter season as part of the
Oxygenated Fuels Program, mandated by the
1990 Clean Air Act Amendments.

How safe is MTBE?

MTBE is safe for use in gasoline. However,
inhaling any gasoline fumes should be avoid-
ed.

The results of more than 40 MTBE health-
related studies conducted prior to its use in
the oxygenated fuels program showed no ad-
verse effects at exposure levels that are
present in and around motor vehicles and
gasoline service stations.

Prior to the 1992-93 winter oxygenated
fuels program, the federal EPA directed a
major study program testing the potential
health effects of the expanded use of MTBE.
Eleven independent studies conducted with
laboratory animals examined the chronic ef-
fects of short- and long-term exposures at
levels up to 8,000 parts per million—an expo-
sure level that is 320,000 times greater than
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the average estimated human exposure lev-
els. The EPA found no compelling evidence
in the test results that MTBE vapors posed a
health risk relative to gasoline vapors.

In January 1993, the EPA and the
oxygenated fuels industry began a joint clin-
ical study of the acute health effects of
MTBE on the public, This study exposed
healthy adults, ages 18-35, for one hour to
1.4-1.7 parts per million MTBE—a higher
concentration level than would be experi-
enced by most people during driving and re-
fueling. Completed in July 1993, the research
found no health effects from exposure to
MTBE.

MTBE has been used by the medical profes-
sion for the treatment of gall bladder prob-
lems. MTBE is injected into patients with
gallstones as part of this treatment. While
some temporary side effects have been re-
ported, there is no evidence of long-term
health effects.

Will MTBE significantly affect gasoline prices?

EPA has estimated the incremental cost of
oxygenated gasoline at approximately 3 to 5
cents per gallon.

Gasoline prices more often are affected by
factors unrelated to MTBE and fuel composi-
tion, including world oil costs, regional sup-
ply and demand, and local competition,

Will these fuels significantly affect fuel
economy?

MTBE does not significantly reduce gaso-
line fuel economy. Eighteen independent
studies, using a total of 149 automobiles
ranging from model year 1974 to 1992, have
shown a 1 percent decrease in mileage on av-
erage with an average MTBE content of 13
percent by volume. Some studies have shown
a slight improvement in mileage.

For the consumer who drives approxi-
mately 15,000 miles per year, reduced fuel
economy due to the use of MTBE-blended
gasoline reflects an average cost of less than
$5 for the four-month duration of the pro-
gram.

Other wintertime factors typically have a
greater impact on decreasing fuel economy
and can result in a 10 to 15 percent reduction
when compared with the summer driving
season.

Colder temperatures have the greater im-
pact on fuel economy for most consumers
during the winter driving season because of
longer warm-ups, poorer driving conditions
and a higher percentage of short trips.

Wintertime gasoline is higher in butane, a
compound that improves cold-weather start-
ing. Because of a lower energy density than
other gasoline components, increased butane
content in gasoline contributes to a decrease
in fuel economy.

How does MTBE affect my car's engine?

Gasoline containing MTBE are designed for
use in existing vehicles. Most U.S. and for-
eign automakers have approved the use of
MTBE at levels up to 15 percent by volume.

Some auto manufacturers, such as General
Motors and Chrysler, recommend the use of
oxygenated fuels in their cars or light-duty
trucks.

OXYGENATED FUELS IMPROVE AIR QUALITY

(Remarks of Richard D. Wilson, Director, Of-
fice of Mobile Sources, U.S. Environmental
Protection Agency, presented before the
1993 World Conference on Clean Fuels & Air
Quality)

“The research that we have today provides
no basis to gquestion the continued use of
MTBE in the oxy-fuel program, or in gaso-
line generally.”
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The first major program under the Clean
Air Act was implemented last winter: the
Oxygenated Fuels Program. It was based on
the program that was pioneered in the late
1980s in Denver, Phoenix, Las Vegas, Reno,
Tucson and Albuquerque. The idea is that
oxygenates add more oxygen to the fuel,
leaning the air/fuel mixture, reducing tail-
pipe emissions, particularly the CO emis-
sions.

The required 2.7% oxygen yields about a
15-20% reduction in tailpipe CO emissions.

The results of last winter's program are
really impressive. Our first desire was to
hope that the states adopted the necessary
rules to get the program up and running. It
was more complicated in many ways than a
reformulated program, because this program
was not a federal rule but required each
state to adopt their own program. When we
got the program up and running, not only did
it run on time and without many problems.
but dramatic reductions in carbon monoxide
exceedances were achieved last winter.

For the 20 cities that had this program for
the first time, there was a 95% reduction in
CO exceedances. For all the programs, in-
cluding many of the ones that had some
oxygenated fuels before, there was an 80% re-
duction. The average cost was about 34
cents per gallon. This is a dramatic dem-
onstration of how successful our Clean Air
Act programs can be, and particularly a dra-
matic demonstration of how we can get
quick, large reductions in air pollution
through the use of cleaner fuels.

We did have one glitch occur, however. In
Fairbanks, AK we had some consumer com-
plaints about acute health effects (e.g. short-
term headaches, watery eyes, nausea, dizzi-
ness). As a result of the concern that was
raised in that regard, we put together a
group with our research and development of-
fice, industry groups. and other govern-
mental agencies to try and do some quick
work on looking at whether or not these
health effects were real. It resulted in a com-
prehensive program that included epidemio-
logical studies, clinical exposure studies.
ambient air analysis, fuel sample analysis.
and vehicle testing. The final report is now
being peer-reviewed, but I can give you a lit-
tle bit of a perspective on how we see the re-
sults of the studies.

First of all, the human clinical studies
that were done at relatively high concentra-
tions of pure MTBE, they did not reveal any
health symptoms, eye and nose irritation, or
behavioral changes in healthy adults.

Epidemiological studies that we did in New
Jersey also did not detect any differences in
symptoms reported by workers, in this case
people working at state garages in northern
New Jersey where they had MTBE oxy-fuel,
versus southern New Jersey without the
MTBE oxy-fuel. The one study that report-
edly shows an effect is the one done by the
CDC in Fairbanks which indicated an in-
creased reporting of symptoms while MTBE
was being used there. :

On the other hand, a follow-up epidemio-
logical study of various workers in com-
muter sub-groups in Stamford, Connecticut
that had MTBE fuel, and Albany, New York,
that did not, did not reflect any significant
differences between the symptoms reported
in those two cities. Obviously there are some
uncertainties remaining, and we will con-
tinue to do research in this area.

Conclusion: The research that we have
today provides no basis to question the con-
tinued use of MTBE in the oxy-fuel program,
or in gasoline generally.
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EPA/OFA/API CONFERENCE ON MTBE—JULY
26-28, 1993

HEALTH TESTING SUMMARY
Erposure studies

Typical commuter/service station attend-
ant exposures are below 1.0 ppm. Maximum
average lifetime public exposure is 0.025 ppm.

Clinical studies

Two studies exposed 80 people to 1.5 ppm of
MTBE for 1 hour with no sign of irritation or
other health effects.

Epidemiology studies

Fairbanks, Alaska—Occurrence of symp-
toms, eye irritation, nausea etc, were found
to correlate with MTBE exposure. However,
effects of other factors, like CO and gasoline
exposure, large price increases and extensive
media coverage could not be distinguished,
thus making the results very unclear.

Stamford, Conn—Workers with the highest
exposure to MTBE had somewhat more key
symptoms. Because these exposures cor-
relate with other gasoline compounds fur-
ther study is needed to provide clarification.

New Jersey—Similar groups of workers
with and without exposure to MTBE were
studied. No differences in reported symptoms
could be found, leading to the conclusion
that factors other than MTBE are likely re-
sponsible for health effects.

Long-term animal studies

Results from 11 new studies, exposing ani-
mals at up to 8,000 ppm MTRBE, were used by
EPA to increase the reference concentrate
level for MTBE six-fold. This level represents
the lifetime tolerance for exposure which
would not result in adverse health effects.
The revised reference concentration wvalue
for MTBE is 0.8 ppm, or about 40 times great-
er than the typical exposure during an oxy-
fuels season.

Studies into the carcinogenic potential of
MTBE were inconclusive., While no health
risks were found, further research is needed
to ensure adverse findings in laboratory ani-
mals are not related to people.

MTBE UPDATE: SUMMARY—IMPROVED AIR
QUALITY IN 1992-93/ ADDRESSING CONCERNS
Background

MTRBE has been used by refiners to replace
lead and increase the octane value of gaso-
line since 1979.

MTBE has been shown to reduce levels of
CO in the air by an average of 15%.

MTBE, along with ethanol, has been used
to reduce CO pollution since 1987 in cities
like Denver, Las Vegas, and Phoenix—at lev-
els up to 15% by volume.

Air Quality

During the '92-'93 winter season, MTBE
(methyl tertiary butyl ether) was added to
gasoline in major American cities as part of
the 1990 Clean Act Oxygenated Fuels Pro-
gram. The purpose of this program was to re-
duce the concentrations of carbon monoxide
(CO) to within levels allowable by National
Ambient Air Quality Standards.

Based on data available from the U.S. En-
vironmental Protection Agency (EPA)
through January, this program was over-
whelmingly successful. It reduced the inci-
dence of poor air guality in new program
areas by 95% and provided health benefits to
more than 70 million people.

MTBE use in gasoline can also reduce
emission of NOx, S0x, particulates and toxic
compounds like benzene.

Health Effects/Concens

Some people have experienced headaches
or dizziness which they have attributed to a
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distinctive odor associated with the use of
MTBE in gasoline. More than 40 scientific
laboratory studies conducted since 1969 indi-
cate that there should be no harmful effects
from MTBE at these levels.

Additional studies, conducted since the in-
troduction of oxy-fuels, show MTBE use in
gasoline to have a wide margin of safety for
the public.

Fuel Economy

Tests have shown there is a penalty on fuel
economy, in miles per gallon, of one to three
percent. The drop in fuel economy that ac-
companies wintertime fuels and driving con-
ditions is typically much greater.

Cost Effectiveness

The use of MTBE for the oxygenated fuels
program has been estimated by the U.S. EPA
to cost refiners 3-5 cents per gallon.

The price of gasoline is affected by many
factors besides fuel composition, including
world oil costs, regional supply and demand,
and local competition.

The cost of oxygenated fuels is lower than
other methods for reducing CO pollution, in-
cluding enhanced inspection and mainte-
nance programs or transportation control
measures.

MTBE UPDATE: HEALTH TESTING
Background

MTBE has been used as part of an
oxygenated fuels program in several cities
since 1987. Its widespread use in oxygenated
fuels during the 1993 winter season has been
the subject of consumer concerns, including
complaints of a distinct odor and scattered
reports of headaches and nausea.

Testing history

Prior to the 1992-93 winter oxygenated
fuels program, a major testing effort to in-
vestigate potential health effects from the
expanded use of MTBE was conducted at the
direction of the U.S. Environmental Protec-
tion Agency. This program involved 11 sepa-
rate studies, including short-term and long-
term exposures with laboratory animals at
levels up to 8,000 parts per million. These
levels are ten to hundreds of thousands of
times greater than exposure levels during re-
fueling and driving cars.

The results of these studies, which began
in 1987, as well as numerous other studies
dating back to 1969, did not show any adverse
effects at levels that are present in and
around motor vehicles and service stations.

Newest results

A multi-million dollar government and in-
dustry research effort was initiated in re-
sponse to concerns raised during the winter
of '92-'93, These findings support earlier
work which did not show any adverse effects.

These latest studies measured the actual
levels of MTBE workers and consumers were
exposed to in oxy-fuels areas. Clinical stud-
ies with human volunteers were conducted,
exposing people to levels many times the av-
erage values found in the exposure surveys.
After 1 hour of exposure no signs of irrita-
tion could be found.

Surveys of workers in New Jersey, Alaska
and Connecticut were also conducted. The
results could find no difference in exposure
effects from MTBE except in Alaska, were
frequent news reports and price increases 3-
4 times the national average for oxy-fuels
were cited by scientists as factors which fur-
ther confuse the results.

MTBE UPDATE: ENVIRONMENTAL AND HEALTH

BENEFITS

Oxygenates, like MTBE, have been used as

part of air quality improvement programs
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since 1987. Oxygenated fuels provide im-
provements in air quality which benefit the
people living and working in participating
cities. New programs during the winter of
'92-'93 reduced the incidence of poor air qual-
ity days by 95%. Oxygenated fuels this past
winter benefited the health of more than T0
million people in the following ways:

Concentrations of carbon monoxide in the
air we breathe were reduced by an average of
15%, due in part to MTBE.

Carbon Monoxide can impair brain func-
tion and in low concentrations is a threat to
people with heart disease and to pregnant
women.

The use of MTBE helps reduce the levels of
other harmful compounds in gasoline, like
benzene and sulfur, leading to a cleaner,
safer fuel.

Emissions of the criteria pollutants, NO,,
S0, and particulates, are reduced by up to
15%.

Emissions of hydrocarbons from vehicle
exhaust and refueling are reduced by 6 per-
cent.

Emissions of toxic compounds, like ben-
zene, are reduced 18%.

Severity of refinery operations used to
make high-octane components are reduced,
leading to less energy use and less pollution.

MTBE UPDATE: FUEL ECONOMY
Ozxygen content

MTBE has been used by refiners to replace
lead and increase the octane value of gaso-
line since 1979. The energy content of MTBE
is somewhat less than the non-oxygenated
components of gasoline. This is a direct re-
sult of MTBE's oxygen content. However,
oxygenates are only one of several factors
contributing to the normal decline in winter-
time fuel economy.

Fuel efficiency

The addition of MTBE to gasoline does
have a slight impact on fuel economy. Stud-
ies by automobile manufacturers, gasoline
marketers, oxygenate producers and state
and federal agencies have shown this impact
to be about 1-3%.

Seasonal factors

Wintertime gasoline is higher in butane, a
compound added to improve cold weather
starting. Butane, like MTBE, is lower in en-
ergy content than gasoline, and its use in
winter blends leads to a drop in fuel econ-
omy. Other factors, like colder weather,
longer warmups and poor driving conditions,
also lead to reduced fuel economy for most
consumers during the winter driving season.
These factors together account for as much
as a 10-15% drop in fuel economy from sum-
mer conditions.

Year-to-year comparisons

Studies of total gasoline consumption in
areas with oxygenated fuels programs has
shown no significant changes from the pre-
vious year. Comparisons of the effect on fuel
consumption from using oxygenates fuels
must be made on a year-to-year basis to ac-
count for seasonal variations.

Consumer costs

The drop in fuel economy associated with
oxygenated fuels represents a small cost of
the average consumer. For the average
consumer, who drives about 15,000 miles per
year, this cost is less than $5 for the typical
4 month program period.
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[From C & EN Sept. 20, 1993]

HEALTH STUDIES INDICATE MTBE IS SAFE
GASOLINE ADDITIVE—ALASKAN HEALTH
COMPLAINTS LAST WINTER SPURRED HAST-
ILY ORGANIZED TEST PROGRAM, BUT OFFI-
CIAL WORD ON ADDITIVE'S SAFETY STILL
AWAITED

(By Earl V. Anderson)

The complaints started in Fairbanks, Alas-
ka, early last winter and jumped to Anchor-
age. Then they popped up in scattered spots
around the lower 48 states.

Headaches, dizziness, irritated eyes, and
nausea were the usual ailments. The sus-
pected culprit: methyl tert-butyl ether
(MTRBE), by far the largest-volume oxygen-
ate used in oxygenated gasoline.

Initial reports of the complaints, along
with scare headlines in newspapers, sent
shivers down the spines of MTBE producers
and oil companies. And they gave the Envi-
ronmental Protection Agency (EPA) a head-
ache to match the ones that some Alaskans
said they were getting from MTBE-blended
gasoline.

Certainly the uproar took producers by
surprise. MTBE has been used in premium
gasoline as an octane enhancer since 1979
without any major complaints. And several
cities, including Denver since 1988, have been
using MTBE in oxygenated fuels programs of
their own with no problems.

The reports are EPA’'s headache because it
is the agency that oversees the oxygenated
fuels program, a major weapon in the fight
against polluted air. The program, part of
the 1990 Clean Air Act amendments, requires
areas that do not meet federal carbon mon-
oxide standards to use oxygenated fuels dur-
ing the winter months when carbon mon-
oxide levels are the highest. Gasoline in
these areas must contain at least 2.7% oxy-
gen by weight and the areas must use it for
at least four months (November through
February). Adding oxygenates such as
MTBE, other eithers, or ethanol to gasoline
provides the required oxygen. The 2.7% oxy-
gen requires 15% by volume of MTBE in gas-
oline.

Last year, the oxygenated fuels program's
first, 39 metropolitan areas including Fair-
banks and Anchorage had to use oxygenated
fuel. The program got its baptism by fire
only last November.

The complaints in Alaska surfaced almost
immediately. Alaskan state and city govern-
ments introduced resolutions calling for an
end to the program. By December, Alaska
Gov. Walter J. Hickel suspended the
oxygenated fuels program in Fairbanks,
where most of the complaints arose, even
though the program still had months to run.
In Washington, D.C., Rep. Don Young (R.-
Alaska) introduced a bill that would give
EPA the authority to grant Alaska a waiver
from the program.

Environmental groups, which support the
oxygenated fuels program, have been
uncharacteristically quiet about the MTBE
health issue. David D. Doniger, until re-
cently senior attorney for the Natural Re-
sources Defense Council, says only that
NRDC supports the oxygenated fuels pro-
gram because it reduces carbon monoxide
pollution. And Phyllis Salowe-Kaye, director
of the New Jersey Citizen Action, says that
Citizen Action, too, will continue to support
the use of oxygenates in gasoline.

After a few scattered complaints in the
lower 48 states followed hard on the heels of
those in Alaska, the potential for serious
problems became all too obvious. MTBE, the
premier oxygenate used in the oxygenated
fuels program, was tainted with suspicions.
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Without MTBE, the program itself could be
in jeopardy. Other oxygenates are available,
such as ethyl tert-butyl ether (ETBE), tert-
amylmethyl ether (TAME), diisopropyl ether
(DIPE), and ethanol; but there's not enough
capacity for these products. Last year, about
1.8 billion gal of MTBE went into gasoline,
almost 50% more than in 1991. In 1995, when
the reformulated gasoline program to com-
bat ozone depletion starts up. even more
oxygenates will be needed.

At stake for MTBE producers are billions
of dollars invested in plants already in oper-
ation or planned. If MTBE were ever proven
to be a health threat, or even banned, those
investment dollars would be in jeopardy. Re-
finers have had to at least start considering
the complicated and expensive logistics in-
volved in switching to other oxygenates if it
becomes necessary.

Well aware of the potential consequences,
in early 1993 EPA called in various industry
trade groups such as the American Petro-
leum Institute (API) and the Oxygenated
Fuels Association (OFA) to start planning an
extensive test program to investigate the va-
lidity of the health claims. The testing was
parceled out to various government and pri-
vate laboratories. Trade associations and
even companies funded many of the projects.
But EPA orchestrated the entire test pro-
gram.

In late July, EPA assembled most of the
participants at a hastily convened con-
ference in Falls Church, VA, to discuss the
results of this research. The speakers had no
time to prepare papers; they spoke off-the-
cuff, most of them only with the help of
slides.

The proceedings still haven't been pub-
lished and may not be for some time. Opin-
ions about what was presented at the con-
ference aren't unanimous by a long shot. But
many experts—in and out of industry—be-
lieve that the scientific data presented went
a long way toward restoring MTBE's tar-
nished reputation.

A little tarnish may still remain, however.
When complaints first started in Fairbanks
in November, the Centers for Disease Control
& Prevention (CDC) was one of the first
agencies on the scene. In December, it stud-
ied 18 people who routinely spend a lot of
time around cars. CDC measured MTBE lev-
els in their blood, how much MTBE they
were exposed to, and what symptoms of ill-
nesses they experienced.

CDC has not specifically come out and said
that MTBE is harmful. However, in a recent
letter to the Alaska Department of Environ-
mental Conservation, Ruth Etzel, chief of
CDC's department of health and human serv-
ices, summarized the results of CDC's re-
search, Basically, CDC found that people in
Fairbanks with high MTBE levels in their
blood tended to complain more about such
things as headaches and nausea. It later did
a similar study in Stamford, CT. and found
the same relationship between blood levels
and symptoms. ‘‘The consistency between
the two study sites adds strength to these
findings," Etzel writes.

CDC hasn't tagged MTBE as the culprit in
Alaska's oxygenated fuels season last year.
It does say, however, that guestions about
MTBE's safety remain until it is more fully
evaluated.

More than a few MTBE supporters have
criticized CDC’'s Alaskan study. They point
out that it fails to mention other materials
found in the air and blood; for instance, ben-
zene, which can trigger similar symptoms
and is a known carcinogen. And there is no
baseline for comparison.
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At the Falls Church meeting, however,
MTBE advocates had to be happy with most
of what they heard, including a report on
studies of MTBE's health effects on animals
initiated years before the complaints started
piling up in Alaska.

With a 1987 test rule negotiated under the
Toxic Substances Control Act, a task force
of MTBE producers started a $3.5 million se-
ries of studies on animals to determine
MTBE's potential chronic health effects. The
studies, which began in 1988, were coordi-
nated by OFA, but the Synthetic Organic
Chemical Manufacturers Association
(SOCMA) performed some of the work for
OFA.

OFA exposed animals to very high levels of
MTBE to check the oxygenate's toxilogical
potential. The inhalation tests included sin-
gle exposures, repeated daily exposures and
lifetime exposures.

About the worst to come out of these stud-
ies is that the animals experienced drowsi-
ness and lack of motor coordination. But
they recovered completely in a very short
time, even at extremely high levels. This re-
action is consistent with data from metabo-
lism studies. In these studies, MTBE ab-
sorbed into the body is rapidly converted to
tert-butyl alcohol, which is safely eliminated
from the body in urine.

Last year, OFA completed two lifetime ex-
posure studies on animals to test for carcino-
genicity and chronic effects. Rats and mice
were exposed to 8000 ppm, 3000 ppm, and 400
ppm MTBE for 6 hours per day, 5 days per
week for 24 months (rats) or 18 months
(mice).

Researchers found an increased incidence
of benign tumors in the livers of female mice
at 8000 ppm. In rats, there was an increase in
renal tubular cell tumors. But these oc-
curred only in male rats and at 3000 ppm and
8000 ppm.

Larry Andrews, manager of toxics and reg-
ulatory affairs for Arco Chemical and head of
the MTBE health task force, points out that,
in toxicology studies, researchers use ex-
tremely high doses purposely to induce some
effects in animals. And, he adds, the tumors
seem to occur by mechanisms that aren't
relevant to humans.

“These tests show that MTBE is not very
toxic,” says Andrews. In fact, he adds, there
is a “large margin of safety.”

Based on some of these chronic (long-term)
exposure studies with animals, EPA reported
at the Falls Church meeting that it had
raised what it calls its inhalation ‘‘reference
concentration (RIC)" for MTBE. Inhalation
RfC is the airborne concentration that can
be inhaled over a lifetime by people, includ-
ing chemically sensitive people, without pos-
ing any appreciable health hazard. EPA in-
creased the RfC level to 3.0 mg per cubic
meter, a sixfold increase. One medical expert
says this implies that EPA is even more cer-
tain than before that MTBE poses “mini-
mal'" health risks.

The Environmental & Occupational Health
Sciences Institute (EOHSI), a cooperative
venture of Rutgers University and Robert
Wood Johnson Medical School, Piscataway,
NJ., conducted an epidemiologic study this
year. This one, however, was in New Jersey
to determine if MTBE plays any role in
symptoms that state garage workers have
reported. EOHSI surveyed 237 garage workers
in state agencies, primarily mechanics, me-
chanics helpers, and refuelers. The self-re-
ported symptoms included headaches, nau-
sea, coughing, lightheadedness, and eye irri-
tation—very similar to the ones that first
surfaced in Alaska.
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The beauty of this EOHSI study is that the
institute was able to compare workers in
northern New Jersey, where oxygenated
fuels were being used at the time of the
study, with their counterparts in southern
New Jersey, which does not use oxygenated
fuels.

The results are particularly compelling,
says OFA executive director John Murray.
There were absolutely no differences in the
responses given by southern and northern
New Jersey workers. “(EOHSI) couldn't find
any differences in symptoms or complaints,
even though they tried hard to do so,'” he
says.

Sandra Mohr concurs. An assistant profes-
sor at the Robert Wood Johnson Medical
School, Mohr says the northern, high-expo-
sure workers didn't report symptoms any
more often than did the southern, low-expo-
sure workers. “No untoward health effects
were found in this cohort of 237 reasonably
healthy working individuals," says Mohr.

Raymond A. Lewis, president of the Amer-
ican Methanol Institute, says the only thing
wrong with MTBE is that it makes gasoline
smell differently. Ethers, of course, have a
distinctive odor—one that the typical motor-
ist is not familiar with. But not much is
known about how either adding an ether
such as MTBE to gasoline may affect the
characteristic odor of gasoline, or how mo-
torists filling up at the pump may react psy-
chologically to differences in odor.

To find some answers, earlier this year API
and Arco Chemical commissioned an envi-
ronmental consulting firm, TRC Environ-
mental, Windsor, Conn, to determine odor
threshold levels for gasoline, MTBE, other
oxygenates, and gasoline-oxygenate blends.
Not surprisingly, MTBE-gasoline blends have
lower odor threshold levels than gasoline
alone. In other words, people notice the odor
of gasoline quicker when MTBE is in it.

For instance, the odor detection threshold
for a reference gasoline is 0.58 ppm in air.
For a blend of 15% MTBE in gasoline, it is
only 0.26 ppm. An odor detection threshold is
the level at which someone first becomes
aware that there is an odor.

Odor recognition thresholds, on the other
hand, are levels at which someone can recog-
nize and describe a definite odor characteris-
tic. In these studies, the odor recognition
threshold was 0.80 ppm for the reference gas-
oline, but only 0.69 ppm for the 15% MTBE
blend.

Despite the fact that the concentrations
are low (a safe level of gasoline in the air is
about 100 ppm), the tests indicate what ev-
eryone intuitively suspected—that motorists
at a filling station will smell the blend easi-
er and quicker than they will smell straight
gasoline. Although it's difficult, if not im-
possible, to correlate the number of health
complaints with the ability to smell MTBE,
there's at least the suspicion among some
observers that, psychologically, people may
associate an unknown or unfamiliar smell
with a sense of illness. Gerhard K. (Gerry)
Raabe, director of epidemiology and medical
information services for Mobil 0il, says,
‘“When people get a whiff of something dif-
ferent, it sets them to thinking."

Researchers at EPA and Yale University
used the numbers developed in the odor rec-
ognition threshold study as guides for two
studies in which humans were exposed to
MTBE and control substances in a chamber.
Timothy Gerrity, chief of the clinical re-
search branch in EPA’s office of research and
development at Research Triangle Park,
N.C., says that even though CDC's epidemio-
logic studies in Alaska suggest a possible as-
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sociation between MTBE exposure and symp-
tomatic responses, there were no data that
could demonstrate a *‘direct causal relation-
ship" between the two.

To help resolve the issue, EPA studied the
sensory, symptomatic, cellular, and ocular
responses of healthy humans exposed to
MTBE in a controlled exposure chamber at
24°C. Researchers at Yale conducted a simi-
lar chamber study, funded by OFA and Arco
Chemical, at its John B. Pierce Laboratory.

At Yale, William S. Cain, a fellow at the
Pierce Laboratory, directed a group of re-
searchers in a chamber study to see how ex-
posing humans to 1.7 ppm MTBE for one hour
would affect their selected behavioral and
physiological reactions. They also exposed
the 43 subjects to air and to a mixture of
volatile organic compounds as controls. The
chamber temperature was 24 °C.

Essentially, Yale researchers could detect
no differences in how their subjects reacted
when they were exposed to MTBE, to gaso-
line, or to air. Says Cain, “We conclude that
one-hour exposures to levels of MTBE up to
1.7 ppm will, aside from odor, induce no reac-
tions in normal, healthy young people.” The
participants ranged from 18 to 34 years old.

The EPA chamber study at Research Tri-
angle Park was basically the same as the
Yale study. The results were also similar,
says Mary Smith, director of EPA's field op-
erations and support division. The only dif-
ferences were that Research Triangle Park
researchers used air as its only control, their
MTBE concentrations were 1.4 ppm instead
of 1.7 ppm, and they used only 37 test sub-

jects.

The results were, indeed, conclusively
similar. EPA researchers found that the
MTBE caused no increase in symptoms such
as headaches, nasal irritation, coughing, or
eye irritation, says Gerrity. Nor did exposure
to MTBE have any effect on psychological
performance or mood. In short, he says,
MTBE at 14 ppm and room temperature
doesn't trigger symptomatic responses from
healthy individuals.

For MTBE producers, refiners, and EPA
alike, these results were encouraging. The
data are convincing, says Raabe, because hu-
mans were exposed for one hour, compared
with the four minutes of exposure it usually
takes for a refill of gasoline at the pump.

A corollary to these human exposure stud-
ies is a survey that EOSHI conducted among
patient groups with unusual sensitivities to
chemicals. EOSHI also surveyed New Jersey
residents who registered complaints with the
state's Department of Environmental Pro-
tection & Energy. It compared responses of
13 multiple chemical sensitivity (MCS) pa-
tients and five chronic fatigue subjects

(CFS) with six normal control subjects.

As most MTBE observers would have ex-
pected, individuals with multiple physical
complaints, including MCS and CFS pa-
tients, tended to report more MTBE symp-
toms than normal control subjects, even
more than gas pump attendants who work
with gasoline regularly. Apparently, chemi-
cally sensitive individuals or those who are
ill may tend to become more symptomatic
with MTBE. But, cautions EOSHI's Nancy
Fiedler, an assistant professor at the Robert
Wood Johnson Medical School, the symp-
toms may not even be associated with
MTBE, but merely reflect the overall health
of these individuals.

Because of the small number of people
studied, the conclusions must be considered
tentative, says Fiedler. Nevertheless, the
study adds one more element to the pile of
evidence that seems to dismiss MTBE as the
cause of many health complaints.
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In addition to farming out some of the
tests, API made some surveys on its own ear-
lier this year. A particularly revealing one
was an occupational exposure study, de-
signed to determine the amount of exposure
for MTBE employees who work with the ma-
terial in the MTBE and fuels industries. The
bottom line: not much, even among those
who work regularly with MTBE.

Jack Hinton, industrial hygiene manager
for Texaco, who directed the study, says the
data typify industry operations in all five of
the steps required to bring MTBE to market.
These include:

Manufacturing—producing MTBE at both
chemical plants and refineries.

Blending—blending MTBE into gasoline,
which includes handling both neat (100%)
MTBE and blended MTBE fuels.

Transportation—moving MTBE or MTBE-
blended fuels by barge, tanker, railcar,
truck, or pipeline to their distribution
points.

Distribution—storing MTBE at and moving
it from distribution terminals to service sta-
tions.

Service stations—storing and dispensing
MTBE-blended fuels to motorists.

The 2038 exposure measurements the study
uncovered span an 1l-year period and rep-
resent all the major producers and users of
MTBE. Most of the data (92%) are post-1990,
with 50% of the data collected during the
winter months, when oxygenated fuels nor-
mally would be used. The 1992-93 oxygenated
fuel season accounts for 45% of the data.

According to Hinton, exposures to more
than 100 ppm of MTBE during a normal six-
to nine-hour workshift (time-weighted aver-
age) happen only infrequently and generally
only when workers are performing nonrou-
tine tasks. The same is true of short-term
tasks (less than 30 minutes), when exposures
may reach 300 ppm.

Among production workers, personal expo-
sures are less than 10 ppm in both routine
and maintenance operations. A quality con-
trol laboratory reported one single exposure
of 249 ppm while bottles were being washed.
But it was an unusual situation, says Hin-
ton. The automated bottle—washing equip-
ment usually is fitted with exhaust ventila-
tion. This time it wasn't.

Personal exposures in blending operations
are less than 100 ppm, but numbers of less
than 10 ppm dominate the data. In the trans-
portation sectors, the usual levels are less
than 2 ppm for short-term activities associ-
ated with mixed fuel and less than 10 ppm for
similar operations with neat MTBE. Dis-
tribution workers generally encounter expo-
sures of less than 1 ppm of MTBE, whereas
service station attendants experience expo-
sures of less than 3 ppm. These service sta-
tion levels, says Hinton, usually only crop up
when workers are repairing vehicles or dis-
pensing pumps.

In addition, other on-site exposure studies
were made at service stations to check
MTBE concentrations in air. After the ini-
tial health complaints started surfacing in
Alaska, EPA began planning its series of
clinical research studies to investigate the
validity of the claims. To design the studies,
EPA needed estimates of typical concentra-
tions of MTBE in air that motorists and
service station attendants may experience
during refueling.

To get the data, API funded a field study
to measure ambient MTBE concentrations at
10 service stations in the New York metro-
politan area. The study, carried out by a
consulting company, International Tech-
nology Corp. (IT), Durham, N.C., included
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both full-service and self-service stations as
well as stations with and without advanced
Vapor recovery systems.

The results are hardly surprising. The
mean and maximum four-hour MTBE con-
centrations in air were highest in the
“breathing zone,” where attendants or cus-
tomers actually pump gasoline into the cars.
They were lower at the pump island itself
and lower still at the perimeter of the serv-
ice station. This means, says Ted Johnson,
IT office manager, that refueling activities
are the principal source of MTBE in air at
service stations.

More important are the actual MTBE lev-
els that the company detected. Mean MTBE
concentrations measured during four-hour
periods were below 1 ppm at the breathing
zone and pump islands and below 0.02 ppm at
station perimeters, Even the maximum four-
hour concentrations are below 2.6 ppm at the
breathing zone and pump islands, and below
0.2 ppm at the perimeters.

Johnson says that measurements may un-
derestimate breathing zone measurements
by a factor of up to three. But even allowing
for this, the numbers mean that the average
driver encounters very low concentrations of
MTBE, even in the breathing zone, while he
or she is refueling. And considering that the
average fillup takes only four minutes or
less—not four hours as in the field tests,
driver exposure to MTBE is very low.

It's impossible, however, to compare these
data to exposure levels in Alaska during its
abbreviated oxygenated fuels season. The
reason is that data on Alaskan exposure
studies aren't available. CDC did have some
exposure data but they don't correlate well
with what actually happens at a service sta-
tion.

EOSHI took the exposure studies one step
further. It launched an API-sponsored study
to find out what happens inside the car dur-
ing refueling and during typical suburban
commutes in the New York metropolitan
area. This study focused on Fairfield County
in Connecticut, Westchester County in New
York, and Middlesex County in New Jersey.
Like IT's study. this one covered the ball-
park of service stations—self- and full-serv-
ice, with and without advanced vapor recov-
ery systems, as well as a mix of new and
older cars.

To OFA's Murray, the study shows that
MTBE has no adverse effects on commut-
ers—either while they are refueling or while
they are driving the car. The numbers bear
him out.

The highest MTBE levels occurred during
refueling, says P.J. Lioy, director of EOSHI's
exposure measurement and assessment divi-
sion. But those levels measured out in parts
per billion, not million. During refueling,
they ranged from 13 ppb to 4100 ppb. Inside
the car, MTBE concentrations were even less
during refueling. And, during a typical one-
hour commute, the geometric mean con-
centration inside the car was only 8.2 ppb,
with a range of 1.2 ppb to 160 ppb.

API also ran a questionnaire survey to find
out if member companies were receiving
many health complaints related to MTBE
from their own workers. It didn't find many.

The 16 companies that responded reported
61 occupational complaints and nine
consumer complaints. Most retail service
stations are independently owned, and those
owners do not have to maintain records of
health complaints, which may explain the
small number of consumer complaints. Be-
cause of the small number of complaints
from consumers, API focused only on those
from workers.
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API sent its guestionnaires to 18 U.S. re-
finers, which account for more than 60% of
the gasoline used in the U.S. and an appre-
ciably higher percentage of the fuels used in
the oxygenated fuels program. Most of the
complaints involved headaches, dizziness,
and nausea. But there isn’t any correlation
between the number of complaints and a
worker's exposure to MTBE.

“The study generated some interesting
data,” says Raabe. For instance, more than
70% of employee complaints came from Cali-
fornia, New Jersey, and Pennsylvania. Raabe
says it's only possible to speculate about the
reasons. But he notes that the media in New
Jersey and Pennsylvania gave the MTBE
health issue heavy coverage, whereas Cali-
fornia accounts for a significant percentage
of gasoline consumption in the U.S.

The survey recorded worker complaints
from 1984 to 1992, as well as complaints reg-
istered this year (through July 9). Over the
nine-year period, more than 70% of the com-
plaints surfaced in 1992. Prior to 1992, there
were no more than five health-related MTBE
complaints in any one year. In several years,
there were none. And the amount of MTBE
produced in 1992 was not significantly higher
than in the 1983-91 time frame.

“What happened in 1992,"" Raabe asks,
“that didn't happen in the previous few
years?" The answer, of course, is the start of
the oxygenated fuels program and the first
reports of health complaints in Alaska. Says
Raabe: ‘“The number of [worker] complaints
probably correlates better with the number
of bad press articles that it does with the
amount of MTBE produced or used in gaso-
line.”

Another puzzle crops up when API ana-
lyzed the complaints by month. A significant
majority of the complaints occurred in Octo-
ber and November—the start of the
oxygenated fuels season. Raabe thinks that
this is unusual for workers in the industry.
Production and transportation workers
would have been more exposed to MTBE
months earlier than that, as they built up in-
ventories for the start of the oxygenated
fuels program. This suggests that factors
other than actual MTBE exposure may have
influenced the complaint rate, says Raabe.

In still another survey, API polled the
states to determine how many complaints
about adverse health effects they had re-
ceived from consumers. It checked with
state petroleum councils and state offices of
health, environment, or transportation,
which were most likely to receive such com-
plaints.

API received responses from 14 of the 16
states it queried. Although some states re-
ceived hundreds and, in one state, thousands
of calls about the oxygenated fuels program,
only one state received more than a few
health complaints. That state, not surpris-
ingly, was Alaska.

Of the 349 complaints about MTBE reg-
istered in Alaska, 100 were health related.
The next largest number of health com-
plaints—15—came in Montana.

The weak spot in these data is that some
states may do a better job of recording com-
plaints than others. Nevertheless, says
Raabe, the study indicates that something is
going on in Alaska that isn't going on in the
lower 48 states. And there is nothing in the
study to connect the health complaints to
MTBE.

The results of all of the test programs
launched since the Alaska incident has gen-
erated a huge sigh of relief in the MTBE and
refining industries. Industry experts are un-
abashedly upbeat. The overwhelming consen-
sus: MTBE has been given a clean bill of
health—literally.
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Lewis of the American Methanol Institute
says that MTBE came out of the Falls
Church meeting far better than some other
components in gasoline. MTBE, says Lewis,
isn't bad, it just smells different.

Bill Whitley, oxygenates business manager
for Arco Chemical, says that what came out
of the Falls Church symposium was very re-
assuring. “The consistency of the data from
the toxicity work on lab animals, the human
exposure studies, and the ‘real world’ studies
involving consumers and the workplace give
us a much higher level of confidence than we
already had."

Mobil's Raabe says the weight of all the
data is going in one direction—that MTBE is
safe. “There's no magic bullet by itself,” he
adds, “'it's the weight of the combined evi-
dence."

As convincing as the test results may be,
s0 far neither EPA Administrator Carol M,
Browner nor anyone else at EPA’s Washing-
ton, D.C., headquarters has revealed what
EPA thinks about them. At press time, EPA
was still trying to pull the data together.

Nevertheless, a statement released by
EPA's Region 10 office last month may hint
which way the agency is leaning. Referring
to the test results unveiled at Falls Church,
Jim MeCormick, director of the air and
toxics division, says that “‘the latest findings
support the congressional mandate™ to use
oxygenated fuels to reduce carbon monoxide
emissions. MecCormick notes that EPA is
still reviewing what he calls ‘‘the encourag-
ing results.” But “in my judgment, MTBE
gasoline remains, on balance, a safe, effec-
tive, and relatively inexpensive solution.™

In addition to Idaho, Oregon, and Washing-
ton, EPA's Region 10 includes Alaska, where
the problem started. And where the problem
still remains.

The results of the massive test program
may indeed be encouraging, but they do not
do one thing. They don't put a scientific fin-
ger on what actually happened in Alaska
during its abbreviated oxygenated fuels sea-
son. All of the tests were run under temper-
ate conditions. That doesn't help explain
what happens at the frigid temperatures
Alaskans endure in the winter. It's not un-
usual for the temperature in Fairbanks to
hit —60 °F.

Nor is it unusual for someone to make the
point that the bevy of complaints in Alaska
may have been inspired by the flood of ad-
verse publicity about MTBE. Or that the
complaints suddenly materialized at the
start of the oxygenated fuels program, when
the price of gasoline rose about 15 cents a
gallon. Several cities in the lower 48 have
had oxygenated fuels programs for years.
Complaints were common during the first
year, but virtually disappeared later.

Such observations don't sit well with Sen.
Ted Stevens (R.-Alaska). “When you can live
at 45 and 50 degrees below [zero] and carry on
your normal life-style, people are not nor-
mally complainers,” he says.

Until researchers are able to prove MTBE
safe at sub-arctic temperatures, it will be
difficult to get many Alaskans to embrace
MTBE. But conducting studies at sub-artic
temperatures isn't easy to do because there
aren't many labs that can go down that low.
EPA's own lab at Research Triangle Park,
for instance, can only go down to 0 °F. It's
now being rigged to go to —20 °F.

Conditions in Alaska may be so much dif-
ferent from the lower 48 states that Alaska
may have to have its own set of regulations,
says OFA's Murray. That, of course, is
Browner's call. but something along those
lines could happen.
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Two weeks ago, EPA received word from
Alaska that the state would suspend the
oxygenated fuel regulations again this year.
Alaska told EPA that, once a joint decision
is reached between the agency and the state,
the state would give refiners 75 days' notice
to get MTBE back into the distribution sys-
tem. “These are Alaska’s actions, not ours,”
says EPA's Smith.

Decisions will have to be made fast. The
1993-94 oxygenated fuels season is little more
than a month away. EPA still is evaluating
the test data discussed at Falls Church.

But, unless something startling happens,
the oxygenated fuels program probably will
go on in the lower 48 states as it did last
year. The program has been successful. EPA
says that oxygenated gasoline reduces car-
bon monoxide emissions 15 to 20%. The only
difference may be that some cities that had
to use oxygenated fuel last year may not
nave to this year because they have met car-
bon monoxide standards. Other cities that
are not meeting the standards may be added
to the program.

MTBE probably will be supplying most of
the oxygen for the fuel. Alaska is a small
market, so the biz guestion is what impact
the scare headlines may have had on con-
sumers in the lower 48 states. MTBE market-
ers believe that it is slight to none. Besides,
there's not enough of the other oxygenates
available to satisfy demand. And these
oxygenates haven't had nearly the amount of
testing the MTBE has had ‘“What's been done
for MTBE was well beyond what's normally
done for most chemicals,” says Smith.

To Mobil’s Raabe, the moral that came out
of the Falls Church meeting was that “‘good
science” won. And, he adds, “it was one of
the best focused examples of coordinated
R&D that I can remember.”

UNIVERSITY OF WASHINGTON COR-
RESPONDENCE, DEPARTMENT OF
ENVIRONMENTAL HEALTH,

February 5, 1993.
To: Mary Ellen Gordian, M.D.
From: Harvey Checkoway, Ph.D.
Subject: Oxyfuels Studies.

I have read through the material that you
sent me regarding the symptom surveys in
Fairbanks and Anchorage. Here are my com-
ments.

Apparently, the Anchorage study was in-
tended to have the same design and methods
as the preceding study in Fairbanks. There-
fore, both have similar strengths and weak-
nesses. Unfortunately, there is little to
praise in either study.

The Fairbanks study had a small study
size, asked subjects potentially leading ques-
tions about symptoms, and provided no in-
formation about how subjects were selected
or whether there may have been important
confounding factors, such as prior history of
respiratory disease or smoking, that dis-
torted the findings. The choice of university
students as a reference group is inadequate
because their age, socio-demographic, and
lifestyle distributions probably differ from
the otber groups. Most significantly, there is
no baseline information on what symptom
prevalence rates were before the introduction
of oxyfuels. It is thus impossible to rule out
the influence of perception of damage to
health on the findings.

The Anchorage study had all of these prob-
lems, and also suffered from the absence of
any presumably low exposed reference group.

On balance, there appears to be a rel-
atively high prevalence of symptoms of
acute irritation in both cities, at least
among the small sample studied. However, at
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most, there is only very tenuous scientific

support for a causal connection between

oxyfuels and these symptoms. This seems to
me to be a very poor basis for discontinuing
the use of oxyfuels.

I hope that these comments are clear and
of use to you.

DEPARTMENT OF HEALTH & HUMAN
SERVICES, CENTERS FOR DISEASE
CONTROL AND PREVENTION (CDC),

Atlanta, GA, September 23, 1993.

Hon. HENRY WAXMAN,

Chairman, Subcommittee on Health and the En-
vironment, House of Representatives, Wash-
ington, DC.

DEAR MR. WAXMAN: In response to your let-
ter of September 22, regarding the work of
the Centers for Control and Prevention
(CDC) on methyl tertiary butyl ether
(MTBE), I am providing the following re-
sponses to your questions.

1. Are there health benefits associated with
the addition of MTBE to gasoline in carbon
monoxide (CO) nonattainment areas?

The issue of health benefits gained by add-
ing MTBE to gasoline in order to lower car-
bon monoxide (CO) has been addressed by the
U.S. Environmental Protection Agency. CDC
studies do not specifically address this issue.
Health benefits are based on EPA models
which predict that lowering ambient CO lev-
els will in turn lower human exposure to CO;
significantly elevated CO levels have been
shown to be related to adverse health out-
comes such as angina, in high-risk popu-
lations. The degree of health benefit to be
gained by adding MTBE to gasoline in any
particular area would be proportional to the
degree of the CO problem (number and de-
gree of CO exceedances) and the expected re-
duction in the CO level, which may differ in
arctic areas.

2. Have CDC studies demonstrated an ad-
verse health effect associated with the use of
MTBE in gasoline in carbon monoxide non-
attainment areas?

CDC has conducted preliminary exposure
surveys assessing the relationship between
acute health complaints (such as headache,
nausea, and eye and throat irritation) and
exposure to MTBE in gasoline in Fairbanks,
Alaska, and Stamford, Connecticut. Both of
these areas are CO nonattainment areas. Re-
sults in both sites suggested a possible rela-
tionship between blood MTBE levels and
health complaints. These health complaints
are transient. Because these were small pilot
studies, they are not definitive, and a cause
and effect relationship between MTBE and
the experience of these health complaints
cannot be concluded. The studies clearly sug-
gest that the issue should be investigated
further. The possibility of long term health
effects has not been investigated.

3. Have CDC studies demonstrated or sug-
gested that an overall public health benefit
would be produced if MTBE were to be re-
moved from gasoline in carbon monoxide
nonattainment areas?

The overall public health impact of the re-
moval of MTBE from gasoline in carbon
monoxide nonattainment areas needs to be
interpreted within the larger context of the
public health risks and benefits of MTBE
use. This would include analyses of its ef-
fects on levels of other hazardous compo-
nents of gasoline and motor vehicle exhaust
such as CO, benzene, 1,3-butadiene, and form-
aldehyde.

Because of the unique arctic climate in
Fairbanks, Alaska, which likely affects
many of the factors influencing the overall
public health impact of MTBE use, results in
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Fairbanks may not be applicable to other
carbon monoxide nonattainment areas.
Sincerely.
WALTER R. DOWDLE, Ph.D.,
Acting Director.

———

REMOVAL OF INJUNCTION OF
SECRECY

Pursuant to an order of the Senate of
November 19, 1993, the injunction of se-
crecy was removed from the Chemical
Weapons Convention (Treaty Docu-
ment No. 103-21), transmitted to the
Senate by the President today; and the
treaty considered as having been read
the first time; referred, with accom-
panying papers, to the Committee on
Foreign Relations and ordered to be
printed; and ordered that the Presi-
dent's message be printed in the
RECORD.

The President’s message follows:

To the Senate of the United States:

I transmit herewith, for the advice
and consent of the Senate to ratifica-
tion, the Convention on the Prohibi-
tion of the Development, Production,
Stockpiling and Use of Chemical Weap-
ons and on Their Destruction (the
‘‘Chemical Weapons Convention' or
CWC). The Convention includes the fol-
lowing documents, which are integral
parts thereof: the Annex on Chemicals,
the Annex on Implementation and Ver-
ification, and the Annex on the Protec-
tion of Confidential Information. The
Convention was opened for signature
and was signed by the United States at
Paris on January 13, 1993. I transmit
also, for the information of the Senate,
the Report of the Department of State
on the Convention.

In addition, I transmit herewith, for
the information of the Senate, two doc-
uments relevant to, but not part of, the
Convention: the Resolution Establish-
ing the Preparatory Commission for
the Organization for the Prohibition of
Chemical Weapons and the Text on the
Establishment of a Preparatory Com-
mission (with three Annexes), adopted
by acclamation by Signatory States at
Paris on January 13, 1993. These docu-
ments provide the basis for the Pre-
paratory Commission for the Organiza-
tion for the Prohibition of Chemical
Weapons (Preparatory Commission),
which is responsible for preparing de-
tailed procedures for implementing the
Convention and for laying the founda-
tion for the international organization
created by the Convention. In addition,
the recommended legislation necessary
to implement the Chemical Weapons
Convention, environmental docu-
mentation related to the Convention,
and an analysis of the verifiability of
the Convention consistent with Section
37 of the Arms Control and Disar-
mament Act, as amended, will be sub-
mitted separately to the Senate for its
information.

The Chemical Weapons Convention is
unprecedented in its scope. The Con-
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vention will require States Parties to
destroy their chemical weapons and
chemical weapons production facilities
under the observation of international
inspectors; subject States Parties’ citi-
zens and businesses and other non-
governmental entities to its obliga-
tions; subject States Parties’ chemical
industry to declarations and routine
inspection; and subject any- facility or
location in the territory or any other
place under the jurisdiction or control
of a State Party to international in-
spection to address other States Par-
ties' compliance concerns.

The Chemical Weapons Convention is
also unique in the number of countries
involved in its development and com-
mitted from the outset to its non-
proliferation objectives. This major
arms control treaty was negotiated by
the 39 countries in the Geneva-based
Conference on Disarmament, with con-
tributions from an equal number of ob-
server countries, representing all areas
of the world. To date, more than 150
countries have signed the Convention
since it was opened for signature in
January of this year.

The complexities of negotiating a
universally applicable treaty were im-
mense. Difficult issues such as the need
to balance an adequate degree of intru-
siveness, to address compliance con-
cerns, with the need to protect sen-
sitive nonchemical weapons related in-
formation and constitutional rights,
were painstakingly negotiated. The
international chemical industry, and
U.S. chemical industry representatives,
in particular, played a crucial role in
the elaboration of landmark provisions
for the protection of sensitive commer-
cial and national security information.

The implementation of the Conven-
tion will be conducted by the Organiza-
tion for the Prohibition of Chemical
Weapons (OPCW). The OPCW will con-
sist of the Conference of the States
Parties, which will be the overall gov-
erning body composed of all States
Parties, the 4l-member Executive
Council, and the Technical Secretariat,
an international body responsible for
conducting wverification activities, in-
cluding on-site inspections. The OPCW
will provide a forum in and through
which members can build regional and
global stability and play a more re-
sponsible role in the international
community.

The Convention will enter into force
180 days after the deposit of the 65th
instrument of ratification, but not ear-
lier then 2 years after it was opened for
signature. Thus, the Convention can
enter into force on January 13, 1995, if
65 countries have deposited their in-
struments of ratification with the de-
positary for the Convention (the Sec-
retary General of the United Nations)
by July 1994. The 2-year delay before
the earliest possible entry into force of
the Convention was intended to allow
Signatory States time to undertake

November 23, 1993

the necessary national legislative and
procedural preparations and to provide
time for the Preparatory Commission
to prepare for implementation of the
Convention.

The Convention is designed to ex-
clude the possibility of the use or
threat of use of chemical weapons, thus
reflecting a significant step forward in
reducing the threat of chemical war-
fare. To this end, the Convention pro-
hibits the development, production, ac-
guisition, stockpiling, retention, and,
direct or indirect, transfer to anyone of
chemical weapons; the use of chemical
weapons against anyone, including re-
taliatory use; the engagement in any
military preparations to use chemical
weapons; and the assistance, encour-
agement, or inducement of anyone to
engage in activities prohibited to
States Parties. The Convention also re-
quires all chemical weapons to be de-
clared, declarations to be internation-
ally confirmed, and all chemical weap-
ons to be completely eliminated within
10 years after its entry into force (15
years in extraordinary cases), with
storage and destruction monitored
through on-site international inspec-
tion. The Convention further requires
all chemical weapons production to
cease within 30 days of the entry into
force of the Convention for a State
Party and all chemical weapons pro-
duction facilities to be eliminated (or
in exceptional cases of compelling
need, and with the permission of the
Conference of the State Parties, con-
verted to peaceful purposes). Cessation
of production, and destruction within
10 years after the entry into force of
the Convention (or conversion and
peaceful production), will be inter-
nationally monitored through on-site
inspection.

In addition, the Convention prohibits
the use of riot control agents as a
method of warfare, reaffirms the prohi-
bition in international law on the use
of herbicides as a method of warfare,
and provides for the possibility for pro-
tection against and assistance in the
event of use or threat of use of chemi-
cal weapons against a State Party. The
Administration is reviewing the impact
of the Convention's prohibition on the
use of riot control agents as a method
of warfare on Executive Order No.
11850, which specifies the current pol-
icy of the United States with regard to
the use of riot control agents in war.
The results of the review will be sub-
mitted separately to the Senate.

The Convention contains a number of
provisions that make a major contribu-
tion to our nonproliferation objectives.
In addition to verification of the de-
struction of chemical weapons, the
Convention provides a regime for mon-
itoring relevant civilian chemical in-
dustry facilities through declaration
and inspection requirements. States
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Parties are also prohibited from pro-
viding any assistance to anyone to en-
gage in activities, such as the acquisi-
tion of chemical weapons, prohibited
by the Convention. Exports to non-
States Parties of chemicals listed in
the Convention are prohibited in some
instances and subject to end-user as-
surances in others. Imports of some
chemicals from non-States Parties are
also banned. These restrictions will
also serve to provide an incentive for
countries to become parties as soon as
possible. Finally, each State Party is
required to pass penal legislation pro-
hibiting individuals and businesses and
other nongovernmental entities from
engaging in activities on its territory
or any other place under its jurisdic-
tion that are prohibited to States Par-
ties. Such penal legislation must also
apply to the activities of each State
Party’'s citizens, wherever the activi-
ties occur. Through these provisions,
the Convention furthers the important
goal of preventing the proliferation of
chemical weapons, while holding out
the promise of their eventual world-
wide elimination.

The Convention contains two ver-
ification regimes to enhance the secu-
rity of States Parties to the Conven-
tion and limit the possibility of clan-
destine chemical weapons production,
storage, and use. The first regime pro-
vides for a routine monitoring regime
involving declarations, initial wvisits,
systematic inspections of declared
chemical weapons storage, production
and destruction facilities, and routine
inspections of the relevant civilian
chemical industry facilities. The sec-
ond regime, challenge inspections, al-
lows a State Party to have an inter-
national inspection conducted of any
facility or location in the territory or
any other place under the jurisdiction
or control of another State Party in
order to clarify and resolve questions
of possible noncompliance. The Con-
vention obligates the challenged State
Party to accept the inspection and to
make every reasonable effort to satisfy
the compliance concern. At the same
time, the Convention provides a system
for the inspected State Party to man-
age access to a challenged site in a
manner that allows for protection of
its national security, proprietary, and
constitutional concerns. In addition,
the Convention contains requirements
for the protection of confidential infor-
mation obtained by the OPCW.

The Convention prohibits reserva-
tions to the Articles. However, the
CWC allows reservations to the An-
nexes so long as they are compatible
with the object and purpose of the Con-
vention. This structure prevents States
Parties from modifying their fun-
damental obligations, as some coun-
tries, including the United States, did
with regard to the Geneva Protocol of
1925 when they attached reservations
preserving the right to retaliate with
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chemical weapons. At the same time, it
allows States Parties some flexibility
with regard to the specifics of their im-
plementation of the Convention.

Beyond the elimination of chemical
weapons, the Chemical Weapons Con-
vention is of major importance in pro-
viding a foundation for enhancing re-
gional and global stability, a forum for
promoting international cooperation
and responsibility, and a system for
resolution of national concerns.

I believe that the Chemical Weapons
Convention is in the best interests of
the United States. Its provisions will
significantly strengthen United States,
allied and international security, and
enhance global and regional stability.
Therefore, I urge the Senate to give
early and favorable consideration to
the Convention, and to give advice and
consent to its ratification as soon as
possible in 1994.

WILLIAM J. CLINTON.

THE WHITE HOUSE, November 23, 1993.

TRIBUTE TO NED COLL AND THE
REVITALIZATION CORPS

Mr. DODD. I rise today to call my
colleagues’ attention to the work of
Ned Coll and the Revitalization Corps
of Hartford, CT.

Ned has dedicated the last 30 years of
his life to fighting for the poor and dis-
advantaged of this country. His life's
work was inspired by the example of
President John F. Kennedy, the 30th
anniversary of whose assassination we
marked this week.

Ned took seriously President Ken-
nedy's exhortation, '‘Ask not what
your country can do for you, but what
you can do for your country.” On June
22, 1964, he founded the Revitalization
Corps, a social action agency based in
Hartford.

Ned has spent the last 30 years as a
living example of President Kennedy's
vision of public service. As we embark
on the holiday season, a time of hope
and redemption, Ned is starting a
bread-and-water fast to draw attention
to the crisis of violence in our society.
He plans to continue the fast through
Christmas Eve.

I would like to take this opportunity
to commend Ned for his work and to
say that I hope we all take seriously
his concerns about the effect of vio-
lence on our children and on our cul-
ture. We must all commit ourselves to
stopping the tide of violence that is
sweeping over our society.

I ask unanimous consent that a col-
umn about Ned Coll written by Tom
Condon in today’'s Hartford Courant ap-
pear at this point in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Hartford Courant, Nov. 23, 1993]
CoLL HAS LIVED IN THE SPIRIT OF KENNEDY
(By Tom Condon)

The young man heard the news and,
stunned, walked out of the building, into the
streets of downtown Hartford.
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“The city was a sea of white hand-
kerchiefs. There were no Republicans or
Democrats that day,” he recalled. He re-
solved to go to the funeral.

That was Nov. 22, 1963. The young man was
Edward T. “*Ned” Coll, 23, a recent graduate
of Fairfield University who'd fulfilled his
family's ambitions for him by getting a job
at an insurance company.

President John F. Kennedy had inspired
many young people to go into polities (in-
cluding the guy in the White House now),
into the Peace Corps and into other branches
of public service. But few pondered JFK's
challenge to ‘‘ask not what your country can
do for you, ask what you can do for your
country” as seriously as Ned Coll.

At the Kennedy funeral, Coll determined
he'd do something to remember JFK. Coll de-
cided that Kennedy was about helping the
poor and disadvantaged. It took several
months to work out the details, but on June
22, 1964, Ned Coll launched the Revitalization
Corps, a social action agency that would be
a living memorial to John, and later to Rob-
ert Kennedy.

Thirty years later, Ned is still doing it.
Every day he arrives at the brick building on
Holcomb Street in Blue Hills.

One of the first programs he started was
tutoring North End youngsters, and that's
mostly what he's doing again. Each week he
brings in busloads of students from the Uni-
versity of Connecticut and Loomis-Chaffee
School to tutor about 150 youngsters ages 10
to 16.

Coll hadn't planned anything special for
the anniversary of the assassination: “I'm
just going to work.” But his memory of JFK
is as keen as ever, and he still thinks the
young president left us much too soon.

“First of all, he never would have let Viet-
nam go as far as it did. (I agree.) His anten-
nae were too sharp. Also, he would have
stopped the cynicism that led to the yuppie
era. He would have challenged our young
people,” Coll said.

Coll said Kennedy was effective because “"a
sense of humor guided his intellectualism."

For Coll, the 30 years have been a journey,
in every sense. By the late 60's, the Revital-
ization Corps had offices across the country,
and thousands of volunteers. In the late '60s
and early '70s, Coll sought a number of elec-
tive offices, from the Hartford school board
to the presidency, in mostly symbolic cam-
paigns to publicize the plight of the poor.

He's marched along the highways and
beaches, and fought for causes large and
small. He's also been slowed by illness and
some personal difficulties over the years.
The Corps is just a Hartford operation again,
but it's still here, still offering tough love to
youngsters who desperately need it.

As with most people who work in the
neighborhoods of North Hartford and Frog
Hollow, Coll is appalled by the level of vio-
lence in the city, He thinks the worst of-
fender in promoting the cult of violence is
the electronic media.

“The electronic media promotes violence,
which is bad in itself; and takes kids away
from reading. You can't grow if you don't
read,” he said. "'This country needs to read
and pray.” He praised Attorney General
Janet Reno for taking a stand against elec-
tronic violence.

Friday Coll is starting a bread-and-water
fast to last until Christmas, which he hopes
will draw attention to the problem of urban
violence. He has no regrets about founding
the Corps, *'I'm glad I decided to do it."
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LOOKING TOWARD THE NATO
SUMMIT

Mr. LIEBERMAN. Mr. President, in
January 1994, before the Congress re-
convenes, President Clinton will take
part in a summit of NATO leaders to
discuss the future of the North Atlan-
tic Alliance. One of the subjects which
will have to be addressed is whether or
not to expand NATO’s membership by
offering any of the former Warsaw Pact
countries an opportunity to join the
Alliance in some capacity. This is an
important issue which has profound
implications for security and stability
in Europe and, thus, for our own na-
tional security. I have every reason to
believe that the President and his ad-
ministration are taking this question
very seriously and intend to offer pro-
posals which will keep NATO the vigor-
ous Alliance which has helped main-
tain peace in Europe for over 40 years.

I commend to the reading of my col-
leagues an article by Dr. Zalmay
Khalilzad of the Rand Corp., “Extend-
ing the Western Alliance to East
Central Europe: A New Strategy for
NATO,"” published as a Rand Issue
Paper in May 1993. Dr. Khalilzad ar-
gues, as have several of our colleagues
in this body, that one way to reinvigo-
rate NATO is by establishing partner-
ships with the States of East Central
Europe. He recognizes that such ac-
tions would not be without costs, but
that the costs of not helping stabilize
East Central Europe could be far great-

er.
I hope that the President will con-
sider these views as he goes to the sum-
mit. The NATO summit will be a time
for the President to demonstrate vision
and leadership as he addresses both the
dangers and opportunities which
confront the North Atlantic Alliance.

WELFARE REFORM

Mr. DOLE. Mr. President, I rise to
join my colleague, Senator BROWN in
his commitment to reform of the wel-
fare system. With the support of many
other Senators, we stand ready to
make it possible for people on welfare
to get a job and to support themselves
and their families. These Americans
need our help now, so they can join the
mainstream of society.

Mr. President, we believe the Federal
Government must continue welfare re-
form. Landmark progress was made in
1988 when President Ronald Reagan
signed into law the Family Support
Act—a hard fought bipartisan agree-
ment. The Senate contributed to this
effort by passing a visionary work re-
quirement which also was approved in
the House.

We must build upon these improve-
ments which helped redefine the wel-
fare debate. They established as a pri-
mary objective education and training
so those on welfare could prepare for
and get jobs to support their families.
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Specifically, in 1988 we accomplished:
Strengthening child support enforce-
ment procedures, requiring States to
implement work, education, and train-
ing programs for welfare mothers, and
offering transitional child-care and
medical benefits to families who have
left the welfare rolls for a job.

These improvements have not com-
pleted our work. We must build upon
them. We must continue to determine
what works and what does not. We
must encourage the American work
ethic.

We begin again by submitting a pre-
liminary outline of a Senate Repub-
lican welfare reform bill. Our goals are:
To strengthen the work requirements
for abled bodied adults on welfare, to
encourage welfare parents to support
their children, to increase flexibility
for States to design welfare programs,
and to limit welfare to those it was
created to help.

Mr. President, these changes must be
addressed to further reform our half
century old welfare system and make
it relevant to our society today.

During the campaign, President Clin-
ton pledged ‘‘to end welfare as we know
it.” As I understand it, his primary
goal was to place strict time limits on
welfare benefits, while strengthening
the opportunities for training and job
placement.

We are ready to work with President
Clinton in a bipartisan spirit as he at-
tempts to fulfill his promises to the
American people.

Mr. President, the House of Rep-
resentatives and our Nation's Gov-
ernors will also play a major role in se-
curing reform. Like our House col-
leagues, we believe that welfare recipi-
ents must meet real work requirements
and that we must emphasize parental
responsibility and paternity establish-
ment.

Senator BROWN included in his floor
statement on welfare reform the fol-
lowing, ‘‘there is a secret to success in
America. It is work. Work means op-
portunity and growth. It gives fulfill-
ment. To reform welfare, we have got
to provide people an opportunity for
self-respect and work."”

Let the work begin. It is our respon-
sibility.

———
HEAR ME, MY CHIEFS

Mr. INOUYE. Mr. President, I rise
today to share with my colleagues the
transcript of a public service radio pro-
gram that was first aired on September
25, 1949.

The narrator of the program was a
young Hollywood celebrity at the time,
a man who would later become the
Governor of California and then the
President of the United States—former
President Ronald Reagan.

This public service radio program re-
counts the sad and moving story of
““The Last Days of the Great Warrior,”
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Chief Joseph, leader of the Nez Perce
Indians, and his valiant efforts to save
his people and to live in peace with the
white man.

Mr. President, I will ask that the
transcript of this program be printed in
full in the RECORD immediately follow-
ing my remarks, because I believe that
in this month which is dedicated to the
American Indian, and in this year
which the United Nations has declared
the international year of the indige-
nous people, it is appropriate that we
should recognize the members of the
great society that preceded us on this
land.

We should remind one and all that
this Nation's first Americans are alive
and well—that they survived our ef-
forts to exterminate them—and that
they were and continue to be the pro-
tectors of this Earth, the first con-
servationists, and the keepers of our
spiritual values.

Mr. President, as we return to our
homes to join our loved ones in the
celebration of Thanksgiving, we should
also remember that it was the Indians
who provided the food for the first
Thanksgiving in the land that was to
become the United States, and that
Gen. George Washington and his troops
would never have survived the harsh
winter at Valley Forge had it not been
for the generosity of the Indian people
who provided them sustenance.

Mr. President, at the conclusion of
this broadcast, the narrator refers to
one of the oldest Indian organizations
in the United States—an organization
that is no longer located in Hollywood,
but rather, cannot be found in the Na-
tion’'s Capitol.

On behalf of my colleagues in the
Senate, I want to express our gratitude
to the executive director of this organi-
zation called ARROW-—which stands
for American Restitution and Righting
of Old Wrongs, Inc.—Mr. E. Thomas
Colosimo—for his patience and perse-
verance in securing the releases that
would enable us to share this tran-
script that commemorated American
Indian Day in the year of 1949,

Mr. President, I thank you for the
opportunity to share with our col-
leagues, this program entitled. ‘‘Hear
Me, My Chiefs."

There being no objection, the tran-
script was ordered to be printed in the
RECORD, as follows:

“HEAR ME, MY CHIEFS''—AMERICAN INDIAN

DAY PROGRAM

SoUND. Tom Tom and Indian Ponies Walk-
ing Some Distance Off.

RECORD. Indian Chant (Distant).

NARRATOR. This is Ronald Reagan. (Pause)
On a bright May morning in 1877, several
bands of Nez Perces Indians rode slowly into
Fort Lapwai up in the Idaho Indian country.
Their ponies streaked with red, the Indians
came in chanting * * *,

VOICE 1. (Cue) Listen to 'em.

VoICE 2. Important day for them.

VOICE 1. Maybe for us, too.

VoicE 2. Bunch of 'em there,



November 23, 1993

VoiIck 1. Half a hundred or more, I'd say.

VOICE 2. Brought their women with 'em.

VOICE 1. Always do. And notice their faces
are streaked with red too.

VoICE 2. Looks like all of 'em’s wearing
new buckskins.

VoICcE 1. Ain’t new, but they likely been
rubbing 'em with chalk last couple days
t'make 'em LOOK new. Feel they gotta look
their best when they're coming in to pow-
wow with the General.

Sound and record up briefly—then BG.

REAGAN. The men wore buckskin leggins
and moccasins, and blankets of brilliant col-
ors. Their hair was braided and tied with
gaudy strings. The women wore bright
shawls or blankets, skirts to the ankle, and
hightop moccasins, They rode completely
around Fort Lapwai. The troopers stood and
watched—some from the inside of barracks
where they had been ordered, to minimize
the possibilities of an incident. For, among
these Indians was one the world would never

forget.

ORGAN. Hits and surges up into EPIC mel-
ody of a continent . . . hold ten seconds then
drop to BG:

ANNCR. Starring Ronald Reagan as the nar-
rator, the National Broadcasting Company
and ARROW—the nationwide committee for
American Restitution and Righting of Old
Wrongs—present a special program written
and produced by Arnold Marguis, a tribute to
our people of Indian blood, in observance of
American Indian Day—

ORGAN. Brilliant chord and out completely.

ANNCR. Hear Me, My Chiefs!

ORGAN. Swells up in broad legato
struggle . . . Tom Tom beat (25) then BG:

REAGAN. Every trooper at Fort Lapwai had
heard about the chief of these Indians. The
Nez Perces called him Thunder-Rolling-Over-
The-Mountains. His name was prophetic. But
to the troopers., who now faced him, he was
known as Chief Joseph.

HowarD. Tell Chief Joseph to sit here in
the front circle.

REAGAN. This was General O. O. Howard
* * * gpeaking to his translator,

HowarD. Tell Chief Looking Glass to sit on
his left, and Chief White Bird and Alokut to
sit on his right.

REAGAN. The Indians sat down. Chief Jo-
seph sat impassive. He was tall, six feet tall,
straight, well-formed and muscular. His fore-
head was broad, his expression calm. (He was
thinking of many things: his people, their
land, his father's dying words:)

OLD CHIEF. My son, my spirit is going very
soon to the Great Spirit Chief. Then you will
be the chief of these people. Always remem-
ber, your father never sold his country. You
must stop your ears whenever you are asked
to sign a treaty selling your home. Never
forget my dying words: this country holds
your father's body.

REAGAN. General Howard, called by the In-
dians “*The One-Armed-Soldier-Chief™,
spoke:

HOWARD. We are here to sign the treaty for
the Wallowa Valley.

REAGAN. The Wallowa Valley was the home
of the Nez Perces. They called it the Valley
of the Winding Waters.

Howarp. We ask you to move here to
Lapwai Reservation.

ORGAN. Sneaks in . . . warmth and friend-
ship. . . (legato) hold B.G. . . .

REAGAN. The Nez Perces had lived in their
Valley of the Winding Waters for generations
... for as long as their legends knew. The
Nez Perces were mountain Indians. They
lived in tall, white teepees, they planted
crops in the Valley, they hunted elk, bear,
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deer in the mountains. They worked all sum-
mer drying fish from the swift streams, gath-
ering berries and tobacco for winter. Once a
year they crossed the mountains over in
Montana for a buffalo hunt. They wore beau-
tiful tanned hide garments: hunting shirts,
leggins, moccasins. The women were viva-
cious. They laughed and smiled easily. The
men were of extraordinary gentle and up-
right character, and they were proud of their
record of peace with the white man . . . from
the first white man they had seen when
Lewis and Clark came through their country
seventy years before. (Music drifts out.)

HOWARD. Your neighbors, the other Indi-
ans, have signed this treaty.

REAGAN. It was General Howard speaking.
Then Chief Joseph spoke:

JOSEPH. If we ever owned the land, we own
it still. You claim our country has been sold
to the Government. Suppose a white man
should come to me and say: Joseph, I like
your horses and I want to buy them. I say to
him: No, my horses suit me, and I will not
sell them. Then he goes to my neighbor and
says to him: Joseph has some good horses. I
want to buy them, but he refuses to sell
them. My neighbor answers: Pay me the
money, and I will sell you Joseph's horses.
The white man comes back to me and says:
Joseph, I have bought your horses, and you
must let me have them. (Pause.) If we sold
our lands to the Government, THIS is the
way they were bought.

REAGAN. (Pause.) The Indians sat impas-
sively and looked at the whites. General
Howard regarded Chief Joseph. Here was no
ordinary Indian, no ordinary man.

HowARD. A number of white settlers have
lived in the valley for several years now.

JOSEPH. They have not received permission
from us.

REAGAN. In 1885, a number of Nez Perce
bands had signed a treaty, and moved to the
Lapwai Reservation. But not Old Chief Jo-
seph * * * father of this Chief Joseph. And
other Nez Perce bands had signed another
treaty in 1863. But not Old Chief Joseph.
Meantime more whites were infiltrating the
Valley of the Winding Waters * * * In 1873,
tired of the wrangling for the valley, Presi-
dent U.S. Grant issued an order:

GRANT. The Wallowa Valley is hereby re-
ceded to the Nez Perce Indians * * *

REAGAN, There was rejoicing among the In-
dians, but not for long:

SETTLER 1. They can't do that * * * give
our land back to the Indians.

SETTLER 2. No. I've had my family here for
five years.

SETTLER 1. I've had mine here for seven
* k&

SETTLER 2. T didn't come way out here to
Oregon to get pushed off my land by Indians
* * * or by anybody else.

REAGAN. The white settlers in the valley
refused to move. New settlers came in to join
them. Two years later, President Grant re-
voked his order * * * And since then, the
whites had tried to get Chief Joseph and his
followers to leave their Valley of the Wind-
ing Waters and move into the Lapwai Res-
ervation * * * General Howard addressed
himself to Chief Joseph.

HowARD. Here on the Lapwai Reservation
you and your people can live, but you must
leave Wallowa Valley.

JOsSEPH. For many years I have been talk-
ing to the whites about our valley. It is
strange they cannot understand me. The
country you ask us to leave belonged to my
father, and when he died it was given to me
and my people, (Pause.) I will not leave it
until I am compelled to.
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REAGAN. (Pause.) Silence again. General
Howard had his orders. He addressed himself
to the other chiefs.

HowARD. What do YOU say?

Look GL. As, brothers, I do not like to
fight the white man.

REAGAN, This was Looking Glass. General
Howard turned to White Bird, the heavy-set
man with the poker face * * * the fighter.
(Pause.) White Bird said nothing * * * White
Bird remembered the five days in the guard-
house General Howard had previously given
him for insolence in a council where he had
thought he sat with power and immunities
equal to those of the white man.

HowARD. I will give you thirty days to de-
cide. » » *

REAGAN. This was General Howard's order.
The Council was ended. Chief Joseph, his
handsome young brother, Alokut, * * *
Looking Glass, the peace-maker, and White
Bird, the firebrand, rose and walked out. The
troopers watched them as they rode with
their band slowly out of Fort Lapwai.

SounDp. Tom Tom * * * (off Mike) * * * In-
dian Ponies walking on gravel * * *

REAGAN. As the red-streaked ponies jogged
along in the dust, hardly an Indian spoke.
Chief Joseph rode solemnly.

SounD. Tom Tom and Indian ponies.

REAGAN. When finally they stopped, every-
one knew there would be hot words. (Sound
out.)

WH. BIRD. I will not move.

REAGAN. This was White Bird, the fire-
brand.

Look, GL. I want to live in peace with the
white man.

REAGAN. This was Looking Glass.

JOsSEPH. The One-Armed-Soldier Chief has
given us thirty days to decide. This means
that all our talk has gained us nothing.

WH. BIRD. What else can talk gain?

JOSEPH. Reasonable men can avoid war.
(Pause.) I ask that we try the reservation
life during these 30 days—at least to show
our good faith.

SounD. Tom Tom sneaks in * * * building
toward war.

WH. BIRD. No. I will not surrender the land
of my people.

LooK. GL., The white man is coming like
what tide. Soon they will be all around us.

WH. BIRD. I will not surrender.

JOSEPH. Let the young man speak. What do
you say. Alokut?

ALOKUT. My brother, we have reached our
decision. We will fight.

JOSEPH. Make war? No! We are not a war-
like people.

ALOKUT. The young men have decided. We
have been gathering ammunition. We will
buy more—all we can get. We will no longer
permit the white man to crowd us off the
trails. (With determination.) We will not
give up our Valley of the Winding Waters
* * * We will fight!

SounD. Tom Tom now comes up full * * *
throbbing beat * * *

ORGAN. Deep danger * * * impending action
*** in time with Tom Tom * * * briefly
then under:

REAGAN. At Fort Lapwai, General Howard
alerted his troops . . . And in the valleys and
along the mountain trails, the whites and
the Indians bristled at the sight of each
other. To get ammunition the Nez Perce
young men sold whatever they had, bartered
whatever would be taken in exchange. They
watched the white settlers, watched the
trails, watched the troopers at Fort Lapwai
and noted their maneuvers . . . Suddenly it
came:

Music. Swells up full . . . cuts off sharply
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ALOKUT.
brother. . .

JOSEPH. (Calmly) What is it, Alokut?

ALOKUT. Speaking Eagle is dead.

JOSEPH. Speaking Eagle dead?

ALOKUT. The white settler down near the
bend killed him. (Pause.) The young men are
bringing him in now.

WH. BIRD. The settler called Larry Ott?

ALOKUT. Yes.

JOSEPH. Wait, White Bird. Where are you
going?

WH. BIRD. (Off.) My chief, can we not even
defend ourselves?

JOSEPH. No one must touch the settler
called Larry Ott.

ALOKUT. Some of the young men are al-
ready on the trail.

JOSEPH. Stop them. Go and stop them
Alokut.

ALOKUT. (Fading.) If I can, my brother. If I
can.
REAGAN. No Indian touched Larry Ott. He
was not harmed. But word of the death of
Speaking Eagle spread through the valleys
and the hills. And suddenly, at Slate Creek,
Idaho—

SounD. Several rifle shots . . . riccochets

(Coming in.) My brother, my

Biz. Ad Libs of settlers and Indians

REAGAN. And several hours later——

SounD. Galloping horse fading in full speed
. . . pulls up to stop man dismounts.

REAGAN. A white settler rode for his life
into Fort Lapwai

SETTLER 1. (Gasping for breath) Massacre!
Massacre! Indians. (SOBS)

CoL. Massacre? Where?

SETTLER 1. Indians (Gasps) Slate Creek.
They ambushed us . . . they killed my fam-
ily (SOBS)

CoL. Killed your whole family?

SETTLER 1. Yessir. (Gasps) My father . . .
my mother ... my sister ... It's a mas-
sacre. It's an uprising, I tell you. (SOBS) It's
a massacre!

Music. Deadly attack . .
. .. {(Tom Tom beat)

REAGAN. Word of the ambush reached Chief
Joseph at Kamiah almost as soon as it
reached Fort Lapwali.

JOSEPH. (Sadly.) Now war will come.

REAGAN. Now was to begin one of the most
remarkable games of military chess . . . of
military hide-and-seek—of masterful mili-
tary strategy stretching over 2000 miles of
mountain trails and valleys.

JOSEPH. All hope of avoiding bloodshed is
gone. We must move at one . . .

Music. Swells full . . , agitation . . . (Tom
Tom beats) (drop to BG)

Biz. Bustle of Indians packing for the trail

SOUND. Many horses milling about . ..
sounds of packing horses (Ad Libs)

JOSEPH. White Bird . . . Looking Glass . . .
Alokut . . . as soon as your bands are ready,
start for White Bird Canyon in the Salmon
River country.. . .

Al{oxm'. My young men are already on the
trail.

WHITE BIRD. We will be ready to start be-
fore dark.

LOOKING. The women and children will
slow us, but we will be on the trail soon.

JOSEPH. Lose no haste in getting to White
Bird Canyon.

BIZ AND SOUND. Builds full . . . horses . . .
packing . . . ad libbing of bustling milling
group.

REAGAN. Within the next few hours Chief
Joseph’s entire band was on the trail . . . a
fighting force of some 300, and twice that
many women and children. By the time he
reached White Bird Canyon, Chief Joseph

. dread danger
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knew that Perry's troopers from Fort
Lapwai were already after him. Joseph post-
ed pickets at the entrance of the canyon, and
then sat down with his wife and twelve year
old daughter to wait for two things: for the
arrival of the troops, and for the birth of his
child . . . (music out.)

Sounp. Fading in
proaching horse.

ALOKUT. (Coming in.) The soldiers are com-
ing up the slope

JOSEPH. Then it is time.

REAGAN. This man who had never fought a
battle . . . who had no training in warfare,
walked out to command his warriors. He was
ready. His warriors were ready. For Chief Jo-
seph had contrived to battle, flawless in
every detail. White Bird stood ready to flank
the troops at a chain of buttes above the In-
dian camp. Joseph and Alokut waited behind
a rocky ridge . . .

ALOKUT. They have discovered our teepees

. hoofbeats of ap-

JOSEPH. Yes.

ALOKUT. They think they have caught us
sleeping.

JOSEPH. They have not yet discovered our
herd of horses. They must not see us—yet.

ALOKUT. They are getting ready to charge
our camp.

JosepH. White Bird will come out at the
right time. Are you ready?

ALOKUT. I am ready . . .
men are ready . .

JOSEPH. There
flank.

SounD. Rifle fire . . . (ad libs of attacking
Indians) (All this off mike)

ALOKUT. We have surprised them' Look at
them break.

JOSEPH. Now . . . attack!

ALOKUT. (Yells command in Indian)

SOUND, (On Mike) Rifle fire . . . Indian war
whoops . . . galloping horse . . .

and my young

goes White Bird on their

JOSEPH. Now ... stampede the herd of
horses straight into them . . .
ALOKUT, (Off ... shouting.) Drive the

horses into them . ., . stampede the horses.

Biz. Ad libs responses. . , .

SOUND. Stampede of horse
. . . (ad libs).

ALOKUT. Look—the stampede has broken
up their lines!

JOSEPH, Now, Alokut . . . turn to the right
flank . . . drive them into White Bird!

ALOKUT. (Off . . . yelling.) To the right . . .
turn their right flank!

SounD. Hard riding . . .
libs).

REAGAN. Within a few moments the troop-
ers and the civilian volunteers were caught
between White Bird on one side, and Joseph
and Alokut on the other. Almost imme-
diately, it became a route.

SOUND. Hard riding . . .
libs.

REAGAN. Joseph's warriors pursued the
troopers riding at breakneck speed . . .When
the battle had ended, nearly a third of the
troopers lay dead, scattered from the en-
trance of White Bird Canyon along the bluffs
and on the floor of the valley for a distance
of ten or twelve miles. . . .

Music. Triste . . . swells in maestoso . . .
briefly . . . then drops to BG:

SouUND. Old fashioned bug telegraph key.

REAGAN. The telegraph lines to Washing-
ton were hot.

VoIcg. (Filter.) General 0.0. Howard has
started from Fort Lapwal with an over-
whelming force to round up and take Chief
Joseph and his band of Nez Perces. . . .

SOoUND. Old fashioned bug up briefly . . .
fade out.

. . rifle fire

rifle fire . . . (ad

rifle fire ., . . ad
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REAGAN. Joseph's scouts brought him the
same information as the women of his band
came in to honor the birth of his baby at
White Bird Canyon. He packed his wife and
baby on horses and moved his entire band—
women, children, old people, and his herd of
two thousand horses and hundreds of cattle—
down the Salmon River ... He knew he
could not fight Howard's superior force as he
had fought Perry's. (Music out.) He crossed
the river, and took up a strategic position.

JOSEPH. Here we can strike in whatever di-
rection is necessary.

REAGAN. General Howard's scouts were
watching Joseph, as Joseph's scouts were
watching him.

HOWARD. S0 . .. he's taken up a position
on the opposite side of the river.

MILES. Yes, and the Salmon is a swift
stream.

HowARD. Well, we can not pursue him with
our whole force. Leave our settlements un-
guarded.

MILES. Probably what he wants.

HowARD. Send Whipple to Cottonwood.
We'll cross the stream and attack Joseph.

MILES. Yes, sir.

REAGAN. But this is what Joseph wanted—
to divide Howard's army. Joseph waited and
as Howard approached, drew him deep into
the rough mountains, then circled around,
recrossed the river, cut Howard's supply-line
and attacked Whipple at Cottonwood! When
Howard discovered what Joseph had done, he
recrossed the Salmon River and raced back
to the rescue of Whipple. Meantime, Joseph
had drawn off to Clearwater and joined
forces with Chief Looking Glass.

LOOKING GLASS. The One-Armed-Soldier-
Chief is on his way here with 400 men and
many guns .. Joseph. We will wait for
them.

LooKING. Can we defend our camp—our
women, children, horses?

JOSEFPH. We will not defend. We will attack.

REAGAN. Joseph now had no more than 250
fighting men armed with rifles. General
Howard was approaching with 400, Regular
Cavalry and mounted infantry, armed with
rifles, pistols, a howitzer and two Gatling
guns . . . Joseph waited until Howard ap-
proached. Then, in a bold and masterful
strike—

SouND. Hard riding ponies . ..
. . (ad libs).

REAGAN. Joseph's warriors charged across
the Clearwater River . . . attacked Howard.

SounD. Rifle fire . . . howitzer.

REAGAN. Dawn of the second day found the
Indian fighting from behind stone barriers
they had erected in the night. The troopers,
although outnumbering and outgunning the

rifle fire

Indians, were actually besieged . . . Shortly
afternoon—
LOOKING. Look . . . a cloud of dust in the

distance . . .

JOSEPH. Yes-Looking Glass.

LOOKING. It is a troop of cavalry.

JOSEPH. Reinforcements from Fort Lapwai.
We will withdraw.

SounD. Shooting slackens off.

REAGAN. Joseph broke off the battle and
headed for Lolo Pass in the Bitter Root
Mountains. When they had eluded Howard's
force under cover of darkness, they halted.
Joseph sat down with his chiefs to counecil.
Looking Glass spoke:

LOOKING. There is now no hope of settle-
ment. . . .

REAGAN. Then White Bird spoke.

WHITE. We must fight orrun . . .

LOOKING. If we are to run, we must head for
Canada.

REAGAN. Then Alokut spoke.
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ALOKUT. They will bring up more reinforce-
ments.

LOOKING. Canada is our only refuge, now.

JOSEPH, Why should we flee? What are we
fighting for? Is it for our lives? No. It is for
this land where the bones of our fathers lie
buried. I do not want to die in a strange land.
Some of you tried to say once that I was
afraid of the whites. Stay here with me now,
and you will have plenty of fighting. We will
put our women behind us in these moun-
tains, and die on our own land fighting for
them.

LOOKING. (Pause.) Rolling Thunder Over
the Mountains, like you, I am a man of
peace. I have fought all my life for it. But if
we die here, we will win nothing. We must
move.

WHITE. We must move so we can fight
again when the advantage is ours.

JOSEPH. (Pause.) What say you and your
young men, Alokut, my brother?

ALOKUT. We must flee now, and fight again.

JOSEPH. (Pause.) Before dawn we will move
up Lolo Pass. We must gain the pass to get
through the Bitter Root Mountains . . .

Music. Determination . . . briefly . . . then
hold under in BG.

REAGAN. But the troopers had been on the
move during the night, too. Before Joseph
could get his warriors, his women and chil-
dren and old people, his 2000 horses and his
many cattle into Lolo Pass, Colonel Mason
and a detachment of cavalry was attacking
his rear. Joseph turned and fought him off,
then pushed into the pass. But Captain
Rawns, with another force, had got into the
pass first, and was blocking his way. (Music
out.)

Sounp. Distant . . . rifle fire . . . ricchoets
on Mike.

WHITE. We can fight our way through, Jo-
seph.

JOSEPH. No. Our losses will be too great.

ALOKUT. Then let us scatter through their
lines in twos and threes.

JOSEPH. No, my brother Alokut, we must
keep our strength intact. (Pause.) We will
hold the shoulder-strap-soldier in play here,
with the threat of an attack. And you, Look-
ing Glass, will slip around the troops with
the main body. We will join you on the other
side of the pass.

LOOKING. I will take them, my chief.

SounD, Distant firing . . . riccochets.

REAGAN. Captain Rawns stood fast in Lolo
Pass under the threat of a frontal attack by
Joseph. At nightfall, after waiting all day.
they heard distant singing.

RECORD. Indian chant . . . distant.

CAPT. Where is that singing coming from.,
Sergeant?

SERGT. Seems like it's coming from up
there. (Pause.) Yes, look . . . look . . . 'way
up there on that ridge. Injuns with all their
gear crossing over . .. and there ain't no
trail up there of no kind. . . .

CAPT. Then they're slipping through to the
other side!

RECORD. Fades out in distance.

REAGAN. Where it seemed a goat could not
pass, Joseph's people passed along the side of
a cliff with all their impedimenta .. . far
out of reach of Captain Rawns ... and
dropped down through the Bitter Roots into
the valley beyond.

Music. Sneaks in . .
freedom . . . hold BG.

REAGAN. But Joseph knew that other
troops would soon be searching him out on
Montana, expecting him to head northward,
toward Canada. So he feinted to the south,
encamped at Big Hole to give his exhausted
people and horses a chance to rest, and his

. (Tom Tom beat) . . .
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wounded a chance to recuperate. . . and to
take advantage of the excellent hunting . . .

Music. Swells full . . . contentment with
note of danger . . . fade out,

REAGAN. At Big Hole just at daybreak, Gib-
bon surprised the sleeping Nez Perces . . .
(Music out.)

Sounp. Hard riding cavalry . . .
and pistols.

Biz. Chaos . , . ad libs of riding troops and
surprised Indians.

LOOKING. Joseph, my chief, the whites are
upon us.

JOSEPH. Protect the women and children,
Looking Glass.

ALOKUT. (Coming in.) Are you safe, my
brother?

JosgpH. 1 am safe, Alokut. Rally your
young men on your horses. Get out of range
of their guns. We will attack.

ALOKUT. Yes, my brother. (Going.) To the
horses, to the horses!

SounD. Rifle and pistol fire.

WHITE. (Off . . . shouting.) Why are we re-
treating? Shall we run into the mountains
and be killed like animals?

JOSEPH. (Coming in.) White Bird . . . rally
your warriors. We will attack.

WHITE. I will rally them, Joseph. (Up)
Fight, fight, my warriors. These soldiers
cannot fight harder than the ones we de-
feated at the Salmon River and in White
Bird Canyon. Fight. We can shoot as well as
they can.

SounD. Rifle and pistol fire . . . ad libs

Music. Swells in . . . wipes out sound . . .
trans excitement to triste.

REAGAN, When the all-day battle was over,
eighty-nine Nez Perces lay dead. Joseph's
wife lay dead. Chief Looking Glass lay dead.
Sixty-nine troopers lay dead. And Joseph's
camp and most of the possessions of his peo-
ple lay in blackened ruin.

Sounp. Heavy beat of the Tom Tom . . .
(dolorous).

REAGAN. Joseph once more gathered the
able-bodied warriors he had left . . . some-
thing more than one hundred. He gathered
the wounded, the women and children, the
old people; rounded up his horses and his cat-
tle. He doubled back to the north. He wound
back and forth over the Rockies, fought two
more engagements—one at Camas Meadow,
one at Canyon Creek—and day by day inched
closer to Canada . . . (Music drops out.) Jo-
seph and his band now encamped near Snake
Creek on the north slope of the Bear Paw
Mountains in Montana, about 50 miles from
the Canadian line. They were tired.

JOSEPH. My people, we have won our free-
dom. There are many empty places in our
lodges and in our council. But we are in a
land where we will not be forced to live in a
place we do not want. If we can remain at a
safe distance and talk straight to the men
who will be sent out here by the Great Fa-
ther, I believe we can get back to our Valley
of the Winding Waters and return in
peace . . .

REAGAN. But now a new force, a superior
fresh force, had joined in the pursuit. Joseph
was on the opposite side of the creek from
the village when the first attack came.

SO0UND. Cavalry charge . . . rifle and pistol
fire . . . (ad libs).

WHITE. (Coming in.) It is a new shoulder-
strap-soldier.

JOSEPH. Fresh troops, White Bird.

WHITE. They have cut our camp in two . . .

JOsEPH. We must get back to the main
camp. (Going.) Come, White Bird.

SoUND. Galloping horses . . . rifle and pis-
tol fire . . . (ad libs).

ALOKUT. Joseph, my brother, they have
driven off most of our horses.

carbines
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JOSEPH. Post your sharpshooters, Alokut,
Pick off every shoulder-strap-soldier when
they charge again.

ALOKUT. None will escape, my brother.

REAGAN. As Joseph had anticipated, Colo-
nel Nelson A. Miles ordered a second
charge—to try to cut off the Indian's water
supply

SOUND, Volley of rifle shots . . . riccochets.

REAGAN. Hardly an officer survived. The
deadly fire of the Indians dropped them in
their tracks. Joseph ordered his people to dig
in. The old people and the women did most of
the digging, using shovels made of frying-
pans. And Colonel Miles, being unable to dis-
lodge them and suffering fearful losses, or-
dered a withdrawal. (Pause.) That night Jo-
seph summoned six of his most trusted war-
riors.

JOsEPH, You will slip through the lines of
the soldiers and ride with the wind to Sitting
Bull. You will give him my message, and ask
him to join our forces against the white
man, and to send reinforcements with all
haste.

VOICES. (Ad 1ib responses as they go.)

REAGAN. In the blackness of that night, the
six trusted warriors silently slipped through
the soldiers lines with their ponies and head-
ed for the Sioux country and Sitting Bull.
(Pause,) Next day, Colonel Miles' scouts re-
ported this disquieting news to him.

MiLES. Then, we have no time to lose. Now
we must dislodge Joseph in the shortest pos-
sible time. . . . Order the attack.

SEROT. Yes sir.

REAGAN. The attack continued all the next
day—and still Joseph was not dislodged.
Colonel Miles settled down to starving him
out.

SoUND. Blizzard.

REAGAN. And now the cold winds turned
icy, snow started to fall, and a whistling
blizzard swept through the valleys and over
the Bear Paw Mountains . . . Joseph did not
budge. His warriors, and his people suffered
in the cold, and hunger gnawed mercilessly
at them.

S0UND. Howitzers.

REAGAN., The firing continued . .. now,
light artillery. (Sound fades out.) On the
fourth day, Colonel Miles sent his Indian
scouts, under a flag of truce, into Joseph's
lines.

ScouT. Children, we have come.

JOSEPH. What does the shoulder-strap-sol-
dier want?

INDIAN. He wants to come in and talk with
you.

JOSEFPH. (Pause.) Tell them to. We will not
harm them.

REAGAN. General Howard, the One-Armed-
Soldier-Chief, and the new shoulder-strap-
soldier, Colonel Nelson A. Miles rode slowly
into the Indian lines.

MiLES. Joseph—if you will come out and
give up your arms, I will spare your lives and
send you back to the Lapwai Reservation in
Idaho.

REAGAN. Joseph was solemn. He could not
surrender without the agreement of White
Bird and his people. Now Joseph’s magnifi-
cent young brother, Alokut was dead, killed
in the first attack here at Bear Paw.

JOSEPH. We must have our guns.

MILES., Your guns and horses will be re-
turned to you when you return to the Lapwai
Reservation in Idaho.

JOSEPH. (Deep pause.) We will not have a
trial.

MILES. There will be no court-martial.

JOSEPH. (Pause.) I must council with my
people.

REAGAN. Colonel Miles and his party
turned and rode slowly back to their
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lines . . . and waited. They waited all that
night. Next morning an Indian messenger
came through the lines. A trooper was sent
back through the Indians lines. At ten
o'clock in the morning, General Howard and
Colonel Miles stood on a slight rise behind
their lines and waited . . .

SouUND. Tom Tom . . . (doleful).

ORGAN. Sneaks in . . . picks up Tom Tom
beat . . . (defeat) hold BG.

REAGAN. Out of the Indian lines rode Chief
Joseph. Three of his warriors walked on foot
beside him. He rode with his rifle lying
across his thighs, his hands clasped on the
pommel of his saddle. His head was bowed.
(Music out.)

SOUND. Indian pony . .
slowly . . . slowly fading in.

REAGAN. When Joseph reached the crest
where the officers stood, he straightened up
and dismounted with dignity. He held out his
rifle to General Howard.

HOWARD. Give it to Colonel Miles.

JOSEPH. My rifle . . . Colonel Miles.

MILES. I accept.

REAGAN. Joseph then stepped back two
paces. Standing tall and soleman, he spoke

. . and in all history there is nothing to ex-
ceed the pathetic elogquence of what he said:
(Tom Tom out)

JOSEPH. I am tired of fighting. Our chiefs
are killed. Looking Glass is dead. Alokut is
dead. The old men are all dead. It is cold and
we have no blankets. The little children are
freezing to death. My people, some of them,
have run away to the hills and have no blan-
kets, no food. I want to have time to look for
my children. (Deep pause.) Hear me, my
chiefs. I am tired. My heart is sick and sad.
(Pause.) From where the sun now stands, I
will fight no more, forever.

(Silence.)

S0UND. Tom Tom (Defeat).

Music. Picks up Tom Tom beat . . . builds
into full defeat . . . hold BG:

REAGAN. All that day, Joseph's people
streamed slowly into the troopers line . . . 47
able-bodied warriors . . . 40 wounded war-
riors . . . 184 women . . . 147 children. But
White Bird and a band had slipped through
the picket-lines and made for the Sioux
country to join Sitting Bull. (Pause.) Here
ended a military campaign the equal of the
most brilliant campaigns the world had ever
known—and led by an Indian who never be-
fore had fought a battle. (Music out.) Mili-
tary experts at West Point charted and stud-
ied Chief Joseph's strategic retreat.

CAPT. Here you see the course of Chief Jo-
seph's retreat.

REAGAN. Instructors taught it to the offi-
cers in training.

CAPT. Joseph never had, at any time, more
than 350 warriors, and his fighting strength
was diminished in each battle. Yet he en-
gaged, in all, some 2,000 soldiers, and was
hemmed in by fresh troops again and again.
Joseph fought eleven engagements—five
pitched battles, of which he won three, tied
one, and lost one. General Howard pursued
him over a distance of 1,321 miles in 75 days.
Joseph and his band, with his warriors, old
people, women and children, horses and cat-
tle, covered more than 1800 miles, for they
had to double and loop and backtrack.

Music. Surges in . . . throbbing.

REAGAN. The long, long chase was over.
The Valley of the Winding Waters was lost
forever. Joseph hoped that he might be sent
back there, at least to die. Colonel Miles
promised that he would be taken to Tongue
River and kept there until spring, and then
returned to the Lapwai Reservation in Idaho.
Instead, they were sent to Bismarck, in the

. walking
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Dakota Territory. Colonel Miles protested by
letter:

Music. Out.

MILES. As these people, the Nez Perces,
have hitherto been loyal to the government
and friends of the white race, and in their
skillful campaigns spared hundreds of iives
and thousands of dollars worth of property
which they might have destroyed, they have,
in my opinion, been grossly wronged in years
past, have lost many of their warriors, their
houses and property, I have the honor to rec-
ommend that provision be made for their
civilization to enable them to become self-
supporting. Joseph is a man of more sagacity
and intelligence than any Indian I have ever
met. He counselled against war, never prac-
ticed the usual Indian cruelties, and even or-
dered that our wounded troops be given
water when they could be reached.

REAGAN,. From Bismarck in Dakota Terri-
tory, Joseph's band were moved to Fort
Leavenworth, Kansas . . . from there to Bax-
ter Springs, Kansas. Generals, commis-
sioners, deputations from congress came to
see this remarkable Indian, to ask what he
wanted.

JOsSEPH. How many times must I tell you?
We want our Valley of the Winding Waters
. .. We ask to be recognized as men. We ask
that the same law shall work alike for all
men.

REAGAN. When all he heard were words, he
burst out:

JOSEPH. Good words do not pay for my
country. They do not protect my father's
grave. They do not pay for my horses and
cattle. Good words will not give me back my
children. Good words will not make good the
words of your war chief, General Miles . . .

REAGAN. Seven years later when Colonel
Miles had become General Miles, he suc-
ceeded in having the Nez Perces returned to
the Lapwai Reservation in Idaho. But Chiefl
Joseph, and the 118 who were considered the
leaders in the fighting in 1877 were taken to
the Colville reservation in Washington Terri-
tory. Joseph never stopped striving for his
people. At last he was brought to Washing-
ton, D.C. And there he revealed himself as
great an orator as he had been a warrior.

JOSEPH. If the white man wants to live in
peace with the Indian, he can live in peace.
Treat all men alike. All men were made by
the same Great Spirit Chiefs. They are all
brothers, and should all have equal rights.
You might as well expect a river to run
backwards as that any man born free should
be contented, penned up. If you tie a pony to
a stake, do you expect he will grow fat? If
you pen up an Indian he will not be con-
tented, nor will he grow and prosper.

Music. Surges in . .. deep emotion and
sadness . . . briefly then B.G.

REAGAN. Chief Joseph saw his beloved Val-
ley of the Winding Waters once more. James
McLaughlin, the U.S, Indian Inspector, rode
with Joseph into the Wallowa. He could
hardly believe what he saw; the white man
had made the valley fruitful and beautiful.
Some of the grazing lands had been turned
into fields of grain and hay. The Winding
Waters had been turned into flumes as they
rushed from Wallowa Lake and watered the
many wide acres. (Music: Out.)

JOSEPH. But why couldn't MY people live
here, too? This is the only home they have
on earth.

REAGAN. There was no answer to this. As
Joseph returned to the Reservation at
Colville, he said:

JOSEPH. I shall see one more snow.

REAGAN. (Pause.) A few months later, On
September 21, 1904, Chief Joseph suddenly
fell dead.
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Music. Swells in . . . dirge . . . briefly then
G

REAGAN. Chief Joseph's body lay in state
three days . . . his face painted and dressed
in full chieftan regalia.

SHAMAN. (Off) Murmurs Indian chant.

REAGAN. A shaman spoke over him.

B1z. Low murmuring of Indians come to
pay last respects.

REAGAN. Every member of his band came
to see him. His tepee was destroyed. His
horses’ tails were docked, and they could not
be ridden for two winters. The body was car-
ried on a horse-litter to a circular cairn, and
there the body of Chief Joseph was buried be-
neath a mound of stones. And after the bur-
ial, the shaman blew smoke to each of the
four winds, and wafted the spirit of Chief Jo-
seph back whence it had come.

SoUND. Tom tom softly . . . insistently . . .

Music. Swells up dramatically the
apotheosis of a great spirit . .. to button

ANNCR. In observance of American Indian
Day, you have just heard Ronald Reagan as
the Narrator of ““Hear Me, My Chiefs," a spe-
cial program written and produced by Arnold
Marquis, a public service presentation by the
National Broadcasting Company and
ARROW—the nationwide committee for
American Restitution and Righting of Old
Wrongs . . .

Music. Theme . . . briefly.

ANNCR. Again . . . Ronald Reagan:

REAGAN. If you wish information on how
you can help the American Indian today,
write ARROW, Hollywood ... that's
ARROW, Hollywood . . . and join with distin-
guished Americans in the nationwide effort
to make restitution to these first Americans
. . . Thank you.

Music. Theme up full . . . as needed.

ANNCR. This program reached you from
Hollywood.

You're tuned for the stars (two beat pause)
on N.B.C.

TO IMPROVE THE CONSERVATION
AND MANAGEMENT OF INTER-
JURISDICTIONAL FISHERIES

Mr. LAUTENBERG. Mr. President,
yesterday, the Senate passed S. 1052,
the Coast Guard Authorization Act of
1993. I am pleased that this bill in-
cluded the provisions of S. 1126, the At-
lantic Coastal Fisheries Cooperative
Management Act, which I support.

S. 1126, sponsored by Senator FRITZ
HOLLINGS, provides for effective inter-
state conservation and management of
fishery resources along the Atlantic
coast, which, of course, includes my
home State of New Jersey.

A short time ago, a significant coali-
tion of both recreational and commer-
cial fishermen visited my office to ex-
press grave concerns with this bill. The
members of this coalition told me that
New Jerseyans who are interested in
fishery issues are routinely shut out of
the public process when it comes to
discussing and making decisions on
these issues. Regional decisions are
made that are critical to the manage-
ment and conservation of the resource
without adequate regard or input from
New Jersey.

Mr. President, anyone can look at a
map and see that a large portion of my
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State is surrounded by the Atlantic
Ocean. It is imperative that my con-
stituents have a seat at the table when
Federal policy is made.

That's why I am pleased to say that
when I approached the Senate Com-
merce Committee on behalf of my con-
stituents, the committee effectively
addressed my concerns. :

As amended, S. 1126 requires the At-
lantic States Management Fishery
Commission to develop standards and
procedures to govern the coastal fish-
ery management plans. These plans
must promote conservation based on
the best scientific information avail-
able, and must ensure adequate oppor-
tunity for public participation. These
changes sufficiently address my con-
stituents’' concerns.

Mr. President, the committee has
made commendable changes to the
original bill. I appreciate it and the
people I represent appreciate it. This is
a good example of consensus building
on a matter of great importance to
New Jersey residents.

With that, Mr. President, I am de-
lighted to offer my support for this
bill.

DIETARY SUPPLEMENT HEALTH
AND EDUCATION ACT OF 1993

Mr. HATCH. Mr. President, many
have inguired about the status of the
Dietary Supplement Health and Edu-
cation Act of 1993, which is now spon-
sored by 63 Senators and 209 House
Members.

As my colleagues are aware, this leg-
islation continues to be my top prior-
ity. Senator KENNEDY and I have been
working with other members of the
Labor and Human Resources Commit-
tee in a continued effort to negotiate
an acceptabie compromise prior to ad-
journment. We made a lot of progress,
but unfortunately, could not reach a
final agreement.

For this reason, Senators KENNEDY,
KAssEBAUM, and I introduced S. 1762, a
4-month continuation of the current
moratorium on FDA regulations, which
was approved by the Senate Saturday
night. Unfortunately, for a number of
reasons, the House was not able to ap-
prove that bill prior to adjournment,
and thus the moratorium will not be
extended.

I understand that Energy and Com-
merce Committee chairman JOHN DIN-
GELL and Health Subcommittee chair-
man HENRY WAXMAN did introduce a
bill last night to address certain provi-
sions of the dietary supplement legisla-
tion. I will reserve judgment on that
legislation until I have the opportunity
to review the language, but I would
like to say that I could not support
congressional enactment of a measure
proposing substantive changes which
had not been reviewed and fully studied

by all sides.
To all who have raised concerns
about the expiration of the morato-
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rium in December, let me reiterate
that, under current law, new FDA regu-
lations cannot go into effect for 6
months, that is, until next June.

However, given the FDA's persistent
bias against dietary supplements, I am
not at all comfortable with the idea of
allowing them to go forward in devel-
oping regulations. As we saw with the
current moratorium and the regula-
tions the FDA issued in June, the more
time we allow them to develop propos-
als, the worse those proposals become.

Today, Congressmen BILL RICHARD-
SON, ELTON GALLEGLY, and I have sent
a letter to Secretary of Health and
Human Services Shalala, to put HHS
and the FDA on notice that we do not
intend that the agency continue to op-
erate in a vacuum and to promulgate
important regulations such as those on
dietary supplements without any con-
gressional consultation.

I ask unanimous consent that the
text of that letter be inserted in the
RECORD at this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NovEMBER 23, 1993.
Hon. DONKA E. SHALALA,
Secretary of Health and Human Services, Wash-
ington, DC.

DEAR MADAM SECRETARY: One of your
agencies, the Food and Drug Administration,
has consistently demonstrated an anti-die-
tary supplement bias over the past three dec-
ades. That bias has threatened consumers’
access both to dietary supplements and to
information about the beneficial health ef-
fects of those products.

Last year, the Senate approved %4-1 an
amendment Senator Hatch offered to the
Labor-HHS appropriations bill which would
have imposed a one-year moratorium on the
FDA's ability to promulgate health claims
regulations for dietary supplements under
the Nutrition Labeling and Education Act.
Although later dropped in conference, the
provision was included in the Dietary Sup-
plement Act, Public Law 102-571.

Congress provided the one-year morato-
rium in anticipation that HHS and the FDA
would work with us to resolve issues sur-
rounding the treatment of dietary supple-
ments within the NLEA framework. That
dialogue, quite simply. never took place. We
were shocked this June when FDA in effect
reissued the previous proposal. giving rise to
the congressionally imposed moratorium.

More recently, we have introduced the Die-
tary Supplement Health and Education Act
of 1993, a bill which enjoys the cosponsorship
of 63 Senators, and 209 members of the
House. The Senate bill, S. 784, is sponsored
by 11 of the 17 members of the Committee on
Labor and Human Resources, and the House
bill, H.R. 1709, by 25 of the 44 members of the
Energy and Commerce Committee, and 16 of
the 26 members of its Health Subcommittee.

When the Congress could not reach consen-
sus on the Dietary Supplement Health and
Education Act this year, which had fully
been the intent. the Senate approved by
unanimous consent S. 1762, the Hatch-Ken-
nedy-Kassebaum legislation to extend the
current moratorium for another four
months. Unfortunately, for a number of rea-
sons, the House was not able to pass that leg-
islation prior to adjournment.

Our purpose in writing is twofold. First, we
strongly urge you to make certain that the

32235

FDA takes no action to implement the June
18 FEDERAL REGISTER notice on dietary sup-
plements prior to congressional approval of a
dietary supplement bill. Our intent would be
that the FDA proceed, however, with ap-
proval of health claims that are in the pipe-
line, such as folic acid, which we hope the
FDA will process with all due speed despite
its recalcitrance thus far.

We are aware that the “hammer" will fall
on the FDA's proposals and that they will
become final if no final regulation is promul-
gated prior to June 1994. We will work to
make certain legislation is enacted prior to
that time.

Second, we urge that you respond to our
October 29 letter requesting that the Admin-
istration withdraw FDA's fatally flawed doc-
ument. Unsubstantiated Claims and Docu-
mented Health Hazards in the Dietary Sup-
plement Marketplace' and that you meet
with us to discuss this. This is a matter of
some urgency to us, and we are disappointed
that we have received only an interim re-
sponse in writing, and a telephone call ask-
ing if we were serious. We are. Very serious.

Sincerely,
ELTON GALLEGLY,
Member of Congress.
BILL RICHARDSON,
Member of Congress.
ORRIN HATCH,
U.S5. Senate.

Mr. HATCH. Mr. President, with re-
spect to the future of S. 784, as I have
stated, it is my intention that after
Senator KENNEDY and I, and other
members of the Labor Committee,
reach agreement on a bill which will
address our mutual concerns—contin-
ued consumer access to dietary supple-
ments and information about their
health benefits—we will work with the
House and attempt to forge a consen-
sus.

I deeply regret that we could not
reach consensus on S. 784, much less a
continuation of the moratorium. I con-
tinue to be encouraged, though, by the
strong grassroots support for this legis-
lation; it is this nationwide consumer
drive to get the FDA off the backs of
dietary supplements that will ulti-
mately make our effort successful. I
pledge my continued effort in getting a
bill enacted prior to adjournment next
fall.

THE FINAL PAGE?

Mr. SASSER. Mr. President, I rise
today to share with my colleagues the
reflections of Rabbi Rafael G. Gross-
man on the recent Israeli-PLO peace
pact signing ceremony. Rabbi Gross-
man is senior rabbi at the Baron Hirsch
Congregation in Memphis. In a recent
article for the Memphis Commercial
Appeal, Rabbi Grossman eloguently
shares his feelings about the ceremony
and his hopes for peace in the Middle
East. I ask that the full text of the ar-
ticle appear in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

THE FINAL PAGE?
(By Rafael G. Grossman)

“Ladies and gentlemen, the President of

the United States, Prime Minister Yitzhak
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Rabin of Israel and Mr. Yasser Arafat, chair-
man of the Palestine Liberation Organiza-
tion.”

As the speaker made this announcement, I
looked up from my seat on the South Lawn
of the White House in disbelief. Two years
ago Arafat and his followers were ecstatic as
Saddam Hussein's Scuds exploded over Is-
rael. Now the PLO chairman stood beside the
head of the nation that thwarted the rape of
Kuwalit and the destruction of Israel. To the
right of the American president was one of
the world's great soldiers, Yitzhak Rabin,
who in 1967 as commander-in-chief of Israel's
Defense Force crushed in six days the armies
of Egypt, Jordan, Syria and Iraq and con-
vinced friend and foe that the Jews, history's
proverbial viectims and the people of the
book. had learned the use of the sword.

The ceremony began and then there was
the signing of an agreement between Israel
and the Palestinians. Arafat and Rabin
shook hands. This was a moment in history,
a page in one of the bloodiest books ever
written. I hope it was the last page.

I overheard someone in front of me saying,
“It won't work, Arafat is a terrorist and you
can't trust him."” I kept thinking of reasons
this agreement was destined to fail. 1 saw
flashbacks in my mind. Scenes of horror
kept appearing, Munich and the 11 Israeli
athletes killed by members of Fatah, Ara-
fat’s group in the PLO. I thought of Maalot,
where schoolchildren were slaughtered, and
many other tragedies perpetrated against
unarmed men, women and children and the
man who claimed responsibility was stand-
ing but a few feet in front of me saying, “'It
is time to put an end to decades of con-
frontation and conflict.” Should he be be-
lieved?

Should I, as a Jew, not call up all my psy-
chological defense mechanisms acquired as
the result of my people suffering a holocaust
and constant persecution? A voice in me
wanted to shout to Arafat, "Where were you
in 1947 when the very same ideas of dividing
this land were advanced by the United Na-
tions plan for partition? If you and your fel-
low Arabs had accepted this plan, thousands
of deaths would have been avoided. Instead,
what followed were hijackings and a reign of
terror which has yet to abate."

Golda Meir, Israel's great prime minister,
in an unforgettable speech, after the Six Day
War, told Egypt's President Nasser, “I can
forgive you for what you did to our sons and
daughters who perished in this war, but I
cannot forgive you for what you made us do
to your sons and daughters.” Sitting there
on the South Lawn, I had a similar thought.
““Mr. Arafat, if you can end this, your chil-
dren can live as well as ours."

As the participants were led from the plat-
form by President Clinton at the ceremony’s
conclusion, I wanted to say to all of them,
“*Make this glorious day last, bury the
swords and turn in them into plowshares and
all of us will relegate this 100-year night-
mare of hate and bloodshed to just a bad
dream.”” Theodore Herzl, the father of politi-
cal Zionism, once said, “If you will it, it
need not be a dream.” God knows that for
both Jews and Arabs, Israelis and Palestin-
ians, it must be willed and therefore not a
dream,

My late father spent his childhood in Jeru-
salem. He and his parents fled in 1903 from
pogroms in Poland to return to the land of
their origin. Forty generations of my family
lived in the Holy Land until the Ottoman
Turks expelled them in 1825. Having no other
place to go, they returned incognito to Jeru-
salem. My father would tell me about the
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Arab woman who once picked him up from
the floor and comforted him after he was
beaten by her children. ‘‘Someday,” she
promised him, “"little boys will play and pray
and the big men will stop acting like little
boys and make peace." That day may well
have come Monday. You can argue against
the agreement, but can anyone argue against
peace?

Tonight, Jews the world over will observe
Rosh Hashanah, the New Year. In Judaism,
these days are commemorated as the anni-
versary of creation. In a sense, this Rosh Ha-
shanah would be the beginning of peace
among people, because it is the mark of
hope, the act of forgiveness. Prime Minister
Rabin appropriately ended his speech by
quoting a Hebrew prayer recited each day in
this synagogue. ‘‘He who makes peace in His
high places, may He make peace for us.”

Wisely, President Clinton invited a group
of Palestinian and Israeli children to the
ceremony. The president of the world's most
powerful nation pointed to them as he urged
both parties to continue the search for
peace. I looked at the children, and at that
moment they resembled each other, neither
Arab nor Jew, God's children whom I prayed
would live long and productive lives and die
someday of old age. It's a dream, you bet it
is, but it spells hope.

JUVENILE GANGS AND ASSISTED
HOUSING

Mr. LAUTENBERG. Mr. President, I
want to bring to my colleagues’ atten-
tion a provision that I authored, and
which was included in Senator BIDEN'S
manager's amendment to the crime bill
last week, which will address the seri-
ous problem of juvenile gangs and juve-
nile drug crime in federally subsidized
housing projects

Mr. President, the crime bill passed
by the Senate includes a grant program
designed to address the problem of ju-
venile crime. Under that program, as
originally proposed, grants could be
used for a variety of purposes, includ-
ing efforts to reduce juvenile drug and
gang-related activity in public housing
projects.

My amendment expanded those pro-
visions to include programs to elimi-
nate this kind of juvenile crime in pri-
vately owned, federally assisted low-in-
come housing, such as section 8
projects. Under the amendment, funds
could be used for a wide variety of en-
forcement and prevention initiatives,
including youth sports, girls' and boys’
clubs, Scout troops, and little leagues.

Mr. President, last year a resident of
a Newark, NJ, assisted housing project
came to my office, along with three
managers of assisted housing in my
State. They described life in a housing
project where violence is routine,
where children are afraid to leave their
apartments at night, and where resi-
dents must deal with gunfire, and drug
dealing on a daily basis. The picture
they painted, Mr. President, was of a
nightmare come to life. Of housing
that had deteriorated into a battle-
field; an occupied territory ruled by
drug dealers and armed criminals.
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It is an absolutely outrageous situa-
tion, Mr. President, and one that a
great country like ours must never tol-
erate.

Mr. President, when most people
think of drug-related crime in sub-
sidized housing, they think of public
housing. But the problems in privately
owned, federally assisted housing are
also severe. In fact, it is not unusual
for a section B project to exist imme-
diately adjacent to a public housing
project, and for gangs and drug dealers
to operate out of both premises.

Mr. President, the owners and man-
agers of assisted housing, in many
cases public housing authorities them-
selves, are responsible for providing
safe and secure housing for their resi-
dents. Yet many are faced with an ex-
ploding crime problem for which they
are ill-equipped to address. Most are
doing their best to cope. But too often,
they are overwhelmed. And it is the
residents who suffer.

Mr. President, we have a responsibil-
ity to do what we can to ensure that
residents in federally subsidized hous-
ing, whether public housing or assisted
housing, are freed from the grip of
youth gangs and drug dealers. And it is
not just the residents who must suffer
with these criminals. It is also the mil-
lions of Americans who live near the
projects or who travel through sur-
rounding areas.

In fact, the ripple effects of youth
gangs and drug dealers extend far be-
yond the projects themselves. By un-
dermining hopes for economic growth
and revitalization, these criminals are
creating enormous social and fiscal
problems for many of our cities and
municipalities.

Mr. President, I am under no illusion
that this antigang grant program will
solve all these problems. But it's a
positive and important step in the
right direction. And I think it makes
sense to expand the program to include
assisted housing, where much juvenile
gang and drug activity is concentrated.
The result should be better lives for
residents, and substantially improved
conditions in surrounding commu-
nities.

I thank both the distinguished chair-
man of the Judiciary Committee, Sen-
ator BIDEN, and the distinguished rank-
ing member, Senator HATCH, for their
cooperation in securing passage of this
amendment.

FRIENDSHIP ACT

Mr. HELMS. Mr. President, this leg-
islation is unprecedented in scope. It
impacts the jurisdiction of eight com-
mittees—not one of which has held
hearings on this matter, including the
Foreign Relations Committee. More-
over, this bill repeals or revises more
than 50 years of legislation enacted by
the Congress in response to the menace
of the Soviet Union and the butchery
of communism throughout the world.



November 23, 1993

When this legislation was first pre-
sented to the Senate, I had significant
reservations about the propriety of re-
moving purely historical statutes. The
sins of the Soviet Union are not auto-
matically revisited upon the Russians
and I do not believe it should matter in
our relationship with Russia if we do
not remove legislation referring to the
murder of Lt. Col. Arthur Nicholson,
Soviet persecution of religious believ-
ers, or Soviet intervention in Afghani-
stan and Angola.

I thank the able chairman of the For-
eign Relations Committee for retaining
several of these provisions in his legis-
lation and for accommodating my con-
cerns.

I am especially pleased that the leg-
islation before us includes an author-
ization for a memorial in the District
of Columbia to honor the many former
and current victims of communism
throughout the world.

Mr. President, it is impossible to
quantify exactly how many actually
died under communism. Khrushchev
himself commented that ‘‘no one was
keeping count."” Archival materials un-
covered in the former Soviet Union and
Eastern Europe continue to shed light
on the many unsolved mysteries of the
Communist period, and I encourage
continued provision of such archival
material by the Russian Government.

I am pleased to note that the admin-
istration is not opposed to the memo-
rial and that Congressman HAMILTON
has stated for the record that he ex-
pects the other body to accept this ad-
dition.

Mr. President, I ask unanimous con-
sent that the letters of support I have
received from ethnic communities re-
lating to the construction of this me-
morial be printed in the RECORD at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HELMS. For so many years the
West spoke the truth for those under
communism who were not allowed to
speak. Communism was a great aberra-
tion in this century and we said it was
so. It led to the enslavement of hun-
dreds of millions of people and its evil
was personified in its means—deporta-
tions, death camps, wars by proxy, con-
quest of entire nations, to name just a
few of the unimaginable horrors. We
cannot forget those in China, Tibet,
North Korea, and Vietnam who still
seek freedom.

Alexandr Solzhenitsyn once wrote,
“‘we have shriveled in the decades of
faleshood, thirsted so long in vain for
the refreshing drops of truth, that as
soon as they fall upon our faces we
tremble with joy.”” None of us, there-
fore, should countenance the erasing of
history.

Mr. President, the Soviet Union does
not exist any more and the Russia of
today seems to be a vastly different
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place. I have a great deal of personal
esteem for President Yeltsin. I believe,
after careful review, that legislation
that actually impedes our relationship
with the States of the former Soviet
Union and that are good for the United
States should be modified.

But let us be candid about the legis-
lation before us. This legislation is not
at all what President Yeltsin sought at
the Vancouver summit or since then.
This legislation includes only one pro-
vision specifically requested by Rus-
sia—a change in the captive nations
resolution. Instead, I understand that
what is on President Yeltsin's mind is
the relaxation of export controls, the
removal of trade-law restrictions, and
the repeal of Jackson-Vanik.

Unfortunately, I do not believe the
time has come in the United States-
Russian relationship to take these last
steps. As much as I respect President
Yeltsin, I am distressed that Russia
and several of the other States of the
former Soviet Union continue many of
the bad habits of the Soviet Union.

I am thankful to President Yeltsin
for the progress that has been made in
the removal of Russian troops from the
Baltic States and I encourage contin-
ued progress. However, I am concerned
that Russian troops remain stationed
in Latvia and Estonia with no agree-
ment on the final departure date for
these former occupation troops. I am
also troubled by Russia's growing
interventionist tendencies in areas
such as Moldova, Central Asia, and
Georgia, for example.

Neither Russia nor any of the other
former Soviet States should mistake
this legislation as a lack of due dili-
gence or resolve to closely monitor
arms control and proliferation issues.
State-sponsored terrorism and inter-
vention in neighboring conflicts, hos-
tile intelligence gathering, or a govern-
ment's lack of respect for human dig-
nity.

Mr. President, I would like to thank
Senator WARNER for his contribution in
the process of reviewing the laws re-
garding intelligence gathering by na-
tions of the former Soviet Union and I
am pleased that his changes have been
incorporated in this bill. Much of the
legislation before us repeals findings
relating to intelligence-gathering by
nationals of the former Soviet Union,
Although the former KGB, now called
the SVR, has reduced its intelligence
gathering activities, the Russian mili-
tary apparatus continues its activities
apace. The actions of the SVR and the
GRU appear to be inconsistent with
Russia's stated changes in policy and
this does, indeed, trouble me.

Mr, President, I ask unanimous con-
sent that two articles that appeared in
the Wall Street Journal on August 2
and October 21, be printed in the
RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(See exhibit 2.)

Mr. HELMS. This legislation removes
reports regarding arms control com-
mitments by the Soviet Union. I have
been assured that other reports will
adequately address these compliance
issues which I believe is especially im-
portant given Russia's recent request
to revise the flank limits to the CFE
Agreement and their reported develop-
ment of new nuclear missiles with
MIRV's capabilities.

Mr. President, the purpose of this bill
is to amend or repeal numerous statu-
tory provisions that restrict or impede
normal relations between the United
States and Russia. Mr. President, the
administration has even admitted in
writing to me that the legislation—to
be repealed or revised—does not di-
rectly affect the provision of assistance
or impede normal diplomatic relations
between the United States and Russia.
I would like to add that the United
States taxpayer already provides bil-
lions of dollars in foreign assistance to
the former Soviet Union.

It is also important to note for the
record that although the title of this
act refers to Russia, Ukraine, and
other States of the former Soviet
Union, to my knowledge, neither
Ukraine, Armenia, or any of the other
States have requested the legislation
before us.

Mr. President, obviously I have lin-
gering reservations about the legisla-
tion before us. However, since this leg-
islation appears to be more symbolic
than substantive, and since I have been
assured by the administration that this
legislation is not a shift in policy inas-
much it removes only congressional
findings, one-time reports, and histori-
cal documents from law, I am prepared
to move forward with this effort.

EXHIBIT 1
UKRAINIAN NATIONAL
ASSOCIATION, INC.,
Washington, DC, November 10, 1993.

Hon. CLAIBORNE PELL,
Chairman,
Hon. JESSE HELMS,
Ranking Minority Leader,
Committee of Foreign Relations, U.S. Senate,

Washington, DC.

DEAR SENATORS PELL AND HELMS: We un-
derstand that during the mark-up of pending
legislation promoting reforms and improved
partnership with the New Independent
States, the Committee may consider an
amendment to authorize construction of an
international monument in the District of
Columbia to honor the victims of com-
munism.

The undersigned American organizations
support the concept of a privately funded
memorial in honor of the memory of all who
suffered tyranny and injustice under com-
munist rule and urge your favorable consid-
eration of such an endeavor.

Sincerely,
ARMENIAN ASSEMBLY OF
AMERICA.
CONGRESS OF RUSSIAN-
AMERICANS, INC.
POLISH AMERICAN
CONGRESS.
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LITHUANIAN-AMERICAN
COMMUNITY, INC.
UKRAINIAN NATIONAL
ASSOCIATION, INC.
UKRAINIAN NATIONAL
INFORMATION SERVICE.
JOINT BALTIC AMERICAN
NATIONAL COMMITTEE.
U.S.-BALTIC FOUNDATION.
CROATIAN DEMOCRACY PROJECT,
Washington, DC, November 8, 1993.
Senator CLAIBORNE PELL,
Washington, DC.

DEAR SENATOR PELL: I have learned of an
effort to construct a memorial in the Dis-
trict of Columbia to commemorate the many
victims of Communism. As you know, hun-
dreds of millions of lives were lost in what
history has recorded as the most costly po-
litical movement ever.

For millions of Croats who saw hundreds of
thousands of family members tortured and
executed by Tito’s communist partisans, par-
ticularly as they are currently under threat
of genocide from Serbian Communism, such
a memorial would insure that such political
extremism would never again be allowed to
take root. In sum we risk it happening again
if we forget.

I can state with full confidence that the
two million strong Croatian-American com-
munity firmly supports the construction of a
memorial to the victims of Communism.

Thank you for your consideration.

Sincerely.
MAX PRIMORAC,
President.
THE CUBAN AMERICAN
NATIONAL FOUNDATION,
Washington, DC, November 17, 1993.
Hon. JESSE HELMS,
U.S. Senate,
403 Dirksen SOB,
Washington, DC.

DEAR SENATOR HELMS, We wish to convey
to you the full support of the Cuban Amer-
ican National Foundation for the creation of
a monument in honor of the victims of com-
munism worldwide.

For nearly fifty years, the foreign policy of
the United States was one of steadfast resist-
ance to that inhuman ideology, so that as
few people as possible would be subjected to
its cruelties. Now that the forces of freedom
have triumphed, it is time to honor those
who did not survive to share in that victory.

We will never know the exact human cost
of communism, but in the construction of
such a monument those who perished by its
hand will never be forgotten. By Kkeeping
their memory alive, we can ensure that com-
munism will never rise from the grave.

Of course, our victory remains incomplete.
Communism continues to linger on in our
native land of Cuba. Yet such a monument
will stand as a symbol of solidarity with the
continuing struggle of the Cuban people. As
we have learned from those who survived
communism in the former Soviet Union and
East Europe, one of the most critical ele-
ments in the demise of communism was the
West's continuing awareness of and atten-
tion to their plight.

Again, Senator, we believe the idea of such
a monument is an idea whose time has come
and it is a testament to your life-long com-
mitment to defending freedorn abroad. We
strongly endorse your worthwhile initiative.

Cordially,
FRANCISCO J. HERNANDEZ,
President.
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EXHIBIT 2
[The Wall Street Journal Europe, Aug 2,
1993]
THE KGB LINGERS UNREFORMED
(By J. Michael Waller)

Russian President Boris Yelstin gave him-
selfl the perfect opportunity to do away with
the former KGB when he recently sacked Se-
curity Minister Viktor Barannikov. If there
was ever a time since the 1991 coup attempt
to strike at the heart of the all-powerful se-
cret police, it is now.

But the populist Russian leader has re-
cently squandered a series of chances to
challenge and eliminate his government's
most noxious Soviet-era elements. In so
doing. he has alienated his reformist friends
and rewarded his hard-line enemies. Among
Mr. Yelstin's most destructive missteps was
his decision to preserve most of the old KGB
and his failure to dissolve the Soviet-de-
signed ‘‘parliament’” which has had him on
the defensive. He has backed away from free-
market economic reforms and responded
weakly to the disastrous declaration that ru-
bles printed before 1993 would no longer be
honored as currency.

To win back some of the support of his
countrymen and put the country's reforms
back on track. President Yeltsin should take
two bold steps. First, he must nullify—not
water down—the decision made in his ab-
sence to gut the ruble. thereby rescuing the
thousands of private businesses on the verge
of ruin and salvaging the savings of millions
of impoverished Russians. While it may be
considered too late for this first step, the
second is long overdue. Mr. Yeltsin must in-
struct his new security minister to conduct
a wholesale purge of the secret police bu-
reaucracy and do away with the legacy of
the KGB once and for all.

THE KGB BEAST

The Ministry of Security is an immensely
powerful institution. It retains most of the
KGB's internal structures and functions. in-
cluding counterintelligence, border guards,
military and police counterintelligence,
physical security of subways, highways, rail-
roads and the Aerofloat airline fleet: eco-
nomic and industrial security, counter-orga-
nized crime and counter-narcotics, security
of bunkers and certain government build-
ings, analysis, military construction, tech-
nical laboratories, surveillance. mail inter-
ception, wiretapping, archives, investiga-
tions and training. A ministry spokesman
has acknowledged that it also contains the
**Administration for Combating Terror-
ism"—the new name for the former KGB
Fifth Chief Directorate that was responsible
for political repression.

While it is no longer an instrument of the
Communist Party, the Ministry of Security
is structured and staffed as though it still is.
Two years after the coup attempt, the state
security headquarters at Lubyanka Square
in Moscow continue to sport the outward
symbolism of the dreaded KGB, with its
sword-and-shield crest still baring the ham-
mer-and-sickle.

Those images, visible to any tourist who
walks the perimeter of the complex, indicate
the primitive mindset of those inside. Ac-
cording to KGB veterans I interviewed,
training of new recruits is almost no dif-
ferent than it was in the past, the only ex-
ception worthy of note being an end to in-
struction in Marxist-Leninist ideology.

The KGB's cult-like devotion to Feliks
Dzerzhinskiy, the mass-murdering founder of
Lenin's Cheka secret police, is still incul-
cated among state security personnel, who
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continue proudly to call themselves
“chekists.”” Dzerzhinskiy statues and memo-
rabilia adorn ministry facilities like reli-
gious icons. One Russian parliamentary lead-
er, Nikolai Ryabov, who interviewed a num-
ber of KGB officers after the coup attempt
observed. "‘Meetings and conversations with
KGB leaders of various ranks clearly high-
light one detail. They have no understanding
in their minds that they are serving the con-
stitution or the law, they have no reverence
for the rule of law and citizens’ rights. They
unquestioningly and consistently fulfilled
only the orders of their superiors; this for
them was the main value, even though there
may have been declarations of the "we serve
the people and the motherland’ type.”

The old KGB informant networks—the
massive files on innocent citizens, the scores
of thousands of secret policemen who remain
on duty in every Russian village, the perse-
cutors of Andrei Sakharov and countless
others—all remain in place. They serve no
purpose if Russia is to become a real democ-
racy. Now is the time for President Yelstin
Lo sweep them all away.

There is no reason why legitimate security
functions such as counterintelligence, crimi-
nal investigations, and the like. cannot be
parceled out to other institutions such as
the armed forces and the militsiya uni-
formed police, or established a independent
agencies. While none of those institutions
could be considered reformed, the breakup of
the Ministry of Security would at least di-
lute the potential for abuse over the time it
would take to create and staff new institu-
tions compatible with democracy. Moreover.
some of the ministry's departments have no
legitimate function at all, and should be
abolished altogether. Their records should be
turned over to an independent commission
for preservation and judicious release, much
like the successful Gauck Commission has
done with the Stasi archives of the former
East Germany.

OPPORTUNITY FOR CHANGE

Recent, experience has shown that mere re-
placement of the power-hungry General
Barannikov, who managed to reverse some of
the modest reforms carried out after the 1991
coup attempt, will not solve the problem.
When Soviet leader Mikhail Gorbachev and
Mr. Yeltsin named the reformist Communist
Party functionary Vadim Bakatin to head
the KGB immediately after the putsch, Mr.
Bakatin jacked a trusted staff on whom he
could rely to take control of the organiza-
tion. He also believed, wrongly as events
proved, that the KGB could be reformed from
within.

Mr. Bakatin later lamented, “‘one of my
main errors was that I came into the KGB
without my own staff and without a large
group of like-minded people devoted to the
matter. I overestimated my own powers.
Without my own staff to turn over this
bulky and cumbersome thing called the
KGB, it proved to be almost impossible.™

Unless President Yeltsin directs his new
security chief to bring in his own team and
conduct a thorough, top-to-bottom purge of
the bloated, corrupt and out-of-control
chekist bureaucracy, old KGB insiders will
guickly isolate him and turn him into a
mere figurehead. Their powers safely pre-
served, they will use that figurehead to show
the world, one more time, how the secret po-
lice have “reformed."

YELTSIN'S DEBT To THE OLD KGB
(By J. Michael Waller)

Moscow.—Most commentators on the re-

cent political turmeil in Russia maintain
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that President Boris Yeltsin owes a great
debt to the military, which helped subdue
the armed hardliners during the fateful
events of Oct. 3-4. A closer look, however. in-
dicates that the Russian leader's greatest
debt is not to the highly visible military but
to the little seen forces of the former KGB.

Ever since the collapse of the Soviet Union
nearly two-years ago. Mr. Yeltsin has mort-
gaged his political and economic reforms by
preserving the KGB's institutions. Rather
than dismantling the organization as he had
once advocated, he has maintained it in four
separate bureaucracies: the ministry of secu-
rity, which contains the KGB's internal se-
curity organs; the main guard administra-
tion, a 25,000-strong personal army of the
president; the federal agency for government
communications and information, respon-
sible for electronic intelligence and secure
communications: and the external intel-
ligence service, formerly called the KGB
First Chief Directorate. Little has changed
in any of these.

In the weeks before his action against the
Supreme Soviet and renegade Vice President
Alexander Rutskoi, the Russian leader made
a series of unsavory moves on behalf of the
security organs. After firing Minister of Se-
curity Viktor Barannikov, a longtime crony
from the uniformed police who was widely
disliked by KGB professionals and who had
been leaning toward the hardliners, Mr.
Yeltsin was expected to name a reformer to
impose a thorough housecleaning and reorga-
nization.

VESTIGES FROM THE PAST

Instead, he replaced Gen. Barannikov with
a hideous relic of the Soviet era: Nikolai
Golushko, a KBG general who spent most of
his 30-year career in the Fifth Chief Direc-
torate, the dissident-hunting unit that re-
pressed opponents of the Communist Party.
The particular department that Gen.
Golushko once headed was responsible for
suppressing ethnic and nationalist senti-
ment—including Russian nationalism which
native Ukrainians did with gusto. Once Gen.
Golushko was formally installed as minister
in August, he secured from the president a
decree to expand his armed bureaucracy’s
broad and arbitrary powers, as well as a pay
raise for all military and security personnel.

Thus the foundation was laid for the presi-
dent to suspend the Supreme Soviet on Sept.
21. The ministry of security, which controls
the counterintelligence and informant net-
works within the military and the national
police, known as the MVD, was able to gauge
the political reliability of those institutions
and neutralize any major mutinies. MVD
personnel had to be brought into Moscow
from other cities due to the uncertainty
about the loyalty of local MVD forces. In the
first confrontation with a hardline mob, the
MVD troops scattered. The military was in-
decisive and undependable.

It was not the army but the former KGB
that saved the day for Boris Yeltsin. The
Dzerzhinsky division, a motorized unit
named for the founder of the Soviet secret
police, was the first defense, repulsing the
Rutskoi-sanctioned assault on the Ostankino
television station the night of Oct. 3. For-
mally under MVD command, the division is
subject to operational control of Gen.
Golushko's ministry of security.

Nor did the army lead the attempt to re-
take the Supreme Soviet building the next
morning. Initial infiltration was done by a
joint team of highly-trained KGB comman-
dos. According to Victor Yasmann of Radio
Liberty, with whom I witnessed the fighting
and have carefully investigated events since,
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80 team members were from the Vympel
Spetsnaz unit, and the remaining ones from
the Alfa group. They infiltrated the
compound mainly through a system of secret
subterranean tunnels and nuclear bunkers,

This is extremely significant, because it
begins to show exactly to whom Mr, Yeltsin
owes his political life. The Vympel is a sabo-
tage and terrorist force trained to infiltrate
enemy territory and wreak mayhem behind
the lines in time of war.

Previously a component of the KGB first
chief directorate, Vympel is part of the ex-
ternal intelligence service. Alfa, formerly of
the KGB Seventh Directorate, is an anti-ter-
rorist and offensive shock force now with the
president’s personal security contingent. Al-
though Alfa is acclaimed for not having at-
tacked the Supreme Soviet building during
the coup of 1991, its most infamous operation
was a slaughter: the storming of the presi-
dential palace in Kabul, Afghanistan, on the
eve of the 1979 invasion. In that action, Alfa
murdered more than 100 occupants of the
palace, including President Hafizullah Amin
and seven of his children.

The secret tunnels through which Vympel
and Alfa penetrated the Supreme Soviet
building are controlled by the ministry of se-
curity, which provided the blueprints and
passage through the labyrinth. Upon taking
the building’s lower floors, Alfa kept the ini-
tiative, directing the fire of the army’s small
but dramatic group of 12 tanks into the
building’'s upper stories. It was the combined
Vympel-Alfa force, not the army, that tri-
umphed at day’'s end by bringing out Vice
President Rutskoi, Supreme Soviet Chair-
man Ruslan Khasbulatov and the others to
face arrest. Two senior officers of that force
actually negotiated the terms of surrender
with the conspirators, Mr. Yasmann notes.
Now the plotters are locked in Lefortovo
Prison, the former KGB facility presently
run by the ministry of security.

Most of the army units which helped Mr.
Yeltsin were part of the KGB until two years
ago. The Pskovskaya, Ryazan and Tula para-
troopers who were called in had been under
KGB command until after the coup attempt
in 1991. So was the 117th Narosomensk regi-
ment, recently recalled from Lithuania,
which took part in the repressions against
unarmed demonstrators in the Baltic repub-
lics earlier that year.

After the dust settled, as if to underscore
who really controlled the streets, Mr.
Yeltsin imposed a curfew in the capital
which applied even to military officers. The
curfew was enforced by the MVD and former
KGB. Communication lines in the ministry
of defense, general staff and GRU military
intelligence were reportedly cut until Oct.
5—lines controlled by the former KGB Six-
teenth Directorate.

PROTECTING THEIR OWN INTERESTS

The West should resist the temptation to
view the units who stayed ‘“‘loyal” to Mr.
Yeltsin as defenders of democracy. The secu-
rity organs did what they have done time
and again since 1917: fired on fellow Russians
to protect their man in the Kremlin and,
more importantly, their own interests. The
president after all was protecting them—es-
sentially by not trying to control or reform
them—and was helping them by attracting
the hard currency and technology they need
from the West. There is little reason to be-
lieve that they have changed.

In the most ugly irony yet of the post-So-
viet reform process, Russian democracy now
finds itself dependent on the institutions and
individuals who ran the ever-growing inform-
ant networks that set neighbor spying on
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neighbor, These are the organs that provided
international terrorists with training, weap-
ons and money; they were the machinery
that persecuted and even murdered their own
citizens whose ideas ultimately helped sweep
Mr. Yeltsin to power.

Mr. Yeltsin did what he had to do Oct. 4,
but he has made a pact with the devil, Rath-
er than looking the other way. the West
must help the Russian leadership to break
that pact and survive, This means fundamen-
tally that the West must no longer be silent
about the continued existence of a huge to-
talitarian-style security apparatus and the
human rights abuses that go with it. The
West must support the irreversibility of de-
mocracy in Russia by encouraging strict
civil controls over the security and military
forces, and the complete dismantlement of
the instruments of repression that make the
specter of dictatorship a continued threat to
Russia and the rest of the world.

Mr. DOLE. Mr. President, the Berlin
Wall was probably the most visible
symbol of the cold war. When it fell
and when the Warsaw pact and Soviet
Union disintegrated, we knew that the
cold war was over. Although these
events signaling the end of the cold
war happened so quickly, it has taken
far more time to dismantle cold war
policies and practices.

While President Bush and then,
President Clinton, heralded the change
in our relationship with Russia from
adversary to partner, the task re-
mained before us to implement this
partnership—first, to assist Russia and
the other former Soviet States, in their
efforts toward reform, and second, to
remove any barriers erected during the
cold war which stood in the way of
friendly relations.

When we passed the Freedom Support
Act a few months ago, we provided
Russia and the other former Soviet
States with substantial financial and
technical assistance to support critical
Democratic and free market reforms.

Mr. President, this bill—the Friend-
ship Act—is the second half of the
equation: It removes cold-war-era re-
strictions and limitations that are bar-
riers to genuine friendly diplomatic
and economic relations between Russia
and the United States. This bill also
places in a historic context legislation
which reflected the Congress’ views on
events and actions taken by the Soviet
Union during the cold war. The bill
clarifies that these provisions should
not be construed as being directed
against Russia, Ukraine, or the other
Independent States of the former So-
viet Union. I would like to commend
the distinguished ranking Republican
on the Foreign Relations Committee,
Senator HELMS, on his amendment to
this legislation which would authorize
a monument to the victims of com-
munism. Such a monument will serve
as a reminder of the millions who suf-
fered and died under Soviet rule.

Mr. President, I know that most, if
not all, of my colleagues share the view
that our stakes in reform in Russia and
the other former Soviet States are
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high—we want democracy to triumph
in the former Soviet Union. We don’'t
want to see a return to cold war ten-
sions and cold war arsenals. But, while
Russia’s parliamentary elections are
only a few weeks away there are still
some in Russia, in Ukraine, and else-
where, who would like to see a return
to communism and the rise of a new
Soviet empire—who hope that Presi-
dent Yeltsin's reforms will eventually
prove to be a failed experiment.

While the future of Russia and the
other Newly Independent States lies
mostly in the hands of their citizens,
we, too, have an important role to
play. The Freedom Support Act was a
vital first step. This bill is an essential
next step.

The distinguished majority leader,
the chairman of the Foreign Relations
Committee, Senator PELL and the
ranking Republican, Senator HELMS,
and I, committed to this project some
months ago—it was no small task as I
am sure the staff can attest to. Many
long hours were spent working on this
legislation to take into account admin-
istration requests and the concerns of
interested Senators. In my view this is
a good bill which accomplishes the ob-
jective of paving the way toward part-
nership between the United States and
the Independent States of the former
Soviet Union.

President Clinton had requested that
the Congress pass the Friendship Act
prior to his departure in January for
the summit in Russia. I am pleased
that we have been able to complete our
work in the Senate on time. This bill
sends a clear message to President
Yeltsin and the Russian people that
the U.S. Congress stands with Presi-
dent Clinton in fully supporting their
efforts to achieve genuine democracy.

MESSAGES FROM THE HOUSE

At 10:49 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills and joint resolution, in
which it requests the concurrence of
the Senate:

H.R. 486. An Act to provide for the addition
of the Truman Farm Home to the Harry S.
Truman National Historic Site in the State
of Missouri.

H.R. 2921. An Act to authorize appropria-
tions for the preservation and restoration of
historic buildings at historically black col-
leges and universities.

H.R. 2847. An Act to amend the Commemo-
rative Works Act, and for other purposes.

H.R. 3252. An Act to provide for the con-
servation, management, or study of certain
rivers, parks, trails, and historic sites, and
for other purposes.

H.R. 3583. An Act to make certain non-Fed-
eral levees eligible for assistance under the
Federal levee rehabilitation program, and
for other purposes.

H.R. 3616. An Act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the 250th anniversary of the birth
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of Thomas Jefferson, Americans who have
been prisoners of war, the Vietnam Veterans
Memorial on the occasion of the 10th anni-
versary of the birth of Thomas Jefferson,
Americans who have been prisoners of war,
the Vietnam Veterans Memorial on the occa-
sion of the 10th anniversary of the Memorial,
and the Women in Military Service for
America Memorial, and for other purposes.

H.R. 3617. An Act to amend the Everglades
National Park Protection and Expansion Act
of 1989, and for other purposes.

H.R. 3400. An Act to provide a more effec-
tive, efficient, and responsive government.

H.J. Res. 300. Joint Resolution providing
for the convening of the Second Session of
the One Hundred Third Congress.

The message also announced that the
House agrees to the amendment of the
Senate to the following bills:

H.R. 2150. An Act to authorize appropria-
tions for fiscal year 1994 for the United
States Coast Guard, and for other purposes.

H.R. 2840. An Act to amend title 17, United
States Code, to establish arbitration royalty
panels to replace the Copyright Royalty Tri-
bunal, and for other purposes.

3000. An Act for reform in emerging
new democracies and support and help for
improved partnership with Russia, Ukraine,
and other new independent states of the
former Soviet Union,

The message further announced that
House agrees to the report of the com-
mittee on conference on the disagree-
ing votes of the two Houses on the
amendments of the house to the bill (S.
T14) to provide funding for the resolu-
tion of failed savings associations, and
for other purposes.

The message also announced that the
House agrees to the report of the com-
mittee on conference on the disagree-
ing votes of the two Houses on the
amendment of the Senate to the bill
(H.R. 1025) to provide for a waiting pe-
riod before the purchase of a handgun,
and for the establishment of a national
instant criminal background check
system to be contacted by firearms
dealers before the transfer of any fire-
arm.

The message further announced that
the House agrees to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendments of the Senate to the
bill (H.R. 3167) to extend the emergency
unemployment compensation program,
to establish a system of worker
profiling, and for other purposes.

The message also announced that the
House agrees to the amendment of the
Senate to the amendment of the House
to the bill (S. 422) to amend the Securi-
ties Exchange Act of 1934 to ensure the
efficient and fair operation of the Gov-
ernment securities market, in order to
protect investors and facilitate Gov-
ernment borrowing at the lowest pos-
sible cost to taxpayers, and to prevent
false and misleading statements in
connection with offerings of Govern-
ment securities.

The message further announced that
the House has passed the following
bills, each with an amendment, in
which it requests the concurrence of
the Senate:
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5. 1769. An Act to make a technical amend-
ment, and for other purposes.

8. 1732. An Act to extend arbitration under
the provisions of chapter 44 of title 28, Unit-
ed States Code, and for other purposes.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 189. Concurrent Resolution ex-
pressing the sense of the Congress that every
appropriate effort should be made to avert a
humanitarian disaster in Bosnia-Herzegovina
and the other former Yugoslav republics dur-
ing the winter of 1953-1994.

H. Con. Res. 190. Concurrent Resolution
providing for the sine die adjournment of the
First Session of the One Hundred Third Con-
Eress,

The message further announced that
the House has passed the following
bills, without amendment:

8. 664. An Act making a technical amend-
ment of the Clayton Act.

5. 1764. An Act to provide for the extension
of certain authority for the Marshal of the
Supreme Court and the Supreme Court Po-
lice.

S. 1777. An Act to extend the suspended im-
plementation of certain requirements to the
food stamp program on Indian reservations,
to suspend certain eligibility requirements
for the participation of retail food stores in
the food stamp program, and for other pur-
poses.

The message also announced that the
House has agreed to the following con-
current resolutions:

S. Con. Res. 44. Concurrent Resolution to
express the sense of the Congress concerning
the International Year of the World's Indige-
nous Peoples.

5. Con. Res. 56. Concurrent Resolution to
authorize corrections in the enrollment of S.
1766.

ENROLLED BILLS AND JOINT RESOLUTIONS
SIGNED

H.R. 898. An Act to anthorize the Air Force
Memorial Foundation to establish a memo-
rial in the District of Columbia or its envi-
rons.

H.R. 2330. An Act to authorize appropria-
tions for fiscal year 1994 for the intelligence
and intelligence-related activities of the
United States Government, the Community
Management Account, and the Central Intel-
ligence Agency Retirement and disability
system, and for other purposes.

H.R. 1425. An Act to improve the manage-
ment, productivity, and use of Indian agri-
cultural lands and resources.

H.R. 3318. An Act to amend title 5, United
States Code, to provide for the establishment
of programs to encourage Federal employees
to commute by means other than single-oc-
cupancy motor vehicles.

H.R. 3378. An Act to amend title 18, United
States Code, with respect to parental kid-
napping, and for other purposes.

H.R. 3471. An Act to authorize the leasing
of naval vessels to certain foreign countries.

H.J. Res. 75. Joint Resolution designating
January 16, 1994, as ‘“National Good Teen
Day.”

H.J. Res. 159. Joint Resolution to designate
the month of November in 1993 and 1994 as
**National Hospice Month™.

H.J. Res 294. Joint Resolution to express
appreciation to W. Graham Claytor, Jr., for
a lifetime of dedicated and inspired service
to the Nation.
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5. 412. An Act to amend title 49. United
States Code, relating to procedures for re-
solving claims involving unfiled, negotiated
transportation rates, and for other purposes.

5. 1670. An Act to improve hazard mitiga-
tion and relocation assistance in connection
with Mooding, and for other purposes.

———

MESSAGES FROM THE HOUSE
RECEIVED DURING RECES3S

Under the authority of the order of
the Senate of January 5, 1993 the Sec-
retary of the Senate, on November 23,
1993, during the recess of the Senate,
received a message from the House of
Representatives announcing that the
Speaker has signed the following en-
rolled bills:

H.R. 698. An Act to protect Lechuguilla
Cave and other resources and values in and
adjacent to Carlsbad Caverns National Park.

H.R. 2632. An Act to authorize appropria-
tions for the Patent and Trademark Office in
the Department of Commerce for the fiscal
vear 1994, and for other purposes.

H.R. 3167, An Act to extend the emergency
unemployment compensation program, to es-
tablish a system of worker profiling, and for
other purposes.

MEASURES REFERRED

The following bills, previously re-
ceived from the House of Representa-
tives, were read the first and second
times by unanimous consent and re-
ferred as indicated:

H.R. 897. An Act to amend title 17, United
States Code, to modify certain registration
requirements, and for other purposes; to the
Committee on the Judiciary:

H.R. 1250, An Act to amend the coastwise
trade laws to clarify their application to cer-
tain passenger vessels, to the Committee on
Commerce, Science and Transportation;

H.R. 1645. An Act to amend title 13, United
States Code, to require that the Secretary of
Commerce produce and publish, at least
every 2 years, current data relating to the
incidence of poverty in the United States: to
the Committee on Governmental Affairs;

H.R. 1994. An Act to authorize appropria-
tions for environmental research. develop-
ment, and demonstration for fiscal year 1994,
and for other purposes; to the Committee on
Environment and Public Works.

H.R. 2178. An Act to amend the Hazardous
Materials Transportation Act to authorize
appropriations for fiscal years 1994, 1995, 1996,
and 1997, and for other purposes; to the Com-
mittee on Commerce, Science and Transpor-
tation;

H.R. 2457. An Act to direct the Secretary of
the Interior to conduct a salmon captive
broodstock program; to the Committee on
Environment and Public Works;

H.R. 2811. An Act to authorize certain at-
mospheric, weather, and satellite programs
and functions of the National Oceanic At-
mospheric Administration, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

H.R. 2960. An Act to amend the Competi-
tiveness Policy Council Act to provide for re-
authorization, to rename the Council, and
for other purposes; to the Committee on
Commerce, Science and Transportation;

H.R. 1926. An Act to amend the National
Narcotics Leadership Act of 1988 to extend
and authorize appropriations for the Office of
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National Drug Control Policy, and for other
purposes; to the Committee on the Judici-

ary;

ris-;.R, 3402. An Act to establish a fountain
darter captive propagation research pro-
gram; to the Committee on Environment and
Public Works;

H.R. 3512. An Act to abolish the Council on
Environmental Quality and to provide for
the transfer of the duties and functions of
the Council; to the Committee on Environ-
ment and Public Works; and,

H.R. 3515. An Act to amend the Egg Re-
search and Consumer Information Act, the
Watermelon Research and Promotion Act,
and the Lime Research, Promotion, and
Consumer Information Act of 1990 to revise
the operation of these Acts and to authorize
the establishment of a fresh cut flowers and
fresh cut greens promeotion and consumer in-
formation program for the benefit of the flo-
ricultural industry, and for other purposes;
to the Committee on Agriculture, Nutrition
and Forestry.

The following bills and joint resolu-
tion were read the first and second
times by unanimous consent and re-
ferred as indicated:

H.R. 58. An Act to authorize the Secretary
of Transportation to convey vessels in the
National Defense Reserve Fleet to certain
nonprofit organizations; to the Committee
on Commerce, Science and Transportation:

H.R. 324. An Act to require any person who
is convicted of a State criminal offense
against a victim who is a minor to register
a current address with law enforcement offi-
cials of the State for ten years; to the Com-
mittee on the Judiciary;

R. 2921. An Act to authorize appropria-
tions for the preservation and restoration of
historic buildings at historically black col-
leges; to the Committee on Energy and Natu-
ral Resources;

H.R. 2847. An Act to amend the Commemo-
rative Works Act, and for other purposes; to
the Committee on Energy and Natural Re-
sources;

H.R. 3252. An Act to provide for the con-
servation, management, or study of certain
rivers, parks, trails, and historic sites, and
for other purposes; to the Committee on En-
ergy and Natural Resources;

H.R. 3400, An Act to provide a more effec-
tive, efficient, and responsive government;
to the Committee on Governmental Affairs:

H.R. 3583. An Act to make certain non-Fed-
eral levees eligible for assistance under the
Federal levee rehabilitation program, and
for other purposes; to the Committee on En-
vironmental and Public Works;

H.J. Res. 216. Joint resolution designating
January 16, 1994, as ‘"Religious Freedom
Day'"; to the Committee on the Judiciary.

The following concurrent resolutions
were read and referred as indicated:

H. Con. Res. 131. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to the situation in Sudan; to the Com-
mittee on Foreign Relations; and,

H. Con. Res. 189. Concurrent resolution ex-
pressing the sense of the Congress that every
appropriate effort should be made to avert a
humanitarian disaster in Bosnia-Herzegovina
and the other former Yugoslav republics dur-
ing the winter of 1993-1994; to the Committee
on Foreign Relations.

MEASURES PLACED ON THE
CALENDAR
The following measures were read the
second time and placed omn the cal-
endar:
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5. 1770. A bill to provide comprehensive re-
form of the health care system of the United
States, and for other purposes.

5. 1775. A bill to ensure individual and fam-
ily security through health care coverage for
all Americans in a manner that contains the
rate of growth in health care costs and pro-
motes responsible health insurance prac-
tices, to promote choice in health care, and
to ensure and protect the health care for all
Americans.

5. 1779. A bill to ensure individual and fam-
ily security through health care coverage for
all Americans in a manner that contains the
rate of growth in health care costs and pro-
motes responsible health insurance prac-
tices, to promote choice in health care, and
to ensure and protect the health care of all
Americans.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr, JOHNSTON from the Committee on
Energy and Natural Resources: Report to ac-
company the bill (H.R. 914) to amend the
Wild and Scenic Rivers Act to designate cer-
tain segments of the Red River in Kentucky
as components of the National Wild and Sce-
nic Rivers System, and for other purposes
(Rept. 103-206).

By Mr. INOUYE, from the Committee on
Indian Affairs. with an amendment in the
nature of a substitute:

S. 293. A bill to provide for a National Na-
tive American Veterans' Memorial (Rept.
No. 103-207).

By Mr. HOLLINGS, from the Committee
on Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

5. 839. A bill to establish a program to fa-
cilitate development of high-speed rail trans-
portation in the United States, and for other
purposes (Rept. No. 103-208).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MOYNIHAN:

S. 1780. A bill to amend the Employee Re-
tirement Income Security Act of 1974 and the
Internal Revenue Code of 1986, to provide se-
curity for workers, to improve pension plan
funding. to limit growth in insurance expo-
sure, to protect the single-employer plan ter-
mination insurance program, and for other
purposes; to the Committee on Finance.

By Mr. SIMON (for himself, Mr.
WOFFORD. Mr. RoBB. and Mr. ROCKE-
FELLER):

S. 1781. A bill to make improvements in
the Black Lung Benefits Act. and for other
purposes; to the Committee on Labor and
Human Resources.

By Mr. LEAHY (for himself and Mr.
BROWN):

5. 1782. A bill to amend title 5, United
States Code, to provide for public access to
information in an electronic format, to
amend the Freedom of Information Act, and
for other purposes; to the Committee on the
Judiciary.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DOLE:
S. Con. Res. 57. A concurrent resolution

providing for correcting the enrollment of
H.R. 1025.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MOYNIHAN:

S. 1780. A bill to amend the Employee
Retirement Income Security Act of
1974 and the Internal Revenue Code of
1986, to provide security for workers, to
improve pension plan funding, to limit
growth in insurance exposure, to pro-
tect the single-employer plan termi-
nation insurance program, and for
other purposes; to the Committee on
Finance.

RETIREMENT PROTECTION ACT OF 1993

e Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that a letter from
the administration requesting consid-
eration of the Retirement Protection
Act of 1993 be included in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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PENSION BENEFIT GUARANTY CORP.,
Washington, DC, October 26, 1993.
Hon. DANIEL P. MOYNIHAN,
Chairman, Committee on Finance, U.S. Senate,
Washington, DC.

DEAR MR. CHAIRMAN: We are pleased to
send you the Administration's proposal to
strengthen pension benefit security for mil-
lions of workers and retirees in underfunded
defined benefit pension plans insured by the
Pension Benefit Guaranty Corporation
(PBGC).

Pension security is an issue of significant
concern to the Administration, the Congress
and the public. The Administration is com-
mitted to seeking passage of an effective,
balanced reform program. We ask that you
give full and speedy consideration to these
reforms. We seek to include all those with a
stake in the pension system in the review of
our reforms, and we are prepared to work
with the Committee on Finance and the
other committees of jurisdiction in moving
the legislative process forward. We have also
transmitted this proposal to the Senate
Labor and Human Resources Committee, the
House Ways and Means Committee, and the
House Education and Labor Committee.

The Retirement Protection Act of 1993 is
the product of several months work by an
interagency task force established to exam-
ine issues of pension benefit security and the
long-term stability of the PBGC. The PBGC
provides pension protection to 32 million
workers and retirees in 65,000 single-em-
ployer defined benefit plans. The task force
found that while most of these plans are
strong and well-funded, the 25 percent that
are not well-funded accounted for $38 billion
in unfunded benefit promises in 1991. Under-
funding in and of itself may not jeopardize
participants' benefits if the responsible em-
ployer can and will fund all promised bene-

PRELIMINARY PAY-AS-YOU-GO ESTIMATES

[Fiscal years; in millions of dollars]
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fits. Underfunding does. however, pose long-
run risks to workers and to the PBGC. These
are serious problems that must be addressed
now, while they are still manageable.

The proposal presents a package of com-
prehensive reforms to improve pension fund-
ing and protect workers and retirees. These
measures will markedly increase funding in
the most underfunded plans, attaining full
funding of nonforfeitable benefits within 15
vears. These reforms will stabilize the finan-
cial condition of the PBGC for the long run.
Based on past PBGC experience, we expect
that the PBGC's deficit will be eliminated
within 10 years. In addition. the bill gives
PBGC more compliance tools to assure that
employers remain responsible for their
plans.

In addition to the reforms in this proposal,
the Administration has expressed its view in
the context of deliberations on S. 540, the
Bankruptcy Amendments of 1993, that it sup-
ports clarifying the administrative priority
of post-petition minimum funding contribu-
tions in bankruptcy and allowing PBGC to
sit on creditors’ committees.

The Omnibus Budget Reconciliation Act of
1990 (OBRA) requires that all revenue and di-
rect spending legislation meet a pay-as-you-
g0 requirement. That is, no such bill should
result in an increase in the deficit; and if it
does, it would trigger a sequester if it is not
fully offset. The Retirement Protection Act
of 1993 would reduce tax revenues, but will
also increase tax revenues and increase off-
setting receipts in the form of premiums
paid to the Pension Benefit Guaranty Cor-
poration. Considered together, the provisions
of the bill meet the pay-as-you-go require-
ment of OBRA. Preliminary estimates are
shown on the table below:

199 1995 19% 197 199 8-
Revenue losses and gains ... 3% 56 30 -4 —480 -1.206
Oftsetting receipts ... 91 286 463 446 1.286
Net etfect ¥ W —- 8 15 -3 80

Again, we look forward to working with
you to assure pension security for America’s
workers and retirees.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposal to the Congress and
that its enactment would be in accord with
the program of the President.

Sincerely,
ROBERT B. REICH,
Secretary of Labor,
Chairman of the

Board.
LLOYD BENTSEN,
Secretary of the Treas-
ury, Board Member.
RONALD H. BROWN,

Secretary of Com-
merce, Board Mem-
her.®

By Mr. LEAHY (for himself and
Mr. BROWN):

8. 1782. A bill to amend title 5, United
States Code, to provide for public access to
information in an electronic format, to
amend the Freedom of Information Act, and
for other purposes.

ELECTRONIC FREEDOM OF INFORMATION
IMPROVEMENT ACT OF 1993

Mr. LEAHY. Mr. President, today I
am joined by Senator BROWN in intro-
ducing a bill that we first introduced in
1991 to update the Freedom of Informa-
tion Act. This bill, the Electronic Free-
dom of Information Improvement Act,
give the public access to the records of
Federal agencies maintained in elec-
tronic form, and takes steps to allevi-
ate the endemic delays in processing
requests for Government records.

This bill makes an important con-
tribution to the President's plan for
the national information infrastruc-
ture. That plan envisions the develop-
ment of interconnected computer net-
works and databases that can put vast
amounts of information at users’ fin-
gertips. Such an information infra-
structure will give the public easy ac-
cess to the immense volumes of infor-
mation generated and held by the Gov-
ernment.

The Freedom of Information Act is
an important tool for Americans to
learn about the activities of their Gov-

ernment and to hold the Government
accountable for its actions, policies,
and decisions. FOIA embodies the prin-
ciple that democracy depends on
knowledge, and knowledge in turn de-
pends on information.

New FOIA guidelines are needed to
address new issues arising with the in-
creased use of computers. While FOIA
covers all Government information in
any format, this bill redefines agency
records to make that clear, requires an
assessment of agency computer capa-
bility, and requires agencies to provide
requested formats when possible.

Making Government information
readily available electronically on peo-
ple's computers can help to revitalize
citizens’ interest in learning what their
Government is doing and better their
understanding of the reasons underly-
ing Government actions. This would, I
believe, help reduce cynicism about
Government.

We have recognized that Government
must take advantage of the benefits of
new technologies to provide easier and
broader dissemination of information.
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One provision of this bill now, and as it
was introduced in the last Congress, re-
quires agencies to publish certain in-
formation in an electronic form in the
Federal Register. We recognized the
importance of such electronic access
when we recently passed a law requir-
ing that people have online access to
important Government publications,
such as the Federal Register, the CON-
GRESSIONAL RECORD, and other docu-
ments put out by the Government
Printing Office.

This administration has also taken
laudable steps to make Government
more open to the public, Just last
month, Attorney General Janet Reno
announced a new standard for Federal
agencies to withhold information only
when it was reasonably foreseeable
that disclosure would be harmful to an
interest protected by law and only
when it need be. At the same time,
President Clinton called for Federal
agencies to renew their commitment to
open Government. The Office of Man-
agement and Budget also issued a new
circular urging Federal agencies to
make information more widely avail-
able through electronic dissemination.

'This electronic FOIA bill is an impor-
tant step forward in using technology
to make Government more accessible
and accountable to our citizens.

To fulfill the promise of FOIA, Fed-
eral agencies must work to reduce the
long delays, which in some agencies
stretch to over 2 years, that it takes to
give responses to FOIA requests. Be-
cause of these delays, newspaper re-
porters, students and teachers and oth-
ers working under time deadlines, have
been frustrated in using FOIA to meet
their research needs. This works to the
detriment of us all.

These delays are intolerable. This is
not the level of customer service the
American people deserve from their
public servants, and does not satisfy
the standard of service the President
demanded in his September Executive
order directed to every Government
agency. The American taxpayer has
paid for the collection and mainte-
nance of this information and should
get prompt access to it upon request.

Senator BROWN and I have proposed
allowing agencies that are in substan-
tial compliance with the statutory
time limits to retain half of the FOIA
fees they collect, instead of submitting
those fees to the General Treasury as is
currently the case. The fees the agen-
cies can keep will be directed back to
the agency FOIA operation to provide
an incentive and resources to make
these operations better and more effi-
cient.

I look forward to working construc-
tively with the administration and peo-
ple in the FOIA community to keep
FOIA up-to-date with new technologies
and to ensure FOIA is an effective tool
for open government.

Mr. President, I ask unanimous con-
sent that the legislation and a section-
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by-section analysis be inserted in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1782

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *“‘Electronic
Freedom of Information Improvement Act of
1993,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) since the enactment of the Freedom of
Information Act in 1966, and the amend-
ments enacted in 1974 and 1986, the Freedom
of Information Act has been a wvaluable
means through which any person can learn
how the Federal Government operates;

(2) the Freedom of Information Act ensures
access to information held by the Govern-
ment, which is a valuable national resource;

(3) the Freedom of Information Act has led
to the disclosure of waste, fraud, abuse, and
wrongdoing in the Federal Government;

{4) the Freedom of Information Act has led
to the identification of unsafe consumer
products, harmful drugs, and serious health
hazards;

{5) Government agencies increasingly use
computers to conduct agency business and to
store publicly valuable information; and

(6) Government agencies should use new
technology to enhance public access to infor-
mation.

(b) PuRPOSES.—The purposes of this Act
are to—

(1) foster democracy by ensuring access to
public information;

(2) improve public access to agency records
and information;

(3) ensure agency compliance with statu-
tory time limits; and

(4) maximize the usefulness of agency
records and information collected, main-
tained, used, retained, and disseminated by
the Federal Government.

SEC. 3. PUBLIC INFORMATION AVAILABILITY.

Section 552(a)l) of title 5. United States
Code, is amended—

(1) in the first sentence by inserting “‘elec-
tronically by computer telecommunications,
and by other means.” after “Federal Reg-
ister';

(2) by striking out “*and™ at the end of sub-
paragraph (D);

(3) by redesignating subparagraph (E) as
subparagraph (H); and

(4) by inserting after subparagraph (D) the
following new subparagraphs:

*(E) an index of all information retrievable
or stored in an electronic form by the agen-
cy:
*“{F) a description of any new database or
database system with a statement of how
such database or system shall enhance agen-
cy operations under this section;

*(G) a complete list of all statutes that the
agency head or general counsel relies upon
to authorize the agency to withhold informa-
tion under subsection (b)3) of this section,
together with a specific description of the
scope of the information covered; and™.

SEC. 4. HONORING FORMAT REQUESTS.

Section 552(a)3) of title 5, United States
Code, is amended by—

(1) inserting **(A)" after *'(3)"";

(2) striking out “'(A) reasonably™ and in-
serting in lieu thereof **(i) reasonably'";

(3) striking out “(B)" and inserting in lieu
thereof **(ii)"", and
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(4) adding the following new subparagraphs
at the end thereof—

*(B) An agency shall provide records in
any form in which such records are main-
tained by that agency as requested by any
person.

‘(C) An agency shall make reasonable ef-
forts to provide records in an electronic form
requested by any person, even where such
records are not usually maintained in such
form."™.

SEC. 5. DELAYS.

(a) FEEs.—Section 552(a)4)A) of title 5,
United States Code, is amended by adding at
the end thereof the following new clause:

“*{viii) If at an agency’s request, the Comp-
troller General determines that the agency
annually has either provided responsive doc-
uments or denied requests in substantial
compliance with the requirements of para-
graph (6)A), one-half of the fees collected
under this section shall be credited to the
collecting agency and expended to offset the
costs of complying with this section through
staff development and acquisition of addi-
tional request processing resources. The re-
maining fees collected under this section
shall be remitted to the Treasury as general
funds or miscellaneous receipts.”.

{b) PAYMENT OF REQUESTER'S EXPENSES.—
Section 552(a)(4ME) of title 5, United States
Code, is amended by adding at the end there-
of the following new sentence: “'The court
may assess against the United States all out-
of-pocket expenses incurred by the requester,
and reasonable attorney fees incurred in the
administrative process, in any case in which
the agency has failed to comply with the
time limit provisions of paragraph (6) of this
subsection.”.

(¢} CiviL PENALTY FOR DELAY.—Section
552(aM4ME) of title 5, United States Code, is
further amended—

(1) by inserting '*(i)"" after *(E)""; and

(2) by adding at the end thereof the follow-
ing new clause:

*(ii) Any agency not in compliance with
the time limits set forth in this subsection
shall demonstrate to a court that the delay
is warranted under the circumstances. It
shall be within the discretion of the court to
award the requester an amount not to exceed
$75 for each day that the agency's response
to his request exceeded the time limits set
forth in paragraph (6) of this section.".

(d) AGENCY BACKLOGS.—Section 552(a)(6)(B)
of title 5, United States Code, is amended in
the fourth sentence by inserting ‘‘shall not
include routine agency backlogs and" after **
‘unusual circumstances’ ',

(e) NOTIFICATION OF DENIAL.—The fourth
sentence of section 552(a}B)C) of title 5,
United States Code, is amended to read:
**Any notification of any full or partial de-
nial of any request for records under this
subsection shall set forth the names and ti-
tles or positions of each person responsible
for the denial of such request and the total
number of denied records and pages consid-
ered by the agency to have been responsive
to the request.™.

(f) EXPEDITED ACCESS.—Section 552(a)(6) of
title 5, United States Code, is amended by
adding at the end thereof the following new
subparagraph:

*(D)i) Each agency shall promulgate regu-
lations, pursuant to notice and receipt of
public comment, providing that upon receipt
of a request for expedited access to records
and a demonstration by the requester of a
compelling need for expedited access to
records, the agency shall determine within
five days (excepting Saturdays, Sundays, and
legal public holidays) after the receipt of
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such a request. whether to comply with such
request. No more than one day after making
such determination the agency shall notify
the requester of such determination, the rea-
sons therefor, and of the right to appeal to
the head of the agency.

*(ii) A requester whose request for expe-
dited access has not been decided within five
days of its receipt by the agency or has been
denied shall not be required to exhaust ad-
ministrative remedies. An agency failing to
comply with this time limitation shall be
subject to the provisions of paragraph
(ANENiT).".

SEC. 6. COMPUTER REDACTION.

Section 552(b) of title 5. United States
Code, is amended by inserting before the pe-
riod in the sentence following paragraph (9):
. and such deletion shall be indicated on the
released portion of the record at the place
where such deletion was made™.

SEC. 7. DEFINITIONS.

Section 552(f) of title 5, United States
Code, is amended to read as follows:

() For purposes of this section—

*(1) the term ‘‘agency’ as defined in sec-
tion 551(1) of this title includes any execu-
tive department, military department, Gov-
ernment corporation, Government controlled
corporation, or other establishment in the
executive branch of the Government (includ-
ing the Executive Office of the President), or
any independent regulatory agency;

**(2) the term ‘record’ includes all books,
papers, maps, photographs, data, computer
programs, machine readable materials, and
computerized, digitized, and electronic infor-
mation, regardless of the medium by which
it is stored, or other documentary materials,
regardless of physical form or characteris-
tics; and

*(3) the term ‘search’ includes a manual or
automated examination to locate records.’.

ELECTRONIC FOIA BILL SUMMARY
SECTION 1. SHORT TITLE

The Act may be cited as the Electronic
Freedom of Information Improvements Act
of 1993.

SECTION 2. FINDINGS AND PURPOSES

This section acknowledges the increase in
the government's use of computers and
specifies that government agencies should
use new technology to enhance public access
to government information.

The purposes of this bill are to improve ac-
cess to government information and to en-
sure that agencies do not delay responses in
an effort to defeat the intent of the Freedom
of Information Act.

SECTION 3. PUBLIC INFORMATION AVAILABILITY

This section requires agencies to publish in
the Federal Register an index of all informa-
tion retrievable or stored in an electronic
form and a description of any new database
system with a statement of how it will en-
hance agency FOIA operations.

This section requires agencies to publish a
complete list of statutes that the agency re-
lies upon to withhold information under sub-
section (bX3) of the Act. Exemption (b)3)
covers information that is specifically ex-
empted from disclosure by other statutes.
These exemptions currently show up in non-
FOIA bills and decrease information avail-
able to the public without the Judiciary
Committee even looking at them. In order to
prevent. ill-considered exemptions to the ac-
cess mandate of the FOIA, this section would
place specific limitations on an agency's
ability to rely on the authority of (b)}3) ex-
emption statutes when they have not passed
through prescribed legislative channels and
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have not been previously brought to public
attention through publication in the Federal
Register.

The section also requires that information
which must be published or made available
for copying under the FOIA, such as agency
regulations, should be accessible by com-
puter telecommunications.

Government information should be avail-
able to everyone and computers should be a
gateway to this information. Access to the
Federal Register in electronic form is an im-
portant first step in making government reg-
ulations more available to our citizens who
are blind or visually impaired. Timely access
to government regulations by citizens who
cannot read ordinary print is particularly
important in light of the passage of the
Americans With Disabilities Act (ADA).

According to the American Foundation for
the Blind, the availability of information in
standard electronic machine readable form
with greatly facilitate the expeditious and
cost efficient production of such information
in braille, large print, or synthetic speech
output,

SECTION 4. HONORING FORM REQUESTS

The bill would require agencies to assist
requesters by providing information in the
form requested if the agency maintains the
information in that form. If the agency does
not maintain the information in the form re-
quested, it should make reasonable efforts to
make the requested information available to
the requester.

In Dismukes v. Department of the Interior, a
court held that the agency '“has no obliga-
tion under the FOIA to accommodate plain-
tiff’s preference [but] need only provide re-
sponsive, nonexempt information in a rea-
sonably accessible form." In response to the
1990 Justice Department survey, agencies
overwhelmingly expressed opposition to a re-
quirement that they provide information in
the format requested. Agency opposition is
framed as a burden and cost issue.

SECTION 5. DELAYS

Fees.—In an effort to decrease the delays
experienced by FOIA requesters, this section
authorizes agencies to retain one-half of the
fees they collect if the agency complies with
the statutory time limits for responding to
requests. The fee retention provisions of the
bill would reward agencies that meet the
statutory time limits and should diminish
the burdens on agencies with particularly
heavy FOIA workloads. It will be very im-
portant to structure the compliance criteria
so that the reward system operates effec-
tively and without favoring any class of re-
questers over other classes. During consider-
ation of the bill, we will explore which spe-
cific eriteria for determining timely compli-
ance would be fairest and most workable.

Payment of Requester's Expenses and Civil
Penalty for Delay.—The current statute al-
lows for attorneys’ fees and other litigation
costs in any case in which the complainant
has reasonably prevailed. The bill also per-
mits payment of reguesters' litigation ex-
penses and reasonable attorneys' fees in any
case in which the agency fails to comply
with the time limits. The bill also authorizes
the assessment of financial penalties against
agencies which are not in compliance with
the statutory time limits. Currently, the
only sanction for the violation of the statu-
tory time limits is to treat the non-response
as a denial sufficient to exhaust administra-
tive remedies and to seek judicial review.

Agency Backlogs.—The statute provides
that in unusual circumstances, the statutory

November 23, 1993

time limits can be extended. The statute de-
fines unusual circumstances as the need to
search for records in field locations separate
from the office processing the request. to
search voluminous records. or to consult
with another agency. In Open America v. Wa-
tergate Special Prosecution Force, a district
court held that a massive backlog of FOIA
requests in an agency with insufficient re-
sources to process them in a timely manner
can constitute “exceptional circumstances.”
This section would overturn that decision by
specifying that routine agency backlogs do
not constitute unusual circumstances for
purposes of the Act.

Expedited Access.—Finally, the legislation
authorizes expedited access to requesters
who demonstrate a compelling need for a
speedy response. The requester bears the
burden of showing that expedition is appro-
priate. The agency is required to make a de-
termination about the request within five
days.

SECTION 6. COMPUTER REDACTION

The ability to redact information on the
computer changes the complexion of released
documents. At times, it is impossible to de-
termine whether one sentence or 30 pages
have been withheld by the agency. The bill
requires agencies to indicate deletions of the
released portion of the record at the place
where such deletion was made.

SECTION 7. DEFINITIONS

The bill adds definitions of “‘record™ and
“search” to the statute explicitly to address
electronically stored information. The cur-
rent FOIA statute does not define either
term. The definition of record in the bill is
an expanded version of the definition in the
Federal Records Act. 44 U.S.C. 3301. At this
point, there is little disagreement that the
FOIA covers all government records, regard-
less of the from in which they are stored by
the agency. The Department of Justice
agrees that computer database records are
agency records subject to the FOIA. See De-
partment of Justice Report on Electronic
Record Issues Under the Freedom of Infor-
mation Act, p. 2.

The Leahy-Brown bill defines ‘‘search’ as
“a manual or automated examination to lo-
cate records.” Under the FOIA, an agency is
not required to create documents that do not
exist. Because computer records may be lo-
cated in a database rather than in a file cabi-
net, the question is whether a search for
paper records is analogous to a computer
search. Computerized records may require
the application of codes or some form of pro-
gramming to retrieve the information. Under
the definition of “‘search” in the legislation,
the search of computerized records would not
amount to the creation of records. Any other
interpretation would make it virtually im-
possible to get records that are maintained
completely in an electronic form, like elec-
tronic mail, because some manipulation of
the information likely would be necessary to
search the records.

————

ADDITIONAL COSPONSORS

S. 154

At the request of Mr. CRAIG, his name
was added as a cosponsor of 8. 154, a
bill to insure that any peace dividend
is invested in America’s families and
deficit reduction.

S. 411

At the request of Mr. CRAIG, his name

was added as a cosponsor of S. 411, a
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bill to freeze domestic discretionary
spending for fiscal years 1994 and 1995
at fiscal year 1993 levels.
S, 413
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 413, a bill to provide that the cost of
living adjustment to increase the rate
of pay for Members of Congress in cal-
endar year 1994 shall not take effect.
S, 435
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 435, a bill to reduce the rate of pay
for each Member of Congress to the
rate which was in effect before the cost
of living adjustment in calendar year
1993.
S. 449
At the request of Mr. CRAIG, his name
was added as a cosponsor of S. 449, a
bill to amend the Internal Revenue
Code of 1986 to allow individuals to des-
ignate that up to 10 percent of their in-
come tax liability be used to reduce
the national debt, and to require spend-
ing reductions equal to the amounts so
designated.
S. 563
At the request of Ms. MOSELEY-
BRAUN, the name of the Senator from
Louisiana [Mr. BREAUX] was added as a
cosponsor of S. 563, a bill to require
CBO analysis of each bill or joint reso-
lution reported in the Senate or House
of Representatives to determine the
impact of any Federal mandates in the
bill or joint resolution.
S. 802
At the request of Mr. LAUTENBERG,
the name of the Senator from North
Dakota [Mr. DORGAN] was added as a
cosponsor of S. 802, a bill to require the
President to seek to obtain host nation
payment of most or all of the overseas
basing costs for forces of the Armed
Forces of the United States in such na-
tion, to limit the use of funds for pay-
ing overseas basing costs for United
States forces, and for other purposes.
. 821
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 921, a bill to reauthorize and amend
the Endangered Species Act for the
conservation of threatened and endan-
gered species, and for other purposes.
8. 973
At the request of Mr. DORGAN, the
name of the Senator from Alaska [Mr.
MURKOWSKI) was added as a cosponsor
of S. 973, a bill to require the Federal
Communications Commission to evalu-
ate and publicly report on the violence
contained in television programs, and
for other purposes.
S. 1083
At the request of Mr. ROCKEFELLER,
the name of the Senator from Min-
nesota [Mr. DURENBERGER] was added
as a cosponsor of S. 1083, a bill to
amend the Internal Revenue Code of
1986 to provide that veterans' allow-
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ances and benefits administered by the
Secretary of Veterans Affairs are not
included in gross income.

5. 1087

At the request of Mr. WOFFORD, his
name was added as a cosponsor of S.
1087, a bill to amend title 18, United
States Code, to prohibit the possession
of a handgun or ammunition by, or the
private transfer of a handgun or ammu-
nition to, a juvenile.

S. 1080

At the request of Mr. BROWN, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of 8. 1090, a bill to rescind unauthor-
ized appropriations for fiscal year 1993.

S. 1148

At the request of Mr. BROWN, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 1148, a bill to allow for moderate
growth of mandatory spending.

S. 1458

At the request of Mrs. KASSEBAUM,
the name of the Senator from Min-
nesota [Mr. DURENBERGER] was added
as a cosponsor of S, 1458, a Dbill to
amend the Federal Aviation Act of 1958
to establish time limitations on cer-
tain civil actions against aircraft man-
ufacturers, and for other purposes.

S. 1468

At the request of Ms. MOSELY-BRAUN,
the name of the Senator from Colorado
[Mr. CAMPBELL] was added as a cospon-
sor of S. 1468, a bill to amend the High-
er Education Act of 1965 to require in-
stitutions of higher education to dis-
close participation rates, and program
support expenditures, in college ath-
letic programs, and for other purposes.

8. 1495

At the request of Mr. CRAIG, his name
was added as a cosponsor of S. 1495, a
bill to repeal the reduction in the de-
ductible portion of expenses for busi-
ness meals and entertainment.

S. 1521

At the request of Mr. GORTON, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 1521, a bill to reauthorize
and amend the Endangered Species Act
of 1973 to improve and protect the in-
tegrity of the programs of such act for
the conservation of threatened and en-
dangered species, to ensure balanced
consideration of all impacts of deci-
sions implementing such act, to pro-
vide for equitable treatment of non-
Federal persons and Federal agencies
under such act, to encourage non-Fed-
eral persons to contribute voluntarily
to species conservation, and for other
purposes.

At the request of Mr. SHELBY, the
name of the Senator from Utah [Mr.
BENNETT] was added as a cosponsor of
S. 1621, supra.

S. 1576

At the request of Mr. HATCH, his

name was added as a cosponsor of S.
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1576, a bill to provide a tax credit for
families, to provide certain tax incen-
tives to encourage investment and in-
crease savings, and to place limitations
on the growth of spending.
S, 1586
At the request of Mr. JOHNSTON, the
name of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of S, 1586, a bill to establish
the New Orleans Jazz National Histori-
cal Park in the State of Louisiana; and
for other purposes.
5. 1618
At the request of Mr. MCCAIN, the
name of the Senator from Nevada [Mr.
REID] was added as a cosponsor of S.
1618, a bill to establish Tribal Self-Gov-
ernance, and for other purposes.
S. 1626
At the request of Mr. ROCKEFELLER,
the name of the Senator from Min-
nesota [Mr. WELLSTONE] was added as a
cosponsor of S. 1626, a bill to amend
title 38, United States Code, to revise
the veterans' home loan program.
8. 1715
At the request of Mrs. HUTCHISON, the
names of the Senator from Nevada [Mr.
BRYAN], the Senator from Virginia [Mr.
ROBRE], the Senator from Arizona [Mr.
DECONCINI], the Senator from South
Carolina [Mr. HOLLINGS], the Senator
from Wyoming [Mr. WALLOF], the Sen-
ator from Kansas [Mrs. KASSEBAUM],
the Senator from Washington [Mrs.
MURRAY], the Senator from Indiana
[Mr. LuGAR], and the Senator from
Vermont [Mr. LEAHY] were added as co-
sponsors of S. 1715, a bill to provide for
the equitable disposition of distribu-
tions that are held by a bank or other
intermediary as to which the beneficial
owners are unknown or whose address-
es are unknown, and for other pur-

poses.

At the request of Mr. HATCH, his
name was added as a cosponsor of S.
1715, supra.

S, 1746

At the request of Mrs. KASSEBAUM,
the name of the Senator from Arizona
[Mr. DECONCINI] was added as a cospon-
sor of S. 1746, a bill to establish a youth
development grant program, and for
other purposes.

8. 1787

At the request of Mr. PACKWOOD, his
name was added as a cosponsor of S.
1767, a bill to amend the Comprehen-
sive Drug Abuse Prevention and Con-
trol Act of 1970 to control the diversion
of certain chemicals used in the illicit
production of controlled substances
such as methcathinone and meth-
amphetamine, and for other purposes.

SENATE JOINT RESOLUTION 150

At the request of Mr. DobD, the name
of the Senator from Delaware [Mr.
ROTH] was added as a cosponsor of Sen-
ate Joint Resolution 159, a joint resolu-
tion to designate the period commenc-
ing on February 14, 1994, and ending on
February 20, 1994, as “‘Children of Alco-
holics Week."”
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SENATE CONCURRENT RESOLUTION 45

At the request of Mr. CoaTs, the
name of the Senator from Wyoming
[Mr. WaLLOP] was added as a cosponsor
of Senate Concurrent Resolution 45, a
concurrent resolution relating to the
Republic of China on Taiwan's partici-
pation in the United Nations.

SENATE CONCURRENT RESOLU-
TION 57—RELATIVE TO THE EN-
ROLLMENT OF H.R. 1025

Mr. DOLE submitted the following
concurrent resolution; ordered to lie
over under the rule:

S. CoN, RES. 57

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Enrolling
Clerk of the House of Representatives is di-
rected to make the following change in the
enrollment of H.R. 1025;

Strike all after the enacting clause and in-
sert the following:

TITLE ___—BRADY HANDGUN CONTROL
SEC. __ 01. SHORT TITLE.

This title may be cited as the "Brady

Handgun Violence Prevention Act™.

SEC. __ 02. FEDERAL FIREARMS LICENSEE RE-
QUIRED TO CONDUCT CRIMINAL

BACKGROUND CHECK  BEFORE
TRANSFER OF FIREARM TO NON-
LICENSEE.

(a) INTERIM PROVISION.—

(1) IN GENERAL.—Section 922 of title 18,
United States Code. is amended by adding at
the end the following:

*(s)(1) Beginning on the date that is 90
days after the date of enactment of this sub-
section and ending either on the day before
the date that is 48 months after such date of
enactment unless the Attorney General ex-
tends the date or on the day that the Attor-
ney General notifies the licensees in all the
States under section ___ 03(d) of the Brady
Handgun Violence Prevention Act, which-
ever occurs earlier, it shall be unlawful for
any licensed importer. licensed manufac-
turer, or licensed dealer to sell, deliver, or
transfer a handgun to an individual who is
not licensed under section 923, unless—

**(A) after the most recent proposal of such
transfer by the transferee—

“(1) the transferor has—

‘(I received from the transferee a state-
ment of the transferee containing the infor-
mation described in paragraph (3);

“(II) verified the identity of the transferee
by examining the identification document
presented;

*(III) within 1 day after the transferee fur-
nishes the statement, provided notice of the
contents of the statement to the chief law
enforcement officer of the place of residence
of the transferee; and

*(IV) within 1 day after the transferee fur-
nishes the statement, transmitted a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

“{iiXI) 5 business days (meaning days on
which State offices are open) have elapsed
from the date the transferor furnished notice
of the contents of the statement to the chief
law enforcement officer, during which period
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

‘(II) the transferor has received notice
from the chief law enforcement officer that
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the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

*(B) the transferee has presented to the
transferor a written statement, issued by the
chiel law enforcement officer of the place of
residence of the transferee during the 10-day
period ending on the date of the most recent
proposal of such transfer by the transferee,
stating that the transferee requires access to
a handgun because of a threat to the life of
the transferee or of any member of the
household of the transferee;

*(CMi) the transferee has presented to the
transferor a permit that—

*(I) allows the transferee to possess or ac-
quire a handgun; and

*(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

“(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of the law;

‘(D) the law of the State requires that. be-
fore any licensed importer, licensed manu-
facturer, or licensed dealer completes the
transfer of a handgun to an individual who is
not licensed under section 923, an authorized
government official verify that the informa-
tion available to such official does not indi-
cate that possession of a handgun by the
transferee would be in violation of law;

*(E) the Secretary has approved the trans-
fer under section 5812 of the Internal Reve-
nue Code of 1986; or

*(F) on application of the transferor, the
Secretary has certified that compliance with
subparagraph (A)(i)IID is impracticable be-
cause—

**(1) the ratio of the number of law enforce-
ment officers of the State in which the
transfer is to occur to the number of square
miles of land area of the State does not ex-
ceed 0.0025;

*(ii) the business premises of the trans-
feror at which the transfer is to occur are ex-
tremely remote in relation to the chief law
enforcement officer; and

“*(iil) there is an absence of telecommuni-
cations facilities in the geographical area in
which the business premises are located.

“(2) A chief law enforcement officer to
whom a transferor has provided notice pur-
suant to paragraph (1)(AXiNIII) shall make a
reasonable effort to ascertain within 5 busi-
ness days whether receipt or possession
would be in violation of the law, including
research in whatever State and local record-
keeping systems are available and in a na-
tional system designated by the Attorney
General.

*(3) The statement referred to in para-
graph (1)(A)i)I) shall contain only—

*(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used,

*(B) a statement that transferee—

*(1) is not under indictment for, and has
not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding 1 year;

**(ii) is not a fugitive from justice;

*(iii) is not an unlawful user of or addicted
to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);
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**(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

“(v) is not an alien who is illegally or un-
lawfully in the United States;

*(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

*(vii) is not a person who, having been a
citizen of the United States. has renounced
such citizenship;

*(0) the date the statement is made; and

*(D) notice that the transferee intends to
obtain a handgun from the transferor.

*(4) Any transferor of a handgun who, after
such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall, within 1 business
day after receipt of such request. commu-
nicate any information related to the trans-
fer the transferor has about the transfer and
the transferee to—

*{A) the chief law enforcement officer of
the place of business of the transferor; and

*(B) the chief law enforcement officer of
the place of residence of the transferee.

*(6) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

*(B)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with subclauses
(IIT) and (IV) of paragraph (1)(A)i) with re-
spect to the statement.

*(B) Unless the chief law enforcement offi-
cer to whom a statement is transmitted
under paragraph (1NAXINIV) determines
that a transaction would violate Federal,
State, or local law—

(i) the officer shall, within 20 business
days after the date the transferee made the
statement on the basis of which the notice
was provided, destroy the statement, any
record containing information derived from
the statement, and any record created as a
result of the notice required by paragraph
(A NINIID);

*(ii} the information contained in the
statement shall not be conveyed to any per-
son except a person who has a need to know
in order to carry out this subsection; and

*(iil) the information contained in the
statement shall not be used for any purpose
other than to carry out this subsection.

*(C) If a chief law enforcement officer de-
termines that an individual is ineligible to
receive a handgun and the individual re-
quests the officer to provide the reason for
such determination, the officer shall provide
such reasons to the individual in writing
within 20 business days after receipt of the
request.

*(7) A chief law enforcement officer or
other person responsible for providing crimi-
nal history background information pursu-
ant to this subsection shall not be liable in
an action at law for damages—

“(A) for failure to prevent the sale or
transfer of a handgun to a person whose re-
ceipt or possession of the handgun is unlaw-
ful under this section; or

‘“{B) for preventing such a sale or transfer
to a person who may lawfully receive or pos-
sess a handgun.

*(8) For purposes of this subsection, the
term ‘chief law enforcement officer’ means
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the chief of police. the sheriff, or an equiva-
lent officer or the designee of any such indi-
vidual.

*'(9) The Secretary shall take necessary ac-
tions to ensure that the provisions of this
subsection are published and disseminated to
licensed dealers. law enforcement officials,
and the publie.”.

(2) HANDGUN DEFINED.—Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

*(29) The term ‘handgun’ means—

*{A) a firearm which has a short stock and
is designed to be held and fired by the use of
a single hand; and

*(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.”.

(b) PERMANENT PROVISION.—Section 922 of
title 18, United States Code, as amended by
subsection (a)M1), is amended by adding at
the end the following:

*(t)(1) Beginning on the date that is 30
days after the Attorney General notifies li-
censees under section __ 03(e) of the Brady
Handgun Violence Prevention Act that the
national instant criminal background check
systemn is established, a licensed importer, 1i-
censed manufacturer, or licensed dealer shall
not transfer a firearm to any other person
who is not licensed under this chapter, un-
less—

“(A) before the completion of the transfer,
the licensee contacts the national instant
criminal background check system estab-
lished under section ___ 03 of that Act;

“(B)i) the system provides the licensee
with a unique identification number; or

*(ii) 3 business days (meaning a day on
which State offices are open) have elapsed
since the licensee contacted the system, and
the system has not notified the licensee that
the receipt of a firearm by such other person
would violate subsection (g) or (n) of this
section; and

*(C) the transferor has verified the iden-
tity of the transferee by examining a valid
identification document (as defined in sec-
tion 1028(d)(1) of this title) of the transferee
containing a photograph of the transferee.

*(2) If receipt of a firearm would not vio-
late section 922 (g) or (n) or State law, the
system shall—

“(A) assign a unique identification number
to the transfer;

'(‘;B) provide the licensee with the number;
an

‘(C) destroy all records of the system with
respect to the call (other than the identify-
ing number and the date the number was as-
signed) and all records of the system relating
to the person or the transfer.

**(3) Paragraph (1) shall not apply to a fire-
arm transfer between a licensee and another
person if—

*(A)i) such other person has presented to
the licensee a permit that—

*(I) allows such other person to possess or
acquire a firearm; and

“(IT) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

“(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
firearm by such other person would be in vio-
lation of law;

**(B) the Secretary has approved the trans-
fer under section 5812 of the Internal Reve-
nue Code of 1986; or

*(C) on application of the transferor, the
Secretary has certified that compliance with
paragraph (1) A) is impracticable because—
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(i) the ratio of the number of law enforce-
ment officers of the State in which the
transfer is to occur to the number of square
miles of land area of the State does not ex-
ceed 0.0025;

*(i1) the business premises of the licensee
at which the transfer is to occur are ex-
tremely remote in relation to the chief law
enforcement officer (as defined in subsection
(s)(8)); and

**(iii) there is an absence of telecommuni-
cations facilities in the geographical area in
which the business premises are located.

*(4) If the national instant criminal back-
ground check system notifies the licensee
that the information available to the system
does not demonstrate that the receipt of a
firearm by such other person would violate
subsection (g) or (n) or State law, and the li-
censee transfers a firearm to such other per-
son, the licensee shall include in the record
of the transfer the unique identification
number provided by the system with respect
to the transfer.

“(5) If the licensee knowingly transfers a
firearm to such other person and knowingly
fails to comply with paragraph (1) of this
subsection with respect to the transfer and,
at the time such other person most recently
proposed the transfer, the national instant
criminal background check system was oper-
ating and information was available to the
system demonstrating that receipt of a fire-
arm by such other person would violate sub-
section (g)or (n) or State law of this section,
the Secretary may, after notice and oppor-
tunity for a hearing, suspend for not more
than 6 months or revoke any license issued
to the licensee under section 923, and may
impose on the licensee a civil fine of not
more than $5,000.

**(6) Neither a local government nor an em-
ployee of the Federal Government or of any
State or local government, responsible for
providing information to the national in-
stant criminal background check system
shall be liable in an action at law for dam-
ages—

*(A) for failure to prevent the sale or
transfer of a firearm to a person whose re-
ceipt or possession of the firearm is unlawful
under this section; or

*(B) for preventing such a sale or transfer
to a person who may lawfully receive or pos-
sess a firearm.”".

(c) PENALTY.—Section 924(a) of title 18,
United States Code, is amended—

(1) in paragraph (1), by striking ‘*paragraph
(2) or (3) of"; and

(2) by adding at the end the following:

“*(5) Whoever knowingly wviolates sub-
section (s) or (t) of section 922 shall be fined
not more than $1,000, imprisoned for not
more than 1 year, or both.".

SEC. __ 03. NATIONAL INSTANT CRIMINAL BACK-
GROUND CHECK SYSTEM.

{a) DETERMINATION OF TIMETABLES.—Not
later than 6 months after the date of enact-
ment of this Act, the Attorney General
shall—

(1) determine the type of computer hard-
ware and software that will be used to oper-
ate the national instant criminal back-
ground check system and the means by
which State criminal records systems and
the telephone or electronic device of licens-
ees will communicate with the national sys-
tem;

(2) investigate the criminal records system
of each State and determine for each State a
timetable by which the State should be able
to provide criminal records on an on-line ca-
pacity basis to the national system: and

(3) notify each State of the determinations
made pursuant to paragraphs (1) and (2).
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(b) ESTABLISHMENT OF SYSTEM,—

(1) DETERMINATIONS.—Not later than the
date that is 24 months after the date of en-
actment of this Act, the Attorney General
shall determine whether—

(A) the eguipment used to link State
criminal history records systems to the na-
tional criminal history records system and
the equipment necessary to operate the na-
tional instant criminal background check
system are operational; and

(B) any group of States that—

(i) have at least B0 percent of the popu-
lation of the United States; and

(ii) have reported during a 12-month period
at least 80 percent of the number of crimes of
violence reported by all of the States during
that period.

have achieved and maintained in each State
at least 80 percent currency of case disposi-
tions in computerized criminal history files
for all cases in which there has been an event
of activity within the last 5 years; and

(C) if such determinations are made in the
affirmative. the Attorney General shall cer-
tify that the national system is established.

(2) ESTABLISHMENT.—If the Attorney Gen-
eral makes an affirmative finding with re-
spect to the matters described in paragraph
(1) (A) and (B), the Attorney General shall
establish a national instant criminal back-
ground check system that any licensee may
contact., by telephone and by other elec-
tronic means in addition to the telephone,
for information, to be supplied immediately,
on whether receipt of a firearm by a prospec-
tive transferee would violate section 922 of
title 18, United States Code or State law.

(c) EXPEDITED ACTION BY THE ATTORNEY
GENERAL.—The Attorney General shall expe-
dite—

(1) the upgrading and indexing of State
criminal history records in the Federal
criminal records system maintained by the
Federal Bureau of Investigation;

(2) the development of hardware and soft-
ware systems to link State criminal history
check systems into the national instant
criminal background check system estab-
lished by the Attorney General pursuant to
this section; and

(3) the current revitalization initiatives by
the Federal Bureau of Investigation for tech-
nologically advanced fingerprint and crimi-
nal records identification.

(d) NOTIFICATION OF LICENSEES.—On estab-
lishment of the system under this section,
the Attorney General shall notify each li-
censee and the chief law enforcement officer
of each State of the existence and purpose of
the system and the means to be used to con-
tact the system.

(e) ADMINISTRATIVE PROVISIONS. —

(1) AUTHORITY TO OBTAIN OFFICIAL INFORMA-
TION.—Notwithstanding any other law, the
Attorney General may secure directly from
any department or agency of the United
States such information on persons for
whom receipt of a lirearm would violate sub-
section (g) or (n) of section 922 of title 18,
United States Code or State law, as is nec-
essary to enable the system to operate in ac-
cordance with this section. On request of the
Attorney General, the head of such depart-
ment or agency shall furnish such informa-
tion to the system.

{2) OTHER AUTHORITY.—The Attorney Gen-
eral shall develop such computer software,
design and obtain such telecommunications
and computer hardware, and employ such
personnel, as are necessary to establish and
operate the system in accordance with this
section.

(N WRITTEN REASONS PROVIDED ON RE-
QUEST.—If the national instant ecriminal
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background check system determines that
an individual is ineligible to receive a fire-
arm and the individual requests the system
to provide the reasons for the determination,
the system shall provide such reasons to the
individual, in writing, within 5 business days
after the date of the request.

(g) CORRECTION OF ERRONEOUS SYSTEM IN-
FORMATION,—If the system established under
this section informs an individual contacting
the system that receipt of a firearm by a
prospective transferee would violate sub-
section (g) or (n) of section 922 of title 18,
United States Code or State law, the pro-
spective transferee may request the Attor-
ney General to provide the prospective trans-
feree with the reasons therefor. Upon receipt
of such a request, the Attorney General shall
immediately comply with the request. The
prospective transferee may submit to the At-
torney General information that to correct,
clarify, or supplement records of the system
with respect to the prospective transferee.
After receipt of such information, the Attor-
ney General shall immediately consider the
information, investigate the matter further,
and correct all erroneous Federal records re-
lating to the prospective transferee and give
notice of the error to any Federal depart-
ment or agency or any State that was the
source of such erroneous records.

(h) REGULATIONS.—After 90 days’ notice to
the public and an opportunity for hearing by
interested parties, the Attorney General
shall prescribe regulations to ensure the pri-
vacy and security of the information of the
system established under this section.

(1) PROHIBITION RELATING TO ESTABLISH-
MENT OF REGISTRATION SYSTEMS WITH RE-
SPECT TO FIREARMS.—No department, agen-
cy. officer, or employee of the United States
may—

{1) require that any record or portion
thereof generated by the system established
under this section be recorded at or trans-
ferred to a facility owned, managed, or con-
trolled by the United States or any State or
political subdivision thereof; or

(2) use the system established under this
section to establish any system for the reg-
istration of firearms, firearm owners, or fire-
arm transactions or dispositions, except with
respect to persons, prohibited by section 922
(g) or (n) of title 18, United States Code or
State law, from receiving a firearm.

(j) DEFINITIONS.—As used in this section:

(1) LICENSEE.—The term ‘'licensee’ means
a licensed importer (as defined in section
921(ax9) of title 18, United States Code), a li-
censed manufacturer (as defined in section
921(a)(10) of that title), or a licensed dealer
(as defined in section 921(a)(11) of that title).

(2) OTHER TERMS.—The terms “‘firearm',
“handgun'’, “licensed importer”, *“licensed
manufacturer”, and “licensed dealer’ have
the meanings stated in section 921(a) of title
18, United States Code, as amended by sub-
section (a)(2).

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated,
may be appropriated from the Violent Crime
Reduction Trust Fund established by section
1115 of title 31, United States Code, such
Sums as are necessary to enable the Attor-
ney General to carry out this section.

SEC. ___04. REMEDY FOR ERRONEOUS DENIAL
OF FIREARM.

(a) IN GENERAL.—Chapter 44 of title 18,
United States Code, is amended by inserting
after section 925 the following new section:
“5925A. Remedy for erroneous denial of fire-

arm

“*Any person denied a firearm pursuant to
subsection (s) or (t) of section 922—
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**(1) due to the provision of erroneous in-
formation relating to the person by any
State or political subdivision thereof, or by
the national instant criminal background
check system established under section
____03 of the Brady firearm Violation Preven-
tion Act; or

**(2) who was not prohibited from receipt of
a firearm pursuant to subsection (g) or (n) of
section 922,

may bring an action against the State or po-
litical subdivision responsible for providing
the erroneous information. or responsible for
denying the transfer, or against the United
States, as the case may be, for an order di-
recting that the erroneous information be
corrected or that the transfer be approved.
as the case may be. In any action under this
section, the court, in its discretion, may
allow the prevailing party a reasonable at-
torney’s fee as part of the costs.”.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 44 of title 18, United
States Code, is amended by inserting after
the item relating to section 925 the following
new item:

*925A. Remedy for erroneous denial of fire-
SEC. __05. RULE OF CONSTRUCTION.

This Act and the amendments made by
this Act shall not be construed to alter or
impair any right or remedy under section
552a of title 5. United States Code,.

SEC. __ 06. FUNDING FOR IMPROVEMENT OF
CRIMINAL RECORDS.
(a) Use oF FORMULA GRANTS.—Section

509(b) of title I of the Omnibus Crime Control
and BSafe Streets Act of 1968 (42 U.S.C.
3758(b)) is amended—

(1) in paragraph (2) by striking *'and" after
the semicolon;

(2) in paragraph (3) by striking the period
and inserting *; and™"; and

(3) by adding at the end the following new
paragraph:

**(4) the improvement of State record sys-
tems and the sharing with the Attorney Gen-
eral of all of the records described in para-
graphs (1), (2), and (3) of this subsection and
the records required by the Attorney General
under section ___ 03 of the Brady Handgun
Violence Prevention Act, for the purpose of
implementing that Act.”.

(b) ADDITIONAL FUNDING.—

(1) GRANTS FOR THE IMPROVEMENT OF CRIMI-
NAL RECORDS.—The Attorney General,
through the Bureau of Justice Statistics,
shall, subject to appropriations and with
preference to States that as of the date of
enactment of this Act have the lowest per-
cent currency of case dispositions in comput-
erized criminal history files, make a grant to
each State to be used—

(A) for the creation of a computerized
criminal history record system or improve-
ment of an existing system;

{B) to improve accessibility to the national
instant criminal background system: and

(C) upon establishment of the national sys-
tem, to assist the State in the transmittal of
criminal records to the national system.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
grants under paragraph (1), may be appro-
priated from the Violent Crime Reduction
Trust Fund established by section 1115 of
title 31, United States Code, a total of
$200,000,000 for fiscal year 1994 and all fiscal
years thereafter.

SEC. ___ 07. WITHHOLDING OF DEPARTMENT OF
JUSTICE FUNDS.

If the Attorney General does not certify

the national instant criminal background
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check system pursuant to section ___ 03(a)
by—

(1) 24 months after the date of enactment
of this Act the general administrative funds
appropriated to the Department of Justice
for the fiscal year beginning in the calendar
year in which the date that is 24 months
after the date of enactment of this Act falls
shall be reduced by 5 percent on a monthly
basis; and

(2) 36 months after the date of enactment
of this Act the general administrative funds
appropriated to the Department of Justice
for the fiscal year beginning in the calendar
year in which the date that is 36 months
after the date of enactment of this Act falls
shall be reduced by 10 percent on a monthly
basis.

SEC. ___ 08. WITHHOLDING STATE FUNDS.

Effective on the date of enactment of this
Act, the Attorney General may reduce by up
to 50 percent the allocation to a State for a
fiscal year under title I of the Omnibus
Crime Control and Safe Streets Act of 1968 of
a State that is not in compliance with the
timetable established for such State under
section ____03(a).

TITLE ____ —MULTIPLE FIREARM PUR-

CHASES TO STATE AND LOCAL POLICE
SEC. __ 01. REPORTING REQUIREMENT.

Section 923(g)3) of title 18, United States
Code, is amended—

(1) in the second sentence by inserting
after “‘thereon,” the following: *‘, and to the
department of State police or State law en-
forcement agency of the State or local law
enforcement agency of the local jurisdiction
in which the sale or other disposition took
place,”;

(2) by inserting '‘(A)" after ‘/(3)", and

(3) by adding at the end thereof the follow-
ing:

‘(B) Except in the case of forms and con-
tents thereof regarding a purchaser who is
prohibited by subsection (g) or (n) of section
922 of this title from receipt of a firearm, the
department of State police or State law en-
forcement agency or local law enforcement
agency of the local jurisdiction shall not dis-
close any such form or the contents thereof
to any person or entity. and shall destroy
each such form and any record of the con-
tents thereof no more than 20 days from the
date such form is received. No later than the
date that is 6 months after the effective date
of this subparagraph. and at the end of each
6-month period thereafter, the department of
State police or State law enforcement agen-
cy or local law enforcement agency of the
local jurisdiction shall certify to the Attor-
ney General of the United States that no dis-
closure contrary to this subparagraph has
been made and that all forms and any record
of the contents thereof have been destroyed
as provided in this subparagraph.’.

TITLE ___ —FEDERAL FIREARMS LICENSE
REFORM
SEC. ___01. SHORT TITLE.

This title may be cited as the *Federal
Firearms License Reform Act of 1993,

SEC. ___02. PREVENTION OF THEFT OF FIRE-
ARMS

(a) ComMmoN CARRIERS.—Section 922(e) of
title 18, United States Code, is amended by
adding at the end the following: *No com-
mon or contract carrier shall require or
cause any label, tag, or other written notice
to be placed on the outside of any package,
luggage, or other container that such pack-
age, luggage, or other container contains a
firearm.".

(b) RECEIPFT REQUIREMENT.—Section $22(f)
of title 18, United States Code, is amended—
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(1) by inserting “'(1)"" after ‘'(f)’"; and
(2) by adding at the end the following new

ragraph:

**(2) It shall be unlawful for any common or
contract carrier to deliver in interstate or
foreign commerce any firearm without ob-
taining written acknowledgement of receipt
from the recipient of the package or other
container in which there is a firearm.".

(c) UNLAWFUL AcCTS.—Section 922 of title
18, United States Code, as amended by sec-
tion ___ 02(b), is amended by adding at the
end the following new subsection:

*{u) It shall be unlawful for a person to
steal or unlawfully take or carry away from
the person or the premises of a person who is
licensed to engage in the business of import-
ing, manufacturing, or dealing in firearms,
any firearm in the licensee's business inven-
tory that has been shipped or transported in
interstate or foreign commerce."”,

(d) PENALTIES.—Section 924 of title 18,
United States Code, is amended by adding at
the end the following new subsection:

*“(i)1) A person who knowingly violates
section 922(u) shall be fined not more than
$10,000, imprisoned not more than 10 years,
or both.

*(2) Nothing contained in this subsection
shall be construed as indicating an intent on
the part of Congress to occupy the field in
which provisions of this subsection operate
to the exclusion of State laws on the same
subject matter, nor shall any provision of
this subsection be construed as invalidating
any provision of State law unless such provi-
sion is inconsistent with any of the purposes
of this subsection.™.

SEC. __ 03. LICENSE APPLICATION FEES FOR
DEALERS IN FIREARMS,

Section 923(a)(3) of title 18, United States
Code, is amended—

(1) in subparagraph (B) by striking *‘a
pawnbroker dealing in firearms other than™
and inserting ‘'not a dealer in'";

(2) in subparagraph (B) by striking *'$25 per
vear” and inserting *'$200 for 3 years, except
that the renewal of a valid license shall be
590 for 3 years."; and

(3) by striking subparagraph (C).

MENTAL INSTITUTIONS

Section 503(a) of title I of the Omnibus
Safe Streets and Crime Control Act of 1968
(42 U.S.C. 3753(a)) is amended by adding at
the end the following new paragraph:

*112) A certification that the State has es-
tablished a plan under which the State will
provide to the Department of Justice, with-
out fee—

“tA) within 30 days after the date on which
any person in the State is adjudicated as a
mental defective or committed to a mental
institution. notice of the adjudication or
commitment; and

*(B) with 30 days after the date on which
the Department of Justice requests it, a copy
of the certified record of the adjudication or
commitment.*. ‘

e ———

RECESS SUBJECT TO THE CALL OF
THE CHAIR

The ACTING PRESIDENT pro tem-
pore. In my capacity as a Senator from
Hawaii, I ask unanimous consent that
the Senate stand in recess subject to
the call of the Chair.

There being no objection, the Senate,
at 11:49 a.m., recessed subject to the
call of the Chair; whereupon, at 3:20
p.m. the Senate reassembled when
called to order by the Presiding Officer
[Mr. LIEBERMAN].
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The PRESIDING OFFICER. The
Chair recognizes the Senate Republican
leader.

Mr. DOLE. Mr. President, we are
waiting for one Senator with reference
to the Brady bill matters. Perhaps
rather than to waste time, I could give
my statement on the end of the session
review which I will do at this time.

——

END OF SESSION REVIEW

Mr. DOLE. Mr. President, 10 months
ago, on January 21, I outlined the pri-
orities of the Senate Republicans for
the first session of the 103d Congress,
and I pledged that when President Clin-
ton advanced policies that moved
America in the right direction, then he
could count on Republican support.

But I also said that we remained
committed to Republican principles of
less taxes, less spending, less govern-
ment, less regulation, and a strong and
secure America. And when President
Clinton moved America away from
these principles, then we would stand
our ground.

As this session comes to a close, I be-
lieve it is clear that we have remained
true to those words.

Although there are still a few who
like to point at Republicans and holler
“gridlock,”” I think any objective re-
view makes it clear that Republicans
have worked responsibly with Presi-
dent Clinton when it was in the best in-
terests of the country.

This cooperation started almost im-
mediately after President Clinton's in-
auguration, when the Senate moved
with record speed to approve President
Clinton’s Cabinet nominations.

We have continued that cooperation
throughout the session—approving
nearly 500 Presidential nominations.

Senate Republicans have fought for
many years to adopt the toughest
crime bill possible. And we worked
with President Clinton and the major-
ity to adopt legislation which con-
tained tough Republican provisions, in-
cluding truth-in-sentencing, prison
construction, violence against women,
and antigang statutes. And it's impor-
tant to note that this legislation is
paid for.

Republicans have praised President
and Mrs. Clinton for placing health
care reform on top of our national
agenda, and we have played a very con-
structive role in the initial stages of
what will be a lengthy national debate.

Senator CHAFEE, Senator NICKLES,
and Senator GRAMM have all been
joined by Republican Senators intro-
ducing comprehensive and meaningful
reform plans.

And in the coming months, I believe
you can look for continued Republican
leadership, as we seek to unite behind
a plan that fixes the parts of our health
care delivery system that needs to be
fixed, while preserving the quality and
choice that have made our system the
best in the world.
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Another example of bipartisan co-
operation worth mentioning occurred
this summer, when flood waters rav-
aged the midwest. Republicans and
Democrats worked gquickly to ensure
that the flood victims would receive
assistance in getting back on their
feet.

And when it became apparent that
the Russian Government needed our as-
sistance to ensure that their new de-
mocracy would stay on its feet, Repub-
licans worked for the gquick adoption of
a Russian reconstruction package.

The prime example of Republican co-
operation with President Clinton, how-
ever, is the North American Free-Trade
Agreement. In both the House and the
Senate, the President depended upon
Republican leadership to break the
gridlock which was occurring in his
own party.

Many in the media said that losing
the NAFTA vote would have been fatal
to President Clinton’s administration.
Yet, Republicans never wavered in
doing what was right for America, and
in providing the President with the
support and the votes needed to adopt
this historic agreement.

And just as President Clinton has
had disagreements with members of his
own party, he also has had disagree-
ments with Republicans—most notably
on his prescription for more taxes and
more spending.

It was not partisan politics that led
to this disagreement, rather, it was a
fundamental difference in philosophy.

When it comes to the economy, the
President honestly and sincerely be-
lieves that Uncle Sam knows best, and
that the road to prosperity is paved
with the largest tax increase in Amer-
ican history, more spending, more Gov-
ernment programs, and more mandates
and regulations imposed on our small
businessmen and women.

Every single Senate Republican unit-
ed against this philosophy. But we did
more than simply throw rocks at the
President's plan, we listened to the
American people’s call to cut spending
first, and we offered responsible alter-
natives.

When the President proposed a so-
called emergency stimulus spending
program that wasn't needed and that
he simply charged to future genera-
tions, the Republicans offered an alter-
native that was paid for, and that ad-
dressed legitimate funding needs.

And when the President refused that
offer, we stood firm for America’'s tax-
payers, and saved them $11 billion.

When we return in January, Repub-
licans intend to hold the President to
the promise he made to obtain the nec-
essary Democrat votes to pass his mas-
sive tax increase—a promise that he
would propose a package of real and
meaningful spending cuts.

Throughout the next session, Repub-
licans will continue to insist that Gov-
ernment should learn to live within its
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income and without so much of the in-
come of the American taxpayers.

And while Republicans believe that
partisanship does stop at the water's
edge, we have joined with many Ameri-
cans in raising concerns about the di-
rection of the Clinton foreign policy in
Somalia, Haiti, and Bosnia, and in in-
sisting that the priorities of the United
States not be sacrificed to the prior-
ities of the United Nations.

Mr. President, I believe that Repub-
licans can look back at this session and
take pride in the stands we took and
the progress we made. By sticking to
our principles and sticking together,
Republicans made a difference for the
American people.

Make no mistake, there is much
more work to be done when we return
in January, and we intend to continue
to work with the President when we
believe he is right, and to speak out
and offer responsible alternatives when
we believe he is wrong.

Finally, on behalf of my 43 Repub-
lican colleagues, I want to wish the
President and all those on the other
side of the aisle a happy and healthy
holiday season.

I might say this was written before I
knew we were coming back next week.
I still wish a happy Thanksgiving.

The PRESIDING OFFICER. The
Chair recognizes the Senate majority
leader.

Mr. MITCHELL. Mr. President, when
this session began, Congress and the
new Clinton-Gore administration
pledged to work together to address
the real needs of the American people.
This session has seen us do that. We
have real accomplishments completed
and equally significant actions under
way for next year.

In one of our first actions, we passed
the Family and Medical Leave Act, a
bill wvetoed by President Bush but
signed by President Clinton.

This landmark legislation benefits
working families. For the first time,
the Federal Government is acknowl-
edging that the family responsibilities
of America's workers are important.
Workers worried about sick children
cannot be productive. This bill gives
both employers and workers the mech-
anism they need to make sure workers
can work without distraction on the
job, because they have been able to
properly take care of their family re-
sponsibilities. That is wvaluable for
American productivity and it is essen-
tial to maintaining our families.

The Congress took on the budget def-
icit with the passage of a historic defi-
cit reduction bill. The $500 billion defi-
cit reduction package is a fair, progres-
sive plan which shifts the tax burden
away from working class families, pro-
vides job creating opportunities for
small businesses and industry, and en-
courages economic growth.

The budget package was a fair and
responsible first step to restrain the
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deficit without provoking an economic
downturn. Over the years to come, it
will bolster the economy and help to
ensure greater fiscal security for future
generations.

We know it is just a first step, but it
was a necessary and carefully cali-
brated one.

As part of the deficit reduction plan,
Congress significantly broadened the
earned income tax credit. The goal of
this tax credit is to make certain that
every American earns more by working
than by going on welfare. Persons in
low-income jobs deserve the dignity of
being able to put a roof over their fam-
ilies' heads and food on the table, When
low wages alone do not allow a worker
to fulfill that minimal responsibility
for her family, the incentive to work is
undermined and devalued.

Speeches about the work ethic do not
change the reality that too many
working Americans simply do not earn
enough to care for their families.
Preaching the work ethic at a woman
who works through the night cleaning
office buildings at the minimum wage
is not an answer. The earned income
tax credit is. It rewards work, not wel-
fare. It allows the worker to earn the
dignity of being self-supporting. And it
puts into concrete form the value that
our Nation places on the work ethic.

We enacted one of the President's
principal goals by the approval of the
National and Community Service Trust
Act. This proposal will provide an op-
portunity for young people to get an
education after performing significant,
meaningful work of benefit to the com-
munity. It represents an investment in
our Nation's present and, more impor-
tantly, in its future.

This Congress also addressed the
health care concerns of women. The re-
authorization of the National Insti-
tutes of Health, a bill vetoed by Presi-
dent Bush, was passed again and signed
into law by President Clinton.

The bill will make certain that medi-
cal research involves both male and fe-
male subjects in the future, rather
than assuming that new therapies will
have identical effects and results on
women and men.

1t also targets funds to breast cancer
research and other conditions uniquely
afflicting women. It is a needed redi-
rection of health research funds to
areas that have suffered neglect in the
past.

President Clinton followed through
on his campaign promise and acted to
lift the gag rule which prevented repro-
ductive health care providers from giv-
ing low-income women the information
and counseling that wealthier women
take for granted.

At the close of the session, the Sen-
ate passed the Freedom of Access to
Clinics Act, legislation designed to pre-
vent the harassment, violence, vandal-
ism, and intimidation of abortion pro-
viders, workers, and patients. The issue
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of abortion may be controversial for
many, but there cannot be any argu-
ment that there is a right to intimi-
date those who disagree or a right to
destroy facilities such as clinics.

Congress has been working to im-
prove the American economy by ex-
panding opportunities to trade with
foreign nations. Just last week, both
Houses passed the implementing legis-
lation for the North American Free-
Trade Agreement.

The NAFTA provides the United
States with significant new opportuni-
ties for the future: Expanded markets
for American products in this hemi-
sphere, more American jobs from high-
er export levels, and the growth of
prosperity in the hemisphere which
will ultimately reduce illegal immigra-
tion as a problem.

We did not fall prey to the politics of
isolationism or fear. Rather, we looked
to the future and did what is right for
America and America's workers. The
North American Free-Trade Agreement
will define the U.S. rele in the global
economy and in world affairs well into
the 21st century. We have chosen to
embrace the economic challenges of
this post-cold-war world, and in the fu-
ture we will reap the benefits of our de-
cision.

Although we have made much
progress in turning around the reces-
sion that crippled our country for too
long, we still have a long way to go.
Unemployment has remained too high.
Congress acted in March and again this
month to extend the emergency unem-
ployment compensation program in an
effort to help the long-term unem-
ployed.

We must take action soon to develop
the job retraining and worker pro-
grams that are needed to help Ameri-
cans move into the new job market
that the postindustrial revolution will
create.

And finally at the end of this year,
the Senate acted responsively and ap-
propriately to address a problem that
Americans from all across the country
are concerned about: Violent crime,
unrestrained gun violence in our city
streets, schools into which children
smuggle weapons each day, a society in
which basic fundamental civility seems
on the verge of being lost.

The Senate's comprehensive crime
control legislation addresses the prob-
lem of crime and random violence.

The Senate bill provides $22 billion to
the violent crime prevention trusts
fund. For the first time in many years,
the legislation directs the resources to
State and local authorities where al-
most all of those who commit acts of
criminal violence are apprehended and
prosecuted. As a result of this legisla-
tion, 100,000 more police will be on the
streets to assist communities in pre-
venting and fighting crime.

It will provide $3 billion to turn ex-
isting Federal facilities into boot
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camps where first-time nonviolent drug
offenders can be incarcerated, to end
the revolving door system of justice
where addicts are jailed and other ad-
dicts are released back onto the
streets.

It will fund drug courts, an approach
that seeks to cure addicts of their ad-
diction and return them to society as
persons who have some incentive to
find and keep honest work and make
decent lives for themselves.

The bill funds the Violence Against
Women Act, legislation that will sub-
stantially augment the ability of
courts to deal with domestic violence
and will give communities the re-
sources to take preventive safety ac-
tion in areas where crimes against
women are endemic—bus stations, pub-
lic transit areas, college campuses.

Both Houses of Congress have also
passed the Brady bill, an important
first step in ensuring that those who
are not entitled to carry guns—con-
victed felons and those with certain
mental illnesses—will not be able to
purchase them legally. I remain hope-
ful that this measure can be enacted
into law before we adjourn this year.

As we have acted to improve the lives
of Americans, we have also worked to
open up the political process to make
it easier for all Americans to partici-
pate in our Government.

Enactment of the National Voter
Registration Act, known as the motor-
voter bill, will make it easier for work-
ing men and women to register to vote.
People will be able to register to vote
as easily as they can register their car.
In last year’s election, Maine had the
highest rate of voter participation,
something I am very proud of. This law
will make it as easy for citizens of all
our States to register and to vote as it
is for the people of Maine.

The Hatch Act, which expands the
opportunities for Federal employees to
participate in the political process, was
also enacted. No longer must Ameri-
cans who work for the Federal Govern-
ment give up their right to work for
and support political candidates as a
condition of employment. This change
in the law retains safeguards to pre-
vent Government employees from
using their positions to advance politi-
cal agendas, but gives Federal workers
the same basic political rights as all
other American citizens. It was a long
overdue step.

The Senate passed a substantive
campaign finance reform bill which,
when enacted, will significantly change
the way congressional campaigns are
run.

It includes the essential element of
true campaign finance reform: cam-
paign spending limits. This bill will
help to even the playing field by reduc-
ing the role of money in Federal elec-
tion campaigns. Challengers who pose a
serious and attractive alternative will
no longer be hopelessly outspent by in-
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cumbents. They will have a chance to
have their messages heard and judged
by voters, all that any candidate can
expect.

In May, the Senate passed the most
sweeping lobbying reform bill since
World War II. It replaces the existing
array of disclosure laws with a single,
uniform, tough law. The bill closes
loopholes to ensure that all profes-
sional lobbyists are registered and
streamlines disclosure requirements to
make sure that meaningful informa-
tion is disclosed and needless reporting
burdens are avoided.

The Joint Committee on Congres-
sional Reform has recommended
changes in the way we conduct much of
the business in the Congress. I look for-
ward to completing action on those re-
form measures as well as campaign fi-
nance and lobbying reforms in the 103d
Congress.

Next year, Congress will consider
measures to streamline Government
services and programs to reduce waste
and inefficiency. The President and
Vice President have proposed extensive
changes to improve the way the Fed-
eral Government conducts its oper-
ations.

So this has been a productive session,
well beyond what many would have
predicted just half a year ago. We have
made substantial progress on many
fronts.

But the most significant step we
have taken this year is not yet law: We
have laid the groundwork for serious
congressional action on comprehensive
health care legislation.

Last year, the question was “'if"’ we
should consider health care. That ques-
tion has been answered in the affirma-
tive. The question this year and next is
not “'if,"” it is “how.”

Too many Americans have the most
basic decisions of their lives domi-
nated, indeed dictated, by health care
cost considerations. Whether to marry.
Whether to have children. Where to
work. Where to live.

These fundamental decisions should
not be dictated by concerns about
health insurance. But under the cur-
rent system, they are.

President Clinton has given the high-
est possible priority and visibility to
this issue. He has advanced a plan
which will ensure meaningful access to
quality health care for all Americans
and control the rapidly escalating
costs of health care.

Legislation to achieve these goals
has been introduced in both Chambers.

Next year, Democrats and Repub-
licans will work together to enact
health reform legislation and eliminate
for Americans the anxieties associated
with getting and losing health insur-
ance.

Looking outside of our country,
world crises over the past year have
raised important questions about the
relationship between Congress and the
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executive branch regarding the deploy-
ment of U.S. Armed Forces abroad and
their participation in U.N. peacekeep-
ing operations.

The situations in Somalia, Bosnia,
and Haiti have demonstrated that the
end of the cold war has brought inter-
national instability and demands for
international peacekeeping operations.

Today, the United States faces the
unique challenge of leading the world
in focusing international institutions
to address these new realities. To as-
certain how best our Nation can meet
this new challenge, we have initiated a
comprehensive review of the proper
role of U.S. Armed Forces in the post-
cold-war world, and the implications
for U.S. foreign policy.

It is my hope that in the next ses-
sion, we will complete this review and
establish a clear process by which we
can determine the appropriateness of
U.S. involvement, and properly accom-
modate legislative and executive
branch prerogatives.

Also in the second session, we must
continue to reduce the deficit while
helping to expand the economy. Unem-
ployment remains too high; too many
businesses are still struggling. We
must continue to enact meaningful
economic reforms which will create
jobs and address the problems which
still face our Nation.

In addition to reforming our health
care system, we must also reform our
immigration system. We must seek an
appropriate balance between the bene-
fits of our melting pot society and our
country’s ability to support an ever-in-
creasing population. We must put an
end to illegal immigration, and work
to improve the systém by which people
become legal immigrants.

We must also reform our welfare sys-
tem. President Clinton has pledged to
‘“‘end welfare as we know it."" We must
work to redesign the system so that it
provides a safety net for those in need,
but also provides people with the skills
and services they need to become pro-
ductive, working members of our soci-
ety.

Finally, we must enact education
legislation. The President's Goals 2000
plan will set national education per-
formance standards to ensure that all
American students are receiving qual-
ity education. We must also examine
the costs of pursuing higher education
and create innovative responses to this
problem. 1 have already announced
that Goals 2000 will be among the first
bills considered in the second session.

This first session of the 103d Congress
has been highly productive. If we con-
tinue at this pace, I believe that the
103d Congress will go down in history
as one of the most productive in mod-
ern times.

UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Mr. President, I now
ask unanimous consent that when the
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Senate completes its business today, it
stand in recess until Friday, November
26, at 11 a.m., for a pro forma session
only; that when the Senate completes
its business on that day, it stand ad-
journed until Tuesday, November 30, at
5 p.m.; that immediately following the
prayer, the Journal of proceedings be
deemed approved to date, that no mo-
tions or resolutions come over under
the rule, the call of the calendar be
waived; and the morning hour be
deemed to have expired; the time for
the two leaders be reserved for their
use later in the day; that upon the ap-
pointment of the Chair, the Senate pro-
ceed to the consideration of House Con-
current Resolution 190, the adjourn-
ment resolution; that upon its report-
ing, Senator DOLE be recognized to
offer an amendment to the adjourn-
ment resolution directing the enrolling
clerk to make changes in the enroll-
ment of the conference report on H.R.
1025, the Brady bill, which the Chair
will immediately rule on; that if the
Chair’s ruling is appealed, there then
be 1 hour for debate equally divided be-
tween Senators BIDEN and DOLE or
their designees on the appeal of the
Chair's ruling; that at 6 p.m., the Sen-
ate vote on or in relation to the appeal,
if it is made; that upon the conclusion
of that vote, the Senate vote on the
motion to invoke cloture on the con-
ference report on H.R. 1025, the Brady
bill, with the preceding occurring with-
out any intervening action or debate,
that if cloture is invoked, the Senate,
without any intervening action or de-
bate, vote on passage of the conference
report and that upon the disposition of
the conference report, House Concur-
rent Resolution 190, the adjournment
resolution, be agreed to as amended, to
provide for the House adjournment;
that the Senate then consider and
agree to House Joint Resolution 300,
that the motions to reconsider be laid
on the table en bloc, and the Senate
stand adjourned sine die under the pro-
visions of House Concurrent Resolution
190; that if cloture is not invoked on
Tuesday, the Senate immediately
stand in recess until 11 a.m. on Wednes-
day, December 1; that the time for the
two leaders be reserved for their use
later in the day, that the Senate re-
sume consideration of House Concur-
rent Resolution 190, and Senator DOLE
be recognized to offer another amend-
ment to the adjournment resolution to
change the enrollment of the con-
ference report on H.R. 1025, the Brady
bill, which the Chair will immediately
rule on; that if the ruling of the Chair
is appealed, there then be 1 hour for de-
bate equally divided between Senators
BIDEN and DOLE; that at 12 noon the
Senate vote on or in relation to the ap-
peal of the Chair's ruling; that imme-
diately following that vote, the Senate
vote on the second motion to invoke
cloture on the conference report on
H.R. 1025, the Brady bill, with the pre-
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ceding occurring without any interven-
ing action or debate; that if cloture is
invoked, the Senate vote without any
intervening action or debate on adop-
tion of the conference report; that
upon the disposition of the conference
report or the failure of the second clo-
ture vote, House Concurrent Resolu-
tion 190 be immediately considered and
agreed to, as amended, to provide for
the adjournment of the House; that the
Senate then consider and agree to
House Joint Resolution 300; that the
motion to reconsider be laid on the
table en bloc, with the preceding all oc-
curring without any intervening action
or debate, and the Senate then adjourn
sine die in accordance with the provi-
sions of House Concurrent Resolution
190; that when the Senate reconvenes
for the session of the 103d Congress on
January 25, 1994, at 12 noon, the call of
the calendar be waived, no resolutions
or motions come over under the rule,
morning hour be deemed to have ex-
pired; that immediately after the pray-
er, the Senate conduct a vote on a mo-
tion to instruct the Sergeant at Arms
to request the presence of absent Sen-
ators, and that the quorum calls prior
to the cloture votes referenced in this
agreement under the provisions of rule
XXII be waived.

The PRESIDING OFFICER. Is there
objection? The Senate Republican lead-
er.

Mr. DOLE. Reserving the right to ob-
ject, I have just a couple of questions [
had not noted. It occurs twice that
“the Brady bill, which the Chair will
immediately rule on,"” when I offer “‘an
amendment to the adjournment resolu-
tion directing the enrolling clerk to
make changes in the enrollment of the
conference report * * * which the Chair
will * * * rule on."”

Is there any time for debate after the
amendment is offered?

The PRESIDING OFFICER. The
agreement provides for 1 hour of debate
on an appeal from the ruling of the
Chair.

Mr. DOLE. And then, in the event
that the appeal of the ruling of the
Chair prevails, what happens? It says if
it does not prevail. It does not say
what happens if it does prevail. I as-
sume that amendment is pending and
would be disposed of?

The PRESIDING OFFICER. The Sen-
ate majority leader.

Mr. MITCHELL. My understanding
is, in that event, we would have the
cloture vote in any event.

Mr. President, in response to the dis-
tinguished Republican leader’s ques-
tion, it is my understanding that if the
Chair rules that Senator DOLE's
amendment to the adjournment resolu-
tion offered on Tuesday under this
agreement, is not in order, then Sen-
ator DOLE appeals the ruling of the
Chair and prevails in that appeal, in
that event, we will proceed to the clo-
ture vote at 6 p.m., or after the vote on
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the appeal. And if cloture is not in-
voked, then we would be on the ad-
journment resolution with the Dole
amendment pending thereto. That
would obviate the necessity of Senator
DoLE offering the same amendment on
Wednesday morning and the consider-
ation of the adjournment resolution
with the Dole amendment pending
thereto would be interrupted by the
second cloture vote on Wednesday.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest propounded by the majority lead-
er?

Mr. DOLE. Mr. President, I am not
under any great illusion we might pre-
vail. In the event, I wanted to raise the
question so we would have some proce-
dure to deal with it in case it did hap-
pen.

As I will indicate after agreement is
reached, there is still some hope we
could work it out. On that basis, it
could happen. [ appreciate the majority
leader clarifying that point.

The PRESIDING OFFICER. Is there
objection?

Mr. HATFIELD. Reserving the right
to object, and at this moment I have
every intention of objecting, but I
would like to ask the majority leader a
series of questions, just to clarify my
understanding.

First of all, I am a supporter of the
Brady bill. I like the House version. I
felt that the Senate action was less
than what I would have preferred. Nev-
ertheless, we have gone through the
process. We were three votes short nec-
essary to bring cloture to bear on the
Brady bill. I would like to ask the ma-
jority ieader if we have any reason to
believe that that vote situation will be
the same or different on Tuesday and
Wednesday?

And I ask that for a simple reason. A
majority of this Senate is within 3
hours of their home. For some of us, it
is a full day, and a day and a half for
Alaska and Hawaii. I have been here
ready to do the Senate business at any
time necessary. I chose to remain here
until we were certain that we were
going to be concluded in our business.

Why are we putting this off until
Tuesday and Wednesday instead of
doing it today and tomorrow since the
House voted this issue, asked for a con-
ference committee on yesterday,
worked through the day? I would think
that possibly with the same timeframe,
we ought to be able to retrieve those
colleagues of ours who have gone home
by at least tomorrow. Why put this off
until Tuesday and Wednesday of next
week when at this point in time one of
our pro-Brady supporters will be out of
the country? I have no plan at this
time to return next Tuesday or
Wednesday because I have made other
plans on the basis that I expected to
have the Senate business end this
week.
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So with that situation in hand, I am
not being adversarial because the ma-
jority leader and I are on the same side
of this issue, but I just want to ask
about the logistics of why we have to
put this off until Tuesday and Wednes-
day and not have it happen today or to-
morrow before Thanksgiving?

Mr. MITCHELL. Mr. President, just
as the distinguished Senator from Or-
egon has made plans for next Tuesday,
a large number of Senators have made
plans for tomorrow. As the Senator
knows, I have tried very hard to con-
clude the work of this session of the
Senate so that Senators could return
to their homes for Thanksgiving.

As in almost every case, and cer-
tainly every week, I receive a large
number of requests from Senators
about their travel schedules. I am more
familiar with the plane schedules of
America than the person who writes
the airline guide, I can assure them of
that. In almost every case, the sched-
ules are conflicting.

The very largest number of Senators
urged me not to have any action in the
Senate on the Wednesday preceding
Thanksgiving because of the extreme
difficulty of making other travel ar-
rangements and being in a position to
get home for Thanksgiving Day, back
with their families in their States.

Second, I will say to the Senator,
when we passed the bill last Saturday
night, it was my sincere and deeply felt
belief and expectation that a con-
ference would occur and that the con-
ference would produce a result accept-
able to all and that we could voice vote
in the Senate last night the conference
report.

Now, there has been a lot of discus-
sion about what happened, and I know
the distinguished Republican leader is
going to make a statement about his
amendment and [ am going to make a
statement about my understanding
with respect to the conference. But I
wish to say to the Senator, until last
evening, I had been expecting we would
not be here today, and we would not be
here tomorrow, and we would not be
here next week. I was completely sur-
prised by the fact that the result of the
conference report was not agreeable to
all concerned. Therefore, I have now
been forced into the situation of mak-
ing this decision this day.

I say to the Senator, whom I regard
as a very good friend and for whom I
have the highest regard, I really do not
think it is feasible for me now to try to
call 100 Senators back here for a ses-
sion tomorrow. I just do not think it is
feasible.

Mr. HATFIELD. If the Senator will
yield, it will not be quite 100.

Mr. MITCHELL. Well, 90 or so. I
think that while clearly any session
beyond tonight is inconvenient to all
Senators, it is probably—indeed, I am
almost certain—Iless inconvenient to do
it under the circumstances I have sug-
gested.
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Mr. HATFIELD. I thank the Senator.
Would he yield to the real important
part of my question, of the many facets
of my question, and that is, does the
leader expect there is any possibility of
a change in that vote configuration,
where we had 57 votes for cloture, on
next Tuesday or Wednesday? Or what is
the purpose of the exercise?

Mr. MITCHELL. As the Senator will
recall, after we had 57 votes for cloture,
3 short of the total, we then voted on
the bill, and 63 Senators voted for the
bill. That action intervened between
the two cloture votes and the current
time. It is my hope that those Senators
who have already cast a vote for the
bill will, I hope, to be consistent with
their vote, vote for cloture.

Mr. HATFIELD. I pursue it just a lit-
tle bit further. Is there a head count?
Is there a whip check? I have heard of
one that indicates a number of those
Senators who voted for the bill and
against cloture are not going to vote
any differently on the next cloture
vote.

Mr. MITCHELL. Mr. President, I
have not been here nearly as long as
the Senator from Oregon, but I know
this. When Senators do not want to
come here for something, the very first
thing they do is say what they will not
do in the hopes of not having to come
here to do that.

That may be the case. I do not know
for certain the outcome of the vote.
But if I take the position that I am not
going to have a vote because some Sen-
ators say, well, I will not do it if you
call it as a reason for not coming back,
then I can say to the Senator—and
Senators may like this—sessions of the
Senate and votes in the Senate will be
few and far between.

Mr. HATFIELD. I appreciate the
problems and difficulties the majority
leader faces, not only on this issue but
others. I would only say that there are
many times we make parliamentary
decisions on the basis there are 41
votes that have been pledged to vote
against something or for something, in
reference to bringing up a bill or a clo-
ture motion, and I just am only relying
on that procedure which has been pret-
ty well established over a number of
years, more especially in the last year.

But I just want to say to the Senator
I am very dubious that there is going
to be—in fact, we could really in effect,
because [ know one pro vote that is out
of the country, come up with lesser
votes on a second go-round on this clo-
ture as it relates to the Brady bill,
which I think is not helpful to the ulti-
mate kind of Brady bill that some of us
would like to see happen. That is one
person’s opinion.

Mr. MITCHELL. I appreciate that
very much, and I take the opinion of
the Senator making it very seriously
and to heart. Each Senator will have to
decide for himself or herself what is
important to them. I have learned long
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ago not to question Senators' judg-
ments on whether they think it is more
important to be in the Senate Chamber
when we vote or in their office or in
their State or in another country. I ex-
press no view on that.

I recognize the inconvenience to Sen-
ators, but I must say to the Senator I
think that if all this boils down to a re-
quest to me not to have the vote be-
cause it will be inconvenient for some
Senators and therefore they might not
be here to vote, I simply do not feel
that having given this matter careful
consideration I can propose that course
of action.

Mr. HATFIELD. I appreciate that.
And I believe the majority leader and
minority leader both would say I have
never made such a request to fit my
particular convenience on whether a
vote should ocecur or not occur, and I
am not making such a request now. I
am more concerned about whether it
will be a setback for the Brady bill to
come up with fewer votes for a cloture
motion on next Tuesday than the high
mark of 57 we achieved only this last
week.

I think there is reason to believe that
that could possibly be the outcome. We
do not get the Brady bill any different,
we have a lower vote on cloture, and in
the long term it has been a minus rath-
er than a plus. I am looking now at the
Brady bill per se rather than the con-
venience of any Senators.

Mr. MITCHELL. Mr. President, I sim-
ply say that if I adopt that approach
and say let us forget it and go home,
then there is no chance of the Brady
bill becoming law this year or well into
next year. Therefore, we all have to
evaluate the advantages and disadvan-
tages of a particular course of action. I
think under the proposal I have made
there is a chance it will become law
this year. I have great respect for the
Senator's views, but I think this is the
proper course of action.

Mr. HATFIELD. If the Senator will
yield, I should have prefaced my politi-
cal prediction with the simple fact that
I predicted Dewey's election in 1948.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest? The Chair hears none, and it is
so ordered.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The mi-
nority leader still has the floor.

The majority leader.

CLOTURE MOTIONS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that it now be in
order to file the two cloture motions
on the conference report on H.R. 1025,
the Brady bill, as referenced in the
agreement, the votes to occur next
week.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest? The Chair hears none, and it is
so ordered.
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Mr. HATFIELD. Mr. President, I do
withdraw any objection that I had in-
tended to make against the initial
unanimous-consent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. President, I
send the cloture motions to the desk.

The PRESIDING OFFICER. The clo-
ture motions having been presented
under rule XXII, the Chair directs the
clerk to read the motions. The clerk
will report.

The legislative clerk read as follows:

CLOTURE MoTioN No. 1

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the con-
ference report accompanying H.R. 1025, the
Brady handgun bill:

George Mitchell, Joe Biden, Dennis
DeConcini, Jay Rockefeller, Harris
Wofford, Daniel Inouye, Max Baucus,
Bob Kerrey, Herb Kohl, Bob Graham,
Daniel P. Moynihan, Patrick Leahy,
Claiborne Pell, Joseph Lieberman, Bill
Bradley, Dale Bumpers.

CLOTURE MoTION No. 2

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the con-
ference report accompanying H.R. 1025, the
Brady handgun bill:

George Mitchell, Joe Biden, Dennis
DeConecini, Jay Rockefeller, Harris
Wofford, Daniel Inouye, Max Baucus,
Bob Kerrey, Herb Kohl, Bob Graham,
Daniel P, Moynihan, Patrick Leahy,
Claiborne Pell, Joseph Lieberman, Bill
Bradley, Dale Bumpers.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Senate proceed
to a Senate Concurrent Resolution
which would correct the enrollment of
the Brady conference report to include
the Senate-passed bill, with certain
changes, that the two leaders will
jointly offer; that there be 10 minutes
for debate equally divided between the
two leaders or their designees, and that
following the conclusion or yielding
back of the time the concurrent resolu-
tion be deemed agreed to.

I further ask unanimous consent that
once the House agrees to the concur-
rent resolution, without amendment,
the conference report to accompany
H.R. 1025, the Brady bill be deemed
agreed to and the motion to reconsider
be laid upon the table, all without any
action or debate.

Mr. President, before anybody con-
sents to this, I would like to just make
a brief statement on what it does.

Mr. MITCHELL. Why do I not just re-
serve the right to object, and then the
Senator can make the statement. I be-
lieve the Senator from Ohio is going to
make a statement.

Mr. DOLE. Mr. President, the legisla-
tion on which I am seeking consent for
Senate approval is that which passed
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the Senate by 63 votes—it could have
been higher, I might add, if certain
things had not happened—with the fol-
lowing changes:

First, on the so-called standards or
the amount of data required to be in
the instant check computer system,
the case disposition or so-called accu-
racy is increased from 70 percent to 80
percent. This figure has been repeat-
edly sought by backers of waiting peri-
ods, the B0 percent figure. Just this
morning, we checked with the FBI to
determine whether any possibility ex-
ists to achieve these new, tougher
standards in the 24 months prior to the
start of the system. The FBI now be-
lieves it might, I repeat might, be pos-
sible.

This is a major concession. But, it is
our hope that no more than 24 months
pass prior to the start of a computer-
ized background check being conducted
on anyone seeking to purchase a fire-
arm in the United States.

Keep in mind that there are already
18 million names out there that ought
to be looked at before somebody gets a
firearm. It seems to me that when we
look at the instant check, it has a lot
of advantages. They have the instant
check in the State of Delaware, the
State of Virginia, and other States.

Next, we have dropped the provisions
on interstate face-to-face sales, an-
tique firearms, mandatory minimum
sentences for armed robbery of gun
dealers even if death results, which we
do not quite understand why there is
an objection to that, and we also
dropped the requirement that BATF
notify licensees of rules changes.

We continue to strongly disagree
with the views of the BATF on the ef-
fect of these provisions. I personally
challenge the BATF to notify me of the
number of reported cases in the last 5
years of previously convicted felons
using a broomhandled Mauser in the
commission of a crime. Unless there
have been a large number of instances,
the BATF objection to the antiques
provision rests entirely on a com-
pletely false premise.

So I do not think we should hide be-
hind the rhetoric. The status of the
Brady bill is now crystal clear. I say to
my friend from Oregon, who is not on
the floor at this time, some of us are
still hopeful—not all of us—on this
side. We had cleared this consent
agreement on our side of the aisle, and
it was not too easy to do. I know it is
going to be objected to on the other
side of the aisle, There are some people
who do not want anything to pass.
There are some, maybe; not many.

It seems to me that, if we can figure
out some way to deal with this, it can
be done by the concurrent resolution.
We can adopt many of the changes rec-
ommended in the conference yesterday.
We would be back to the language sug-
gested by the Senator from Ohio—4
years, plus another 12 months if the At-

November 23, 1993

torney General says so, and we Kkeep
the waiting period at 24 months. That
did not seem to be a big issue in the
Senate. Everything else would be as
agreed to. And on that basis there
would be a big, big vote for the Brady
bill as changed on this side of the aisle.

That would remove the entire pack-
age from the Senate when the House
acted. They say they cannot act now.
We cannot now either until we bring
Members back. They can act when they
bring Members back. We are not going
to pass an adjournment resolution
today, so they still have enough people
around there to bring other people
back. We could pass the Brady bill, as
modified very slightly, in a matter of 1
week. Or the worst-case scenario, it
would go from the Senate and it would
pass in the House the first day they are
back next year, January 25. I have al-
ready talked to the Republican leader
about that, Congressman MICHEL.

So I want to make the record clear
that there is an effort to get this issue
behind us. There is an effort. Some of
us have been there before. Some of us
think there may be some way to do it.

As I indicated, I did call the Presi-
dent today about, I do not know, 2:30,
2:45, and indicated to him that there
was, at least on our side—I think there
is some interest on the other side, ex-
cept for the parliamentary problems
that were raised by the Speaker. The
President said he had been informed by
somebody in the House, well, if we did
this, then the House could not act until
early next year.

Well, they could act just as we are
going to act next Tuesday and Wednes-
day. They could bring people back. It
would pass, I assume, with an over-
whelming vote on the House side.

So if people do not want to accept
‘‘yes’ for an answer, then it is pretty
hard to get an answer. I hope that be-
tween now and next Tuesday—it is a
foregone conclusion that we are com-
ing back on Tuesday—that we can
reach some agreement.

I am going to ask that a copy of my
resolution be printed in the RECORD,
along with a copy of the amendment
that I will offer next week. I will not
offer the amendment today to the ad-
journment resolution. In the first
place, it is not before us, I guess. In the
second place, it may be that I would
want to modify it in the event there is
something to bring the Senate to-
gether. I would not want to send up a
resolution, have the yeas and nays or-
dered, and then not be able to modify it
further.

So I also ask unanimous consent that
the amendment I intend to offer next
week be printed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. METZENBAUM. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DOLE. Just to print it.
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Mr. METZENBAUM. I have no objec-
tion to the printing.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

At the appropriate place, add the follow-
ing:

’&1"}1&1; the Enrolling Clerk of the House of
Representatives is directed to make the fol-
lowing change in the enrollment of H.R. 1025:

Strike all after the enacting clause and in-
sert the following:

TITLE —BRADY HANDGUN CONTROL
SEC. 01. SHORT TITLE.

This title may be cited as the “Brady
Handgun Violence Prevention Act’.

SEC. 02. FEDERAL FIREARMS LICENSEE RE-
QUIRED TO CONDUCT CRIMINAL

BACKGROUND  CHECK BEFORE
TRANSFER OF FIREARM TO NON-
LICENSEE.

(a) INTERIM PROVISION. —

(1) IN GENERAL.—Section 922 of title 18,
United State Code, is amended by adding at
the end the following:

“(s)1) Beginning on the date that is 90
days aflter the date of enactment of this sub-
section and ending either on the day before
the date that is 48 months after such date of
enactment unless the Attorney General ex-
tends the date or on the day that the Attor-
ney General notifies the licensees in all the
states under section 03(d) of the Brady
Handgun Violence Prevention Act, which-
ever occurs earlier, it shall be unlawful for
any licensed importer, licensed manufac-
turer, or licensed dealer to sell, deliver, or
transfer a handgun to an individual who is
not licensed under section 923, unless—

*(A) after the most recent proposal of such
transfer by the transferee—

**(i) the transferor has—

*(I) received from the transferee a state-
ment of the transferee containing the infor-
mation described in paragraph (3);

*(II) verified the identity of the transferee
by examining the identification document
presented;

*(III) within 1 day after the transferee fur-
nishes the statement, provided notice of the
contents of the statement to the chief law
enforcement officer of the place of residence
of the transferee; and

“(IV) within 1 day after the transferee fur-
nishes the statement, transmitted a copy of
the statement to the chiefl law enforcement
officer of the place of residence of the trans-
feree; and

“(iixI) 5 business days (meaning days on
which State offices are open) have elapsed
from the date the transferor furnished notice
of the contents of the statement to the chief
law enforcement officer, during which period
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

*(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

*{B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10-day
period ending on the date of the most recent
proposal of such transfer by the transferee,
stating that the transferee requires access to
a handgun because of a threat to the life of
the transferee or of any member of the
household of the transferee;
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‘(C)(i) the transferee has presented to the
transferor a permit that—

*(I) allows the transferee to possess or ac-
quire a handgun; and

*(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

“(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of the law;

(D) the law of the State requires that, be-
fore any licensed importer, licensed manu-
facturer, or licensed dealer completes the
transfer of a handgun to an individual who is
not licensed under section 923. an authorized
government official verify that the informa-
tion available to such official does not indi-
cate that possession of a handgun by the
transferee would be in violation of law;

*(E) the Secretary has approved the trans-
fer under section 5812 of the Internal Reve-
nue Code of 1986; or

*(F) on application of the transferor, the
Secretary has certified that compliance with
subparagraph (A)i)III) is impracticable be-
cause—

**(i) the ratio of the number of law enforce-
ment officers of the State in which the
transfer is to occur to the number of square
miles of land area of the State does not ex-
ceed 0.0025;

*(ii) the business premises of the trans-
feror at which the transfer is to occur are ex-
tremely remote in relation to the chief law
enforcement officer; and

**(iil) there is an absence of telecommuni-
cations facilities in the geographical area in
which the business premises are located.

*{2) A chief law enforcement officer to
whom a transferor has provided notice pur-
suant to paragraph (1){A)i)III) shall make a
reasonable effort to ascertain within 5 busi-
ness days whether receipt or possession
would be in violation of the law, including
research in whatever State and local record-
keeping systems are available and in a na-
tional system designated by the Attorney
General.

*(3) The statement referred to in para-
graph (1MAXi)ID) shall contain only—

"({A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

*{B) a statement that transferee—

**(i) is not under indictment for, and has
not been convicted in any court of, a ¢crime
punishable by imprisonment for a term ex-
ceeding 1 year;

“(ii) is not a fugitive from justice;

**(iii) is not an unlawful user of or addicted
to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

**(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution:

*{v) is not an alien who is illegally or un-
lawfully in the United States;

“(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

**(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

*{C) the date the statement is made; and

(D) notice that the transferee intends to
obtain a handgun from the transferor.
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*(4) Any transferor of a handgun who, after
such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall, within 1 business
day after receipt of such request, commu-
nicate any information related to the trans-
fer the transferor has about the transfer and
the transferee to—

*(A) the chief law enforcement officer of
the place of business of the transferor; and

*(B) the chief law enforcement officer of
the place of residence of the transferee,

**(6) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law,

“(6)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with subclauses
(III) and (IV) of paragraph (1)(A)i) with re-
spect to the statement.

*(B) Unless the chief law enforcement offi-
cer to whom a statement is transmitted
under paragraph (1)(AXiXIV) determines
that a transaction would violate Federal,
State, or local law—

*(i) the officer shall, within 20 business
days after the date the transferee made the
statement on the basis of which the notice
was provided, destroy the statement, any
record containing information derived from
the statement, and any record created as a
result of the notice required by paragraph
(1A NI NIID);

*(il) the information contained in the
statement shall not be conveyed to any per-
son except a person who has a need to know
in order to carry out this subsection; and

*(iii) the information contained in the
statement shall not be used for any purpose
other than to carry out this subsection.

“(C) If a chief law enforcement officer de-
termines that an individual is ineligible to
receive a handgun and the individual re-
quests the officer to provide the reason for
such determination, the officer shall provide
such reasons to the individual in writing
within 20 business days after receipt of the
request.

“(7) A chief law enforcement officer or
other person responsible for providing crimi-
nal history background information pursu-
ant to this subsection shall not be liable in
an action at law for damages—

“(A) for failure to prevent the sale or
transfer of a handgun to a person whose re-
ceipt or possession of the handgun is unlaw-
ful under this section; or

*(B) for preventing such a sale or transfer
to a person who may lawfully receive or pos-
sess a handgun.

*(8) For purposes of this subsection, the
term ‘chief law enforcement officer’ means
the chief of police, the sheriff, or an equiva-
lent officer or the designee of any such indi-
vidual.

*(9) The Secretary shall take necessary ac-
tions to ensure that the provisions of this
subsection are published and disseminated to
licensed dealers, law enforcement officials,
and the public.”.

(2) HANDGUN DEFINED.—Section 921{a) of
title 18, United States Code, is amended by
adding at the end the following:

*(29) The term ‘handgun’ means—

“(A) a firearm which has a short stock and
is designed to be held and fired by the use of
a single hand; and
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*(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.”".

(b) PERMANENT PROVISION.—Section 922 of
title 18, United States Code, as amended by
subsection (a)1), is amended by adding at
the end the following:

*(t)(1) Beginning on the date that is 30
days after the Attorney General notifies li-
censees under section __ 03(e) of the Brady
Handgun Violence Prevention Act that the
national instant criminal background check
system is established, a licensed importer, 1i-
censed manufacturer, or licensed dealer shall
not transfer a firearm to any other person
who is not licensed under this chapter, un-
less—

*{A) before the completion of the transfer,
the licensee contacts the national instant
criminal background check system estab-
lished under section ____ 03 of that Act;

“*(B)i) the system provides the licensee
with a unique identification number; or

*(ii) 3 business days (meaning a day on
which State offices are open) have elapsed
since the licensee contacted the system, and
the system has not notified the licensee that
the receipt of a firearm by such other person
would violate subsection (g) or (n) of this
section; and

*(C) the transferor has verified the iden-
tity of the transferee by examining a valid
identification document (as defined in sec-
tion 1028(d)(1) of this title) of the transferee
containing a photograph of the transferee.

*(2) If receipt of a firearm would not vio-
late section 922 (g) or (n), or state law the
system shall—

“*(A) assign a unique identification number
to the transfer;

*(B) provide the licensee with the number;
and

*{C) destroy all records of the system with
respect to the call (other than the identify-
ing number and the date the number was as-
signed) and all records of the system relating
to the person or the transfer,

**(3) Paragraph (1) shall not apply to a fire-
arm transfer between a licensee and another
person if—

*(A)(1) such other person has presented to
the licensee a permit that—

*(I) allows such other person to possess or
acquire a firearm; and

“(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

**(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
firearm by such other person would be in vio-
lation of law;

*(B) the Secretary has approved the trans-
fer under section 5812 of the Internal Reve-
nue Code of 1986: or

*(C) on application of the transferor, the
Secretary has certified that compliance with
paragraph (1)(A) is impracticable because—

*(i) the ratio of the number of law enforce-
ment officers of the State in which the
transfer is to occur to the number of square
miles of land area of the State does not ex-
ceed 0.0025;

**(ii) the business premises of the licensee
at which the transfer is to occur are ex-
tremely remote in relation to the chief law
enforcement officer (as defined in subsection
(s)(8)); and

**(iif) there is an absence of telecommuni-
cations facilities in the geographical area in
which the business premises are located.

*(4) If the national instant criminal back-
ground check system notifies the licensee

CONGRESSIONAL RECORD—SENATE

that the information available to the system
does not demonstrate that the receipt of a
firearm by such other person would violate
subsection (g) or (n) or state law, and the li-
censee transfers a firearm to such other per-
son, the licensee shall include in the record
of the transfer the unigue identification
number provided by the system with respect
to the transfer.

*(5) if the licensee knowingly transfers a
firearm to such other person and knowingly
fails to comply with paragraph (1) of this
subsection with respect to the transfer and,
at the time such other person most recently
proposed the transfer, the national instant
criminal background check system was oper-
ating and information was available to the
system demonstrating that receipt of a fire-
arm by such other person would violate sub-
section (g) or (n) or state law of this section,
the Secretary may, after notice and oppor-
tunity for a hearing, suspend for not more
than 6 months or revoke any license issued
to the licensee under section 923, and may
impose on the license a civil fine of not more
than $5,000.

**(6) Neither a local government nor an em-
ployee of the Federal Government or of any
State or local government. responsible for
providing information to the national in-
stant criminal background check system
shall be liable in an action at law for dam-
ages—

**(A) for failure to prevent the sale or
transfer of a firearm to a person whose re-
ceipt or possession of the firearm is unlawful
under this section; or

*(B) for preventing such a sale or transfer
to a person who may lawfully receive or pos-
sess a firearm.

(c) PENALTY.—Section 924(a) of title 18,
United States Code, is amended—

(1) in paragraph (1), by striking *‘paragraph
(2) or (3) of ", and

(2) by adding at the end the following:

*(5) Whoever knowingly violates sub-
section (s) or (t) of section 922 shall be fined
not more than $1.000, imprisoned for not
more than 1 year, or both.”.

SEC. 03. NATIONAL INSTANT CRIMINAL BACK-
GROUND CHECK SYSTEM.

{a) DETERMINATION OF TIMETABLES.—Not
later than 6 months after the date of enact-
ment. of this Act, the Attorney General
shall—

(1) determine the type of computer hard-
ware and software that will be used to oper-
ate the national instant criminal back-
ground check systemm and the means by
which State criminal records systems and
the telephone or electronic device of licens-
ees will communicate with the national sys-
tem;

(2) investigate the criminal records system
of each State and determine for each State a
timetable by which the State should be able
to provide criminal records on an on-line ca-
pacity basis to the national system; and

(3) notify each State of the determinations
made pursuant to paragraphs (1) and (2).

(b) ESTABLISHMENT OF SYSTEM,—

(1) DETERMINATIONS.—Not later than the
date that is 24 months after the date of en-
actment of this Act, the Attorney General
shall determine whether—

(A) the equipment used to link State
criminal history records systems to the na-
tional criminal history records system and
the equipment necessary to operate the na-
tional instant criminal background check
system are operational; and

(B) any group of States that—

(i) have at least 80 percent of the popu-
lation of the United States; and
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(ii) have reported during a 12-month period
at least 80 percent of the number of crimes of
violence reported by all of the States during
that period,

have achieved and maintained in each State
at least B0 percent currency of case disposi-
tions in computerized criminal history files
for all cases in which there has been an event
of activity within the last 5 years; and (c) if
such determinations are made in the affirm-
ative, the Attorney General shall certify
that the national system is established.

(2) ESTABLISHMENT.—If the Attorney Gen-
eral makes an affirmative finding with re-
spect to the matters described in paragraph
(1) (A) and (B), the Attorney General shall
establish a national instant criminal back-
ground check system that any licensee may
contact., by telephone and by other elec-
tronic means in addition to the telephone.
for information, to be supplied immediately.
on whether receipt of a firearm by a prospec-
tive transferee would violate section 922 of
title 18, United States Code ov state law.

(c) EXPEDITED ACTION BY THE ATTORNEY
GENERAL.—The Attorney General shall expe-
dite—

(1) the upgrading and indexing of State
criminal history records in the Federal
criminal records system maintained by the
Federal Bureau of Investigation;

(2) the development of hardware and soft-
ware systems to link State criminal history
check systems into the national instant
criminal background check system estab-
lished by the Attorney General pursuant to
this section; and

(3) the current revitalization initiatives by
the Federal Bureau of Investigation for tech-
nologically advanced fingerprint and crimi-
nal records identification.

(d) NOTIFICATION OF LICENSEES.—On estab-
lishment of the system under this section,
the Attorney General shall notify each li-
censee and the chief law enforcement officer
of each State of the existence and purpose of
the system and the means to be used to con-
tact the system.

(&) ADMINISTRATIVE PROVISIONS.—

(1) AUTHORITY TO OBTAIN OFFICIAL INFORMA-
TION.—Notwithstanding any other law, the
Attorney General may secure directly from
any department or agency of the United
States such information on persons for
whom receipt of a firearm would violate sub-
section (g) or (n) of section 922 of title 18,
United States Code or State law, as is nec-
essary to enable the system to operate in ac-
cordance with this section. On request of the
Attorney General, the head of such depart-
ment or agency shall furnish such informa-
tion to the system.

(2) OTHER AUTHORITY.—The Attorney Gen-
eral shall develop such computer software,
design and obtain such telecommunications
and computer hardware, and employ such
personnel, as are necessary to establish and
operate the system in accordance with this
section.

(f) WRITTEN REASONS PROVIDED ON RE-
QUEST.—If the national instant criminal
background check system determines that
an individual is ineligible to receive a fire-
arm and the individual requests the system
to provide the reasons for the determination,
the system shall provide such reasons to the
individual, in writing, within 5 business days
after the date of the request.

(g) CORRECTION OF ERRONEOUS SYSTEM IN-
FORMATION.—If the system established under
this section informs an individual contacting
the system that receipt of a firearm by a
prospective transferee would violate sub-
section (g) or (n) of section 922 of title 18,
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United States Code or State law. the pro-
spective transferee may request the Attor-
ney General to provide the prospective trans-
feree with the reasons therefor. Upon receipt
of such a request, the Attorney General shall
immediately comply with the request. The
prospective transferee may submit to the At-
torney General information to correct, clar-
ify. or supplement records of the system
with respect to the prospective transferee.
After receipt of such information, the Attor-
ney General shall immediately consider the
information, investigate the matter further,
and correct all erroneous Federal records re-
lating to the prospective transferee and give
notice of the error to any Federal depart-
ment or agency or any State that was the
source of such erroneous records.

(h) REGULATIONS.—After 90 days" notice to
the public and an opportunity for hearing by
interested parties, the Attorney General
shall prescribe regulations to ensure the pri-
vacy and security of the information of the
system established under this section.

(i) PROHIBITION RELATING TO ESTABLISH-
MENT OF REGISTRATION SYSTEMS WITH RE-
SPECT TO FIREARMS.—No department, agen-
cy,. officer, or employee of the United States
may—

(1) require that any record or portion
thereof generated by the system established
under this section be recorded at or trans-
ferred to a facility owned, managed, or con-
trolled by the United States or any State or
political subdivision thereof; or

(2) use the system established under this
section to establish any system for the reg-
istration of firearms, firearm owners, or fire-
arm transactions or dispositions, except with
respect to persons, prohibited by section 922
(g) or (n) of title 18, United States Code or
State law, from receiving a firearm.

(3) DEFINITIONS.—As used in this section:

(1) LICENSEE.—The term *licensee’ means
a licensed importer (as defined in section
921(a)(9) of title 18, United States Code), a li-
censed manufacturer (as defined in section
921(a)(10) of that title), or a licensed dealer
(as defined in section 921(a)(11) of that title).

(2) OTHER TERMS.—The terms ‘‘firearm’’,
“handgun’’, ‘*‘licensed importer', *“licensed
manufacturer”, and “licensed dealer” have
the meanings stated in section 921(a) of title
18, United States Code, as amended by sub-
section (a)2).

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated,
may be appropriated from the Violent Crime
Reduction Trust Fund established by section
1115 of title 31, United States Code, such
sums as are necessary to enable the Attor-
ney General to carry out this section.

SEC. __ 04. REMEDY FOR ERRONEOUS DENIAL
OF FIREARM.

(a) IN GENERAL.—Chapter 44 of title 18,
United States Code, is amended by inserting
after section 925 the following new section:
“$925A. Remedy for erroneous denial of fire-

arm

“*Any person denied a firearm pursuant to
subsection (s) or (t) of section 922—

“*(1) due to the provision of erroneous in-
formation relating to the person by any
State or political subdivision thereof, or by
the national instant eriminal background
check system established under section
___ 03 of the Brady Firearm Violation Pre-
vention Act, or

**(2) who was not prohibited from receipt of
a firearm pursuant to subsection (g) or (n) of
section 922,
may bring an action against the State or po-
litical subdivision responsible for providing
the erroneous information, or responsible for
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denying the transfer, or against the United
States. as the case may be. for an order di-
recting that the erroneous information be
corrected or that the transfer be approved,
as the case may be. In any action under this
section, the court, in its discretion, may
allow the prevailing party a reasonable at-
torney's fee as part of the costs.”.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 44 of title 18, United
States Code, is amended by inserting after
the item relating to section 925 the following
new item:

“925A. Remedy for erroneous denial of fire-

SEC. __ 05. RULE OF CONSTRUCTION.

This Act and the amendments made by
this Act shall not be construed to alter or
impair any right or remedy under section
552a of title 5, United States Code.

SEC. ___06. FUNDING FOR IMPROVEMENT OF
CRIMINAL RECORDS.
(a) UsSE oOF FORMULA GRANTS.—Section

509(b) of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3759(b)) is amended—

(1) in paragraph (2) by striking *"and’" after
the semicolon;

(2) in paragraph (3) by striking the period
and inserting **; and"’; and

(3) by adding at the end the following new
paragraph:

“(4) the improvement of State record sys-
tems and the sharing with the Attorney Gen-
eral of all of the records lescribed in para-
graphs (1), (2), and (3) of this subsection and
the records required by the Attorney General
under section 03 of the Brady Handgun
Violence Prevention Act, for the purpose of
implementing that Act.”

(b) ADDITIONAL FUNDING.—

(1) GRANTS FOR THE IMPROVEMENT OF CRIMI-
NAL  RECORDS.—The Attorney General,
through the Bureau of Justice Statistics,
shall, subject to appropriations and with
preference to States that as of the date of
enactment of this Act have the lowest per-
cent currency of case dispositions in comput-
erized criminal history files, make a grant to
each State to be used—

(A) for the creation of a computerized
criminal history record system or improve-
ment of an existing system;

(B) to improve accessibility to the national
instant criminal background system; and

(C) upon establishment of the national sys-
tem, to assist the State in the transmittal of
criminal records to the national system.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
grants under paragraph (1). may be appro-
priated from the Violent Crime Reduction
Trust Fund established by section 1115 of
title 31, United States Code, a total of
$200,000,000 for fiscal year 1994 and all fiscal
years thereafter.

SEC. __ 07. WITHHOLDING OF DEPARTMENT OF
JUSTICE FUNDS.

If the Attorney General does not certify
the national instant criminal background
check system pursuant to section 03(a)
by—

(1) 24 months after the date of enactment
of this Act the general administrative funds
appropriated to the Department of Justice
for the fiscal year beginning in the calendar
year in which the date that is 24 months
after the date of enactment of this Act falls
shall be reduced by 5 percent on a monthly
basis; and

(2) 36 months after the date of enactment
of this Act the general administrative funds
appropriated to the Department of Justice
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for the fiscal year beginning in the calendar
year in which the date that is 36 months
after the date of enactment of this Act falls
shall be reduced by 10 percent on a monthly
basis.

SEC. __ 08. WITHHOLDING STATE FUNDS.

Effective on the date of enactment of this
Act, the Attorney General may reduce by up
to 50 percent the allocation to a State for a
fiscal year under title I of the Omnibus
Crime Control and Safe Streets Act of 1968 of
a State that is not in compliance with the
timetable established for such State under
section —03(a).

TITLE—MULTIPLE FIREARM PUR-

CHASES TO STATE AND LOCAL POLICE
SEC. —01. REPORTING REQUIREMENT.

Section 923(g)(3) of title 18, United States
Code, is amended—

(1) in the second sentence by inserting
after “'thereon,” the following: **, and to the
department of State police or State law en-
forcement agency of the State or local law
enforcement agency of the local jurisdiction
in which the sale or other disposition took
place,';

(2) by inserting *'(A)"" after **(3)""; and

(3) by adding at the end thereof the follow-
ing:
**(B) Except in the case of forms and con-
tents thereof regarding a purchaser who is
prohibited by subsection (g) or (n) of section
922 of this title from receipt of a firearm, the
department of State police or State law en-
forcement agency or local law enforcement
agency of the local jurisdiction shall not dis-
close any such form or the contents thereof
to any person or entity, and shall destroy
each such form and any record of the con-
tents thereof no more than 20 days from the
date such form is received. No later than the
date that is 6 months after the effective date
of this subparagraph, and at the end of each
6-month period thereafter, the department of
State police or State law enforcement agen-
cy or local law enforcement agency of the
local jurisdiction shall certify to the Attor-
ney General of the United States that no dis-
closure contrary to this subparagraph has
been made and that all forms and any record
of the contents thereof have been destroyed
as provided in this subparagraph.”.

TITLE—FEDERAL FIREARMS LICENSE

REFORM
SEC. —01. SHORT TITLE.

This title may be cited as the *‘Federal
Firearms License Reform Act of 1993".

SEC. —02. PREVENTION OF THEFT OF FIREARMS.

(a) CoMMoN CARRIERS.—Section 922(e) of
title 18, United States Code, is amended by
adding at the end the following: **No com-
mon or contract carrier shall require or
cause any label, tag, or other written notice
to be placed on the outside of any package,
luggage, or other container that such pack-
age, luggage, or other container contains a
firearm."™.

(b) RECEIPT REQUIREMENT.—Section 922(f)
of title 18, United States Code, is amended—

(1) by inserting **(1)" after *(I)""; and

(2) by adding at the end the following new
paragraph:

**(2) It shall be unlawful for any common or
contract carrier to deliver in interstate or
foreign commerce any firearm without ob-
taining written acknowledgement of receipt
from the recipient of the package or other
container in which there is a firearm.".

(d) UNLAWFUL AcTS.—Section 922 of title
18, United States Code, as amended by sec-
tion —02(b), is amended by adding at the end
the following new subsection:

“(u) It shall be unlawful for a person to
steal or unlawfully take or carry away from



32258

the person or the premises of a person who is
licensed to engage in the business of import-
ing, manufacturing. or dealing in firearms,
any firearm in the licensee’s business inven-
tory that has been shipped or transported in
interstate or foreign commerce.".

(e) PENALTIES.—Bection 924 of title 18,
United States Code, is amended by adding at
the end the following new subsection:

“(iX1MA) A person who knowingly violates
section 922(u) shall be fined not more than
$10,000, imprisoned not more than 10 years.
or both.

*(2) Nothing contained in this subsection
shall be construed as indicating an intent on
the part of Congress to occupy the field in
which provisions of this subsection operate
to the exclusion of State laws on the same
subject matter, nor shall any provision of
this subsection be construed as invalidating
any provision of State law unless such provi-
sion is inconsistent with any of the purposes
of this subsection.™.

SEC. —03. LICENSE APPLICATION
DEALERS IN FIREARMS.

Section 923(a)3) of title 18, United States
Code, is amended—

(1) in subparagraph (B) by striking *a
pawn-broker dealing in firearms other than"
and inserting "‘not a dealer in'";

(2) in subparagraph (B) by striking **$25 per
year' and inserting 200 for 3 years, except
that the renewal of a valid license shall be
$90 for 3 years.”"; and

(3) by striking subparagraph (C).

The PRESIDING OFFICER. Is there
objection to the initial unanimous-con-
sent request made by the Republican
leader?

Mr. METZENBAUM. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. MITCHELL. Mr. President, I ap-
preciate the comments made by the
Republican leader. But I think it is im-
portant that all Senators and the
American people understand where we
are on this matter and how we got
there.

The conference report, which rec-
onciled the differing versions of the
Brady bill passed by the House and
Senate, was agreed upon yesterday and
approved by the House yesterday. That
is what we are trying to bring before
the Senate for a vote. It is not amend-
ed.

I have before me a statement of ex-
planation made by Senator BIDEN on
how we got to the conference report,
and I think everyone ought to know. It
is the following:

After the House and Senate appointed con-
ferees to meet and reconciled the differences
between the Senate-passed and the House-
passed versions of the Brady bill, Chairman
BIDEN understood that an agreement as to
how to proceed at conference had been
reached which accommodated the concerns
of both sides.

That tentative agreement would have,
first, preserved the 5-year sunsetting provi-
sion that had been agreed upon by recorded
votes in both the House and Senate, and sec-
ond, it would have preserved the Senate's
provision for an early instant check, trigger-
ing off of the waiting period, provided felony
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record standards were reached, with the
records standards in the Senate bill in-
creased.

This proposal would have preserved the es-
sence of the compromise that was originally
reached in 1991 when 67 Senators voted for
the Brady bill.

Shortly before the conferees met on Mon-
day. Senate Republicans replaced the two
designated conferees, Senators HATCH and
CRAIG, with Senators STEVENS and
KEMPTHORNE. In conference, Senator STE-
VENS announced that the only outcome ac-
ceptable to Republican Senate conferees
would be total acceptance by the House con-
ferees of the Senate Brady provisions un-
changed. All of the House conferees, includ-
ing the House Republican conferees, rejected
that demand, the demand that the House re-
cede entirely from its Brady bill provisions
to the Senate bill without change.

So that the position taken here
today by the Republican leader of a
compromise from the conference report
was not the position taken by the Sen-
ate Republican conferees at the con-
ference yesterday.

Senate Republican conferees in con-
ference—I repeat the statement of Sen-
ator BIDEN:

Senator STEVENS announced that the only
outcome available to Republican Senate con-
ferees would be total acceptance by House
conferees of the Senate bill unchanged. All
of the House conferees, including the House
Republican conferees, rejected that demand
* & *

There followed offers and
counteroffers, and it resulted in a con-
ference report which was accepted by
all of the House conferees, Republican
and Democratic alike, and all of the
Senate Democratic conferees. The only
objection to the conference report
came from the Senate Republican con-
ferees, who had taken the position that
they would accept nothing other than
the Senate bill, with no changes.

So the reason we are here now is that
the conference report was not accept-
able to the Senate Republican con-
ferees, whose position was there could
not be any change in the Senate bill,
and the proposal made now by the Re-
publican leader represents a different
position from that taken by the Senate
Republican conferees.

I was not at the conference, but I be-
lieve that had this proposal been made,
there might have been a way to work it
out. But when the Senate Republican
conferees say we cannot have any
change, that it has to be the Senate
bill and nothing else, the conference
report that resulted was agreed by the
House Republicans, House Democrats,
and Senate Democrats, that is why we
are here where we are today. I repeat
that I was not present. I am reading a
statement prepared by Senator BIDEN
which, I believe, he already stated pub-
licly last night. But that is the reason
why we are here now. I will yield to the
Senator from Ohio who wants to make
a statement.

(Mr. BREAUX assumed the chair.)

Mr. DOLE. Mr. President, I wonder if
I might indicate, I know about what
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Senator BIDEN thinks happened there,
and he may be correct. We also had a
conversation with Senator CRAIG.
There never was any agreement with
Senator CRAIG and Congressman
Brooks and, in fact, they talked in
generalities about trying to get to-
gether on the waiting period and on
standards and some of the FFL's. But
there never was any agreement and, of
course, the conference was postponed
because the Senator from Delaware
was not in town. Then the Senator
from Idaho had to leave because he had
some commitments today.

My point is that we did not have any
conferees. Senator HATCH and Senator
CRAIG were out of town and, of course,
the majority determines when the con-
ference will be held. At that point, we
appointed two additional conferees. I
was led to believe yesterday morning,
personally, since we had been involved
in the debate for about 5 days trying to
work something out, we were going to
be contacted; that they were going to
have staff-level consultations and
maybe they could work it out, and
maybe it would not be necessary to
have a full conference. That did not
happen. That happens to a lot in con-
ferences. Try going to one with the
chairman of the House Ways and Means
Committee when you are told, *"We are
not going to budge,” and he generally
does not budge. I have been to a lot of
those conferences where people make
statements, but that does not mean
anything.

Of the two Republicans assigned to
the conference report, one voted
against the bill, and Chairman BROOKS
voted against the bill on the House
side. So signing the conference report—
in my view, a lot of people do that, and
Senators STEVENS and KEMPTHORNE
could have signed the conference re-
port. They were opposed to the bill and
have been opposed to the bill.

My point is that do we want a Brady
bill, or do we want a political issue? It
seems to me that when people—and I
tried to explain to the press earlier.
They are only interested in a 5-day
waiting period. They have not read
anything else and do not intend do.
They say: Do not tell me about the in-
stant check or the 18 million names in
the computer that can stop a lot of
crime in this country if we used it. Do
not tell me about the $200 million put
into the bill to help States bring their
lists up to date. All I want to know
about is about the 5-day waiting pe-
riod. Why are you holding up the 5-day
waiting period?

We have a much better bill than the
original Brady bill, in many respects.
We have been through this. I think one
thing that upset some of our colleagues
was on Saturday evening. I am not
going to go back and rehash it all.
After the agreement was reached, that
permitted the majority leader to get
the regular order and call the bill up. It
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was announced by the chairman, after
the agreement was reached. The chair-
man stands up and says: I do not care
what it says; it is going to be 5 years.

That, I must say, was troubling to a
lot of Members on this side of the aisle.
If there would not have been any agree-
ment or anything brought up—we
would not be here today had that state-

ment been made before the majority

leader rose to bring the bill back before
us, because there would have been an
objection. I know, I have taken consid-
erable heat because we even voted on
Saturday night.

So the point is that we think we have
been flexible, constructive, whatever.
But what we end up here with before
the Senate today is the same proposal
that the distinguished chairman made
to the Senator from Delaware when the
conference opened. He was the chair-
man. He made the very same proposal
that is before us today. That has been
determined by somebody, without any
consultation with a single Republican,
as far as I know.

My staff waited all day; I waited all
day. I know the chairman said: Some-
body should have looked us up. Well,
normally we sort of work together
here. I talked to the distinguished Sen-
ator from Ohio yesterday morning, and
he said he was going to have a press
conference, I said, ‘Do not go out and
whip us too hard. We are trying to
work something out.”

It seemed as though we started off on
the right foot. Senator CRAIG said
there was no agreement, and he had to
depart for the same reason the Senator
from Delaware could not be here
throughout the day yesterday. But
that is history.

Is there anything we can do to pass
the Brady bill in somewhat the same
condition it left here, making modi-
fications? It was objected to even
though they had been negotiated on
this side by three different Senators
and the Republican Senators—all these
things had been agreed to on Saturday.
Now somebody has filed an objection,
s0 we are prepared to eliminate a cou-
ple and modify a couple more, go back
to the Metzenbaum language on sunset,
leave the language on the waiting pe-
riod of 24 months, pass this concurrent
resolution and send it to the House,
and they can act on it, if you want a
Brady bill this year.

Mr. MITCHELL. Mr. President, 1
want to make one thing crystal clear.
We want to pass the Brady bill. I do
not think there can be any conceivable
doubt about that, given all of the effort
that we have put into it over the past
several weeks. I simply say to my col-
league, with whom I have worked on
this subject in good faith for 22 years
now, all of the effort to move the bill
forward has come from this side of the
aisle, and all of the effort to slow the
bill down has come from that side of
the aisle. I do not care about the politi-
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cal issue. I thought we were going to
pass the bill last night, and nobody was
more surprised than I when we could
not pass the bill last night.

So I wish we could pass it right now.
I believe the conference report is ac-
ceptable. It is approved by a majority
of the House and clearly a majority of
the Senate favors it. Clearly a majority
of the American people favor it. Under
the rules of the Senate, a minority can
and is preventing a vote from occur-
ring. That is their right. But I think
that would be the best way to do it.
Then we all would not have to come
back.

Mr. DOLE. Mr. President, I will take
another minute, and then I know the
Senator from Ohio wants to make a
statement.

When the Brady bill passes, the Sen-
ator from Ohio will deserve most of the
credit because he has worked very hard
on this. We want to pass it before his
departure next year—long before his
departure.

So, you always wonder if maybe your
strategy was not too good. Maybe it
should have been added to the crime
bill. That was my original intent. No-
body wanted to do that. We had edi-
torials in the New York Times and
Washington Post saying: Pass the
Brady bill, do not make it part of the
crime bill. We had Members on both
sides, including my side, who did not
want it part of the crime bill. They
said: I want to vote for the crime bill
but not if the Brady bill is in it. Leave
it out and bring it up freestanding.

There never was any filibuster. Peo-
ple write that word so easily. Every-
thing we have done has been done by
agreement, just as we have agreed
today. There has not been a filibuster.
We had 1 hour of debate the other night
and we voted. So there has been no fili-
buster.

We have agreed on cloture votes that
it was not even necessary to file a clo-
ture motion. There have been no ef-
forts to not let the majority leader pro-
ceed to the bill.

Mr. President, the debate over the
Brady bill has led to many interesting
moments. We have seen Democrats cry
“filibuster” even while Republicans
were working around the clock to ob-
tain a bill which would actually pass
the Senate and become law.

And once an agreement was reached,
and the bill was allowed to reach the
Senate floor, we heard the chairman of
the Senate Judiciary Committee say
that the negotiations were all for show,
and that once we got to conference
committee, he was going to throw the
very provision which allowed the bill
to pass in the first place out the win-
dow.

1 will give Senator BIDEN credit. Once
an agreement was reached, he was very
honest with how he intended to ignore
the wishes of the Senate. And that is
precisely what occurred in the con-
ference committee.
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At the conference, the very first offer
was one offered by Senator BIDEN, the
chairman of the conference. While that
offer was initially rejected by the
House conferees, it is precisely that
offer which was later offered by Con-
gressman HUGHES and accepted by the
Senate Democrat conferees.

But what has not been reported in
the media is that not only were the
wishes of the Senate completely ig-
nored in the conference committee, but
s0, too, wal the safety of the American
people.

In the bill the Senate passed on Sat-
urday evening, the Justice Department
was given 2 years to develop and in-
stant check system.

There can be no disagreement that a
computer instant check system is the
only effective way to ensure that con-
victed criminals, the mentally ill, and
others who should not be allowed to
possess guns, are actually prevented
from doing so.

The House-passed bill, however, gives
the Justice Department 5 years in
which to develop an instant check sys-
tem. That's 3 years longer than the
Senate passed bill; 3 years in which
guns can continue to be sold to those
most likely to use them for criminal
purposes.

Did the Senate bill better protect
Americans? Yes. Did it matter to the
conference committee? Not in the
slightest. But perhaps the supporters of
this bill are less interested in making
good legislation, and more interested
in making an issue for their political
purposes.

Let me conclude by saying that there
was a fair and balanced article in to-
day's New York Times. Now, fair and
balanced, aren't two words I usually
apply to the New York Times, but, as I
said, this debate has led to some inter-
esting moments.

Let me quote from the article:

In the 22 States that already have such
waiting periods, there has been no sign of
their having impact on overall erime. In
California. for example, in the 5 years since
a 15-day waliting period went into effect, vio-
lent crime has risen by more than 20 percent,
and the State's murder rate is still 25 per-
cent higher than the national average.

On the other hand, in States that require
would-be gun buyers to undergo background
checks, like those in the Federal legislation,
the requirement did halt sales to a few
criminals and led to some arrests.

In other words, it is the wish of the
conference committee that the only
part of the Brady bill which has been
proven effective in keeping guns away
from criminals will not occur for 5
years—if ever. That is at least 1,085
days beyond when it would become ef-
fective in the Senate-passed legisla-
tion.

Those who say that America should
not have to wait 1 more day for the
Brady bill, should be more concerned
about those 1,085 days.

I think today, just to round it out,
there is a good piece today, if you have
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not read it, in the New York Times. It
says, ‘“Much Ado, Little Done.” It
talks about the very small impact the
Brady bill is going to have.

We have 22 States now with a waiting
period. California has a 15-day waiting
period. It is not going to stop criminals
from getting handguns. It will keep
them under surveillance in the instant
check, It applies to all firearms, not
just handguns. If you put your little
card in the machine when we have the
instant check, it is like a credit card. If
it says tilt, you do not get any gun.
There are eight others. If I get eight in
the crime bill and if it survives, those
circumstances prevail.

I think my view, and many people in
the Chamber have the same goal, is
some of us want to go a little further.
Some believe in the instant check.
Some believe we ought to pass the
waiting period.

I hope there is still a way to work it
out. I am not certain we have pursued
all the procedural avenues we can
think of.

I assume the Chair will rule that my
amendment to the adjournment resolu-
tion is not in order. We have some good
precedents on that.

It was done on June 3, 1924. Senator
LaFollette offered an amendment to
the adjournment resolution which had
the legislative agenda for the next
year, and the majority leader, Senator
Lodge, made a point of order. The point
of order was overruled.

In the adjournment resolution, which
is now pending, there is language
which has been added.

Mr. President, a parliamentary in-

quiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. DOLE. Article II of the adjourn-
ment resolution, in my view, was added
several years ago as an amendment to
the adjournment resolution, which
gives the leaders authority to call Con-
gress back in session.

If T could make an inquiry of the
Chair, was that an amendment offered?
Can you tell me when that amendment
was offered?

The PRESIDING OFFICER. The con-
tained material is language that was
received by the Senate when the reso-
lution was received from the House.

Mr. DOLE. In the previous resolu-
tion, is there any constitutional au-
thority for the majority and minority
leaders, after consultation, to notify
the Members of the House and Senate
to assemble whenever the public inter-
est shall warrant it? Is there any con-
stitutional authority for that? I ask
the Chair.

The PRESIDING OFFICER. The
Chair will inform the minority leader
the Chair does not get into decisions on
constitutional questions.

Mr. DOLE. It is not in the Constitu-
tion; will the Chair agree to that? We
have only had majority and minority
leaders for 30 or 40 years.
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So I think the only provision in the
Constitution allows the President to
call the Congress back.

The point I want to make, so the
Parliamentarian can study up over the
weekend, is that we have amended ad-
journment resolutions before, and the
points of order have been overruled.
The one we are considering today,
which came to us from the House, was
Article II, which was added several
years ago, I think, by the distinguished
Senator from West Virginia. Maybe
not. So I just want the Parliamentar-
ian to know that there have been
amendments to the adjournment reso-
lution.

One way to resolve this is to amend
the adjournment resolution, send it to
the House, and let them deal with it.
They can pass it. They are still in ses-
sion. They can pass these modifica-
tions. We will have the Brady bill next
week, right after Thanksgiving, in-
stead of right before Thanksgiving.

I ask unanimous consent that the
copy of the article in the New York
times, which is a balanced article—and
I was surprised to find it—be printed in
the RECORD at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

MUCH ADO, LITTLE DONE—GUN BILL'S
PROMISE UNMET IN THE STATES
(By Clifford Krauss)

WASHINGTON, Nov. 22.—For seven long
years, Congressional supporters of a waiting
period for the purchase of handguns blamed
the lawmakers who were blocking the meas-
ure for the deaths of tens of thousands of
people.

But if the history of gun control and the
views of law-enforcement officials are any
measure, the changes are that any results
from the legislation establishing the waiting
period will be far less dramatic than the bit-
ter legislative debate suggested. Indeed, the
main impact may very well be a symbolic
one.

Considering that the measure does nothing
about the more than 70 million pistols al-
ready in the hands of Americans, its final
passage in a matter of days or, at the most,
weeks will not suddenly take guns from
muggers or put to rest the public's fears that
finally pushed the bill through Congress.

RESULTS IN THE STATES

In the 22 states that already have such
waiting periods. there has been no sign of
their having any impact on overall crime. In
California. for example, in the five years
since a 15-day waiting period went into ef-
fect, violent crime has risen by more than 20
percent and the state’s murder rate is still 25
percent higher than the national average.

On the other hand, in states that require
would-be gun buyers to undergo background
checks, like those in the Federal legislation,
the requirement did halt sales to a few
criminals and led to some arrests. In Dela-
ware, for instance, a gun-control law similar
to the measure in Congress, the Brady bill,
halted 1,271 gun purchases in the last two
years; 140 of the people who were stopped
from buying a gun were wanted felons, in-
cluding 104 who were later apprehended.

In Oregon, police recently convicted a
felon who had previously been imprisoned on
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kidnapping charges for illegally buying a
firearm after he failed to pass a gun check.

And if nothing else, the experience of
states suggests that the waiting period to
buy a gun gives a chance to let passions cool:
a dismissed employee angry at his boss, a
wife enraged with her husband, a troubled
person contemplating suicide in a moment of
anguish.

“The legislation will not by itself solve the
problem of handgun viclence,” said Dewey R.
Stokes, president of the Fraternal Order of
Police in recent testimony to a Congres-
sional subcommittee. “What it will do, how-
ever, is to give the law-enforcement commu-
nity a very valuable and effective tool to
deter the purchase of a handgun by someone
who is not qualified to possess one,”

The fever pitch of the Congressional debate
had less to do with the bill's actual provi-
sions than its symbolic weight. The gun
lobby warned for years that the Brady bill
was a stalking horse for stronger gun con-
trol. Many of its proponents certainly hope
that is true.

The bill is the first time Congress has
changed the rules on the way Americans can
buy guns since it banned the mail-order sale
of rifles in 1968 after the assassinations of
Senator Robert F. Kennedy and the Rev. Dr.
Martin Luther King Jr.

Whatever the virtues of that 1968 law,
killings with rifles have increased along with
other kinds of violence over the years.

COMPONENTS OF BILL

Symbolism aside, the Brady bill will slow
legal gun sales. After a conference commit-
tee resolves differences between the versions
of the bill passed by the House and Senate
this month, the measure is likely to include
a mandatory waiting period of five business
days to buy a handgun, to let law enforce-
ment officials check perspective buyers for
records of criminal activities or mental in-
stability.

It will also authorize grants of at least $200
million for states to update their criminal
records. And after four or five years, the
waiting period will be replaced by an instant
computer check of buyers, unless Congres-
sional proponents of a waiting period can
show that it is truly useful and then pass an
extension.

The gun lobby argues that whatever few
crimes are prevented with guns, limiting gun
ownership was not worth the blow to citi-
zens' Second Amendment rights to bear arms
and protect themselves.

More than 9,000 people are killed each year
and 15,000 are wounded by gun-carrying
criminals, according to the Justice Depart-
ment. Those figures could easily rise with or
without gun control, law-enforcement offi-
cials and sociologists say, because advancing
rates of broken families and illegitimacy
means the size of the population most likely
to commit crimes is growing.

In addition, 10,000 handgun deaths occur
each year as a result of suicide or accident.

Neither the Brady bill, nor the $23 billion
anti-crime package that also passed the Sen-
ate last week, addresses the underlying prob-
lems.

And opponents of the measure note that
criminals will always be able to buy weapons
illegally, and that they can easily cir-
cumvent computer checks by producing fake
identification.

Indeed, a survey of the Bureau of Justice
Statistics shows that only 27 percent of state
prisoners who admit to having possessed
handguns said they bought them at stores.
And according to the National Crime Infor-
mation Center, 207,481 firearms, including
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141,846 handguns, were stolen in 1991—a prob-
lem that the Brady bill barely addresses.

“There has never been a study which has
found any statistically noticeable reduction
in gun crime associated with a waiting pe-
riod," said David B. Kopel, an analyst at the
Cato Institute, a libertarian research organi-
zation based in Washington. ‘‘Can anyone se-
riously believe that people who sell cocaine
by the pound will not know where to obtain
an illegal handgun? That a waiting period on
guns will succeed where a complete prohibi-
tion on drugs has failed?"’

Still, the experiences of the 22 states that
have waiting periods suggest they do some
good. According to the California Depart-
ment of Justice, the state's 15-day waiting
period and background check stopped felons
from buying fire-arms 2,500 times last year,
including people who had committed 37
homicides, 1502 sex crimes and seven kidnap-

ing.

b The Brady bill finally passed this year be-
cause of voter outrage over crime, as ex-
pressed in the fall campaigns in New York
City, New Jersey and Virginia. States
around the country are tightening gun re-
strictions, because law-enforcement authori-
ties and citizens are anguished over the in-
crease in handgun-related murders by almost
60 percent in the last five years.

The Brady bill will be reinforced by a pro-
vision in the anti-crime package moving
through Congress that bans the purchase of
handguns by minors and even the giving of
handguns to them. Another measure in the
package would ban the manufacture of 19
military style assault weapons; the import-
ing of such weapons is already against the
law. But the ban on manufacture, which is in
the Senate version of the bill, faces an uphill
fight in the House and will probably be
stricken in a Senate-House conference.

But if the legislative history of the Brady
bill is at all instructive, if violent crime con-
tinues to rise, the ban of making assault ri-
fles and other gun-control measures are sure
to pass Congress before too long.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. MITCHELL. Mr. President, I
would like, if I might, respectfully to
disagree with my friend and colleague,
the Republican leader, in two respects.

First, is this a filibuster? A filibuster
is a means by which a minority of the
Senate prevents the Senate from vot-
ing on an issue. It is usually, but not
necessarily, accompanied by lengthy
debate.

This is a filibuster. The old saying is
if it looks like a duck, walks like a
duck, and quacks like a duck, it is a
duck. This is a filibuster.

Now, it is true that I am not requir-
ing that there be all-night sessions and
lengthy debates, a decision that I have
made often for which I have been fre-
quently criticized, and I accept that
criticism.

But I believe that what we have here
is plainly and obviously a filibuster to
prevent the Senate from voting on this
measure.

Second, in referring to the article in
the New York Times, the Republican
leader says that 22 States have the
Brady bill and crime is still going up;
why pass it nationally?

I would say 37 States have the death
penalty, and crime is still going up.
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Why then did so many of our col-
leagues on that side of the aisle want
more death penalties. If the logic ap-
plies to one, does it not apply to the
other?

The fact of the matter is no single
legislative act, by this or any other
parliamentary body in the world, is
going to ‘‘end violent crime.” There is
no organized society in all of human
history that has not had violent crime,
and there is no one means, no single
legislative act by which we can end it.

What we can and should do is to take
those measures which we deem appro-
priate to try to reduce it, to try to
mitigate it, and at the very least to try
to slow the rate of increase.

It is, I submit, an erroneous and a
fallacious argument to take a proposal
and say, well, this will not completely
end the problem; therefore, we ought
not bother to do it.

If we applied that test to every legis-
lative act before this Senate, we would
pass hardly any bill.

The real fact is, this is an epidemic
in our society. It is an epidemic of vio-
lence. We must take not just one step,
but several steps, as many as possible,
to do what we can to reduce the rate of
increase, to hopefully bring about a re-
duction, to bring about a more orderly
and safe society. That ought to be the
standard by which we measure this
bill, or any other bill.

Does it help in the effort against vio-
lent crime? The precise amount of ben-
efit clearly cannot be measured or stat-
ed. There is no living human being who
has the knowledge, the wisdom, and
the prescience to say this will occur.
But all of the evidence we have is that
this will make a modest difference in
the right direction. That ought to be
sufficient justification to enact it.

Mr. President, I yield to my patient
and long-waiting colleague from Ohio.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. METZENBAUM. Mr. President, I
thank the majority leader and, yes, I
thank the minority leader as well.

There is something rather sad about
this debate here this evening. It is sad
because I believe four people have spo-
ken this evening, and all four people
actually would like to see the Brady
bill passed, and that includes the mi-
nority leader.

What happened is we got into a con-
ference and in the conference it pro-
ceeded appropriately. Senator STE-
VENS, who was really not a player in
this entire matter originally, and who
seemed to be totally against the Brady
bill but apparently would go along with
some form of it, was probably the
strongest voice in that conference, not-
withstanding the fact that the chair-
man on the House side was himself not
really a supporter of the Brady bill, but
there was kind of a dispassionate ap-
proach that he used. And so there were
three Members on the House side and
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three Members on the Senate side, and
we came to an agreement.

We did not come to that agreement
easily. There were some offers and
counteroffers, and finally we got to the
point where we have this matter before
us.

Apparently, someone's nose got out
of joint about that time, and they got
disturbed that this is not the way it
was supposed to be. As a matter of fact,
the minority leader has claimed he got
zippo out of the conference on the
Brady bill, and I think that is the mi-
nority leader's word. That is a quote, if
I am not mistaken: “‘zippo.”

Let me recount the events that have
taken place here that show why this is
just not true. As a matter of fact, there
were concessions made.

We started this year by dropping in
the Brady bill essentially as it had
been negotiated in 1991, and as it was
supported by the minority leader as
well as the proponents of the Brady
bill. Back in 1991, with the minority
leader's help, we had negotiated down
from the original Brady bill so that we
could come up with a compromise ver-
sion that could be supported by the mi-
nority leader and other opponents of
the Brady bill.

A couple of weeks ago, we tried to
move this compromise Brady bill and
were blocked by the minority leader
and others, and to this day and this
moment, it has been my thought that
he was doing the bidding of some of the
people, of part of his party, and that he
did not have the same strong feelings
that others did.

So we sat down to negotiate further
with the minority leader, and we
changed a number of provisions. There
were certain things we could not agree
on and others that I was willing to go
along with in order to get the bill con-
sidered.

We then had a vote on the provision
that added a sunset to the waiting pe-
riod. I make no bones about it. I, along
with the Bradys and others who are
supporters of the Brady bill, argued
strenuously against such an automatic
sunset, because I believe it is detrimen-
tal to the bill’s goals. There had been
no automatic sunset in the 1991 com-
promise that we worked out with the
minority leader. However, which is
well known, I lost that argument. The
proponents of the Brady bill lost that
argument in the House, as well. The 5-
year sunset was put in the House bill
by a Republican, Representative
GEKAS, over the objection of the sup-
porters of the Brady bill. The sunset
provision was adopted by both houses.
And when I attempted to extend the
sunset provision the other evening, I
was unsuccessful.

So the minority leader did get some
portion of that which they were seek-
ing. He got an antomatic 5-year sunset
of the waiting period. This is a weaker
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version of the Brady bill than was ne-
gotiated back in 1991 and supported by
the minority leader.

In addition to the 5-year sunset, last
week I reluctantly agreed to allow
three new titles to be added to the
Brady bill, involving issues that have
nothing to do with the Brady bill and
including provisions that I am frank to
say I do not support. Yesterday, in con-
ference, we agreed with the House's re-
quest to pare these three titles down,
but leaving in place much of what the
minority leader and many on that side
of the aisle had insisted that we add to
the Brady bill. These additions that
were retained include a provision that
would require dealers to notify State
and local authorities of multiple gun
purchases; a provision to increase the
dealer license fee, which, by the way, I
hope is just a start—that fee really
needs to be raised higher to cover the
costs of inspecting licensees; and a pro-
vision that federalizes the offense of
stealing a gun from a dealer.

So, as anyone can see, the minority
leader extracted significant conces-
sions from proponents of the Brady
bill, first, during Senate consideration
of the bill, and second, in the con-
ference committee as much as I wish
these changes had not been made—and
I am certain I speak for both Sarah and
Jim Brady, as well—we went along
with them in a spirit of compromise.

Now, in light of these facts, the mi-
nority leader did not get everything
that he wanted and those on that side
of the aisle did not get everything that
they wanted, but it is a fact that the
Bradys and I, the sponsor of the bill,
and others on this side of the aisle, in-
cluding the majority leader, we did not
get what we wanted, but we came out
with a compromise.

Now to say that there was only zippo
attained and the opponents of the
Brady bill can characterize the con-
ference report as some extreme,
uncompromised work-product is dif-
ficult for me to understand. Given that
numerous changes were made to the
original Brady bill, and given that
every single one of these changes was
proposed by either a Republican Sen-
ator or Republican Congressman, I be-
lieve it 1is obvious that we have
achieved a middle-of-the road com-
promise.

I fear that this compromise is being
mischaracterized and distorted for one
simple reason: Opponents of the Brady
bill, even in the face of a clear com-
promise, have one overarching goal—to
kill the Brady bill in whatever form it
comes before the Senate.

Now, Mr. President, I must say that
I really feel a deep sense of remorse.
We are coming back here next week to
argue whether or not we have 60 votes.

Actually, there is no argument about
the fact that a majority of the Mem-
bers of the Senate want the Brady bill
to be passed. Fifty-seven voted origi-
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nally on the cloture motion. Sixty-
three voted the second time around.
And yet we are coming back because
somebody’s nose is out of joint—and I
do not mean the minority leader—but
somebody on that side of the aisle is
insisting that we have to come back;
that we could not voice vote this last
night.

I think that is sad. I think it is sad
for several reasons. One is I think it is
sad because it is an exercise in futility.
But the second thing is I think it is sad
because every day, every hour, every
minute that we delay in bringing the
Brady bill to fruition and sending it to
the President so that he may sign it
means that many more people are
going to be killed in the streets of
America.

I do not stand here and claim that
the Brady bill is a panacea and by en-
acting it is going to solve all the prob-
lems of crime in this country. But
every time you take away from some
people who should not have them the
right to buy a gun or require them to
be checked out to see that they are not
mentally ill or that they do not have a
criminal record, every time you de-
prive that individual of a gun, there is
a little bit better chance that some-
body’s life will be saved.

I wish so much—and I know the mi-
nority leader is not in a position to do
this anymore—but I feel a deep sense of
regret that he, who has been so helpful
and understanding and has not been
one of those who wants to kill the
Brady bill, is forced by circumstances
to stand on the floor this evening and
keep this body from passing the Brady
bill and making it a reality. I wish it
could be otherwise.

I referred to the number of conces-
sions we made in order to bring about
the compromise. My guess is the mi-
nority leader is not in a position to
make a concession at this point and let
us go forward.

But the fact is, we should not have to
remain here or come back on Tuesday
or Wednesday. It is no great problem
for this Senator. T know it is a great
problem for a number of other Sen-
ators. 1 feel confident that almost
every single Senator will return, but I
wish that it were not necessary.

I wish that the minority leader could
come up with some way that we could
just go forward and pass what came out
of the conference committee. We made
a lot of concessions. We started off
with a lot of concessions. It is not a
perfect bill, but very seldom do we here
in the Congress of United States pass a
perfect piece of legislation. I think this
is a pretty damn good bill.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. DOLE. Mr. President, first, I
want to thank the Senator from Ohio.
I think it has been an experience. You
have quite a few around here from time
to time.

November 23, 1993

But, in any event, I would just say, I
think there is a sincere effort. It may
not be total agreement, but I think
there are Democrats and Republicans
who think we can make this a better
bill.

And that is why I have been working
on the instant check since 1986. The
longer we wait, as the Senator from
Ohio has said, the more people are
going to be hurt.

Right now there are 18 million names
in those computers that ought to be
used. We are going to try to keep a
record here for the next several months
on how many convicted felons get
guns, one way or another, even after
this bill passes.

So if this bill passes, what are you
going to check it against? How are you
going to determine if somebody should
have a gun? That is the point we tried
to make—we, apparently, did not do a
very good job—on the instant check
system. It is the only effective way
that we know, unless there is a better
way, to ensure that convicted crimi-
nals—and the President has talked
about the mentally ill, mentally in-
competent getting weapons—and oth-
ers should not be allowed to possess
guns.

What we tried to do—and there was
not much objection in the Senate, it
was 2 years, 24 months.

I want to correct the RECORD because
yesterday Senator BIDEN and I had an
exchange in which neither one of us
were accurate, but the staff was.

I talked about going outside of the
scope of the conference because I
thought the House had 30 months and
we had 24 months. I want the RECORD
to reflect I was not correct. The House
had 5 years and we had 24 months. So
I would have the RECORD reflect that.

I did ask the distinguished Senator
from Delaware at the time, but we
were later corrected by staff and the
staff is correct.

But we believe the 24 months—there
was not much debate on it—the FBI
tells us they can do this in 24 months—
that we ought to start doing it for the
very reason the Senator from Ohio
said: Every day we wait, every day
somebody gets through the net and
gets a gun and shoots someone, it is an-
other tragedy in America.

We did not think it ought to be 5
years. But that is the way it ended up
in the conference report.

So it is very serious. We are talking
about whether it ought to be 24 months
or 60 months. If that were resolved,
there would not be any problem with
this bill as far as this Senator is con-
cerned. But, you know, hope springs
eternal around here. Maybe somebody
can think of some parliamentary way
this can be resolved.

Again, I thank Senator STEVENS for
going to the conference. He did not par-
ticularly want to go to the conference.
We did not have any conferees, so I
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called and asked if he would go. And he
is not here to represent precisely what
he said. He has been most cooperative.
There are some who do not want any
bill at all and they could have objected
all last week to doing anything on any
legislation. But Members on both sides
who have that view did not object; they
cooperated. We brought it up for a
vote, as I said, on Saturday. And I am
still hopeful. If we cannot resolve it
this year obviously we will have to try
again next year.

————

SENATE CONCURRENT RESOLU-
TION 57 TO GO OVER UNDER THE
RULE

The PRESIDING OFFICER. The
Chair will observe, objection having
been heard to Senate Concurrent Reso-
lution 57, it will go over under the rule.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. MITCHELL. Mr. President, I
want to make just one brief additional
comment. I want to say to the Repub-
lican leader, my friend, that I feel per-
haps the greatest sadness that we have
reached this situation and are not in a
position to pass this bill tonight.

I want to go back in time. About 2%
years ago the original Brady bill passed
the House of Representatives and I was
asked my view of it and I said publicly
that I was opposed to that bill, that I
did not believe that it would accom-
plish the purpose its sponsors intended.
It was, then, purely a waiting period
bill.

As a result of that public statement
I received a rather large amount of
criticism. Me, and my motives, were
questioned. I said that I believed it
could be improved and I would set out
to improve it. I then had a lengthy se-
ries of meetings, dozens of meetings,
with the Bradys and their supporters
and with the legislative representa-
tives for the National Rifle Association
and some of their supporters here in
the Senate.

At that time the National Rifle Asso-
ciation position was that they were
against the waiting period but they
wanted the instant check system. And,
so, I made the initial suggestion—actu-
ally it came from my staff person,
Anita Jensen. We Senators get used to
taking credit for things when actually
we know it is the staff that is the
brains here, the ones who come up with
the ideas and know the details. I sug-
gested, well, if the Bradys want a wait-
ing period and the NRA wants an in-
stant check system, from our stand-
point they both make sense and, in
fact, since you cannot have an instant
check system right away—the debate
has always been over how long it would
take to get an instant check system—
why not combine the two? And that is
the measure that I proposed; to com-
bine the two in a way that would have
an immediate waiting period and in-
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centives for an instant check system to
encourage its implementation and then
a phaseout of the waiting period. That
became the basis of what is the current
bill described as the Brady bill.

We then came to the floor and the
Republican leader had some concerns
about some parts of it and wanted to
add some other things to it. And there
followed, then, a second set of negotia-
tions over many weeks involving the
Republican leader, myself, Senator
METZENBAUM, and Senator KOHL as the
principal participants, but a whole lot
of other people as well.

And that negotiation led to the bill
which passed the Senate in 1991 by a
vote of 67 to 32. I had hoped we could
put that into law in 1991, but it was
part of a larger bill which was not
adopted.

Then, when we began this year, the
legislation that we had worked out to-
gether in 1991 became the new basis for
consideration. It is called the Brady
bill, and rightly so, but it is not the
original Brady bill. It is that bill hav-
ing gone through, first the series of ne-
gotiations that I had with the Bradys
and the NRA, and then the series of ne-
gotiations that Senator DOLE, Senator
METZENBAUM, Senator KoHL, and I had.

Now, what really makes me sad is
that we have come so very far to-
gether, such a very long way, and come
close. I want to repeat what I said ear-
lier, that no one was more surprised
than I last evening that we were not
going to pass the bill and have it be-
come law this week. I regret that very
much. I want to make clear that my
comments earlier about Senator STE-
VENS' statement at the conference were
not intended nor should they be con-
strued as criticism of Senator STEVENS.
That is his position. He has a perfect
right to take it. Second, as I said and
I repeat, I was not present. I was read-
ing from a description of the con-
ference by Senator BIDEN, who was, of
course, present as the chairman of the
Senate Judiciary Committee.

I hope we can still pass the bill. But
I believe this is becoming increasingly
clear. Sooner or later, this bill is going
to become law. You cannot have a leg-
islative proposal that is supported by
about 90 percent of the American peo-
ple that will not become law in this de-
mocracy. Its support continues to
grow. The public continues to demand
it. And it is going to become law. I
hope it is sooner but I know it is going
to happen.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. First of all, Mr.
President, I want to express great ap-
preciation for the role that the major-
ity leader has played in this debate.
The majority leader has indicated that
some 93 percent of the American people
support the Brady bill. Sixty-eight per-
cent of NRA members are for it. But he
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also comes from a region of the coun-
try that I come from. He represents the
State of Maine. And among the many
popular pastimes in Maine is hunting.
Many of the citizens of that State
enjoy the ability to go off into what
are some of the loveliest parts of Amer-
ica, enjoy the outdoors, and enjoy the
legitimate sport of hunting. As a re-
sult, advocating any kind of restric-
tions or access to guns, or any reason-
able waiting period, is not an easy po-
litical position for a Maine politician
to take. Those of us who come from
that region of the country see his lead-
ership on this issue and we respect the
important efforts he has made in the
national interest. He explains them
well, of course, back home. But for all
of us who are deeply concerned about
gun violence—those of us who are faced
in a more direct way with the pro-
liferation of weapons and the violence
that is attendant thereto—we are very,
very grateful to him.

We are also enormously grateful to
the Senator from Ohio for his con-
stancy on this issue. I value my friend-
ship with him over a long period of
time. We have been allies on many dif-
ferent issues. But I think all of us in
this body would agree, if it had not
been for his persistence and continuity
on this issue we would not be where we
are today.

Congress wants the Brady bill, and
the country wants the Brady bill. As
the events of recent days make clear,
people across America are well aware
of what is happening in the Senate.
The National Rifle Association and a
handful of Republican Senators are at-
tempting to mug the Brady bill in the
broad daylight of public opinion.

Perhaps not since the 19th century
days of the railroad tycoon William
Henry Vanderbilt and his notorious re-
mark, “The public be damned,” has
there been such an arrogant, overt, and
brazen act of special interest defiance
of the public interest.

The public is rightly concerned about
the epidemic of violent crime plaguing
America. The Brady bill is one of the
most important steps Congress can
take to start to turn the tide. Our
handgun laws are more loophole than
law. There is no justification for toler-
ating the easy access to these weapons
that are fueling the arms race on
streets and in neighborhoods across
America.

The Brady bill will stop thousands of
illegal handgun purchases by giving
local law enforcement the opportunity
to conduct background checks on po-
tential purchasers.

This step will help keep handguns
out of the hands of criminals, juve-
niles, persons with a history of mental
illness, and many others who should
not be able to walk into a gun store or
pawn shop and walk out with a hand-
gun a few minutes later.

It is not enough to impose tough sen-
tences on those who commit crimes



32264

with handguns. All of us who favor the
Brady bill also support tough punish-
ment for violent criminals.

But we know punishment alone is not
a sufficient answer to the handgun cri-
sis. The Brady bill can help prevent
violent crime before it occurs. It will
save lives and restore some measure of
sanity to the debate on crime.

Above all, the passage of this bill will
prove that Congress is capable of
standing up to the National Rifle Asso-
ciation and acting responsibly in the
public interest.

The Brady bill should have been en-
acted long, long ago and every day of
delay means more lives lost to sense-
less handgun violence.

I can remember, Mr. President, when
we debated the 1968 Gun Control Act.
At that time, many of our colleagues
in the U.S. Senate said, “‘Look, we al-
ready have 5 million or 6 million hand-
guns out there. What possible good
could it do to pass that kind of legisla-
tion?” We passed very modest legisla-
tion.

Then in 1986, we had the McClure-
Volkmer bill. At that time, many of us
who were most concerned about crime
and violence said to the NRA, “We'll
let you have the long guns.” Long guns
were only used—this is before the ad-
vent of assault weapons—in 4 or 5 per-
cent of the homicides in this country.
We said, ““Just let us deal with the
small concealable weapons, which are
the weapons of choice in crimes and vi-
olence. Give us those guns.” There was
an absolute rejection of that position.

Now we have the proliferation of
weapons and we hear: “What possible
good is legislation when you have 100
million of these concealable weapons
across the country?" That is the same
argument we heard 25, 30 years ago. If
we had taken the steps then and if we
take the steps now, they can make a
difference. There will be lives saved.

In listening to this debate about the
details of the conference agreement, I
hear people ask whether the con-
ferences really agreed to certain insig-
nificant provisions, and what they said,
did they eliminate this or did they add
that. But the debate should be about
whether it is reasonable to impose a 5-
day waiting period on the purchase of
handguns.

I do not intend to take the time of
the Senate now to recite constant ex-
amples of States which have had some
waiting period have been able to iden-
tify felons, mentally ill persons and ju-
veniles, in violation of State laws. We
clearly know that those State laws are
not as effective as a national waiting
period would be, as the debate has
pointed out.

So, Mr. President, I am really
amazed at the fact that there is a con-
tinued reluctance to pass this impor-
tant bill.

Two final points. We wonder whether
we ought to come back to vote next
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week on this issue. I was in the Senate
when we were called back between
Christmas and New Year's Day by the
venerable Senator from Oregon, Wayne
Morse, on the issue of the war in Viet-
nam. That happened the first time in
1963 when he and a small group of indi-
viduals were beginning to call for an
end to the war in Vietnam. The Senate
turned out overwhelmingly because the
issue was important to the people of
this country.

Similarly, the Brady bill is of basic
and fundamental importance to all
Americans and all American families.
They are going to wonder why we are
out of session, why we are back home if
we have not taken action on this con-
ference report.

So, Mr. President, I applaud the deci-
sion to move ahead and have this vote
next week. I just regret, as others do,
that we cannot vote on it earlier, be-
cause we know that when it is signed
and implemented, from that time on
there will be lives saved. There are
families who will not shed those tears.
There will be families who will not feel
the awful sense of loss.

Finally, this bill is really a monu-
ment to the perseverance and the cour-
age of two brave citizens, Jim and
Sarah Brady. Their valiant effort
began in personal tragedy, and it con-
tinued as a long and lonely fight. But
they never gave up. What an incredible
job they have done. They are living
proof that individuals can still make a
difference in this country when they
decide to work for change.

Finally, at long last, it is clear be-
yond a reasonable doubt that the Na-
tion is squarely on their side. And it is
unconscionable that a willful and des-
perate minority in the Senate is pre-
pared to filibuster this bill. This
shameful obfuscation must not be per-
mitted to prevail.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
BRADLEY). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BURNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BILLS READ FOR THE SECOND
TIME—S. 1770, S. 1775, and S. 1779

The PRESIDING OFFICER. It being
a new legislative day, the clerk will
now read the bills for a second time.

The bill clerk read as follows:

A bill (S. 1770) to provide comprehensive
reform of the health care system of the Unit-
ed States, and for other purposes.

A bill (8. 1775) to ensure individual and
family security through health care coverage
for all Americans in a manner that contains
the rate of growth in health care costs and
promotes responsible health insurance prac-
tices, to promote choice in health care, and
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to ensure dnd protect the health care of all
Americans.

A bill (S. 1779 to ensure individual and
family security through health care coverage
for all Americans in a manner that contains
the rate of growth in health care costs and
promotes responsible health insurance prac-
tices, to promote choice in health care, and
to ensure and protect the health care of all
Americans.

The PRESIDING OFFICER. Is there
objection?

Mr. BURNS. On behalf of the minor-
ity leader, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

| ———mm—

MESSAGE FROM THE PRESIDENT—
HEALTH SECURITY ACT OF 1993

Mr. MOYNIHAN. Mr. President, on
Saturday, November 20, 1993, the Sen-
ate received a Presidential message
transmitting the Health Security Act
of 1993. I commend the President and
Hillary Rodham Clinton on their ex-
traordinary leadership in bringing the
issue of national health care reform be-
fore the Congress.

The Senate Parliamentarian referred
the President's message, which was ac-
companied by the President's bill, ex-
clusively to the Committee on Fi-
nance. The Parliamentarian has noted,
in writing, that the President’'s bill,
the Health Security Act of 1993, lies
within the sole jurisdiction of the Com-
mittee on Finance.

As is the custom when a Presidential
message is received, as chairman of the
Committee on Finance, I introduced
the President's legislation yesterday.
It will appear on the calendar at the
close of business today as S. 1775.

I ask unanimous consent that the
text of the President’s message, as re-
ferred to the Committee on Finance, be
printed in the RECORD:

The text of the message of the Presi-
dent reads as follows:

To the Congress of the United States:

I am pleased to transmit today to the
Congress the ‘‘Health Security Act of
1993."

This legislation holds the promise of
a new era of security for every Amer-
ican—an era in which our Nation fi-
nally guarantees its citizens com-
prehensive health care benefits that
can never be taken away.

Today, America boasts the world's
best health care professionals, the fin-
est medical schools and hospitals, the
most advanced research, and the most
sophisticated technology. No other
health care system in the world ex-
ceeds ours in the level of scientific
knowledge, skill, and technical re-
sources.

And yet, the American health care
system is badly broken. Its hallmarks
are insecurity and dangerously rising
costs.

For most Americans the fear of los-
ing health benefits at some time has




November 23, 1993

become very real. Our current health
insurance system offers no protection
for people who lose their jobs, move,
decide to change jobs, get sick, or have
a family member with an illness. One
out of four Americans is expected to
lose insurance coverage in the next 2
years, many never to be protected
again. Altogether, more than 37 million
Americans have no insurance and an-
other 25 million have inadequate
health coverage.

Rising health care costs are threat-
ening our standard of living. The aver-
age American worker would be making
$1,000 a year more today if health care
accounted for the same proportion of
wages and benefits as in 1975. Unless we
act, health care costs will lower real
wages by almost $600 per year by the
end of the decade and nearly $1 in
every $5 Americans spend will go to
health care.

Small businesses create most of the
new jobs in America and while most
want to cover their employees, more
and more cannot. Under the current
health care system, cost pressures are
forcing a growing number of small
business owners to scale back or drop
health insurance for their employees.
Small businesses spend 40 cents of
every health insurance dollar for ad-
ministration—eight times as much as
large companies. And only 1 in every 3
companies with fewer than 500 workers
today offers its employees a choice of
health plan.

Our health care system frustrates
those who deliver care. Doctors and
nurses are drowning in paperwork, and
hospitals are hiring administrators at 4
times the rate of health care profes-
sionals. The system places decisions
that doctors should be making in the
hands of distant bureaucrats. Its incen-
tives are upside down; it focuses on
treating people only after they get
sick, and does not reward prevention.

Clearly, our challenges are great.
This legislation is sweeping in its am-
bition and simple in its intent: to pre-
serve and strengthen what is right
about our health care system and fix
what is wrong.

Our needs are now urgent. A Nation
blessed with so much should not leave
s0 many without health secarity.

This legislation draws upon history.
It reflects the best ideas distilled from
decades of debate and experience.

It reflects the sense of responsibility
that President Franklin Roosevelt
called for when he launched the Social
Security Program in 1933 and rec-
ommended that health care be in-
cluded.

It reflects the vision of President
Harry Truman, who in 1946 became the
first President to introduce a plan for
national health reform.

It reflects the pragmatism of Presi-
dent Richard Nixon, who in 1972 asked
all American employers to take re-
sponsibility and contribute to their
workers health care.
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And it reflects the ideas and commit-
ment of generations of congressional
leaders who have fought to build a
health care system that honors our Na-
tion's commitments to all its citizens.

Today America stands ready for re-
form. For the first time, members of
both parties have agreed that every
American must be guaranteed health
care. An opportunity has been placed
before us. We must not let it pass us
by.

This legislation builds on what's best
about the American health care sys-
tem. It maintains and strengthens
America's private health care. It ex-
tends the current system of employer-
based coverage that works so well for
so many. It protects our cherished
right to choose how we are cared for
and who provides that care. It invests
in improving the quality of our care.

This legislation recognizes that
America cannot, and need not, adopt
one model of health care reform. It al-
lows each State to tailor health reform
to its unigue needs and characteristics,
as long as it meets national guarantees
for comprehensive benefits, afford-
ability, and quality standards. It estab-
lishes a national framework for reform,
but leaves the decisions about care
where they belong—between patients
and the health care professionals they
trust.

Under this legislation, every citizen
and legal resident will receive a Health
Security Card that guarantees the
comprehensive benefits package. Peo-
ple will be able to follow their doctor
into a traditional fee-for-service plan,
join a network of doctors and hos-
pitals, or become members of a Health
Maintenance Organization. Like today,
almost everyone will be able to sign up
for a health plan where they work. Un-
like today, changes in employment or
family status will not necessarily force
a change in health coverage.

The self-employed and the unem-
ployed will receive their health cov-
erage through the regional health alli-
ance, a group run by consumers and
business leaders, that will contract
with and pay health plans, provide in-
formation to help consumers choose
plans, and collect premiums. The larg-
est corporations—those employing 5,000
workers or more—will have the option
of continuing to self-insure their em-
ployees or joining a regional alliance.

The legislation is financed by three
sources: requiring every employer and
individual to contribute to paying the
cost of health care; raising excise taxes
on tobacco and requiring small con-
tributions from large corporations,
which form their own health alliance;
and slowing the growth in spending on
Federal health care programs. Enor-
mous efforts have been made to ensure
that the financing is sound and respon-
sible.

The Health Security Act is based
upon six principles: security, simplic-
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ity, savings, quality, choice, and re-
sponsibility.

Security. First and foremost, this
legislation guarantees security by pro-
viding every American and legal resi-
dent with a comprehensive package of
health care benefits that can never be
taken away. That package of benefits,
defined by law, includes a new empha-
sis on preventive care and offers all
Americans prescription drug benefits.

Under this legislation, insurers will
no longer be able to deny anyone cov-
erage, impose lifetime limits, or charge
people based on their health status or
age. The legislation also limits annual
increases in health care premiums, and
sets maximum amounts that families
will spend out-of-pocket each year, re-
gardless of how much or how often
they receive medical care.

The legislation will preserve and
strengthen Medicare, adding new cov-
erage for prescription drugs. To meet
the growing needs of older Americans
and people with disabilities, a new
long-term care initiative will expand
coverage of home and community-
based care.

The legislation also provides resi-
dents of underserved rural and urban
areas with better access to quality
care. It also offers incentives for health
professionals to practice in these areas,
builds urban-rural health care net-
works, and protects those doctors, hos-
pitals, clinics, and others who care for
people in underserved areas.

Simplicity. To relieve consumers,
business and health professionals of the
burdens of excess paperwork and bu-
reaucracy, this legislation simplifies
our heath care system. It requires all
health plans to adopt a standard claim
form; creates a uniform, comprehen-
sive benefits package; and standardize
billing and coding procedures.

Savings. The legislation promotes
true competition in the health care
marketplace. It increases the buying
power of consumers and businesses by
bringing them into health alliances.
Health plans will no longer succeed by
trying to pick only healthy people to
insure; they will have to compete on
price and quality. This competition
will be backed up by enforceable pre-
mium caps.

This legislation also ecriminalizes
health fraud, imposing stiff penalties
on those who cheat the system. And it
takes steps to reduce ‘‘defensive medi-
cine' and discourage frivolous medical
malpractice lawsuits by requiring pa-
tients and doctors to try to settle dis-
putes before they end up in court, and
by limiting lawyer’s fees.

Quality. The legislation empowers
consumers and health care profes-
sionals by providing information on
quality standards and treatment re-
sults. It calls for new investments in
medical research, including heart dis-
ease, bone and joint disease, Alz-
heimer’'s disease, cancer, AIDS, birth
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defects, mental disorders, substance
abuse, and nutrition. To help keep peo-
ple healthy, rather than only treating
them after they get sick, the legisla-
tion pays fully for a wide range of pre-
ventive services and offers new incen-
tives to educate primary care doctors,
nurses, and other family practitioners.

Choice. Through comprehensive re-
form, the legislation gives Americans a
new level of control over their health
care choices. It ensures that people can
follow their doctor and his or her team
into any plan they choose to join. It
transfers the choice of health plan
from the employer to the individual,
and guarantees a choice of health
plans, including at least one tradi-
tional fee-for-service plan. Doctors and
health professionals may participate in
multiple health plans if they wish.

Responsibility. Under this Legisla-
tion, every employer and individual
will be required to pay for health cov-
erage, even if that contribution is
small. It extends the current employer-
based system for financing health cov-
erage—a system that now serves 9 of
every 10 Americans who now have
health insurance. To ensure afford-
ability, small businesses, low-wage em-
ployers, and low-income individuals
and families will get substantial dis-
counts.

This legislation will strengthen our
economy. Our current system is so
much more costly than any other sys-
tem in the world, and the American
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people should not be asked to pay huge
new taxes in order to afford health care
reform. This plan raises no new broad-
based taxes, but spends our health care
dollars more wisely. It levels the play-
ing field for small businesses, making
it possible for them to insure their
families and employees. It eases the
tremendous burden of rising health
costs on big business, helping them to
compete for global markets. And by
bringing the explosive growth in health
costs under control, it sets us in the
right direction of reducing our national
debt.

The legislation restores common
sense to American health care. It bor-
rows from what works today, letting us
phase in change at a reasonable pace
and adjust our course if needed. It
builds on what works best—and makes
it work for everyone. Our task now is
to work together, to leave behind dec-
ades of false starts and agree on health
care reform that guarantees true secu-
rity. The time for action is now. I urge
the prompt and favorable consideration
of this legislative proposal by the Con-
gress.

WILLIAM J. CLINTON.

THE WHITE HOUSE, November 20, 1993.

———

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. BURNS. Mr. President, on behalf
of the majority leader and minority
leader, I ask unanimous consent that

November 23, 1993

the Senate stand in recess, subject to
the call of the Chair.

There being no objection, the Senate,
at 5:57 p.m., recessed subject to the call
of the Chair; whereupon, at 7:03 p.m.,
the Senate reassembled when called to
order by the Presiding Officer [Mr.
METZENBAUM],

ORDERS FOR WEDNESDAY,
NOVEMBER 24, 1993

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Ohio, I ask unanimous consent that
when the Senate completes its business
tonight, it stand in recess until 10 a.m.
Wednesday, November 24; that follow-
ing the prayer, the Journal of the pro-
ceedings be approved to date; and that
following the time for the two leaders,
there be a period for morning business
with Senators permitted to speak
therein for up to 10 minutes each.

Is there objection? Without objec-
tion, it is so ordered.

RECESS UNTIL 10 A.M. TOMORROW

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Ohio, I ask unanimous consent that the
Senate stand in recess, as under the
previous order.

There being no objection, the Senate,
at T7:04 p.m., recessed until 10 a.m.
Wednesday, November 24, 1993.
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