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SENATE—Friday, April 2, 1993

The Senate met at 12 noon, on the ex-
piration of the recess, and was called to
order by the Honorable PATTY MURRAY,
a Senator from the State of
Washington.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Let us have a moment of silence for
the loved ones of Congressman Fred
Schwengel, who passed away last night
at 10:15.

* * % they that wait upon the Lord
shall renew their strength; they shall
mount up with wings as eagles; they shall
run, and not be weary;, and they shall
walk, and not faint.—Isaiah 40:31.

Gracious God, our Father, this has
been a difficult time in the Senate,
with long hours, hard work, clash of
conflicting agendas and convictions,
and the relentless ticking of the clock.
As the Senators struggle to finish
today, give them grace to get their
work done so they may enjoy a much
needed rest and the opportunity to
carry out their plans for the recess.

Grant, dear Lord, that the promise of
Isaiah will be found relevant and real.
Help the Senators to discover that
serving God renews one's strength.
Grant that recess will be a time of re-
freshing, family renewal, and accom-
plishment. Encourage the Senators to
take care of themselves. Give them
safety in travel and prepare them for
the hard weeks ahead.

We pray in the name of Him who
promised rest for those who labor and
are heavy laden. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.5. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 2, 1993.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable PATTY MURRAY, a
Senator from the State of Washington, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mrs. MURRAY thereupon assumed
the chair as Acting President pro
tempore.

(Legislative day of Wednesday, March 3, 1993)

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the major-
ity leader.

UNANIMOUS-CONSENT REQUEST

Mr. MITCHELL. Madam President, I
ask unanimous consent that at 12:20
p.m. today the Senate proceed into ex-
ecutive session to consider the nomina-
tion of Strobe Talbott to be Ambas-
sador at Large and Special Adviser to
the Secretary of State, for 40 minutes
of debate, under the provisions of the
previous unanimous-consent agree-
ment; that at the conclusion or yield-
ing back of time the Senate——

Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so
ordered.

| ——

UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Madam President, I
withdraw my previous request, and I
now make the following unanimous-
consent request.

That at 12:20 p.m. today, the Senate
proceed into executive session to con-
sider the nomination of Strobe Talbott,
to be Ambassador at Large and Special
Adviser to the Secretary of State, for
40 minutes of debate, under the provi-
sions of the previous unanimous-con-
sent agreement; that, at the conclusion
or yielding back of time, the Senate re-
turn to legislative session for a period
of morning business, with Senators
permitted to speak therein, with the
time prior to 4:45 p.m. in morning busi-
ness to be equally divided between Sen-
ators BYRD and HATFIELD or their des-
ignees; that, at 4:45 p.m., the Senate re-
turn to executive session and vote on
the confirmation of Mr. Talbott; that,
upon the completion of that vote, the
President be immediately notified of
the Senate’s action, the Senate return
to legislative session, and vote on the
cloture motion that was filed last
night on the committee substitute for
H.R. 1335, with a live gquorum being
waived; that the preceding occur with-
out any intervening action or debate;

and that, if a second cloture motion is
needed and filed today, the vote on
such motion occur tomorrow, Satur-
day, April 3, with the live guorum
being waived, at a time to be deter-
mined by the majority leader, after
consultation with the Republican
leader.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. MITCHELL. Madam President,
unless the Republican leader has a
comment, I yield to the distinguished
Senator from Iowa, who wishes to ad-
dress the Senate for 3 minutes on an
unrelated matter, and then I will have
a further statement regarding the
schedule.

Mr. GRASSLEY addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Iowa.

TRIBUTE TO FREDERIC DELBERT
SCHWENGEL

Mr. GRASSLEY. Madam President,
as the Chaplain has already told us,
former Congressman Fred Schwengel,
of Iowa, passed away.

I would like to pay tribute to a per-
son whom I consider a great humani-
tarian, a national treasure—and I will
speak of that in just a minute—and a
friend.

This is a person whom, as we have al-
ready heard, God has called home. That
was last night at 10:15. He passed away
at the age of 86.

Frederic Delbert Schwengel was born
on May 28 in Franklin County, near
Sheffield, IA. He was the son of Ger-
man immigrants—Gerhardt and Mar-
garet Schwengel.

Fred is survived by his spouse, Ethel,
who most credit as a substantial factor
in the many successes that were
achieved by Fred. They were married
for 61 years. He is also survived by two
children, Frederic Dean Schwengel and
Dorothy Jean Cosby.

Madam President, I first met Fred
while he was a member of the State
legislature, when I was doing research
in Des Moines in 1954 on my master's
thesis when I was a student at the Uni-
versity of Northern Iowa. He was very
helpful to me at that time in my ef-
forts to gain an understanding of rep-
resentative government.

Shortly thereafter, in fact, I think it
was that year, Fred's constituents
then, in a larger district, sent him to
Washington.

In 1954, he was first elected to the
U.S. House of Representatives, from
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Iowa's First District. He served a total
of eight terms before retiring in 1973. I
remember Fred telling me that he took
great pride in his involvement, during
the Eisenhower years, in the creation
of the Interstate Highway System. As a
progressive Republican, he respected
the rights of workers, defended civil
rights, and was an ardent advocate of
the separation of church and state.

Fred's 16 years in Congress, and the
20 years thereafter, were dedicated to
serving the people of this country. In
1962, Fred helped establish the U.S.
Capitol Historical Society—that is the
society that has as its main interest
this building and grounds—serving as
the society’s president until 1992, and
as chairman of the board of directors
until his death.

In this capacity, Fred's deep appre-
ciation for the Capitol's architecture,
its history, and the function it played
in representative government were
conveyed to those who would visit. It
has been said, around here in Congress,
that Fred almost singlehandedly
brought about the successful effort to
complete the mural work in the House
wing of the Capitol. For it was Fred
Schwengel who enticed Allyn Cox to
return to Washington and complete the
murals. These murals now adorn the
front north-south corridor of the House
wing.

What Fred did for me in those early
years in Des Moines, he did for tens of
thousands of Americans who came to
Washington to learn about their Cap-
itol. He enriched our lives and our un-
derstanding of representative govern-
ment.

Those of us who loved Fred will miss
him greatly. President Gerald Ford
once quoted Tip O'Neil—former Speak-
er of the House—as saying about Fred:

Fred is the gatekeeper of history, the care-
taker of the U.S. Capitol.

Today, Fred Schwengel is standing at
the Gate of Heaven, Mr. President. God
will be kind to him and his family, just
as he had been kind to so many here on
Earth.

Mr. MITCHELL addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the major-
ity leader.

SCHEDULE

Mr. MITCHELL. Madam President, 1
have consulted with the distinguished
Republican leader and with a number
of Senators on both sides of the aisle
about the schedule in an effort to mini-
mize the inconvenience that will occur
as a result of the present situation.

1 think all Senators recognize that
the events which have occurred were
not, and could not have been, pre-
dicted, and that, while most unfortu-
nate, Senators’ travel schedules will be
disrupted.

The circumstances are such that it is
necessary to proceed to remain in ses-
sion.
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Therefore, following discussions, as I
said, which I have had with the distin-
guished Republican leader and others,
my decision is the following:

We will have the cloture vote today.
It will be shortly after 5 p.m. when
that cloture vote occurs, immediately
following a prior vote on a confirma-
tion.

Then, we will be in session with a
cloture vote tomorrow. We will not be
in session on Sunday, in recognition of
the observance of Palm Sunday. We
will be in session with a cloture vote
on Monday. We will not be in session
on Tuesday in recognition of the ob-
servance of Passover. Then we will be
in session with a cloture vote on
Wednesday.

All of those assume that cloture is
not obtained on an earlier vote or the
matter is not otherwise resolved. Obvi-
ously, that always remains open and I
hope that will be possible in one or the
other fashion. But if that assumption
holds, that is if cloture is not obtained
and if the matter is not otherwise re-
solved independent of cloture, why,
then the schedule will be as I have just
announced through next Wednesday.

I am not able to make a decision be-
yond that because, of course, I cannot
foresee precisely what will transpire.
But there remains to be completed the
debt limit extension, which I hope we
can complete prior to next Wednesday
evening. I have been advised that there
will be a large number of amendments
offered to the debt limit bill which
may result in it taking several days or
weeks, as we have seen on this bill. If
that occurs and no other alternative is
available, it may be necessary to can-
cel the remainder of the recess—that is
next Thursday and Friday and the en-
tire following week—and simply re-
main in session. I truly hope that will
not be necessary but I think it impor-
tant that Senators have the maximum
notice possible with respect to what
may occur on the schedule.

My hope is very much otherwise. My
hope is that we are going to be able to
complete action on the pending meas-
ure and on the debt limit extension in
time for all of these, the events which
I have outlined as possibilities, not to
oceur.

Mr. DOLE. Will the majority leader
yield?

Mr. MITCHELL. Yes.

Mr. DOLE. Has there been a judg-
ment made as to what time the cloture
vote might occur tomorrow? Will that
be in the morning?

Mr. MITCHELL. I have not made
that decision, Mr. President, and I will
as always consult with the Republican
leader and with the staffs on both sides
of the aisle regarding the schedules of
Senators. We do have——

Mr. DOLE. What about——

Mr. MITCHELL. I know of at least
one Senator who will be away in the
morning and back in the afternoon. If
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the past is any guide, there will be
other Senators who will be present in
the morning and away in the after-
noon. I will do my best, with the dis-
tinguished Republican leader, to do it
in a way to accommodate other Sen-
ators.

Mr. DOLE. Has there been any deter-
mination made yet on the part of the
majority leader whether we will be in
late this evening, or all night, or late
tomorrow night? Has that judgment
been made yet?

Mr. MITCHELL. I have not made
that judgment and I will, as always, be
pleased to hear and consider the views
of the Republican leader in that regard.

Mr. McCAIN. Can I ask the leader if
he has made a decision yet on amend-
ments to the pending legislation? He
was asked last night as to whether
amendments would be allowed or not. I
wonder if he has made a decision on
that yet.

Mr. MITCHELL. As of this moment
there will be no amendments today, al-
though I am open on the question.

If I can receive a finite list of amend-
ments and an agreement to vote on the
bill at a date certain, I would obviously
be willing to have amendments consid-
ered.

Mr. MCCAIN. Pending a date certain
vote on the bill, would it be the incli-
nation of the majority leader not to
have further amendments?

Mr. MITCHELL. That would be my
inclination because I would frankly see
no point to it. If there is to be simply
an unlimited list of amendments, and
we have been advised that is at least a
possibility, including many amend-
ments that have previously been voted
on, then I do not think there would be
much point in doing so. But we cer-
tainly will consider proposals on an in-
dividual basis and I am prepared at any
time to reconsider that matter. That is
simply a judgment at this time for this
time. I will be pleased to discuss it
with the Senator from Arizona and cer-
tainly with the distinguished Repub-
lican leader.

————

EXECUTIVE SESSION

NOMINATION OoFr STROBE
TALBOTT, OF OHIO, TO BE AM-
BASSADOR AT LARGE AND SPE-
CIAL ADVISER TO THE SEC-
RETARY OF STATE ON THE NEW
INDEPENDENT STATES

The ACTING PRESIDENT pro tem-
pore. Under the regular order, the clerk
will report the nomination.

The assistant legislative clerk read the
nomination of Strobe Talbott, of Ohio, to be
Ambassador at Large and Special Adviser to
the Secretary of State on the new Independ-
ent States.

Mr. MCCAIN. Madam President, par-
liamentary inguiry. I understand there
are 40 minutes equally divided, is that
correct?
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The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona is cor-
rect, it is 40 minutes equally divided.

Mr. MCCAIN. I would be glad in the
interests of courtesy to allow my
friend, the distinguished chairman, to
go first if that is his wish—or I will go.
It depends. Whichever he wants.

Mr. PELL. I thank the Senator very
much indeed.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Rhode Island.

Mr. PELL. Madam President, I appre-
ciate the courtesy of the Senator from
Arizona and I am pleased to support
the nomination of Strobe Talbott to be
Ambassador at Large and Special Ad-
viser to the Secretary of State on the
new Independent States. I welcome the
President’s decision to create this new
position which will serve as the focal
point for United States relations with
the former Soviet Union, and I am con-
fident in Mr. Talbott's ability to take
on this rather daunting task.

Mr. Talbott would bring to this posi-
tion a great deal of experience. As a
journalist, he spent a significant
amount of time visiting, studying, and
writing about the former Soviet Union
during a time when it was not always
easy to decipher the cryptic signals
coming out of Moscow. Despite the dif-
ficulties of reporting about Moscow,
his writing and observations were gen-
erally on target. Although some may
disagree with his conclusions and pre-
dictions, Mr. Talbott stands by his
record, and believes, as do I, that it
stands the test of time.

In addition to his fine qualifications,
Mr. Talbott enjoys the full confidence
and indeed, friendship of the President.
I believe that will be an important fac-
tor in ensuring that our policy toward
the new states is not only a top foreign
policy priority, but that it is well co-
ordinated among the many Depart-
ments and Agencies which have respon-
sibility for elements of the relation-
ship.

I yield the floor at this point.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Arizona.

Mr., McCAIN. Madam President, the
most obviously important question fac-
ing American foreign policymakers
today is the future course of our rela-
tions with Russia, and the newly Inde-
pendent States of the former Soviet
Empire. With the collapse of com-
munism and the dissolution of that
Empire, our policies toward Russia
must be informed by our understanding
of new geopolitical realities which
emerged in the last 2 years.

This is not to say, however, that the
judgments and principles upon which
we premised our cold-war relations
with the Soviet Union are no longer
relevant to current considerations of
United States policy toward the region.
They are quite relevant, especially at
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this moment of great uncertainty in
Russia when on one can predict with
certainty whether that nation will
evolve peacefully and democratically,
collapse into chaos, or return to totali-
tarianism, be it Communist or fascist.

Our understanding of the vast com-
plexities, historical foundations and
perceptions which motivate the people
and leaders of the former Soviet Union
are absolutely critical to our efforts to
help the principles of democracy flour-
ish there. If we are to devote consider-
able resources to this important en-
deavor, we will need to quickly and ac-
curately calculate the effect of our ac-
tions, and anticipate the political reac-
tions and intentions of the real power
brokers in the former Soviet Union,
elected or otherwise.

At a minimum, administration nomi-
nees who, if confirmed, will help for-
mulate our policies toward the former
Soviet Union, should have exercised
fairly sound judgment in not only their
recent pronouncements on the subject,
but also in their past analyses of So-
viet leaders and policies, and United
States policies intended to contain
their cold-war threat to us. Any nomi-
nee whose judgment is found to be seri-
ously wanting in either case, should
not expect to enjoy the confidence of
the Senate.

1t is for this reason that I oppose the
confirmation of Mr. Strobe Talbott, to
be Ambassador at Large, and Special
Adviser to the Secretary of State for
the newly Independent States.

My opposition to Mr. Talbott's con-
firmation is neither partisan nor per-
sonal. I take no pleasure in denying
support to the President's choice for
this critically important post. I am
aware that Mr. Talbott is a close per-
sonal friend of the President’s. And I
am generally disposed to defer to the
Commander in Chief's choice of person-
nel to implement his foreign policy.
But if I find a nominee’s judgment to
be consistently in error on guestions of
such great importance to our national
security—as I have found to be the case
with Mr. Talbott—then I cannot in
good conscience vote to confirm his ap-
pointment.

As virtually anyone with an interest
in United States-Russian relations
knows, Mr. Talbott is a prolific com-
mentator on the subject. He has writ-
ten extensively on his observations and
experiences. He has offered numerous
opinions on many aspects of our diplo-
matic and military strategies for So-
viet containment. Over the years, I
have become quite a consistent reader
of Mr. Talbott’s, and I have very often
disagreed strongly with his analyses.

It is one thing to report mistaken ob-
servations and suggest flawed policy
solutions. It is another thing alto-
gether to make policy decisions based
on similar faulty reasoning which
could alter the power structures of a
fragile government with far-reaching
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consequences for U.S. security. The
policies of the United States toward
the newly Independent States need to
be devised with great foresight and exe-
cuted with great resolve. Mr. Talbott
showed little appreciation for either
quality in his past observations of
United States-Soviet relations.

In the early 1980’s, Mr. Talbott wrote
in great detail about balance of power
contests between the United States and
the Soviet Union, acknowledging the
immense power of the Soviet Union,
and noting its sustainable capability to
inflict mass destruction on the United
States and the world.

On those grounds, and others, Mr.
Talbott was an outspoken critic of the
Reagan and Bush administration’s
strategic defense initiative [SDI]. He
strongly believed that the Soviet's
would prove SDI to be a strategic blun-
der by building up their own strategic
defenses, and by expanding their offen-
sive arsenal to be sure of penetrating
United States defenses. Such a course,
Talbott argued, would prove ruinous to
administration arms control initia-
tives. In the January 21, 1985, publica-
tion of Time magazine, he wrote:

If Reagan holds firm on Star Wars, he
might as well abandon the pursuit of drastic
reductions in existing Soviet weaponry.

Talbott had first sounded this con-
stant theme in his writings 2 years ear-
lier, on April 4, 1983.

If the U.S, tried to erect the sort of protec-
tive umbrella Reagan has in mind, the So-
viet Union would suspect that the U.S. was
seeking the capability of destroying the
U.S.8.R. with impunity. To forestall that,
the Soviets would no doubt accelerate their
own already considerable research into de-
fensive weapons, while simultaneously refin-
ing their offensive weapons in order to
“‘beat’’ or “penetrate” whatever ABM sys-
tem the U.S. devises. In that sense, the worst
sin against strategic stability is a good de-
fense—particularly the sort of “prevent de-
fense' Reagan has in mind.

Mr. Talbott also dismissed theorists
within the Reagan administration who
argued that United States nuclear re-
armament and a harder diplomatic line
with the Soviet Union would ulti-
mately compel the Kremlin toward
moderation and reform. In the Novem-
ber 22, 1982 issue of Time magazine, he
wrote:

The Reagan administration’s tough rhet-
oric, its attempt to consolidate anti-Soviet
alliances and its program of across-the-board
rearmament have all been intended to im-
press on the Soviets that they have a choice.
They can moderate their conduct—which, by
implication, means choosing more moderate
rulers—and thereby earn a respite from con-
flict abroad that may be their last chance to
tend to their home front.

By my reckoning, Mr. President, the
effect of Reagan-Bush Soviet policies
has been remarkably close to the the-
ory observed by Mr. Talbott in 1982.
But, in that same essay, Talbott
showed the disregard with which he
would consistently hold Reagan-Bush
policies over the last 12 years. “‘Even if
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their actually were such moderates
lurking in the wings,” he wrote:

It is conceivable that vigorous, sometimes
bellicose anti-Soviet policies on the part of
U.S. authorities could vindicate and
strengthen their hard-line rivals, * * *

Insofar as the administration thinks that
it will be doing the Soviet people a favor by
increasing pressure on their new leadership
to mend its ways ‘‘or else.” the U.S. may be
defying both history and the very nature of
the system it is trying to influence.

Virtually any technological advances
in the U.S. arsenal were viewed sus-
piciously by Mr. Talbott. Like ADI,
cruise missiles, used so effectively in
the gulf war, he considered to be a
waste of precious resources, and a
threat to the success of arms control
efforts. Again, I quote Mr. Talbott:

One of the burdens under which the admin-
istration’s arms-control negotiators are la-
boring is an injunction not to trade away, or
even accept, significant limitations on weap-
ons systems where the U.S. has a techno-
logical lead. For example, microelectronics
and precision guidance put the U.S. cruise
missile program well ahead of the U.S5.S.R.'s.
As a result, cruise missiles have been de-
clared virtually out of bounds for restric-
tions under START.

This faith in technology as the solution to
the country's military problems * * * may be
both forgetful about the past and short-
sighted about the future.

Mr. President, it is stating the obvi-
ous to note that President Reagan’s vi-
sion was vastly more farsighted than
Mr. Talbott’s criticism.

Given Mr. Talbott’s devotion to arms
control initiatives, which he zealously
sought to protect from the barbarians
in the Reagan-Bush administration,
one might have expected him to sup-
port negotiating positions which had
for their object an ambitious outcome.
An ambitious outcome was precisely
the object of the zero-zero option of no
intermediate nuclear weapons in Eu-
rope which the Reagan-Bush adminis-
tration faithfully adhered to through-
out the ultimately successful negotia-
tions for an INF treaty.

But, true to form, Mr, Talbott con-
trived numerous reasons to challenge
the efficacy of that position, and once
it successfully bore fruit, Mr. Talbott
questioned whether the successful out-
come—the complete elimination of an
entire class of nuclear weapons in Eu-
rope—was the one ‘‘we should have
asked for? And do we want it now?”’

After the zero option was finally ac-
cepted by the Soviets as the basis for
the INF treaty, Talbott credited Soviet
persistence and Soviet ingenuity for
the success. As any objective observer
will tell you, the success of those nego-
tiations is primarily attributable to
three things: first, the deployment of
Pershing II's in Europe; second, Presi-
dent Reagan’s constant advocacy of the
zero-zero option; and third, President
Reagan's consistent rejection of
Gorbachev's attempts to link INF to an
SDI ban and a START Treaty. While,
Gorbachev deserves credit for finally
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acceding to the force of United States
positions, it was hardly Soviet persist-
ence that succeeded, it was American
resolve. Had we waited for Soviet inge-
nuity to resolve the matter or had we
taken counsel of Mr. Talbott’s admoni-
tions, we might very well still be argu-
ing today about how to rid ourselves of
an array of nuclear weapons in Europe.

Perhaps, my apprehensions about Mr.
Talbott's appointment could have been
somewhat mitigated if in recent times
he had ever conceded his earlier mis-
takes in judgment, and given some sig-
nal that he understood the nature of
those mistakes and taken steps to cor-
rect the faults in his reasoning. Unfor-
tunately, to my knowkedge, Mr.
Talbott has never conceded that his
analyses were frequently in error. At
the most, he has simply replaced argu-
ments now proven to have been incor-
rect with new, but comparably specious
arguments.

As the foundations of the Soviet em-
pire were crumbling, Mr. Talbott aban-
doned his earlier reasoning that the
Soviets could and would always re-
spond adequately to United States
challenges to the balance of power. But
he continued to dismiss the increas-
ingly compelling logic that Soviet ef-
forts to keep pace with the West had,
in effect, failed and ultimately de-
stroyed the Soviet system. In January
1990, he argued that:

The Soviet system has gone into meltdown
because of the inadequacies and defects at its
core, not because of anything the outside
world has done or not done or threatened to
do.

In this same article, Talbott goes on
to dismiss almost entirely the policy of
containment, consistently applied over
nearly half a century by nine Presi-
dential administrations, Democrat and
Republican alike.

For more than four decades, Western pol-
icy has been based on a grotesque exaggera-
tion of what the U.S.8.R. could do if it want-
ed, therefore what it might do, therefore
what the West must be prepared to do in re-
sponse.

Talbott declined to admit that few
observers of United States-Soviet rela-
tions more egregiously exaggerated
‘‘what the U.S.S.R. could do if it want-
ed” than Mr. Talbott. Nevertheless,
after a professional lifetime of mis-
calculating Soviet means and inten-
tions, Talbott now rejects the policy
that has proven to have been a most
successful exertion of free nations to
resist the gravest threat to their secu-
rity in history. **The doves in the Great
Debate of the past 40 years were right
all along,” says Talbott.

Yet, ironically, it is the hawks who are
most loudly claiming victory, including
moderate Republicans who are uncomfort-
able with that label and would rather be seen
as conservatives, * * *

It is a solipsistic delusion to think that the
West could bring about the seismic events
now seizing the U.S.S.R. and its *‘fraternal”
neighbors. If the Soviet Union had ever been
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as strong as the threatmongers believed, it
would not be undergoing its current upheav-
als.

In an elogquent emphasis of this
point, Talbott attributes the Soviet
Empire’'s collapse to the ‘‘nakedness of
the red emperor before his enemies.” Of
course, a few short years before
Talbott offered this poignant observa-
tion, he was just as adamantly arguing
that the Soviet Emperor was clothed in
a suit of armor, with weapons at the
ready, and prepared to fend off any
challenge from the West far into the
foreseeable future.

While his reasoning might have
changed, his prescriptions did not. In
April 1991, Talbott still argued against
SDI and for strengthening the ban on
testing and deployment of space based
systems.

Since that article’s publication, So-
viet military leaders have admitted
that SDI was a realistic and practical
proposal—a strategic outcome that sig-
nificantly altered the military strat-
egy and negotiating position of the So-
viet Union. Again, Talbott miscalcu-
lated the political and diplomatic con-
sequences of U.S. military strategy.
The mere threat of SDI added to the
growing list of Soviet weaknesses from
which they could not recover through
arms escalation, which hastened the
bankruptcy of the Soviet system that
sped the dissolution of their empire.

The illogic of Mr. Talbott's evolution
in thinking, while certainly imagina-
tive and astonishing, is, nevertheless,
the most conspicuous attempt at re-
writing history that I have ever wit-
nessed. Its purpose, I assume, is not to
defend a point of view, but to protect
the reputation of its author.

Madam President, as I noted earlier
in my remarks, Mr. Talbott is a pro-
lific writer. My lack of confidence in
this nominee is solely attributable to
the many opinions Mr. Talbott has ex-
pressed throughout the body of his
work. I have read most of them, and it
would require many more hours for me
to cite all the examples of mistakes
and inconsistencies upon which Mr.
Talbott bases his reputation as a So-
viet expert. Those that I have men-
tioned today are sufficient justifica-
tion for me, and for the Senate, to
oppose Mr. Talbott’s confirmation.

Foreign policy is more than an aca-
demic pursuit. Policymakers may not
be immune to the imaginative, but
flawed hypothesizing done just for the
sake of arguing or demonstrating
scholarly brilliance that occasionally
occurs in academia. Neither is another
common ailment in academia—the
zealous defense of one’s thesis beyond
logic and truth—unheard of in halls of
power. But such frailties are more dan-
gerous attributes in government, than
they are in our universities.

History 1is replete with lessons
learned regarding the critical synergies
of diplomacy, foreign policy and mili-
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tary strategy. Mr. Talbott seems to
have learned few of them, if any. It is
certainly possible that had we listened
to Mr. Talbott's advice during the last
decade or so of the cold war, we would
find ourselves still immersed in that
epic struggle.

Thus, I fear we have no assurance
that Mr. Talbott will provide the well-
conceived advice and foresight on how
we can best assist the newly independ-
ent States through their transition to
democracy that the Secretary and the
President will need to rely on as they
take their turn at fashioning a new
world order.

There is nothing in Mr. Talbott’s
work to allay my fear. On the con-
trary, further reading of his writings
merely exacerbates my concern. Both
the President and the Nation deserve
far better counsel than that which Mr.
Talbott is likely to provide. On that
basis, I will vote to oppose Mr.
Talbott’s confirmation, and I urge my
colleagues to do likewise.

Madam President, I reserve the re-
mainder of my time.

The ACTING PRESIDENT pro tem-
pore, Who yields time?

Mr. CHAFEE addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. PELL. I yield 5 minutes to my
colleague, the Senator from Rhode Is-
land.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Rhode Island.

Mr. CHAFEE. Madam President, ob-
viously the distinguished Senator from
Arizona has spent a lot of thoughtful
time analyzing the background here. I
am not going to contest the points that
he has made. I just want to say for the
RECORD that I have known Strobe
Talbott for some 15 years, and I have
worked in connection with matters not
directly related to the Soviet Union
with Mr. Talbott and have found him a
person both of tremendous ability and
of high character. He is a man who
does speak Russian, which obviously is
an added plus for the job for which he
is being nominated.

I found Strobe Talbott a person who
can analyze a problem and come to
what, in my judgment, was the correct
conclusion.

Madam President, I listened to the
distinguished Senator from Arizona
discuss the subject of SDI. All of us
have views on that. I personally was
opposed to the amount of money that
we were spending in SDI, and appar-
ently that is the position that Mr.
Talbott had likewise, although I am
not totally familiar with it.

It seems to me, Madam President, in
all of these jobs we go with somebody
who, from our knowledge or from our
experience, is a thoughtful and a wise
individual. And also in this particular
job, which is a very, very difficult one,
we want somebody who has drive and
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energy. It is not a military job. It is a
job that will involve trying to provide
direct aid—that is one of the facets of
it—that is going not only to Russia but
to the Republics that made up the
former Soviet Union.

S0, Madam President, I stand as one
who admires Strobe Talbott, and I am
a supporter of his and believe he will do
a good job in this particular position.
So I do hope that his nomination will
be approved by this body.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. PELL addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island.

Mr. PELL. Madam President, I yield
myself 3 minutes.

Mr. Talbott’'s nomination has been
given a full airing by our committee,
and I thank in this regard Senator
HeuMs for his cooperation in helping
move it along and giving it a fair hear-
ing.

Mr. Talbott called upon members of
the committee prior to his nomination
hearing to discuss the issues of concern
to various individual Senators. On
March 23, the Committee on Foreign
Relations held a very thorough hear-
ing, chaired by Senator BIDEN, on Mr.
Talbott’s nomination. In addition, a
number of Senators submitted ques-
tions for the RECORD, which have been
answered by Mr. Talbott. And on
March 25, the committee reported fa-
vorably Mr. Talbott’s nomination by
voice vote.

This weekend, actually now, Presi-
dent Clinton will travel to Vancouver
to meet with President Yeltsin for
their first summit meeting. I believe it
would be very beneficial for Mr.
Talbott to be confirmed prior to the
summit so that he can participate fully
in the preparations for Vancouver, as
well as the summit itself. That would
be another reasons for voting on this
nomination expeditiously.

As one who admires Strobe Talbott
and has read some of his writings, I
think that in general his writing is on
target. There are some, I am sure, dif-
ferences of view.

I believe that he has the trust of the
President, which is very important for
a man in his position, and that his
nomination would be in the interest of
the United States. I urge my colleagues
to support that nomination.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
ZONAa.

Mr, MCCAIN, Madam President, just
very briefly, I did not put a hold on Mr.
Talbott's nomination. I almost never
do that. I did not try to impede the
process of this nomination. I under-
stand the requirement that the Presi-
dent have his adviser at his side at this
summit meeting that is coming up
Very soomn.

The fact is, unfortunately, my friend
from Rhode Island either did not listen
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to or did not care about what I said. It
was not about SDI. It was about the
flawed views that Mr. Talbott has held
consistently and his flawed prescrip-
tions.

Whether the Senator from Rhode Is-
land supported full funding for SDI or
not, the facts are clear in testimony
from the Soviet military and civilian
leadership that the threat of SDI was a
significant factor in bringing about the
end of the cold war. The vast majority
of opinion substantiates that because
the facts are there because of the state-
ments of leaders and former leaders in
the then Soviet Union.

But if it had been based simply on
SDI, clearly I would not have objected
to Mr. Talbott's nomination. It was
based on a consistent, thorough
misanalysis of the Soviet Union, their
policies, what actions the United
States needed to take in order to make
an adequate response, a rather signifi-
cant switch in his views about the
strength of the Soviet Union following
the collapse of the Soviet Union, and
again a bit of a total failure to admit
that any of those ideas and thoughts—
which are voluminous, which I can pro-
vide, if necessary, for the RECORD—
were wrong. And they were consist-
ently wrong. That is the reason for my
opposition,

If my friend from Rhode Island be-
lieves that it had nothing to do specifi-
cally with the Soviet SDI, he either did
not listen or he does not care about the
context of my remarks.

I yield the remainder of my time.

Mr. BIDEN. Mr. President, today the
Senate considers the nomination of
Strobe Talbott to be Ambassador at
Large and special adviser to the Sec-
retary of State on the newly independ-
ent States of the former Soviet Union.

Mr. Talbott comes before the Senate
as the survival of democracy in Russia
hangs in the balance. President Boris
Yeltsin, the only freely elected leader
in Russia’s history, is caught in a bit-
ter power struggle with opponents of
reform. Yeltsin has chosen a bold
course: to defend democracy by going
over the heads of the Congress of Peo-
ple's Deputies and seeking a vote of
confidence directly from the Russian
people.

It is a path fraught with risks, and
the stakes—both for the Russian people
and the West—could not be higher.

At this historic moment, the United
States and the West must do every-
thing possible to assist the cause of re-
form and democratic government in
Russia. I applaud President Clinton's
statement in support of President
Yeltsin and the democratic process,
and I encourage him to take additional
steps in the days and weeks ahead.

The United States and the West can-
not save Russian democracy. At the
end of the day, the Russian people
themselves must stand up and defend
the prineiples of self-government now
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taking root in that vast and troubled
land.

But we can offer guidance, assist-
ance, and moral support to President
Yeltsin and his allies.

To show our support, we should have
a successful summit. And to those who
say we must not focus on Boris Yeltsin
the man the way George Bush centered
American policy on Mikhail Gorba-
chev, I say Boris Yeltsin is more than
one individual: he is the only freely
elected leader in Russia’s 1,000-year
history.

By supporting President Yeltsin, we
are not endorsing Boris Yeltsin, we are
supporting the Democratically elected
President.

In terms of Western assistance, first
we should get serious in restructuring
Russia’s $80 billion debt to the west.

Russia is already in default on pay-
ments to the United States for Agricul-
tural credits. All of us must recognize
that debt relief is critical to Yeltsin's
economic reforms. The G-7 nations
wrote down more than half of Poland’s
debt after their revolution—a crucial
step in Poland’s transition to a free
market economy.

My question is: why should we do less
for Russia?

Next, we should persuade Japan to
put aside its concerns about the North-
ern Territories and begin to provide
substantial assistance to Russia. Ja-
pan’s national pride may suffer over
the ownership of those four tiny is-
lands; but those wounds will pale in
comparison to the damage to Japan's
national security should Russian de-
mocracy fail.

These are just two ideas. I am con-
fident that the nominee has many oth-
ers that he will recommend to the
President once confirmed.

And because of the urgency of the
situation, not to mention the self-evi-
dent skill and knowledge of the nomi-
nee, I am please we have moved as ex-
peditiously as possible in confirming
him.

For many years, as a journalist and a
scholar, Strobe Talbott has been a
dedicated student of Russia and of
United States-Soviet relations. His ex-
pertise in the field is beyond dispute.

He brings another important quality
as well. As a friend and colleague for
more than two decades, Mr. Talbott
has the highest confidence of the Presi-
dent.

For those of us who have long advo-
cated designating a top official, with
access to the President, to oversee
American policy toward the former So-
viet Union, his nomination is welcome
indeed. I urge my colleagues to support
this nomination.

The ACTING PRESIDENT pro tem-
pore. Who yields time? The Senator
from Rhode Island.

Mr. PELL. Madam President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PELL. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. PELL. Madam President, I am
prepared to yield the remainder of our
time.

The ACTING PRESIDENT pro tem-
pore. All time is yielded back.

LEGISLATIVE SESSION
The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will return to legislative ses-
sion.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. There will now be a period for
morning business until the hour of 4:45
p.m. today. The time between now and
4:45 p.m. is equally divided and con-
trolled by Senators BYRD and HATFIELD
or their designees.

Mrs. FEINSTEIN. Madam President,
I suggest the absence of a gquorum and
ask that the time be charged equally to
both sides.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAMM. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so or-
dered.

The Senator from Texas.

THE GRAMM AMENDMENTS

Mr. GRAMM. Madam President, I had
hoped this morning to offer some
amendments to the pending bill. In my
opinion, those amendments are very
important to the American public. I
would like to simply state for the
record that I am unhappy that we are
being denied an opportunity to amend
the so-called emergency stimulus pack-
age.

I have two amendments. So that peo-
ple might know exactly what is in
these amendments, I ask unanimous
consent that both amendments be
printed in the RECORD,

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

On page 29, line 24, strike '‘1993" and in-
sert, *'1993.

“*SECc. . Each amount provided for discre-
tionary items in this Act shall hereby be re-
duced by 74.2 per centum.

“SEc. . It is the sense of the Senate that
the savings from this across-the-board reduc-
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tion shall be used to offset the revenue loss
resulting from a two year delay in the imple-
mentation of the 85% inclusion of Social Se-
curity benefits for purposes of the individual
income tax."

Strike the matter proposed to be inserted
by the Committee amendment and insert:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Family In-
vestment Act',

SEC. 2. FAMILY INVESTMENT ALLOWANCE.

(a) IN GENERAL.—Section 151(d)(1) of the In-
ternal Revenue Code of 1986 (defining exemp-
tion amount) is amended to read as follows:

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the term ‘exemption
amount' means an amount equal to the sum
of—

“(A) $2,000, plus

*(B) an additional $1,200 for each depend-
ent for whom an exemption is allowed under
subsection (¢) who is a child of the taxpayer
and who—

‘(i) has not attained the age of 16 before
the close of the calendar year in which the
taxable year of the taxpayer begins, or

*(ii) is permanently and totally disabled
(as defined in section 22(e)(3)) at any time
during the taxable year.".

(b) PHASEOUT.—

(1) IN GENERAL.—Section 151(d) of such
Code (relating to phaseout) is amended by
adding at the end the following new para-
graph:

*(5) PHASEOUT OF ADDITIONAL EXEMPTION.—

“(A) IN GENERAL.—In the case of a taxpayer
with an adjusted gross income in excess of
the threshold amount for any taxable year,
the amount of the additional exemption al-
lowed under paragraph (1}B) shall be re-
duced (but not below zero) by the amount de-
termined under subparagraph (B).

*(B) AMOUNT OF REDUCTION.—

“(i) IN GENERAL.—The amount determined
under this paragraph equals the amount
which bears the same ratio to the dollar
amount under paragraph (1)(B) as—

‘“(I) the excess of the taxpayer’s adjusted
gross income for such taxable year over the
threshold amount, bears to

‘Y(II) $12,500.

“(ii) ROUNDING.—ANy amount determined
under this paragraph which is not a multiple
of $10 shall be rounded to the next lowest $10.

“(iii) THRESHOLD AMOUNT.—For purposes of
this paragraph, the term ‘threshold amount’
means—

“(I) $47.500 in the case of a joint return or
surviving spouse (as defined in section 2(a)),

“(IT) $41,500 in the case of head of house-
hold (as defined in section 2(b)),

“(III) $28,500 in the case of an individual
who is not married and who is not a surviv-
ing spouse, and

“(IV) $23,750 in the case of a married indi-
vidual filing a separate return.

“(C) ADJUSTED GROSS INCOME.—Adjusted
gross income of any taxpayer shall be deter-
mined—

“‘(i) after application of sections 86 and 469;
and

“(ii) without regard to sections 135 and
911.°%

(2) CONFORMING AMENDMENT.—Paragraph
(3} A) of section 151(d) of such Code is amend-
ed by inserting ‘*‘under paragraph (1XA)"
after “‘exemption amount’'.

(e) INFLATION ADJUSTMENT.—Section
151(d)(4) of such Code (relating to inflation
adjustments) is amended by adding at the
end the following new subparagraph:

*(C) ADJUSTMENT TO ADDITIONAL EXEMPTION
AMOUNT.—In the case of any taxable year be-
ginning after 1993, the dollar amount con-
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tained in paragraph (1)(B) shall be increased
by an amount equal to—

(i) such dollar amount, multiplied by

“(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘1992° for '1989° in subparagraph
(B) thereof.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1992, and
before January 1, 1996.

(e) BUDGET EMERGENCY.—

(1) IN GENERAL.—Pursuant to section 252(e)
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985, the Congress hereby
designates all reductions in receipts provided
by this Act for all fiscal years as emergency
requirements within the meaning of part C
of such Act.

(2) EFFECTIVENESS.—Notwithstanding any
other provision of law or any other provision
of this Act, none of the preceding sections of
this Act shall take effect unless the Presi-
dent submits to the Congress a written des-
ignation of all receipts legislation provided
by this Act for all fiscal years as emergency
requirements within the meaning of part C
of the Balanced Budget and Emergency Defi-
cit Control Act of 1986.

Mr. GRAMM. Madam President, the
first amendment printed in the RECORD
was an amendment that I had hoped to
offer this morning and that I intend to
offer at some point during the consid-
eration of this $16.6 billion spending
bill. Let me explain briefly what the
amendment does.

We have before us a $16.5 billion
spending bill that is illegal. The law of
the land adopted in 1990 said that we
would set out a cap on discretionary
spending and that it would be illegal to
spend beyond that cap, that there
would be a 60-vote point of order in the
Senate, and that, if Congress spent be-
yond that cap, there would be an auto-
matic across-the-board cut in spending
to bring us back under the cap.

The bill that is before us has spend-
ing that violates the 1990 law, is there-
fore technically illegal. But it has in it
a little provision that says it is an
emergency, and, therefore, even though
we are spending $16.5 billion and rais-
ing the deficit by $16.5 billion, by this
trick we spend $16.5 billion but we do
not count it as spending. So we raise
the deficit by $16.5 billion and we do
not count it as deficit, And as anyone
who has followed the debate in the last
week knows, the funding in this bill is
for grants to cities and to States to
spend on numerous projects that range
from gyms and parks and graffiti
abatement, bike paths, parking ga-
rages, parking lots, swimming pools,
recreation centers, sports facilities,
bathhouses, soccer fields, ice skating
warming huts, playgrounds, jogging
paths, and hiking trails.

In fact, as my colleagues will remem-
ber and those following the debate
know, I offered an amendment to pro-
hibit any of the funds contained in this
bill from being spent for this purpose.
That amendment was defeated basi-
cally along party lines.
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The amendment that I would have of-
fered would cut all the discretionary
spending in this spending bill by some
75 percent across the board, and then
those savings would be used to offset
the revenues that would not be gained
by raising taxes on Social Security. So
that by cutting spending in these dis-
cretionary programs, building fewer
jogging paths, painting fewer water
towers, building fewer bathhouses and
boat landings, we could then be able to
take out the Social Security tax in-
crease that would be imposed on the
American people to pay for these pro-
grams over the next 2 years. -

I remind my colleagues that despite
the rhetoric of the campaign that only
people making over $200,000 a year are
going to be taxed by the President’s
program, the reality is the budget
adopted yesterday calls for a Social Se-
curity tax on every senior citizen earn-
ing over $25,000 a year. And that is well
below the $30,000 income level the
President claimed would bear no new
taxes. But now we know the President
was counting the imputed value of rent
that a homeowner would have to pay if
they did not own their home, the cash
buildup in a life insurance policy, and
other things as income that never show
up on a W-2 form.

My amendment would, if I had an op-
portunity to offer it today, cut the dis-
cretionary spending programs in this
bill by 75 percent and then use that
money so that we did not have to raise
Social Security taxes over the next 2
years.

It seems to me, Madam President,
that if the American people understood
that we are going to spend more on
this bill over the next 2 years on very
dubious make-work projects, than we
are going to collect by raising taxes on
Social Security, people would rather
that our Social Security recipients
were not taxed and that their money
was not spent.

Had I had an opportunity today, I
was going to offer that amendment
and, in fact, on our side of the aisle,
that was the next amendment that was
to be offered.

So for those who say, well, there is
gridlock in the Congress, let me say
that I am here prepared to offer this
amendment. I would love to have an
opportunity to debate whether or not
we ought to tax Social Security to fund
the building of parks and graffiti re-
moval and art centers, but I am not af-
forded the opportunity to do that
under the procedure that is being fol-
lowed.

So for those who will say, well, this
is gridlock and people are delaying, I
would like to offer this amendment. I
would like to have a chance to give
people the opportunity to say which
they value more—letting people keep
their lifetime earnings, their nest egg,
versus building all these projects in the
name of creating some jobs somewhere
for somebody.
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The second amendment is a more
fundamental amendment, and I still
hope to offer it either today or tomor-
row. The second amendment seeks to
fulfill a campaign promise that the
President made during the campaign
and that the American people support,
and that is a campaign promise of cut-
ting taxes on middle-class Americans.
It seeks to do it in such a way as to not
raise the deficit.

I remind those following this debate,
again, that we have before us a bill to
raise brandnew spending by $16.5 bil-
lion. What my amendment seeks to do,
the second amendment, is to cancel all
this new spending and, instead, take
that $16.5 billion and raise the exemp-
tion that working families have on
their income tax for children under 16
years of age by $1,200. Every family in
America making $60,000 or less would
get a $1,200 tax deduction for each child
under the age of 16, and we would let
families spend this money, rather than
letting Government spend the money.

We have heard argued here by our
Democratic colleagues that we need to
stimulate the economy by letting gov-
ernment go out and borrow the $16.5
billion, taking it away from people who
would have build new homes, farms,
and factories and then let Government
spend it. That is how they would stim-
ulate the economy.

Quite frankly, Madam President, I do
not think there is any chance that that
is going to be the case. But what I am
doing with this second amendment is
giving our colleagues an alternative
way, if they are determined that they
want to stimulate the economy with
$16.5 billion.

The alternative that I am presenting
is: Do not let the Government spend
the money; let working families spend
the money. Take the $16.5 billion and
use it to finance a tax deduction for
working families, $1,200 per child under
16 for every family in America making
less than $60,000 a year. Give them the
money back, let them keep more of
what they earn, and let them invest it
in housing, nutrition, education, and
health care.

By letting families invest it, we
know it will be invested in the future
of America. Quite frankly, I know the
Government, I know the American
family, and I know the difference.

So if we are just absolutely commit-
ted to spending $16.5 billion that we do
not have, if we are absolutely commit-
ted to raising the deficit by $16.5 bil-
lion, even though everything we hear
from back home is cut spending first, if
our first action is going to be to raise
the deficit by $16.5 billion, why not
take the $16.5 billion and use it to fund
a middle-class tax cut for working fam-
ilies that have children under 16 rather
than spending $16.5 billion on parks
and bike paths and make-work
projects.

So I have two amendments that I am
ready and eager to offer. The first
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amendment would cut the discre-
tionary spending in this bill by 75 per-
cent and use the money to defer this
Social Security tax increase that was
called for yesterday, in the firm belief
that we ought not to be taxing Social
Security to fund the pork barrel
projects contained in this bill.

The second amendment I have is an
amendment that would strike all of the
spending in the bill, and if we are de-
termined that we want to stimulate
the economy, we would let working
families keep that $16.5 billion and in-
vest it in their future and, therefore, in
the future of the country.

At the earliest moment that it is pos-
sible for me to offer these amendments,
I am going to offer them. I am eager to
debate these issues, and I hope the peo-
ple who are running around saying this
is gridlock will give me an opportunity
to debate these issues. These are im-
portant issues. They deserve to be de-
bated, and I think the reason they are
not being debated is that people know
that if the American people had a
choice, they would not choose to spend
this money on the programs that we
are contemplating spending the money
on.

1 yield the floor.

Mr. GRASSLEY addressed the Chair.

Mr. BYRD addressed the Chair.

THE PRESIDING OFFICER (Mrs.
BoxER). The Senator from West Vir-
ginia is recognized.

Mr. BYRD. May I ask the distin-
guished Senator a question?

Mr. GRASSLEY. Yes.

Mr. BYRD. There is time on his side,
of course, that would be controlled by
Mr. HATFIELD. Does the Senator wish
to speak on the matter that is before
the Senate, or does he wish to speak on
another matter?

Mr. GRASSLEY. I would like to
speak for about 10 minutes on the mat-
ter that is before us.

Mr. BYRD. Fine. He can use his time,
of course, on any matter he wishes. I
am going to discourage Senators on my
side, if I can, from talking about var-
ious and sundry other matters, so we
can continue to focus on the bill.

S0, Madam President, the Senator
from Iowa also sought recognition. I
would like for him to be recognized,
and then I would like to be recognized
following his remarks.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

DISCIPLINE IN GOVERNMENT
ACCOUNTING

Mr. GRASSLEY. Madam President, I
yield myself 10 minutes. I think I will
be done in 10 minutes. If I am not, I
would like to ask for a few more min-
utes. But I will not take the floor for a
very long period of time.

As I indicated to the Senator from
West Virginia, the distinguished chair-
man of the committee, I will be speak-
ing on the issue before us.
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I had talked Wednesday, I believe it
was, about some lack of accounting in
the expenditure of funds and, particu-
larly, as the General Accounting Office
and the Comptroller General point out,
that we do not have very good account-
ing and discipline.

I want to follow up on my comments
about that, and I related that—as you
will recall 2 days ago—to the whole
subject of reinventing Government be-
fore we throw money at old Govern-
ment programs, and also in reference
to whether or not we have enough dis-
cipline and enough integrity in the fi-
nancial management throughout the
Federal Government.

Madam President, this is a very seri-
ous problem. This is a crisis; it is a real
emergency. More money is not the an-
swer; it is the problem. We have lost
control over the people's money, and
nobody seems to care.

I would like to briefly revisit the
issue. I would like to tell my col-
leagues where I intend to go with this
issue—not with an amendment on this
bill, but at some time in the future on
an appropriate vehicle. I want to offer
a very specific constructive solution.

Wednesday, I explained how and why
the Air Force took $649 million from
the M accounts to make its books bal-
anced. Both the inspector general at
DOD and the General Accounting Of-
fice have concluded there is no docu-
mentary evidence to support the $649
million taken from the M accounts.
And I can explain that this is a viola-
tion of the Federal law, section 1501 of
title 31, United States Code. This was
an illegal transaction—pure and sim-
ple.

The Government Accounting Office
concludes and I quote:

Since the difference in records is an accu-
mulation of 30 years of errors, it is doubtful
if the Air Force will ever be able to reconcile
the $649.1 million difference between depart-
mental and field level records.

That is a sad commentary, but what
does it really mean? Without the re-
quired documentary evidence, we have
no way of knowing what happened to
the money. It could have been stolen.
We do not know and probably never
will know. That is what it means.

Madam President, is that acceptable?
Should that be tolerated? I do not
think there is a person here in this
body that will say it is acceptable or it
should be tolerated.

The lack of discipline and integrity
in accounting for our tax dollars is in-
excusable. It must not be tolerated.

The $649.1 million in unsupported Air
Force obligations should be returned to
the Treasury and used to reduce the
deficit.

Madam President, at an appropriate
time, as I indicated, I will have an
amendment, not to this bill but to
other wvehicles, to recover the $649.1
million. My amendment would
deobligate and cancel the money in-
volved in this illegal transaction.
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I simply want to bring this issue to
the attention of my colleagues at this
time and to ask for their support when
I am ready to offer the amendment.

Toward this end, I would like to ad-
vise my colleagues and the managers of
bills at a future time that the issue of
the unsupported Air Force obligations
is described in detail in a General Ac-
counting Office report entitled “Finan-
cial Management: Agencies' Actions To
Eliminate M Accounts and Merged Sur-
plus Authority."

The unsupported obligations are dis-
cussed on pages 3-4 and 33-35 of the re-
port. This report is to be made public
today. I hope it has been. I do not know
for sure. It is also addressed in the De-
partment of Defense IG Audit Report
No. 92-028 entitled ‘“Merged Accounts
of the Department of Defense."

Madam President, I invite the chair-
men of the appropriate committees and
perhaps anybody that is interested in
bringing reason to the fact and estop-
pel to the fact that money can be spent
illegally whether it is in the Defense
Department, or any place else, to study
the facts and decide what might be an
appropriate approach if, for instance,
you might think my amendment might
not be.

I am open to all sorts of ideas and
suggestions because we have to stop il-
legal and abusive expenditures and re-
cover them before we start spending
more money.

If we have Government agencies that
cannot be audited because the records
are so bad and if Congress cannot get
an accounting for all the money we ap-
propriate, then, of course, it is time to
take very decisive action.

THE REPUBLICAN ROLE

Mr. GRASSLEY. Madam President,
this on another point but still related
to this issue before us.

We heard this morning from the
President of the United States, and ob-
viously he has a wonderful opportunity
to use the Presidency as a bully pulpit.
He was commenting on the role played
by my side of the aisle of this body, the
Republican side of the aisle. He says
that we represent ‘43 votes for
gridlock."” He implies that less than a
majority is holding up passage of this
pork barrel.

Coincidently, though, Madam Presi-
dent, the number 43 happens to be the
same percentage of vote that Mr. Clin-
ton received in November. That, too, I
say to you, Madam President, and the
Members of this body, was less than a
majority. Forty-three Republicans,
each one of us on this side of the aisle,
represents 1 percent of what Mr. Clin-
ton received in November: 43 Repub-
licans, 43 percent.

On this side of the aisle, what we are
doing is holding, I believe, the Presi-
dent’s feet to the fire. We are making
him deliver on his promises to the
American people.



April 2, 1993

The President keeps saying that we
voted for change. This does not mean
that they voted for him to change his
mind. If he said that he would lower
the deficit, then he should lower the
deficit. Since this bill would increase
the deficit, then we are holding his feet
to the fire.

Had we on this side of the aisle been
trying to frustrate what the President
campaigned on, that would be gridlock.
Rather, what we are doing on this side
is preventing irresponsible govern-
ment.

One other brief point, Madam Presi-
dent: We heard last night from the
other side of the aisle that somehow we
are trying to embarrass the President
before a meeting in Vancouver. First,
some weeks ago we were told that pa-
triotism means that we have to swal-
low new taxes. Now we are told that
patriotism means increasing the debt.
To me this is somewhat too much
doublespeak. And if we have to listen
to too much of it, we will have an op-
portunity to write an Orwellian novel.

TOPIC: CLINTON ECONOMIC PACKAGE AND
“GETTING IT"

President Clinton last night, and this
morning, said that Republicans ‘‘just
don't get it'’ because we oppose the
Clinton deficit spending stimulus pack-
age before us now.

And you know, Madam President, I
guess President Clinton is right.

If by getting it, he means that I un-
derstand the reasoning behind adding
$16 billion to the deficit. I do not get it.

If by getting it, he means that I com-
prehend why he advocates a Govern-
ment jobs bill when it has been proven
that this type of approach doesn’t cre-
ate jobs. I do not get it.

If by getting it, he means that I
grasp the reason why we are shoving
billions of dollars into a spending pipe-
line that cannot handle it, thereby
wasting billions of the taxpayers dol-
lars. I do not get it.

If by getting it, he means that I un-
derstand why, just as we are recovering
from the recent recession, we are advo-
cating this so-called jobs bill. I do not
get it.

And, if by getting it, he means that I
understand the reasoning behind mas-
sive tax increases, massive Govern-
ment spending, and adding over a tril-
lion dollars to the debt. I do not get it.

Madam President, I admit it. I do not
get it. And I hope I never do.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, how
much time do I have under my control.

The PRESIDING OFFICER. The Sen-
ator has 115 minutes.

Mr. BYRD. I thank the Chair.

Madam President, it does not really
make any difference what the percent-
age was of the vote that Mr. Clinton re-
ceived, whether it was 53 or 43, or what-
ever.
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The President of the United States,
William Jefferson Clinton, took the
oath of office on January 20, 1993. He is
the President of the United States.

If we want to talk about slim per-
centages, we might go back to Mr. Rea-
gan’s election in 1980. He received, as I
recall—I am speaking from memory—
something like 50.7 percent of the 52.6
percent of the votes that were cast by
the voting-age population in that elec-
tion. So, he won by a very slim major-
ity, and only a bare majority of the
voting-age population even voted. So
this would mean, if one wished to ex-
trapolate the figures, that Mr. Reagan
was only really elected by about 26.7
percent of the voting-age population in
the election.

So let us forget about the percent-
ages of past elections. The President of
the United States is President Clinton
and he has sent to the Congress a pro-
gram.

I note before I begin my prepared re-
marks that the jobless rate remained
unchanged in March. I hold in my
hands a wire dated 9:35 eastern stand-
ard time today. It is an Associated
Press wire.

The heading is as follows: “Jobless
Rate Unchanged in March; No Job
Growth."”

Reading excerpts from the release:

The report figured to strengthen President
Clinton’s case for passage by Congress of a
$16.3 billion jobs-creation bill that Repub-
licans have stalled in the Senate. Repub-
licans argue the measure is unnecessary be-
cause the economic recovery is strengthen-
ing and beginning to accelerate the pace of
job growth.

The Labor Department said its survey of
business payrolls showed that employment
in March fell by 22,000 from the month be-
fore. Private economists had generally ex-
pected the report to show an increase in the
range of 100,000 to 150,000 jobs., "I think we
have just a whole host of factors that are
continuing to slow this job recovery,” said
Norm Robertson, a Pittsburgh-based econo-
mist. **The job market is likely to remain
slow and weak. Unhappily. this is going to
continue to worry the American consumer.™

Madam President, I ask unanimous
consent that the entire news release be
printed in the RECORD,

There being no objection, the news
release was ordered to be printed in the
RECORD, as follows:

JOBLESS RATE UNCHANGED IN MARCH: No JoB
GROWTH

WASHINGTON.—The nation’'s jobless rate
held at 7.0 percent in March as employment
gains in the previous month disappeared and
only a few service industries such as health
care managed to add jobs, the government
reported today.

The report figured to strengthen President
Clinton's case for passage by Congress of a
$16.3 billion jobs-creation bill that Repub-
licans have stalled in the Senate. Repub-
licans argue the measure is unnecessary be-
cause the economic recovery is strengthen-
ing and beginning to accelerate the pace of
job growth.

The Labor Department said its survey of
business payrolls showed that employment
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in March fell by 22,000 from the month be-
fore. Private economists had generally ex-
pected the report to show an increase in the
range of 100,000 to 150,000 jobs. “‘I think we
have just a whole host of factors that are
continuing to slow this job recovery,” said
Norm Robertson, a Pittsburgh-based econo-
mist. ““The job market is likely to remain
slow and weak. Unhappily, this is going to
continue to worry the American consumer."

In February, business payrolls had jumped
by 367,000, generating hope among many that
the economic recovery finally was beginning
to spur job growth. A separate Labor Depart-
ment survey of households estimated that
employment in March rose by 114,000. Econo-
mists generally consider the business payroll
survey to be a more reliable gauge of the
labor market.

Robert Dederick, chief economist at The
Northern Trust Co. in Chicago, said he
viewed the March report as a ‘‘correction’ of
February's unexpectedly large gain in em-
ployment, and that taken together, they re-
flect modest improvement. *'The basic mes-
sage is that employment is rising, although
it certainly is not recovering at anything
like a conventional post-recession rate,”” he
said.

William G, Barron, Jr., deputy commis-
sioner of the Labor Department's Bureau of
Labor Statistics, said in testimony prepared
for delivery today to the Joint Economic
Committee that the March report provided
little evidence of strength in the job market.

“While we have seen slow but steady de-
clines in unemployment between June and
February, joblessness remains well above
pre-recession levels,” he said, noting that be-
fore the recession began in 1990 the jobless
rate was in the 5 percent range.

Today's report said there were 8.9 million
unemployed people in March, the same as in
February, and the total labor force was 127.4
million, up by 102,000,

The number of discouraged workers defined
by the government as people who say they
want a job but have stopped looking was un-
changed at 1.1 million for the first three
months of the year, the Labor Department
said. It has been steady at that level since
the summer of 1991, shortly after the reces-
sion officially ended.

Among industry groups, only the services
sector showed any gain in jobs in March.
Health care services, such as hospitals, medi-
cal laboratories and doctor's offices, showed
a modest gain of 9,000 jobs. Business services
added 37,000 jobs. Also in the service sector,
retail business lost 7.000 jobs and transpor-
tation and public utilities gained 7,000. Con-
struction was one of the biggest losers. It
shed 59,000 jobs in March. The Labor Depart-
ment attributed the decline to poor weather
conditions over much of the country in late
February and early March, including a bliz-
zard that hit much of the East Coast.

Factory overtime slipped in March from
its all-time high in February, falling by 0.4
hour to 3.9 hours per week. And the average
work week for production workers was down
0.1 hour to 34.3 hours. The Clinton adminis-
tration insists that its proposed $16.3 billion
stimulus program is vital to sustaining the
economic recovery and creating jobs. It por-
trayed Thursday’s report that claims for job-
less benefits rose by 33.000 last week as evi-
dence that the stimulus package must pass
Congress quickly.

Clinton underscored the point in remarks
to a gathering of the American Society of
Newspaper Editors in Annapolis, Md., on
Thursday. “In the 1980s, Europe had at least
two significant economic recoveries and gen-
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erated no jobs, and that's the thing that’s
bothering me now,"” Clinton said.

**And this recovery allegedly started a long
time ago, but the unemployment rate is
higher than it was at the depth of the reces-
sion, and that's because we are now finding
some of the same difficulties,” he added.

R —

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS

Mr. BYRD. Madam President, we
have before us an emergency supple-
mental appropriation bill designed to
create jobs and boost our lackluster
economy. We are blocked, however,
from acting upon this jobs bill by a fili-
buster by our friends on the other side
of the aisle. They see no need for this
legislation, they say. They suggest
that it is unnecessary, and that our Na-
tion would be better off without it.

Yet, Madam President, a review of
the latest economic reports—and I
have just read one release that was on
the AP wire this morning with respect
to the continued anemic recovery in re-
spect to unemployment.

So a review of the latest economic re-
ports makes it abundantly clear that
this legislation is most necessary, and
that without it our Nation runs the
risk of falling into an economic reces-
sion.

That is what we have been saying
here on the floor. That is what Presi-
dent Clinton has been saying. That is
the reason President Clinton came for-
ward with his jobs bill. He has three
legs to this overall package—deficit re-
duction, long-term investment, and
short-term investment in jobs; the
third being represented in the bill that
is before the Senate.

For 2 years, our economy has been in
an economic recovery—a so-called re-
covery, for it has been the most anemic
economic recovery in memory. In my
memory; certainly since the Great De-
pression, I will say.

Certainly, it is the weakest economic
recovery from any recession since the
end of World War II. Admittedly, we
did experience some quickening of our
recovery in the latter half of last year.
To the delight of all, economic activity
picked up and our gross domestic prod-
uct grew at a relatively healthy pace in
the final two quarters of 1992.

Yet, it is now evident that the upturn
at the end of last year was nothing
more than an all-too-brief thrill in the
rollercoaster ride our economy has
been on for the last several years. And
the latest round of economic news
makes it clear that we need to act—
and we need to act now—if we want to
keep this train from coming off its
tracks.

The Labor Department reported this
morning, as I have already indicated,
that the Nation's unemployment rate
remained unchanged in March at 7 per-
cent, while nonfarm payroll employ-
ment actually fell by 22,000 jobs. In
February, payroll employment had
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surged, leading some to suggest that
the worst was behind us. I hope that
those who might have been swept up
into a false euphoria by last month’s
employment figures will now return to
Earth in light of today’s report. The re-
ality of our situation is that, after a
brief gust of wind—just a slight breeze,
perhaps—we find ourselves back in the
economic doldrums. Unemployment re-
mains yet still higher today than it
was at the trough—at the bottom—of
the recession from which we have sup-
posedly recovered, but which has not
yet come to my State, and to the
Nation, as a matter of fact; not really.

And what is the jobs outlook for the
months ahead? Yesterday, the Labor
Department reported that initial
claims for State unemployment insur-
ance rose by 33,000 in the week ending
March 27, pushing initial claims to
their highest level since last Novem-
ber. Adding to the less-than-encourag-
ing news from the Labor Department,
today’'s Wall Street Journal reports
that “a survey of members of the
American Business conference, a group
of midsize companies, found that only
17 percent report plans for hiring in the
second quarter” of this year.

Further adding to the recent spate of
weak economic news is the lastest sur-
vey of the nation's purchasing man-
agers, which suggests that growth in
the manufacturing sector is continuing
to slow. The National Association of
Purchasing Management's index, which
serves as a leading indicator of manu-
facturing activity, and has also proven
to be a reliable leading indicator of
overall economic activity, fell in
March for the second consecutive
month after reaching a 4-year high in
January. The purchasing managers’
employment index fell to a level of
only 49.6 percent in March, suggesting
a downturn in manufacturing employ-
ment in the months ahead.

Earlier this week, the Commerce De-
partment reported that personal in-
come grew a miniscule two-tenths of 1
percent in February, while wage and
salary income actually declined one-
tenth of 1 percent. Although consumer
spending remained strong during the
month, it did so at the expense of the
personal savings rate. With spending
growth outpacing income growth, the
savings rate fell in February to its low-
est level in nearly 2% years.

Adding to the spate of bad news, the
Conference Board reported this week
that its index of consumer confidence
fell in March for the third—for the
third—consecutive month. And what
was behind the drop in consumer con-
fidence? A concern about jobs, or, more
accurately, the lack of jobs. According
to the Wall Street Journal:

Most of the drop in consumer sentiment
during March was due to worry about job
prospects. Roughly 41 percent of respondents
described jobs as “hard to get," while only
6.7% said jobs were “‘plentiful.”
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Forty-one percent of the respondents
described jobs as hard to get, while
only 6.7 percent said jobs were plenti-
ful.

The Journal further noted that ‘‘the
deterioration in the Conference Board's
index coincides with the drop in
consumer sentiment as measured by
the University of Michigan."

Mr, President, the American econ-
omy is weak—weak. We are trapped in
an anemic and tenuous economic re-
covery. Yet, we are about to embark on
a massive deficit reduction program
that will impose on this already weak
economy a tremendous fiscal drag—a
tremendous fiscal drag. Long-term un-
employment is higher today than it
has ever been at this stage of an eco-
nomic recovery. More than 20 percent
of those Americans unemployed today
have been out of work for more than 6
months. This is a critical time for our
Nation. This is not the time for drag-
ging of feet. This is not the time for fil-
ibuster, it is a time for action.

Now, those of our friends who are op-
posed to this bill—those who are op-
posed to the President's economic
stimulus proposal, if not his entire eco-
nomic proposal—claim this bill is un-
necessary. They claim we cannot afford
it. They claim there is no emergency.

Yet, we face a very real emergency.
It is an economic emergency. The
American people understand the tenu-
ous nature—the very fragile nature—
our current so-called recovery; that is
one reason that consumer confidence is
slipping. The President knows that we
face an emergency; the President
knows that we face an emergency; that
is why he has asked the Congress for
this legislation. And I am confident
that a majority of the U.S. Senate
knows that. A majority of the U.S.
Senate knows that we face an emer-
gency. We are blocked. We are
blocked—that is self-evident—however,
from acting on the emergency supple-
mental appropriation bill before us be-
cause of the delaying tactics of a stub-
born minority.

I do not believe that everybody on
the other side of the aisle at heart
agrees with the tactics that have been
demonstrated. I believe that there are
Senators on the other side who want to
vote and deal with this emergency now
and who are uncomfortable with the
situation in which they have been cast,
the situation in which they have been
cast as a minority that will not bend,
that will not vote for cloture. And I say
that the American people will be the
judge in due time.

But my experience over the years
leads me to believe that not everybody
on the other side of the aisle is gung ho
for this kind of tactic. But I do know
that some of those who probably would
like to proceed with reasonableness
feel they cannot do so. They are prob-
ably shouted down by those louder
voices and, therefore, feel compelled to
go along.
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Madam President, the time for delay,
the time for filibuster, is over. The
time to act is now.

Mrs. FEINSTEIN
Chair.

Mr. BYRD. Madam President, how
much time would the distinguished
Senator from California wish me to
yield?

Mrs. FEINSTEIN. Madam President,
1 say to the Senator, 10 minutes, if he
will?

Mr. BYRD. Madam President, I yield
to the distinguished Senator 10 min-
utes.

The ACTING PRESIDENT pro tem-
pore. The Senator from California is
recognized for 10 minutes.

addressed the

THE PRESIDENT'S PLAN

Mrs. FEINSTEIN. Thank you very
much, Madam President.

I rise because the Democratic women
of the Senate would like to come for-
ward with a presentation. Madam
President, I know you are in the chair
at the present time but will join us
shortly on the floor to add to this col-
loquy.

We want to say, all of us together,
that we strongly support this economic
stimulus plan. I was listening and I
heard the distinguished Senator ear-
lier, from the opposition, say that they
would oppose anything that added to
the deficit, and that he just did not get
what we were doing.

I am very pleased to say that the
people of California are beginning to
get the message. Today I received in
the mail a simple button. It has
gridlock in the middle. It has a line
through the gridlock. It says ‘‘Support
the Plan, Jobs Now, 1993.""

So the people of California, I believe,
very clearly see what is happening. It
is gridlock; it is an effort to stop a
President from the first major achieve-
ment of his 72-day-old term in office. I
must admit, I am a little frustrated
with this experience. Both you and I
ran for this office to participate in a
major change; to pull this Nation
ahead and to move it forward.

The reason I am frustrated is I am
beginning to understand why our Na-
tion is in its present crisis. For 12
years, Madam President, we have seen
this Congress really refuse to deal with
the important things that are con-
tained today in this economic stimulus
package. It is not a huge stimulus
package. It is a $16 billion package. Let
me put that in perspective.

We have, according to the Congres-
sional Budget Office—even the opposi-
tion up to this point has put $87 billion
on the budget deficit to bail out sav-
ings and loans. Even the opposition up
to this point is now willing to put to-
gether $40 billion into the deficit to
continue to bail out failed savings and
loans, most of whom have failed be-
cause of fraud and corruption within
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their own ranks. Yet they do this and
they do not talk about the deficit.
They voted to increase defense by $1
trillion in the 1980°’s. That went onto
the deficit.

I was a mayor of a major city during
the 1980’s, and as a mayor I saw first-
hand during the 1980's what happened
to the cities of America. The cities are
really the heartland of America be-
cause in the cities, most of the people
of this great Nation reside today. I
saw, during that time, community de-
velopment block grant moneys, which
we are arguing about now, slashed; eco-
nomic development funds were cut; af-
fordable housing was cut; the Urban
Development Action Grant Program
was ended; revenue sharing to the
cities of America was ended. The only
job training program, CETA, was
ended. All operating and capital grants
to railways were ended. I saw slash and
slash and slash during the 1980’s.

Did the budget deficit go down? No,
Madam President, it did not. Why is
this? Because suddenly the cities of
America and the needs of people have
become a kind of scapegoat, something
that can be put out there. And that
part of the budget pie that we are talk-
ing about is so small. It in no way com-
pares with the part for defense. It in no
way compares with the part on entitle-
ments. It in no way compares with the
part that is just simply interest on the
debt.

Now, we have heard today that there
is real concern. We are going into an
additional session: Saturday, Sunday,
Monday, Tuesday.

Madam President, you and I were
supposed to address the Democratic
Convention of the State of California
tomorrow. We are not. We have can-
celed it. I was to go on a desert tour—
you were as well—with Secretary Bab-
bitt. We are not. We have canceled it.
And we have canceled other things as
well because I believe that you and I
and the women of the Senate really be-
lieve in the importance of this pro-
gram. It is small, but it is important
because it says that, once again, Amer-
ica is going to begin to take care of her
people again—her people—our children,
their education, their health, putting
our people back to work.

Madam President, when Ronald
Reagan was President, the Democrats
of this Congress gave him a chance. As
skeptical as they might have been, the
Democrats gave Reaganomics a chance.
We paid a price, but he was entitled to
his day and he was given an oppor-
tunity. When Ronald Reagan came into
office in 1981, the deficit was just over
$80 billion. By the time George Bush
left office this year, the Federal deficit
stood at almost $300 billion.

When Ronald Reagan came into of-
fice in 1980, the Federal debt stood at
$700 billion. By 1993, as George Bush
ended his term, the debt has gone to
3$3.3 trillion.
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This is a plan that would reduce the
debt by $496 billion over the next 4
years. It would call for investment in
our future and it would call for some
economic stimulus, an economic stim-
ulus that is framed in a way that will
benefit the people of America once
again.

I say we have mortgaged the future
of our children and our grandchildren
during the last decade, and the re-
sounding results of the November elec-
tion make it crystal clear: The people
of this country want change and they
are willing to be a partner in that ef-
fort.

Answering these calls for change, a
bold, young President has stepped for-
ward with a plan providing a chance for
the economic rebirth of America. In
just 72 days in office, President Clinton
has put forward a plan, one of deficit
reduction and economic stimulus. It is
not a big surprise. He has held town
meetings, he campaigned on this plan,
he indicated what he was going to do.
The people of America knew what he
was going to do before he was elected.
So it should not be a surprise.

What is a surprise is the gridlock.
What is a surprise is that the opposi-
tion will not give this plan the simple
opportunity to bring it to a vote in the
Senate of the United States. The fact is
the plan has passed the House oft Rep-
resentatives. The fact is the one thing
that is holding up its implementation
is the Senate of the United States, 100
people who were elected by the States
to discuss the public policy of the fu-
ture of this Nation; 100 people who
should be able to read the tea leaves as
well as anyone in this Nation to know
that this Nation wants change.

Madam President, we have listened
and we have heard people say that we
do not need a stimulus, the economy is
just fine. Well, Madam President, you
and I come from a State where one out
of eight Americans live, the largest
State in the Union. Things are not well
at home. We know that. California is in
deep recession, double-dip recession.
Unemployment is high. It is double dig-
its in parts of our State. Since the mid-
eighties, we have lost 900,000 jobs from
a base of 14.4 million jobs; that is a 7-
percent decline in the number of jobs
in the State, and we are growing. We
will gain 600,000 people; we have lost
900,000 jobs. So our employment picture
is not a bright one. We have lost 807
manufacturing companies; 20,000 busi-
nesses went bankrupt last year. Today,
nearly a million and a half Californians
are out of work. That is more than the
population of 13 other States in this
country.

So I think, Madam President, when
we talk about whether this Nation is in
recession or is not, our voices should
have some meaning in this for, after
all, we represent 32 million people in
this Nation. And what happens in Cali-
fornia affects the rest of the Nation.
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The PRESIDING OFFICER. May I
say to the Senator her 10 minutes has
expired. Would she care to get addi-
tional time?

Mrs. FEINSTEIN. Madam President,
may I ask, please, for another 3 or 4
minutes?

Mr. BYRD. Madam President, I yield
an additional 4 minutes to the Senator.

The PRESIDING OFFICER. The Sen-
ator is recognized for an additional 4
minutes.

Mrs. FEINSTEIN. Madam President,
this program conservatively would
produce 500,000 direct jobs nationally,
50,000 jobs in California. In addition,
657,000 youngsters between the age of 14
and 21 years of age will have jobs this
summer as a result of this plan. The
stimulus package contains $1 billion
for employment and training in the
summer youth program.

Madam President, I cannot begin to
tell you what this will mean in Califor-
nia, in areas such as South Los Angeles
and San Francisco and East Palo Alto
and Oakland and Fresno and Modesto
and Sacramento. What better way to
jump-start a stagnant economy than to
invest in our infrastructure, also in the
transportation, in housing, and the
schools we need?

According to the Bureau of Labor
Statistics, every $1 billion we invest in
new roads will produce 25,000 jobs.
Every $1 billion we invest in schools
yields 27,000 new jobs. Every $1 billion
invested in housing yields 29,000 jobs,
and every $1 billion invested in local
transportation yields 44,000 jobs.

Earlier this week, I spoke in support
of the vast opportunities of the Com-
munity Development Block Grant Pro-
gram. I mentioned that as a former
mayor I know it well. I put one to-
gether for 9 years running. It was hard
to develop, but they were worthwhile
programs and many have been tested.
The Clinton stimulus program contains
$2.5 billion in block grant funds. That
is about 50 percent more than the $3
billion normal fiscal year 1993 alloca-
tion.

Mayor Tom Bradley of Los Angeles
has sent us the list of community de-
velopment block grant stimulus
projects that he would engage in. I ask
unanimous consent to print this list in
the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

MAYOR'S PROPOSED ECONOMIC STIMULUS BLOCK GRANT
BUDGET

Coun-

Project title and description L Cost

frict

Dunbar North South: Housing and Commercial
project of 45 family units in area where the
City has already invested more than $13 mil-
lipn. Social programs are funded in this project
area by the Department of Aging and COD.
Project will leverage $52 million from other
sources. Construction jobs estimated at 103
positions, and permanent emniwmem of 46 in

tetailicommercial space ... 9 $3,140,000
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MAYOR'S PROPOSED ECONOMIC STIMULUS BLOCK GRANT

BUDGET—Continued BUDGET—Continued
Coun- Coun-
Project title and description acl’slA Cost Project title and description d‘.'s'_ Cost
trict trict
B4th and Vermont: A 142 unit family housing over Wilmington Industrial Park: Project will provide
commercial development project. This will com- improved paved strests to serve industrial sites
plement a proposed major g store across which are currently accessed by unimproved
the street, and is near planned ecummnr. dirt roads—The industrial park has been des-
development and the pm&nsed Youth Opport ignated as a redevelopment area, a State en-
nities Llnlpmuled (Y.0.U.) Center. Project mli I: terprise zone, recyching marke! development
verage $14 million from other sources. Con- 2one and revitalization zone. The improvements
struction jobs estimated at 326, and perma- have been identified in a comprehensive plan
e o B RSO o oy sionl b o o
500, cil, as necessary fo attract industria
Piaza Vermont. An 81 ur||1 ‘family housing project 15 1,700,000
sited with and retail p Youth Opportunities Unlimited (Y.0.U.) center. Fa-
Development includes community rooms, train- cility will consist of an afternative high school,
ng and tutoring space, and ouldoor/open child care center, recreational center and em-
space not available in the immediate area, ployment/training center. Federal funding of
Project will leverage $12 million from other nearly $3 million has been recewved for this
sources. Construction jobs estimated at 200, demonstration program. Project will leverage
and permanent employment of 60 in retailf $2.45 million from other sources . 8 1,400,000
commercial space .. 9 5500000 Hollenbeck Youlh Center- Will add to an existing
Hollywest: A 190 unit project for low-income el- City-owned facility which serves as a multi-
derly with retail, restaurant and office space service center, gymnasium, boxing and weight
including 3 40,000 square foot grocery store. lifting room. Work is 85% complete, with §1.2
Provides direct access to planned metro-rail million spent, and a need for  additional
station. Project will leverage other planned $300,000 5 : 14 300,000
funding by CRA and HPPD. Construction jobs Emergency shelter: Expansion of the City's shel-
at 505, with tenng program to provide 60,000 shelter bed
of 220 in retail spm and 26 for housing nights for homeless individuals. The City has
management ., “ 13 6,000,000 been unable to meet the recent demand for A i
Santa Ana Pines: Fifty-six units of madestly priced ( 000
ownership huusm? with 26 units reserved for Vermont Square branch libcary: This 80 year old
low-income  first-time  homebuyers.  This s unreinforced masonry building will be seis-
Phase Il of a project with $6 million City in- mically reinforced and renovated. The present
vestment already through a mortgage revenue structure s vacant, and the library operates
bond program. Over 315 million from other in- out of rented quarters. The cost of this project
vestment sources is aiso pledged. Canstruction is $2.9 million, of which $1.7 million was
jobs. estimated al 130, with demonstrated em- originally sel aside in the bond fund program
phasis on local hiring 15 1,000,000 approved by the volers in 1389, The additianal
Griffin Court: A 36 unit 2 $1.2 million needed will help assure adequate
development for low-income first-time  home- funding for other library work planned in block
buyers. Project vl leverage $3.6 millon in pr- mf;‘:“' s s e 9 1,200,000
Vi ter
;tms; Developer is a ,,,n‘m:gs community development: Construction of an altached m-
based organization . 14 2,000,000 nasium as the final portion of 3 multipurpose
Cnttendan Center for !’oung Women and Children. "":m“’" center. :‘““‘:l"‘“" '“‘:’.‘“ grounds
Rehabilitation of a substandard child care cen- £y ﬂt‘“‘m‘m‘lﬂs “‘d Iasn; m"su“k“? lem
ter located within a licensed residential freat- i el D
ment facility for young women and infants OF The. proect 45 9. Malhon, Ao
CRA has recently completed $700,000 in seis- from other funding SOUTCeS ..o 1 1,000,000
mic impravements to the facility . 1 100,000 34th and Broadway housing site cleanup: Site in
Grand Plaza Market. Funding o complete the re- DLt 0 OUN JAUNG i S e
tail component of a mixed use eldary housing using, 1 Ly
5 Commcal eyt o e Ch e 5 e ol i
Bedovl Project, G of 301 ren- and toxic abalemenl o
L < nmt to dm!wmenl Pﬂ-
R Comel st 405 e 1360 o s soom
a supermarkel. Housing is complete and occu- .
: ¢ Northeas! Los Angeles transit store: This nne-mr
pied. Upon completion of the market an esti- oiBct Wil ik stortiont - focatlin for
mated 130 permanent jobs will be created ... 1 2,000,000 rmfscit inI%rmatinn and senvices, including bus
Estrada Courts: Within this housing complex, the :
i passes and tokens, maps, schedules and infor-
project will add a community center with a mation on ridesharing and bicycle use. Funding
child care facility and a gymnasium, Construc- ill ide’ the 20% b "
tion jobs estimated at 33, and anent em- AN e mEIC tedEed ik 4
loyment of 16 fids W 150000 80t Tequest of $350000 from another souce 18 0,000
L - L Community lacilities restoration: Project will in-
Crenshaw. Baldwin Hills thestr! Located within volve' tenovation of inner city parks and recre-
;?:twcmm;:aﬂim;nvﬁ;wﬁ:dm&m ation facilities by youth who meet federal pov-
e e e elfﬂf!. Taeﬂtmu ficect e s%%“ﬂ“?@?f'é&iﬂm”aﬁlﬁ.ﬂ'&'ﬁi
e part of the overall mal pment, whicl i i
represents an investment of $50 million in pi- fﬂ:’;},i”"g;ﬂf,,:;’,'l, “a?d f:,p;e"ﬂg:" "}:‘ﬂﬁ
vate funds, $40 million in_redevelopment eral |Mrnmnl has aw‘mﬂ this cnnunt of
funds, and $17 million in previously provided I‘I.lndlnl " 1,500,000
Isi?:ls iﬁ{anl I;m::;u"llhesgheatm project m‘lei cost turs.  devel new  housing et
million, o million wauld be pro-
vided by the developers and the theatre opera- g;mmfn ?ﬁu‘ﬂmﬁ:ﬁ?wﬁg ‘;:;:;
tor. Construction jobs estimated at 200, and streets
permanent employment of 25 positions. Brings rights of way, storm drains_and gutters, and
substantial increase in pedestrian activity lo ’ 3
RHL Sifporting Wher Liops WA bl similar infrastructure needs. To generate neigh-
entrepreneurs. Brings mall to 95% occupancy 8 1,000,000 mem shnuldr’bi:mdg rm;ﬂ:x;;ﬂmmler;w
Central City east business retention package: A public ts in the di sur-
community security and sanitation program in rounding neighborhoods. The costs are not eli-
the east side of downtown, which contains a gible as housing project costs, but are eligible
significant job base for inner city residents and block grant items as they are in neighborhoods
housing for 12,000 extremely _low-income of greatest need_ These infrastructure projects
households. Emphasis will be on focal hining, support and complement the substantial City
with the objective beng to retain businesses investment in these targeted neighborhoods,
by keeping the area safe and clean. During the and provide critical public improvements that
one-year start-up funded by block grant money, the City's capital program cannot currently pro-
an as‘;mmenl mslr‘l'c.Ie will b: esul':lt:_hshed by vide. Linking them to hosing development will
property owners in area 1o inue pro- ensure real community benefit from -
gram funding. Project costs include $1 million penditure of scarce r?snurca:f aradn vtillm:re:e
for street lighting, $1 million toward a $2.5 jobs and provide visible improvement for the
million truck staging facility and $2.3 million ighborhood 0] 3,500,000
for the security and sanitation companent _...... 98 4,300,000 Mon-profit neighborhood facilities: This project
14 would provide funds to non-profit community-
based nizations for acquisition, construc-
tion, andfor renovation of facilities to provide
services to low- and moderate-income resi-
dents. A request for proposals (RFP) will be is-
sued, and projects will be selected based on
need and readliness for implementation ........... 0] 1,000,000
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MAYOR'S PROPOSED ECONOMIC STIMULUS BLOCK GRANT
BUDGET—Continued

Coun-
Project itle and description o
trict

Housing projects-street improvements and fand-
scaping: Project would finance street and side-
walk repairs and some landscaping within
Housing Authority Projects. Estimated need for
streel repair work s $6.6 million, including
curb cuts for compliance with Americans with
Disabilities Act . Block grant funds will
be used for streets most in need of work ...

Planning and administration: Block grant prowi-
sions allow a maximum of 20% for administra-
tion. However, these projects are “ready to go.”
50 most pre-project planning is complete.
Grant accounting and reporting by CDD may
range to 2% or $980,000. The remaining $2.5
million is for various administrative require-
ments of implementing departments. The full
amount may not be required, but should be set
aside now until refined estimates can be de-
veloped @

(O LA L 2 e L
1 Multiple
2N/A

1] 1,240,000

3,500,000
49,000,000

Mrs. FEINSTEIN. Madam President,
there are no swimming pools, there are
no cemeteries, there are no golf
courses. Let me tell you what there is.
Madam President, to quote a few:
There is a housing and commercial
project of 456 family units in an area
where the city has already invested
more than $13 million, Dunbar North/
South; there is a 142-unit family hous-
ing over a commercial development
project, 84th and Vermont; there is an
82-unit family housing project sited
with commercial and retail develop-
ment, Plaza Vermont, construction
jobs 200, permanent jobs 60; there is a
190-unit project for low-income elderly,
56 units of modestly priced ownership
housing, and the list goes on and on.

It is a strong list. It is jobs. It has
homeless programs. It has child care
programs. It is the kind of thing that
people want this Nation to do.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. BYRD. Madam President, I yield
1 additional minute.

Mrs. FEINSTEIN. Madam President,
I will conclude because last night I got
a copy of the chairman’'s amendment
which would, I hope, reassure the oppo-
sition that these moneys are going to
be well used. This is from the pending
substitute of the Emergency Supple-
mental Appropriations Act of 1993. Let
me just read one small portion of it:

Notwithstanding any other provision of
law, for this act, the Office of Management
and Budget shall administer the obligation
of all funds to see that no wasteful, unneces-
sary, or nonmeritorious programs, projects,
or activities are approved. The Director of
OMBE shall, be notice published in the Fed-
eral Register, establish such requirements as
may be necessary to carry out the intent of
this section.

Madam President, I think that the
chairman and the Democratic majority
have taken the necessary steps to en-
sure that these moneys will be well
spent. Therefore, Madam President, I
can only conclude that the objection
comes from those who want to create
more gridlock.
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I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. SARBANES. Will the Senator
yield me 1 minute.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, I yield
1 minute to the Senator from Mary-
land.

Mr. SARBANES. 1 very much appre-
ciate it because I want to follow up on
the comments made by the distin-
guished Senator from California.

First of all, I commend the distin-
guished Senator for a very powerful
statement in terms of the job import of
this legislation, but I particularly want
to thank her for the point at the end
making it very clear that community
development block grant money will be
used for extremely important projects.
What has happened is the other side
has looked through a big, thick, book
of projects and tried to pull out of it a
few that they can make fun of, whereas
the overwhelming number of those
projects are clearly meritorious on
their face.

Lett me make one other point. Up
until 1980, there was up-front review at
HUD of the projects that the commu-
nity development block grant money
was used for at the local level. The Re-
publicans, when they gained control of
the Presidency and the Senate passed
legislation, Gramm-Latta, which
dropped the up-front review of CDBG
projects at the Federal level.

Mr. BYRD. I yield 1 additional
minute.

Mr. SARBANES. They said that the
money ought to be put our directly to
the local governments and let the may-
ors and the local people decide what
projects to fund. So the Republicans
were the ones who asserted as a matter
of principle that CDBG funding should
go directly to the local level without
further review by the Department of
Housing and Urban Development and
the Congress went along with that pro-
posal and it became law. This change
came out of the Gramm-Latta 1981 Om-
nibus Reconciliation Act. It was that
legislation, Gramm-Latta, that termi-
nated HUD’s up-front review of these
community development block grant
programs and gave the discretion out
to the local level. We said let the may-
ors and the Governors make the best
judgment as to what they need to do.

Mr. BYRD. I yield 1 additional
minute.

Mr. SARBANES. They have done so.
They came in with a lot of projects.
The other side went through them and
found a few that they thought they
could make fun of, although I think
even some of the ones they made fun of
make a lot of sense.

The very distinguished Senator from
Washington the other evening made
the effective point with respect to com-
munity swimming pools. She took the
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floor and made the point that in some
neighborhoods that is an important
neighborhood community development;
they do not have the country clubs to
go to, and the local judgment was that
this was important.

But I simply want to underscore the
fact that the overwhelming number of
those projects are meritorious, and I
deeply appreciate the Senator putting
some of them into the RECORD in illus-
tration, and that the discretion that
enables these projects to be lifted in
that book was a principle that the Re-
publicans fought for in the Gramm-
Latta Omnibus Reconciliation Act
which gave out that discretion to the
local people.

I thank the chairman for yielding.

Mr. BYRD. Madam President, I also
thank the distinguished Senator from
California for the powerful speech that
she made.

I hope that our friends on the other
side will utilize some of their time. I do
not want this side to be doing all the
debating and then the other side have
all the time at the end. I hope that the
other side would bring forth some
speakers.

I yield 10 minutes to the distin-
guished Senator from Washington
[Mrs. MURRAY].

PASSAGE OF THE PRESIDENT'S ECONOMIC
PACKAGE

Mrs. MURRAY. Madam President, I
am delighted to join you and my other
Democratic women colleagues out here
on the floor today to strongly speak in
favor of the President’'s economic pack-
age.

I, like many others across this Na-
tion, have listened absolutely amazed
to the debate and the talk on this floor
for the last several weeks, particularly
for the last week, as we have debated
this economic package. Over and over,
we here the language of ‘‘baselines”
and ‘“‘economic theory,” and we debate
whether having $200,000 a year makes
you rich or not, and we talk about
points of parliamentary procedure.

Madam President, I think we have
lost the essence of why we are here.
The essence of why we are here is that
people are hurting across this Nation.
They are out of work. They are worried
about their children going to college.
They are worried about their health
care. They are worried about what
their kids are going to be doing this
summer. That is why we have an eco-
nomic stimulus package in front of us.

Madam President, I would guess that
the conversations around most break-
fast tables this morning did not center
on baselines or CDBG or budget deficits
or emergency stimulus. My guess is
that the conversations around most
family breakfasts this morning were,
“Boy, I heard my company was going
to be laying off people. I hope it doesn’t
hit me."” Or, "I am really worried; we
are at the beginning of the month. The
bills are coming in. We don't have
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enough in the checking account to
make it until the 15th of the month.”
Or, ““We are getting to the end of the
year. My son is going to college next
yvear. How am I going to be able to af-
ford that?"

Those are the kinds of conversations
people in this country are having,
Madam President. And I would guess
that if their conversations turned to
the Senate and the economy, what
they would be saying is, ‘“When are
these people going to realize what is
happening to us? When are they going
to be doing something about it? When
are they going to pass a bill that I can
say makes sense to me and does some-
thing for me?"

Madam President, that is what this
economic package does. It puts people
back to work. It takes care of our chil-
dren. It gives hope to people once
again.

The language of this body is tremen-
dously amazing to me. I called my sis-
ter this weekend; she happens to teach
in a middle school in Bellingham, WA.
I was telling her how amazing the lan-
guage of the Senate is and how it does
not talk to real people. And I said,
“You know, I look out here and I won-
der how many of my colleagues really
understand what life is like for so
many Americans today."

She said, ‘“You know what I'll do, I'll
go back and I'll ask some of the stu-
dents in my class to write you letters
to tell you what it is really like. She
faxed me four of those letters, and I
want to share one with you, because
this is from a girl who is in the eighth
grade in Bellingham, WA. She has not
listened to the debate on this floor, but
she wrote me a letter, and it is called
‘“What My Life Is Like."

Well, my life isn’t the best. I am 14 years
old and in the eighth grade. My family has
never been “well off.”” When I was about
seven or eight my mother and father got a
divorce. My mother got to keep us four kids
and the house and the car, he took the truck
and his belongings. My father moved in with
one of his friends then moved in with my
grandparents. My mother never did go to
work but she stayed home with us. My dad
paid about five hundred a month for child
support but it was never enough. We saw our
father every other weekend and he usually
gave us five bucks to spend on something we
wanted. Five years later my mother remar-
ried to my step-dad who was working at Boe-
ing. After that we had a lot of money, but
what do yah know he got laid off. He looked
for work but there wasn't any good paying
jobs that were hiring. For a while he worked
at Domino’s now he's starting a boat build-
ing business. As soon as I was old enough I
got a $5.00 an hour job so I could buy some
clothes and other things. We have a big fam-
ily now, two parents, eight kids including a
newborn, renting a house in Bellingham. We
need to have more work here, and the closing
down of big business doesn’t help the prob-
lem. Health care is also in great need. I know
a lot of people who need medical help but
can't afford it. Everyone should have ade-
quate health care. Things I like to do for
recreation are swimming in the summer at
the lake, but it would be nice to have a com-
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munity pool and bike riding. It's fun going
to the movies but the prices are pretty high.
I just hope that our economy improves and
people won't have to live in poverty.

The words of an eighth grader, Mr.
President, who says to all of us, "My
father was working at Boeing at a good
job but he got laid off and now he's at
Domino’s.”

There is your economic theory, Mr.
President—a child who is telling us
that she cannot afford to go to a pri-
vate club to swim and it would be nice
if she had a community pool. Mr. Presi-
dent, that is what this bill is all about.

Mr. President, I have heard a great
deal about minority rights in the Sen-
ate. Well, the power of the minority
that I want you to hear today is the
Democratic women of this Senate, who
are the real minority in this group,
who are saying we understand that our
children and our families are hurting
and it is time to get this country going
again. And we urge our colleagues to
hear that message and move on. Thank
you.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Wash-
ington for an excellent speech and
again a powerful speech.

It is my understanding that Senator
BOXER wants 10 minutes. I call atten-
tion, Mr. President, to the fact that
our Republican friends are nowhere to
be seen. We have one fine Senator who
raises his hand, is here on the floor. I
would hope that the Republicans would
have some speakers. I would hope that
they will use some of the time so that
as we draw near the close of the time
that we can have somewhat equal time.

So I urge and plead with my Repub-
lican friends to get their Senators to
the floor so they can speak.

I yield 10 minutes to the Senator
from California.

The PRESIDING OFFICER (Mr. DOR-
GAN). The Chair recognizes the Senator
from California [Mrs. BoxXgEr] for 10
minutes.

R —
THE PRESIDENT'S JOBS PROGRAM

Mrs. BOXER. Thank you Mr. Presi-
dent. I thank the chairman for his
leadership.

I am very proud today to add my
voice to those of the Democratic
women Senators urging this body to
pass the President's jobs program.

I rise today with a great sense of
frustration that the Republicans of
this U.S. Senate would stop this jobs
program in its tracks. That is what is
happening here, Mr. President. This
jobs program is being stopped in its
tracks. Make no mistake about it. The
Republicans have told us that that is
what they want to do, and that is what
they are doing.

1 hope the American people under-
stand exactly what is happening here
because you hear all kinds of technical
terms, Mr. President, ‘‘filibuster,”
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‘“‘two-thirds majority,” words to ex-
plain what is happening here today. It
is pretty simple. We need 60 votes to
move this program forward, and we are
being stopped by the Republicans in
this U.S. Senate.

I want to speak as someone who has
been involved in politics for a long
time. I am not naive about power and
how it is used. I am not naive about
being in the minority. After all, I
served in the House of Representatives
for 10 years as a loyal Democrat under
Republican administrations.

So I respect very much how it feels
to be in the minority. What it is to see
programs you believe in, and policies
you believe in, thwarted and taking a
back seat to someone else’s priorities.

When I had that experience, Mr.
President, in the House of Representa-
tives, it was not pleasant. I saw bills
pass the House and the Senate that I
believed in, that created jobs for peo-
ple, and those bills were vetoed. I saw
bills passed for freedom of choice that
I believed in, and those bills were ve-
toed, Mr. President. I saw bills passed
for unemployment compensation, and
those bills were vetoed.

I saw bills passed that raised the
minimum wage a few pennies, Mr.
President. And those bills were vetoed.

I saw more than 20 bills vetoed by
President Bush. I believed in those
bills, and I was unhappy. We had the
majority of Members in the House and
Senate. Yet, we knew the rules. We un-
derstood political life. We understood
that the people had voted for these
Presidents, and that was the way it
was.

We had an election in November.
That election was a referendum on this
economy. No question about it. Yes,
there were many other issues. But they
were really peripheral to the economy.
This candidate, Bill Clinton, explained
exactly what he was going to do.

My colleague, the senior Senator
from California, expressed it very well.
What is all this surprise about the
short-term stimulus program? It was
part of Bill Clinton’s plan. He took it
to the American people. He explained
it on television, in townhalls, when he
went in his bus and he went all over
the country and he explained that he
had a three-pronged approach that the
Senator from West Virginia explained
today.

It was the long-term deficit reduc-
tion, new investment in the physical
infrastructure, in our human infra-
structure, putting people f{irst. This
was the plan, and today this part of the
plan is being filibustered. It is being
stopped in its tracks.

When I was in the House, after we
presented our position—Mr. President,
you were there as well—we did not fili-
buster, we did not delay inordinately.
We did not make frivolous amend-
ments. We did not complain. We simply
went to the American people and we
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told them the truth about how we felt
about issues. And we said if you want
these changes elect a Democrat to the
White House. We did not stand hour
after hour with frivolous amendments.
Do my colleagues know how many
amendments we have had on this budg-
et resolution and on this package?
More than 50. Do my colleagues know
how many hours we have debated this
stimulus package already? Almost 50
hours. The budget resolution, about 50
hours. That is 100 hours of debate, and
more than 50 amendments.

I hear the Senator from Texas [Mr.
GRAMM] saying that he wants to add
more amendments. That is just not a
very sincere argument at this point, if
I can put it in the nicest terms.

We have a President who has not
only brought us hope but he has
brought us a plan. It is a risky plan. I
am not saying it is easy. The Repub-
licans should hold his feet to the fire
on his plan. But give him his plan. And
the Republicans should hold the Demo-
crats’ feet to the fire if that plan does
not work. But let us give the plan a
chance.

We have a President who has a strat-
egy. We should give him a chance to
play out that strategy.

Let me say a few words about Cali-
fornia, and the very important points
that Senator FEINSTEIN made about our
State. Our State is in deep trouble. If
anyone here thinks that we can have a
recovery that is worth anything with-
out California participating, they sim-
ply do not know the truth about this
Nation. The truth is that California is
the largest State in the Union, rep-
resenting 14 percent of the country’s
GDP, and any recovery cannot work
without California coming back.

This jobs program will help Califor-
nia. There is no question about it.

S0, Mr. President, when the Repub-
licans in this body stand up hour after
hour offering frivolous amendments
and not allowing us to vote on this bill,
they are keeping needed jobs from Cali-
fornians, from Texas, New Yorkers,
West Virginians, jobs from people all
over this country.

Mr. President, I represent a State
that needs this bill badly. And the
country needs this bill badly. We do
not want to go in a triple-digit reces-
sion. If we do that, there will be a larg-
er deficit.

I say these delaying tactics are mis-
directed and wrong. I do not think they
are going to help this Republican
Party. I do not think they are going to
help this U.S. Senate. I do not think
they are going to help this country.

So we are not going to go home. We
are going to stay here. I am very sorry
about that fact, because I had wanted
to go to my State. Senator FEINSTEIN
and I had a lot of plans to be with the
people of our State. We wanted to go
home so much and tell our citizens
that gridlock was over. We cannot do
that.

CONGRESSIONAL RECORD—SENATE

Rather, we will stay here and stand
up to the *filibuster fellows,” until
they finally realize that it is in their
best interest to get this country mov-
ing again.

The PRESIDING OFFICER. Who
seeks recognition?

If no Senator yields time, time must
be deducted from both sides.

Is the Senator from Pennsylvania
seeking recognition?

Mr. SPECTER. I thank the Chair.

Mr. President, I just arrived in the
Chamber. I will soon seek recognition.
Before I do that, I need to organize my
papers because I do not have a prepared
text. I will be prepared to address the
Chair within 2 or 3 minutes.

The PRESIDING OFFICER. Who
seeks time?

Mr. BYRD. Mr. President, I yield to
the distinguished Senator from Mary-
land [Mr. SARBANES] for 3 minutes,
until the Senator from Pennsylvania is
ready for his remarks.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized for 3
minutes.

THE UNEMPLOYMENT RATE

Mr. SARBANES. Mr. President, I will
be very quick. I want to underscore
something the distinguished chairman
said earlier in the debate.

The unemployment figures were re-
ceived this morning by the Joint Eco-
nomic Committee. The unemployment
rate remains at 7 percent. Jobs are
down 22,000. Most of the private fore-
casters have been predicting that there
would be at least a job increase of
100,000 to 150,000. This did not happen.
So we remain mired in a jobless recov-
ery which constitutes a lot of the ra-
tionale for the stimulus program.

We are not recovering jobs in this re-
covery, as we did in previous recover-
ies. This chart shows job recovery in
this recession recovery period as com-
pared with job recovery in previous re-
cession recovery periods. In previous
recession recovery periods, after 10
months we had recovered all the jobs
lost during the recession. In this reces-
sion recovery period, after 24 months,
we have only recovered half the jobs
lost. Two years, 24 months, after the
bottom of the recession, the unemploy-
ment rate is 7 percent, which is higher
than it was at the very bottom of the
recession, when it was 6.8 percent.

This chart shows what happens to the
unemployment rate as you come out of
a recession. This is the average in pre-
vious recessions and, of course, as you
can see, the unemployment rate
dropped as we came out of the reces-
sion. In this recession, the unemploy-
ment rate has gone up, and it is still
above where it was at the bottom of
the recession.

At the beginning of the recession. We
had 5.3 percent unemployment. It was
6.8 percent at the trough and continued
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to go up to a high of 7.7 percent. It is
now at 7 percent. That is where it was
last month. We lost 22,000 jobs. The
only sector in private industry in
which unemployment is higher now
than it was before the start of the re-
cession is the service sector. The testi-
mony this morning was that a large
share of the job gains in services has
been in the temporary help industry. In
fact, that industry alone has accounted
for one-fourth of the gain in payroll
employment since January 1992,

Mr. SASSER. Will the Senator yield
for a question?

Mr. SARBANES. Yes.

Mr. SASSER. The Senator has indi-
cated, as I was standing, that the un-
employment rate at the beginning of a
recession was 5.1 percent; is that cor-
rect?

Mr. SARBANES. It vacillated be-
tween 5 and 5.3 percent. So it depends
on which month you pick.

The PRESIDING OFFICER. The
Chair advises the Senator that his time
has expired.

Mr. BYRD. Mr. President, I yield 2
additional minutes to the Senator from
Maryland.

Mr. SASSER. So here we are 24
months after the trough, and that is
the bottom of the recession. We are 24
months now from the bottom of the re-
cession, in a so-called recovery, and the
unemployment rate today stands at 7
percent, does it not?

Mr. SARBANES. That is correct. At
the trough, it stood at 6.8 percent. In
no other recession in the postwar pe-
riod was the unemployment rate, 2
years after you hit the bottom of the
recession, higher than it was at the
bottom of the recession. And this un-
employment rate is higher than it was
at the bottom of the recession. We have
never experienced that in any previous
recovery from a previous recession.

Mr. SASSER. This is the point I want
to make here with the Senator and in-
quire of the Senator if this is correct.
In other words, the unemployment rate
today is roughly 2 percentage points
higher than it was before the reces-
sion?

Mr. SARBANES. That is correct.

Mr., SASSER. That would translate
for each 1 percent of unemployment
into about 1,100,000 jobs lost. In other
words, if the unemployment rate goes
up 1 percent, that is roughly 1,100,000
jobs that are lost; is that correct, I ask
my friend from Maryland?

Mr. SARBANES. The Senator is cor-
rect. The way we keep our unemploy-
ment statistics, if you work 1 hour a
week or 5 hours a week, you are count-
ed as being employed rather than un-
employed. So the figure represents peo-
ple that are completely unemployed.
That figure, as the Senator points out,
has gone up more than 2 million.

In addition, there has been a large in-
crease in part-time unemployment—
people who want to work full-time and
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can only find a part-time job—whether
it is 5 hours, 10 hours, 20 hours a week.
That figure has jumped significantly.
The number of people dropping out of
the labor force has also gone up. You
have those additional dimensions to
the unemployment problem.

Mr. SASSER. As chairman of the
Senate Budget Committee, I am very
concerned about these large deficits we
have been running for the past few
years. I want to ask my friend, who has
served as chairman of the Joint Eco-
nomic Committee and is knowledge-
able in these matters, how much does
it raise the Federal deficit for every 1
percent that the unemployment rat-
ings go up?

Mr. SARBANES. The general esti-
mate given is that each increase in the
unemployment rate of 1 percent
amounts to about an additional $50 bil-
lion on the deficit, because are not
working and paying taxes. Further-
more, when they are not working, they
have to have support payments for
their families, such as unemployment
insurance, Medicaid, and so forth. So
those two things combined give you a
cost of $50 billion on your deficit from
each 1 percent on the unemployment
base.

Mr. SASSER. So if we went back to
the time prior to the recession when we
were experiencing unemployment rates
of about 5, 5.3, and if we add the addi-
tional unemployment that has oc-
curred since then, about a 2-percent
rise in unemployment, then that would
be directly responsible for at least 100
billion dollars worth of increased defi-
cits; is that what the senator is saying?

Mr. SARBANES. Absolutely. The
Senator is right on the mark.

I thank the chairman for yielding the
time.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. HATFIELD. Mr. President, I
yield 5 minutes to the distinguished re-
publican leader, and I will yield as
much time as he may require to the
Senator from Pennsylvania [Mr. SPEC-
TER].

RUSSIA

Mr. DOLE. Mr. President, I do not
want to disappoint anybody. I am
going to speak on another matter. I
want to talk about the summit meet-
ing which is going to take place tomor-
row in Vancouver.

Mr. President, for more than 40 years
American and Soviet leaders have
stared across the negotiating table at
each other as adversaries, each side
armed with huge weapons systems spe-
cifically designed to destroy the other.

Tomorrow, in his first foreign sum-
mit, and less than 3 months in office
President Clinton will look across the
table at President Yeltsin as a friend
and partner, the engine of change in
one of the most dramatic national
transformations in history.
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During his campaign, President Clin-
ton used the slogan ‘‘it's the economy,
stupid” to concentrate attention on do-
mestic issues. Attention to foreign pol-
icy, foreign assistance and foreign
trade became a liability.

I believe President Clinton’s excel-
lent speech at Annapolis yesterday
confirmed President Bush's claim that
yes, it is the American economy but it
is also the Russian economy, the Japa-
nese economy, and the economies in
many places where the United States
has interests.

And whatever the arguments may be
about a plan for economic assistance to
Russia, no one can say our interests
there are anything less than crucial.

The President has outlined the situa-
tion to Members of Congress in the
past week in a series of meetings and
in a briefing with Secretary Chris-
topher. I met with the President yes-
terday, along with the distinguished
majority leader and the House leader-
ship, to hear the President’s plans di-
rectly.

President Clinton has also met with
former President Nixon, and he has had
letters of support from other Senators.
I think President Nixon is a true ex-
pert on Russia. Whatever each you
think of President Nixon he under-
stands Russia and understands our op-
portunities and our challenges there. I
would like to commend the administra-
tion in its efforts in consultations.

Mr. President, there is no lack of
good ideas on how to foster democracy
and economic growth in Russia and
there is no doubt that the United
States Treasury is not big enough to fi-
nance all of these plans.

President Yeltsin is dealing with pro-
found economic, political, and ethnic
crises as the Russian people recover
from 70 years of Communist oppres-
sion. I believe we must first of all be
modest in our estimates of how much
influence we can have on this situa-
tion. The turmoil in Russia may well
continue for years, may well outlast
President Yeltsin and succeeding lead-
ers and could turn violent in the Rus-
sian Federation and in neighboring
States as well.

We should also recognize that the
roots of democracy and economic free-
dom are growing in Russia from hun-
dreds of cooperatives and small busi-
nesses started in the past 2 years and
from the tremendous desire of the Rus-
sian people for progress.

I believe we can nurture those roots
in practical and economical ways that
will rebound to the benefit of this
country. Here are a few of my ideas
how we might do that:

Russia was once an excellent cash
customer for American products and
its wealth of natural resources will
make it a good trading partner again.
Let us recognize that and get on quick-
ly with a debt relief plan.

The administration should also con-
struct a barter plan over the next few
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vears, trading American grain and
processed products for natural re-
sources.

We should use the sale of food prod-
ucts in Russia to set up special ruble
accounts which can be used to pay for
local costs of agricultural education,
grain storage, food processing, child
nutrition, environmental improvement
and other worthwhile projects.

We should push the private sector—
both Russian and American. The last
thing we need in Russia and the Repub-
lics are offices full of bureaucrats. We
need business people, farmers, bankers,
and others on the ground with solid
records of achievement.

We should set deadlines in Washing-
ton for getting things done. Do not let
a dozen or more Government agencies
get stuck in endless debates.

Make sure Russia does its part.
President Yeltsin needs to make for-
eign investment easier, do something
about inflation and produce a plan to
repay debt to the United States Gov-
ernment and private American compa-
nies.

We should make sure where we can
that Europe and Japan are carrying
their share of the burden. We need a lot
more action from those countries and
lot fewer meetings in Paris and other
fine places.

Mr. President, Boris Yeltsin visited
my home State of Kansas less than a
year ago. The admiration I had for him
then has grown along with my admira-
tion for the Russian people and people
who live in other Republics of the
former Soviet Union.

A lot has been made about whether
we help Yeltsin or help Russia but that
should not be the argument. If Russia
prospers, whoever is in charge will ben-
efit. That is a political fact in Russia
and anywhere else.

But it was Yeltsin who took the risk,
who faced down the hardliners and who
repudiated socialism and communism.
We need to show the Russian people
that the risk was worth taking.

I have told President Clinton that he
has bipartisan support in Congress for
assisting Russia and neighboring states
because it is in our national interest.
Senators NUNN and LUGAR have already
demonstrated this on the Senate floor.

There is a great deal at stake in the
Vancouver summit and I want Presi-
dent Clinton to know that he goes
there with strong Republican backing,
and we wish him every success in his
first summit meeting.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

RELATIONSHIP WITH RUSSIA

Mr. SPECTER. Mr. President, before
commenting on the pending legisla-
tion, I first commend our distinguished
Republican leader, Senator DOLE, for
his comments on our relationship with
Russia. I would like to add a word or
two to that, to this effect.
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I believe the United States people,
the American people, would be willing
to support additional aid to Russia if
the loans were made with some collat-
eral such as the very vast mineral,
gold, oil, and other resources which the
Russians have.

Foreign aid is always difficult and
those of us who travel through our
States and the country know that the
American people are reluctant to give
foreign aid at a time when there is so
much unemployment, so many needs
on health care, the environment, edu-
cation, crime control, and trade, but
we are in a position to make loans pro-
viding we get the money back.

The facts are, as related to me, the
Russians have not paid either interest
or principal on $75 billion of debt. So
there is a question why should we lend
additional money to the Russians?

I concur with the policy of President
Clinton and President Bush before him,
and what Senator DOLE has had to say
about President Boris Yeltsin of Rus-
sia, that it is in our national self-inter-
est to be supportive.

Unfortunately, the American people
do not understand when the United
States gives foreign aid it is not a gift
and it is not a gratuity. It is an expend-
iture made on a calculation by the
United States that it is in our national
self-interest to do that. When we ad-
vance foreign aid to Greece, it is be-
cause we have bases there under the
NATO alliance. When we advance for-
eign aid to Israel of $3 billion, or $2.1
billion to Egypt, it is to stabilize the
situation of the Mideast on the calcula-
tion that it is in our interest to do
that.

But when we give money without a
loan or collateral security, it under-
standably raises questions with the
American people.

I introduced a resolution last year,
an amendment to the pending bill when
we gave aid to the Russians, to have
such collateral security.

I urge that this format be followed
now as the Congress considers addi-
tional aid to Russia in line with the
President’s comments and request.

——
SUPPLEMENTAL APPROPRIATIONS

Mr. SPECTER. Mr. President, I now
turn to the discussion on the pending
appropriations bill, and I am a little at
a loss to understand why this discus-
sion is taking form of morning business
as opposed to being on the bill itself,
because this Senator would like to
offer an amendment that I was pre-
pared to offer last night.

I had been on my feet for more than
an hour, starting during the rollcall of
the pending amendment offered by
Senator DOMENICI. When that amend-
ment was over, I sought recognition,
but the majority leader was recognized
to put the Senate into a quorum call.
Then the distinguished Senator from
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West Virginia spoke. I again sought
recognition, and there was again a
gquorum call. I twice tried to have the
quorum call rescinded to offer my
amendment, but was not permitted to
do so.

I understand the position of the dis-
tinguished majority leader to be that
he will not list the bill for amendments
until there is a list of amendments and
there is a time certain for a vote on
final passage.

Mr. President, that leaves me some-
what at a loss as to why we are not per-
mitted to proceed with the offering of
amendments on this bill, and if the ma-
jority leader achieves cloture in the
regular course of Senate business, then
so be it. But the majority leader has
chosen not to do that, and he sets the
schedule and he sets the rules with re-
spect to that.

There have been a great many asser-
tions on the floor that there is a fili-
buster by amendment. I categorically
reject that. I say that it is not true be-
cause the Republicans have been offer-
ing, one at a time, very legitimate and
appropriate amendments for consider-
ation on this appropriations bill.

Last night, after I had replied to the
distinguished Senator from West Vir-
ginia, the distinguished Senator from
Maryland [Mr. SARBANES], took the
floor and cited the letter which 42 Re-
publicans had sent to Senator DOLE,
and read the line: “We will not invoke
cloture on this measure."

But, as I had noted last night, he did
not finish the sentence, which says,
‘“Therefore, we will not vote to invoke
cloture on this measure as presently
constituted, notwithstanding the
scheduled Easter recess."

And I said last night—and I think it
is worth repeating for a moment here
this afternoon—that this Senator
thought long and hard before signing
this letter.

I have grave reservations about not
having this appropriations bill passed,
because there are provisions which are
very important for America, including
my State, Pennsylvania. I voted for the
authorization bill to extend unemploy-
ment compensation at a cost of more
than $5 billion, and I did so having
stated that I would prefer to pay for it
instead of adding it to the deficit.

I think that the provisions on inocu-
lations are important, the provisions
on money for highway construction are
important, the provisions on mass
transit are important. But I think we
have raised very valid concerns about
the $16 billion, that it is all not legiti-
mately in the category of an emer-
gency appropriations bill.

While we seek to offer amendments—
which I would like to do at this mo-
ment on health care reform, which I
shall presently talk about—we are not
conducting a filibuster. We are offering
amendments, as we have a right to do
under the rules of the Senate.
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And when the 42 Republicans signed
this letter to Senator DOLE—which I
had made a part of the RECORD last
night—it was to lay down a marker
that, in its present form—with more
than $16 billion cash on the barrel
head, not paid for, added to the defi-
cit—we were not going to go along with
that, so that it would be known to the
majority party, the Democrats, pre-
cisely where we stood down the road if
they sought to invoke cloture after we
had finished offering all our amend-
ments.

I can tell you, Mr. President, and I
can tell whoever may be listening to
this speech on C-SPAN or on the radio,
that the Republicans did not get to-
gether and concoct a plan to delay the
passage of this bill. We have 43 sepa-
rate minds and we have worked out
amendments which we think are im-
portant for America.

Now, some may disagree with us. But
the amendment which was defeated
last night before I sought recognition
was an amendment to pay service per-
sonnel the cost-of-living increase and
it was defeated on a vote of 51 to 49. A
number of Senators who voted for that
amendment on the Democratic side of
the aisle were members of the Armed
Services Committee: Senators NUNN,
ROBB, and SHELBY; and also Senators
MIKULSKI, CAMPBELL, and KRUEGER
voted for that amendment.

You cannot come any closer than 51
to 49, unless you sent for the Vice
President and are willing to have him
break a tie.

The sequence of that vote, as I saw it
here on the Senate floor and as anyone
can see by looking at the C-SPAN
tape—that is the great thing about the
television and the tapes, the record
cannot be corrected, you cannot ex-
punge it, you cannot alter it—shows, at
the very end, a series of Democrats
voted no on the tabling motion; they
supported Senator DOMENICI.

Now, who can call that measure a fil-
ibuster by amendment? You can call it
that. You can say it is nighttime out-
side at 2:34, although it is daytime; you
can say that black is white; you can
say that it is filibuster by amendment,
but it is not so.

These are legitimate amendments
which Senators are offering. These
amendments have been offered follow-
ing a sequence last week where the dis-
tinguished Senator from West Virginia
tied up the tree and, as he said last
night on the Senate floor, the 3 B's—
Senators BOREN, BREAUX, BRYAN—
could not offer the amendment which
they wanted; and what we really had
was the Senate controlled not by 57
Democrats, but by one manager of the
bill.

That led this side of the aisle to take
a very hard look at this bill. There is
only one line where there is any power
by the minority party in the Federal
Government today in the legislative or
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executive branch, the lawmaking
branch, and that is in the Senate in our
ability to stop a measure from coming
up for a vote. There is an overwhelm-
ing Democratic majority in the House.
There is a 57 to 43 majority in the Sen-
ate. The President is a Democrat. The
only point where Republicans can
stand up and have a vote and a voice
and an impact on legislation is not to
end debate.

Now, we have not gotten there, Mr.
President. We are not debating this
bill. We are offering amendments to
change the bill, which is different from
debating the bill. When we have offered
all of our amendments, then we may
choose to debate the bill. Like we said
in this letter, we are not going to in-
voke cloture on this measure as pres-
ently constituted. But we have not got-
ten there.

This Senator wants to offer an
amendment on health care. I suggest to
you that is a very important item for
the American people.

After I was finished last night, one of
the staff handed me the time on the
supplemental appropriations bill—and
I represent it as such, without having
timed it myself—that up through 7
p.m. on March 31, the Democrats had
spoken for 20 hours and 14 minutes and
the Republicans for 7 hours and 29 min-
utes. Last night, up until about 8:15, or
thereabouts, when I finally got rec-
ognition, the Republicans had spoken
on April 1 for 3 hours and 32 minutes
and the Democrats for 3 hours and 29
minutes, which gives you a total of
about 23 to 10, with the Democrats hav-
ing used the preponderance of the time.

So, if someone wants to make a point
about who is speaking longer, if that
carries an implication of delay, it is
not the Republican side of the aisle.

But I am not making that point. Any
Democrat who wishes to speak has a
full right to do so under the rules of
the Senate.

I repeat—and I try not to do that
very much—that I think it is unfortu-
nate that, as I make my presentation
here, it is not in the context of offering
an amendment which I have filed,
amendment No. 274, which is legisla-
tion on health care reform.

I filed that amendment, Mr. Presi-
dent, not in the context of someone
who is raising an issue at this date on
this bill, but as a Senator who has been
on the Health and Human Services
Subcommittee of Appropriations for
the past 12 years, 3 months, and 2 days,
and having worked in this field assidu-
ously for a long time, and having pro-
duced legislation on these measures
going back for a decade, or almost a
decade, at least to 1984, when I offered
legislation on low-birth-weight babies.

I offered a series of bills and sought
the floor last July 29 offering health
care amendments on the energy bill.
The distinguished majority leader
came to the floor and said that my
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amendments on health care did not be-
long on an energy bill. I replied, as set
forth in the CONGRESSIONAL RECORD for
July 29, 1992, on 20099, that I agreed
with the distinguished majority leader
that it would be preferable not to add
health care legislation on an energy
bill and I offered to take down the
amendment if the distinguished major-
ity leader would give a date certain for
taking up health care legislation.

The distinguished majority leader
said he could not do that, because the
schedule was too complex. I reminded
him that he had given a date certain to
product liability legislation. And I do
not deny the importance of product li-
ability legislation, but it is no more
important, really not as important as
health care legislation. Health care
legislation is right at the top, along-
side an economic recovery.

At one point, the distinguished ma-
jority leader said this, at page 20099:

Mr. MITCHELL. As I have stated many
times publicly, from the very place I am
standing now, as well as others, comprehen-
sive health care reform is one of my highest
legislative priorities., and it is my hope and
intention to bring to the Senate this year, if
at all possible, such legislation.

Well, unfortunately, it did not hap-
pen.

The distinguished Senator from Mon-
tana [Mr. BAUcCUS] later on in the de-
bate, said at page 20101:

We also know—at least I have been told—
that we will be considering health care legis-
lation this fall.

It did not happen.

That is why, Mr. President, during
the months of November and December
and January, my staff and I were hard
at work in preparing health care legis-
lation, which we did.

On the first legislative day I intro-
duced Senate bill 18. I will hold it side-
ways so the viewers can see how thick
it is. It is a major piece of legislation
that I worked on for a long time.

Rather than put this voluminous bill
in the RECORD, I ask unanimous con-
sent that a summary of S. 18 be printed
in the RECORD at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SPECTER. On January 22, I
wrote to the distinguished majority
leader as follows: Dear GEORGE: ''‘On
the first date of the session’'—this let-
ter is dated January 22. It reads as fol-
lows: “On the first date of the session,
January Z21st’’—the day before—*I in-
troduced S. 18. As you may recall, in
the last session”—and I am leaving
some of the less important parts out
for brevity—

As you may recall in the last session I
pressed to have health care issues brought to
the floor at the earliest possible date,

Whether it is my bill or some other legisla-
tive proposal, I urge you to bring this impor-
tant issue to the floor at the earliest possible
time—hopefully no later than this spring.
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On the same day I wrote to the chair-
man of the Senate Committee on Labor
and Human Resources, Senator KEN-
NEDY, to ask for hearings on S. 18. On
the same day I wrote to Senator MoY-
NIHAN, chairman of the Senate Finance
Committee, to ask for hearings on S. 18
and S. 19, because they were issues
within the purview of that committee.
And I never had a hearing from any of
the committees.

I did receive a reply from the distin-
guished Senator from Massachusetts
[Mr. KENNEDY]. I ask unanimous con-
sent that copies of these letters be
printed in the CONGRESSIONAL RECORD
at the conclusion of my presentation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. SPECTER. Thereafter, Mr. Presi-
dent, I worked with the Republican
task force chaired by the distinguished
Senator from Rhode Island [Mr.
CHAFEE] because it was my hope that
there would be a task force bill pre-
pared which could be offered on legisla-
tion at the earliest possible date.

Regrettably that has not been done.
But I then took a number of bills from
Republican Senators and amalgamated
them into one, S. 631, which I intro-
duced on March 23 of this year—the
legislative work of Senator COHEN,
Senator KASSEBAUM, Senator MCCAIN,
and Senator BoND, together with provi-
sions from my own Senate bill, S. 18.

Then, earlier this week, I sent a
‘“‘Dear Colleague’ letter around stating
my intention to offer Senate bill 631 on
the debt ceiling bill because that was
the first bill that would contain tax
provisions which would lay the ground-
work procedurally for consideration of
that bill.

Then I found that the debt ceiling
bill was going to be handled in rec-
onciliation and there would be no op-
portunities for an amendment. So I re-
turned to this bill, the appropriations
bill, even though I understand there
are certain procedural problems and I
understand the difficulty of getting ef-
fective action on the bill. I said so in
direct terms in the ‘‘Dear Colleague”
letter.

A concern which this Senator has ex-
pressed is the absence of congressional
action to move ahead on this plan and
not to defer simply for the President,
and not to defer simply to the task
force which the President has ap-
pointed.

Last night, on the Senate floor, I
quoted statements from Congressman
ROSTENTKOWSKI and Congressman GEP-
HARDT about the problem that there
might not be legislation this year. I
quoted the statement made by the dis-
tinguished Senator from West Virginia
[Mr. ROCKEFELLER] when he made a
characterization on August 4, 1992:
“This town, which is a one-person
town, a one-person town,' referring to
the fact that they needed Presidential
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help. The Congress could act on health
care legislation.

I noted last night, and it is worth re-
peating, the plethora—large number—
of bills on health care which were in-
troduced in the 102d Congress, in 1991
and 1992—524 in the Senate and 940 in
the House, for a total of 1,464; health
care legislation introduced up to March
31, during the current 103d Congress, 70
in the Senate and 119 in the House; a
total of 189.

So there is an ample base to proceed
with legislation on health care.

I believe that what ought to be done
is to bring the issue to the floor with a
bill, critical mass, like my proposed
amendment 274, and start to work on it
like we did on the Clean Air Act of
1990. They said that legislation could
not be done. The Senate broke up into
task forces, went to work, and passed a
good bill—not a perfect bill, but a good
bill.

I might say in Senate bill 631 there
are provisions that are not my pref-
erence. When we have worked in the
Chafee task force the group came to an
understanding early on we could not
get a bill which would be to
everybody's liking. If we were to have
a bill that everyone like we would have
24 bills, the number on our task force,
and not one. But that in the interests
of getting a critical mass to move the
matter ahead, we ought to agree upon
a bill, state there were some provisions
some of us did not like, and say we
were going to offer amendments.

Senate D'AMATO is prepared to be a
cosponsor along with other Senators on
my amendment. He did not like some
of the provisions on taxation, and I
agreed to take them out of S. 631, until
I found out more people wanted them
in than wanted them out. I decided to
leave them in after talking to Senator
D'AMATO, who said that would be ac-
ceptable to him on the express under-
standing he did not agree with those
provisions in the bill.

Frankly, Mr. President, I do not, ei-
ther—as I do not agree with other pro-
visions in the bill. But there has to be
a starting place so the Senate can work
its will. I very much am concerned that
what has happened on the health care
issue is that the matter has fallen prey
to politics.

In the news conference which was
held with a number of Democrats back
on August 4, 1992—I made a point of
this last year—the distinguished Sen-
ator from West Virginia [Mr. ROCKE-
FELLER] said that the Republicans
would not cooperate in pushing for
health care legislation.

He said, and I quote from the tran-
script:

We have 57 Senators, and no Republican
Senator that I know of would be allowed to
vote for that.

As I said last year, Mr. President, I
categorically disagree with that. This
Senator is prepared to vote for health
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care legislation, even if it is sponsored
by Democrats. I do not care who it is
sponsored by.

On a number of occasions in this
transcript, Senator ROCKEFELLER re-
peats the statement, and on one occa-
sion says that the Republicans will not
support health care legislation because
they have been ordered not to by Gov-
ernor Sununu. That is categorically
wrong. Governor Sununu never made
any such statement and if he had, I am
sure that the Republican Senators
would not have followed it. I can assure
you this Senator would not have fol-
lowed it.

Senator ROCKFELLER also said:

There are a lot of Republicans who would
agree to one of those approaches, too, but
they're not allowed to.

Can you imagine that? We are not al-
lowed to. We are elected to the U.S.
Senate, Mr. President, as independent
Senators, and when Members on the
other side of the aisle, the Democrats,
have said that we should not stymie
what President Clinton wants to do, 1
have said both publicly and privately
that I want to support President Clin-
ton where I can, but I am not prepared
to give him a blank check.

I think it is unfortunate that the
budget resolution was adopted almost
along party lines, 55 to 45. Two Demo-
crats did cross party lines, the distin-
guished Senator from Alabama [Mr.
SHELBY] and the distinguished Senator
from Texas [Mr. KRUEGER]. I think it is
interesting that the one Senator who
eminently faces an election, Senator
KRUEGER in Texas, in a special elec-
tion, wvoted against the President,
which gives you some idea at least as
to his evaluation of his consitituency.
Or maybe he does not think it is his
constituency, but that is a fair infer-
ence.

But in saying that I would like to
support President Clinton, that does
not mean a blank check. It is true that
the American people want to end
gridlock. So does this Senator. But
that does not mean agreeing with a
budget plan which puts a tax increase
on middle Americans, to increase So-
cial Security taxes on those who earn
$25,000 a year, or married couples who
earn $32,000 a year. That is a regressive,
inapproprite, wrong tax, Mr. President,
and I make no apology for opposing a
budget resolution which has that provi-
sion. And I oppose the energy tax,
which is an inappropriate, wrong tax.
Again, I make no apology for opposing
that budget resolution.

Last November, Mr. President, Presi-
dent Clinton carried Pennsylvania. So
did this Senator. As the President said
to me when he spoke to the Repub-
licans at lunch one day, referring to
President Clinton and ARLEN SPECTER,
we got a lot of the same votes. The peo-
ple did not send me back to the Senate
to be a rubber stamp, but instead to ex-
ercise my independent judgment. I
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have pushed hard to get health care
legislation adopted. I intend to con-
tinue to push hard to have health care
legislation adopted.

On January 26, 1993, 1 wrote to First
Lady Hillary Clinton, enclosing for her
a copy of Senate bill 18 and a brief
summary of its contents. The conclud-
ing sentence said:

Last year, I pressed Senator MITCHELL, the
majority leader, to bring health care to the
Senate floor, and again last week I wrote to
him on the same subject with the view of
having such legislation considered at the
earliest possible time this session.

The concluding sentence to the First
Lady was:

I would be pleased to work with you on
this important subject.

I sent it on January 26 and I repeat it
today.

But I have been concerned, Mr. Presi-
dent, as I said last night, that health
care legislation would not be taken up
this year.

This morning I was awakened to 99.1
music with a news item that the Clin-
ton administration was not going to be
able to meet the May 3 deadline. The
President had made a commitment, a
promise, to have health care legisla-
tion before the Congress within 100
days, which was calculated to be April
30, and they had set the day, May 3. As
I said, Mr. President, this is not a one-
man, one-person, one-woman town. We
have a House of Representatives, we
have a Senate, we have officials who
are supposed to be acting on these mat-
ters.

I secured a copy of the New York
Times—in fact, when I walked in, my
press secretary handed me the excerpt
which is headlined ‘‘Clinton May Not
Meet Deadline on Health Plan.”

I ask unanimous consent that the
full text be printed in the RECORD at
the conclusion of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

Mr. SPECTER. Mr. President, I want
to read a couple relevant parts. To read
it all would take too long. One para-
graph says:

Drafting of a detail proposal has also been
delayed by the overwhelming complexity of
the task and the unwieldy nature of the deci-
sionmaking process organized by Ira C.
Magaziner, the coordinator of the task force,
the official said.

It is a difficult matter. Senator
MITCHELL said on “‘Face the Nation”
earlier this year that the Congress was
equipped to vote because we had been
working on it for 6 to 8 years. When
you set up these special task forces
with an unwieldy organization on deci-
sionmaking, that is what happens. But
the Congress of the United States has
more than 200 years of experience in
dealing with these issues. That is why
this Senator introduced health care
legislation, S. 18 and S. 631, to have it
submitted to committees, have it come
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out of committees after markup, and
have it considered on the floor.

Another important section of the ar-
ticle, and really the whole article is
important, but for a limited purpose
reading it:

“Some official said today,"” datelined
April 1, ““‘that they were hoping to com-
plete work on the proposal by late May
or early June. Others said July or Au-
gust was a more realistic goal.”

There it is, Mr. President, confirma-
tion of what Congressman ROSTENKOW-
SKI said that we would not have health
care legislation this year, confirmation
of what Congressman GEPHARDT inti-
mated that we would not have health
care legislation this year.

Then the article goes on to say as fol-
lows: “But since then,” referring to
February 17, ‘‘the legislative strat-
egy''—it is referring to President Clin-
ton—'"‘the administration gleaned from
cocktail party chatter and candid com-
ments by White House officials speak-
ing on condition of anonymity has be-
come more clear, and that strategy no
longer assumes passage of a big health
care bill this year.”

Mr. President, there you are. I had
said about as much yesterday on the
Senate floor. The accuracy of the news-
paper article might be subject to some
question but is consistent with what
we have heard about this matter: That
there is not going to be this rapid fire
chain of events where the White House
is going to produce a bill within 100
days that is going to be acted on this
year. That is why I think it is impor-
tant, Mr. President, for the Senate to
take up my amendment which details a
critical mass on health care legislation
and takes up the subject of managed
competition, establishes a Federal
health board to develop a uniform set
of effective benefits with emphasis on
primary and preventive care which pro-
vides that all persons will be required
to carry a uniform set of effective ben-
efits even through a group or individ-
ually.

Let the Senate of the United States
debate the question of mandates. In
our Republican task force, we con-
cluded that a mandate on business was
unwise, that it would be unduly re-
strictive of small businesses, and would
cost the American people many, many
jobs. We ought to go with mandates on
individuals. Maybe that is the wrong
approach. Frankly, I am not sure, but I
am prepared to go along with legisla-
tion which calls for mandates on indi-
viduals.

But let us debate it on the Senate
floor. We do not need to hear any more
experts on that subject, Mr. President.

My amendment calls for States to es-
tablish one or more health plan pur-
chasing cooperatives to serve as collec-
tive purchasing agents for small busi-
nesses and individuals.

My legislation calls for emphasis on
preventive care, to expand primary and
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preventive health services, by authoriz-
ing increased availability of com-
prehensive prenatal services to women
at risk for low-birthweight births and
assistance to local education agencies
and preschool programs in providing
comprehensive health education; to in-
crease authorization of several existing
preventive health programs such as
breast and cervical cancer prevention,
childhood immunizations and commu-
nity health centers.

We have had a lot of analysis of that,
Mr. President. We do not need any
more hearings that young, pregnant
women, especially teenagers, ought to
have prenatal and postnatal care.

In my floor statement on S. 18 cites
Dr. Koop’s proposal modeled after the
French to give incentives for young
women to have that prenatal and post-
natal examinations.

On the issue of access to health care,
Mr. President, some of the highlights
are on children’s health care and self-
employed persons to have 100-percent
deductibility, just like an individual
who is an employee does not have to
pay a tax on the benefits and the em-
ployer has 100-percent deductibility;
and a proposal to establish a refund-
able tax credit for the purchase of
health insurance for children; and pro-
posals which would create a uniform
application process for supplemental
food program; and a special section on
consumer decisionmaking which would
require the providers participating in
Medicare and Medicaid to make infor-
mation available to patients of the
cost, quality, and options of available
health care; and provisions relating to
cooperative agreements between hos-
pitals; and the patient's right to de-
cline medical treatment, and on and
on, Mr. President, on an elaborate leg-
islative proposal.

Rather than take additional time to
present more of this on the floor, Mr.
President, I ask unanimous consent
that a summary of S. 631 be printed in
the CONGRESSIONAL RECORD imme-
diately following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 4.)

Mr. SPECTER. Mr. President, I re-
peat, because I think it is a matter of
substantial importance, that I am at a
loss to understand why this discussion
should be to a virtually empty Senate
Chamber in morning business instead
of as an amendment to the bill with de-
bate and a vote.

This bill contains very substantial
reductions in costs. Managed health
care is likely to reduce health care
costs by a least 20 percent. We have bil-
lions of dollars expended today on low-
birth-weight babies. A baby born
weighing about a pound, about as big
as my hand—a human tragedy—a child
born weighing 16, 18, 20, 24 ounces, car-
ries those scars for a lifetime, regret-
tably a short lifetime, and at an enor-
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mous cost, as much as $150,000 a child.
There are billions to be served there,
Mr. President.

My legislation calls for more active
participation by nurses, who have
made such an enormous contribution
to medical care in America, to be a
more integral part of the system.

This legislation provides for dealing
with terminal health care costs so that
people have an effective way to express
themselves on this important subject.

It is my projection, Mr. President—
and I go into this in some detail in my
statement on S. 18 which is in the
RECORD—that there would be a net sav-
ing, when you talk about health care in
America at about $840 billion a year,
that there would be savings of in excess
of 20 percent, and that by changing the
laws on insurance coverage to allow
small businesses to join together, of
the 35 million, 37 million Americans
now not covered by health insurance,
as many as 20 million, 22 million would
be covered.

It is not possible to say with preci-
sion exactly what will happen at every
stage of the proceeding. It is not pos-
sible to say because we have to put
some bills into effect providing for in-
surance market reforms and see how
many people are covered.

But at the end of the process, Mr.
President, I do believe there will be
Americans who are not covered, and I
believe that as to those Americans we
will have to extend Medicare and Med-
icaid coverage from the general treas-
ury. But I believe we will have suffi-
cient savings to more than pay for that
additional cost.

In 1990, Mr. President, I visited U.S.
Health Care, a health care system in
the eastern part of Pennsylvania. I was
very impressed with what I saw. That
company made an offer to undertake to
cover 100,000 Medicare patients through
their health care system and compare
them with 100,000 on Medicare and said
there would be a minimum saving of 20
percent. For a considerable period of
time, as I have said on this floor be-
fore, I tried to get the Department of
Health and Human Services to take up
that very generous free offer, but it
was not done.

But U.S. Health Care laid it on the
line with a projection of 20 percent or
more in savings. So that is why I sub-
mit, Mr. President, that if this legisla-
tion were enacted, there would be no
additional cost.

It would be my hope that our col-
leagues on the other side of the aisle
would stop talking about a filibuster
by amendments when the RECORD
shows a series of amendments offered
by Republican Senators which have re-
ceived substantial support among
Democrats, Members of the other side
of the aisle, and when we talk about an
amendment on health care reform
which is urgently necessary for Amer-
ica, especially in the face of all the evi-
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dence from Congressman ROSTENKOW-
SKI and intimation from Congressman
GEPHARDT and today’s report that the
Clinton task force is not going to meet
the date. But this body ought to get to-
gether and go to work on this subject.

A week ago today, just about this
time, the distinguished Senator from
West Virginia urged the majority lead-
er to cancel the weekend time off, to
work on Saturday and Sunday and
work through the bill.-I came to the
floor, and I spoke and said that I
agreed with what the distinguished
Senator from West Virginia had said,
and that in fact I had made a similar
proposal in November 1991, as the CON-
GRESSIONAL RECORD will show; that I
urged Congress to stay in session in
December and January and tackle the
issue of an economic recovery because
if we did not, there would be 537 people
who worked in Washington out of
work—100 in the Senate, 435 in the
House, and 2 in the executive branch.
That was somewhat of an overstate-
ment because everybody was not up for
reelection in the Senate, but that pre-
diction came significantly true with a
lot of people losing their jobs because
we had not acted and we were
consumed by gridlock.

The distinguished Republican leader
has articulated it best when he has
countered the term gridlock with
porklocl.

That is what we have here today. We
have porklock in a bill in excess of $16
billion. We are not filibustering by
amendment, Mr. President. But we are
offering legitimate amendments, the
legitimacy of which has been verified
by the support from the other side of
the aisle on the Domenici amendment,
with six Democrats, including three
members of the Senate Armed Services
Committee—Senators NUNN, SHELBY,
and RoOBB—having supported that
amendment, demonstrating that was
not a filibuster by amendment.

I, too, hope we will get on with the
business at hand, Mr. President, to
consider this bill, to take up these
amendments, to take the pork out of
the bill, and let the Senate work its
will.

EXHIBIT 1
COMPREHENSIVE HEALTH CARE ACT OF 1993 (S.
18) SENATOR SPECTER
KEY POINTS OF THE BILL

(1) Provides incentives for young pregnant
women, especially teenagers, to secure pre-
natal and postnatal care to avoid the human
tragedies of low birthweight babies with the
attendant billion dollar cost;

(2) Establishes federal guidelines for termi-
nally ill patients who exercise their option
not to have unwanted medical care;

(3) Encourages the utilization of nurses
and other non-physician providers to deliver
primary care services, including home care,
improve access, increase efficiency, and pro-
vide cost savings;

(4) Authorizes funds for a comprehensive
health education and prevention initiative
for toddlers, elementary, and secondary stu-
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dents to teach children, at every stage of
their development, a range of health related
subjects,

(5) Institutes incentives to increase the
supply of generalist physicians to enhance
access to primary and preventive health
services;

(6) Expands funding for outcomes research
for the development of medical practice
guidelines and increasing consumers' access
to information in order to reduce the deliv-
ery of unnecessary care.

BILL SUMMARY

Title I: Implemerits a series of small busi-
ness insurance market reforms and extend
100 percent deductibility for health the cost
of health insurance to self-employed individ-
uals and their families (§1.7 billion in FY'9%4,
$8.6 billion over 5 years). The market reforms
are consistent with those included in the Re-
publican Health Care Task Force bill of the
last Congress and include:

(1) Establishing a basic health benefits
plan for small employers and setting mini-
mum standards for insurers offering insur-
ance to small businesses;

(2) Authorizing federal grants for the sup-
port of small business health insurance pur-
chasing groups (such sums); and

(3) Fostering the development of efficient
managed care plans by exempting plans
which meet federal standards from state
mandates.

Titles II-VII focus on expanding primary
and preventive health services and providers
and enhancing the management of health
care costs. These titles would implement the
following reforms:

Title II: Expand primary and preventive
health services by authorizing two new grant
programs. The first would increase the avail-
ability of comprehensive prenatal care serv-
ices to women at risk for low birthweight
births (FY'94, 3100 million). The second
would assist local education agencies and
pre-school programs in providing comprehen-
sive health education (FY'$94, $90 million).
Title II also increases the authorization of
several existing preventive health programs,
such as Breast and Cervical Cancer Preven-
tion, Childhood Immunizations, and Commu-
nity Health Centers (31.4 billion over exist-
ing authorizations);

Title III: Enhance consumer decision-mak-
ing by requiring that health care institu-
tions and providers make certain informa-
tion available to patients;

Title IV: Reduce the delivery of unwanted
and unnecessary care in the last months of
life by strengthening the federal law regard-
ing patient self-determination and establish-
ing uniform federal forms with regard to
self-determination;

Title V: Improves efficiency in health care
delivery by permitting access to the most
appropriate providers by increasing primary
care providers, including generalist physi-
cians, nurse practitioners and physician as-
sistants;

Title VI: Expand access to Medicare bene-
ficiaries to managed care programs through
the formation of innovative managed care
plans; and

Title VII: Foster the development of medi-
cal practice guidelines by implementing a
surcharge of one tenth of one cent on health
insurance contracts to expand research on
effective medical treatments.

Title VIII: Increases access to long-term
care by: (1) creating tax credits for the pur-
chase of long term care insurance and tax de-
ductions for amounts paid towards long-term
care services of family members; (2) exclud-
ing life insurance and IRA savings used to
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pay for long-term care from income tax; (3)
implementing an “‘extraordinary cost protec-
tion provision” by expanding Medicaid to in-
clude coverage of any individual, excluding
the wealthiest Americans, who has been con-
fined to a nursing home for at least 30
months; and (4) setting standards that re-
quire long-term care to eliminate the cur-
rent bias that favors institutional care over
community and home-based alternatives.

EXHIBIT 2

U.5. SENATE,
Washington, DC, January 22, 1993.

Hon. GEORGE MITCHELL,

Majority Leader, U.S. Senate, Washington, DC.

DEAR GEORGE: On the first date of the ses-
sion, January 21, I introduced S. 18, the Com-
prehensive Health Care Act of 1993.

As you may recall, in the last session I
pressed to have the health care issue brought
to the Floor at the earliest possible date. I
invite you and/or your staff to review my bill
which is the product of many years’ work.

Whether it is miy bill or some other legisla-
tive proposal, I urge you to bring this impor-
tant issue to the Floor at the earliest pos-
sible time—hopefully no later than this
spring.

Sincerely,
ARLEN SPECTER.
U.S. SENATE,
Washington, DC, January 22, 1993.

Hon. TED KENNEDY,

Chairman, Senate Committee on Labor and
Human Resources, U.S. Senate, Washing-
ton, DC.

DEAR TED: I believe it is important that
the Senate take up the issue of health care
reform at the earliest possible time. Last
year I pressed Senator Mitchell to take up
the issue, but without success.

On January 21, the first day of our legisla-
tive session, I introduced S. 18, the Com-
prehensive Health Care Act of 1993, which is
a work product of many years of activity on
my part.

I request a hearing by the Labor and
Human Resources Committee at the earliest
possible date.

Whether it is my bill or someone else's leg-
islative proposal, 1 ask for your help in
bringing this issue to the Floor at the earli-
est possible time—hopefully no later than
the spring of 1993.

Sincerely,
ARLEN SPECTER.
U.S. SENATE,
Washington, DC, March 11, 1993,

Hon. ARLEN SPECTER,

U.S. Senate, Washington, DC.

DEAR ARLEN: [ apologize for the delay in
responding to you about S. 18, the Com-
prehensive Health Care Act of 1993, and your
request for hearings on it. I have been work-
ing closely with the White House on prepara-
tion of the Administration bill, and I have
not yet made a decision on whether hearings
will be held prior to the introduction of the
Administration plan.

My current expectation is, however, that
any hearings before the introduction of the
Administration bill will be directed at broad
health issues, rather than specific legislative
proposals for reform.

I commend you for the thought and ability
you have put into your legislation, and I
look forward to working with you to make
comprehensive health reform a reality this
year,

With my respect and warm regards,

Sincerely,
EDWARD M. KENNEDY,
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U.S. SENATE,
Washington, DC, January 22, 1993.
Hon. DANIEL PATRICK MOYNIHAN,
Chairman, Senate Finance Committee, U.S. Sen-
ate, Washington, DC.

DEAR PAT: With this letter I am enclosing
my Floor statements on S. 18 on health care
and S. 19 on an economic recovery program.

I believe it is important that the Senate
take up these two subjects at the earliest
possible time—hopefully no later than the
spring of 1993.

I urge you to schedule hearings on S. 19 in
the Finance Committee as promptly as pos-
sible.

As you will note, there are aspects of S. 18
which come within the jurisdiction of the Fi-
nance Committee. I ask that you hold hear-
ings on those issues as promptly as possible.

Sincerely,
ARLEN SPECTER.
EXHIBIT 3

[From the New York Times, Apr. 2, 1993]

CLINTON MAY NOT MEET DEADLINE ON HEALTH
PLAN
(By Robert Pear)

WAaAsHINOTON, April 1.—President Clinton
probably cannot meet the deadline of May 3
that he set for sending Congress a detailed
plan for reshaping the nation's health-care
system, Administration officials said today.
The delay reduces the chances that the pro-
posal will become law this year.

Health care remains a top priority of Mr.
Clinton, and he fully intends to send Con-
gress a detailed legislative proposal to con-
trol health costs and guarantee insurance
coverage for all Americans, the officials said.

But several factors have delayed the pro-
posal, they said.

Hillary Rodham Clinton, head of the Presi-
dent’s Task Force on National Health Care
Reform, has been in Little Rock, Ark., tend-
ing to her father, Hugh Rodham, since he
suffered a stroke on March 19.

Drafting of a detailed proposal has also
been delayed by the overwhelming complex-
ity of the task and the unwieldy nature of a
decision-making process organized by Ira C.
Magaziner, the coordinator of the task force,
the officials said.

NO CRISP DECISIONS

The task force has a staff of more than 500
people, organized into more than 30 groups,
which meet periodically to analyze options.
Administration officials said the policy-
making process had brought together articu-
late, opinionated people to debate alter-
natives, but had not produced the crisp deci-
sions needed to translate a broad vision of
health policy into concrete, detailed legisla-
tion,

In writing health-care law, Congress and
the Administration want to be precise be-
cause thousands of lives, millions of jobs and
billions of dollars will depend on their deci-
sions.

In appointing the 12-member task force,
Mr. Clinton said its assignment was to ‘‘pre-
pare health-care reform legislation to be
submitted to Congress within 100 days of our
taking office." The 100-day period ends on
April 30. Mr. Magaziner and other White
House officials have been saying for weeks
that the legislation would be ready by Mon-
day, May 3.

Some officials said today that they were
hoping to complete work on the proposal by
late May or early June. Others said July or
August was a more realistic goal. The time-
table depends, in part, on the course of Mr.
Rodham's illness, which is uncertain, they
said.
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AIMING FOR EARLY MAY

George Stephanopoulos, the White House
communications director, said, “We still
hope to finish the bulk of the work by May
3,"" but he refused to say when drafting of the
legislation would be completed. Robert O.
Boorstin, a spokesman for the task force,
said, “We're still aiming for early May, but
Mrs. Clinton's father’s illness hasn't made it
easy."

Experienced civil servants and lobbyists
for the health-care industry say Mr. Clinton
and Mr. Magaziner were naive to set such a
tight deadline for such an ambitious task.
But a top Administration official defended
the deadline, saying that Federal employees
would not be working so hard without it.

In an address to Congress on Feb. 17, Mr.
Clinton said he wanted comprehensive
health-care legislation passed “‘this year—
not next year, not five years from now, but
this year.”

In early March, Representative Dan Ros-
tenkowski, the Illinois Democrat who is
chairman of the Ways and Means Committee,
said Congress was likely to pass such legisla-
tion next year, not this year.

On Sunday, the House majority leader,
Representative Richard A, Gephardt of Mis-
souri, voiced uncertainty about whether
Congress could meet Mr. Clinton's goal of
passing such legislation this year. The
health-care bill *“will be the toughest bill
since the Social Security Act'’ was passed in
1935, and *‘it will be just as important,” Mr.
Gephardt said on the NBC News program
“*‘Meet the Press.”

GOING TO TAKE OUR TIME

“We're going to take our time to do it,”
Mr., Gephardt said. “We're going to listen to
the American people.”

It is impossible for outsiders to know
whether Mr. Clinton, on Feb. 17, truly be-
lieved that Congress would pass a com-
prehensive health-care bill this year, or
whether he was simply trying to put pressure
on Congress. But since then the legislative
strategy of his Administration, gleaned from
cocktail party chatter and candid comments
by White House officials speaking on condi-
tion of anonymity, has become more clear,
and that strategy no longer assumes passage
of a big health-care bill this year.

If Congress fails to act this year, health
care will surely be an election issue in 1994.
That may help Mr. Clinton because law-
makers will want to show voters that they
have responded to public concern about soar-
ing health costs.

Some Administration officials say that a
lawsuit filed against the task force, seeking
access to its meetings and documents, has
also slowed its work, because lawyers must
serutinize its sessions for compliance with a
Federal court order.

Mr. Magaziner said he originally rec-
ommended a May 31 deadline for sending leg-
islation to Congress. But he said Mr. Clinton
insisted on the earlier deadline.

By his own account, Mr. Magaziner is a
novice in dealing with the numerous Federal
agencies and Congressional committees re-
sponsible for health policy. Before coming to
Washington, he was an international busi-
ness consultant whose clients included
Volvo, General Electric and Corning.

A staff member of the task force said,
“You'll soon see a midcourse correction in
the policy-making process, with more reli-
ance on old hands.”
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EXHIBIT 4
COMPREHENSIVE ACCESS AND AFFORDABILITY
HEALTH CARE ACT OF 1993 (S. 631) AMENDMENT
This summary is organized by topic and
does not necessarily coincide with the Title
number in the bill text.
1. MANAGED COMPETITION/UNIVERSAL COVERAGE

Establish a Federal Health Board to de-
velop a uniform set of effective benefits,
with an emphasis on primary and preventive
care.

To contain costs, the Board would deter-
mine annual limits on the allowable percent-
age rate of increase in premiums for Ac-
countable Health Plans [AHPs] and develop
uniform deductible and cost-sharing require-
ments. The Board would also develop stand-
ardized claims forms and billing procedures,
as well as a plan to accelerate electronic
billing and computerization of medical
records.

The Board will register and develop report-
ing standards for Accountable Health Plans
on data such as cost, utilization, health out-
comes, and patient satisfaction. This infor-
mation would be collected and published an-
nually by the board and made available to
participating health plans and consumers.

All persons will be required to carry a uni-
form set of effective benefits either through
a group or individually. Low-income persons
will receive direct public assistance for the
cost of such coverage (see Section III below).

All insurers in the health insurance mar-
ket will be required to offer a uniform set of
effective benefits and to accept its condi-
tions as identified by the Federal Health
Board.

States would establish one or more Health
Plan Purchasing Cooperatives [HPPCs] to
serve as collective purchasing agents for
small businesses and individoals. These
HPPCs would contract with a range of com-
peting health plans and would present the
full range of plans to their customers. The
HPPC would provide consumers with infor-
mation about the plans prior to enrollment
periods, including a ‘“‘report card" medsuring
performance based on cost, quality and pa-
tient satisfaction information collected by
the Board. The HPPCs would also manage
the enrollment process. Individual consum-
ers would choose a plan for one year and
could subsequently change plans during an
annual “‘open season.'' States could opt to
purchase coverage for Medicaid beneficiaries
through the purchasing cooperatives. Fed-
eral grant funding would be provided to
cover States' costs in establishing and ad-
ministering the HPPCs.

Insurers would enter into arrangements
with providers to form Accountable Health
Plans [AHPs] which would each offer the uni-
form set of effective benefits established by
the Board and would compete on the basis of
price and quality of care. Plans could offer
‘“supplemental’ coverage for additional serv-
ices. Plans would have to take all applicants
and could not exclude participants on the
basis of preexisting conditions. All plans
would be guaranteed renewable. Premiums
could vary according to the plan, but would
be the same for all members of the purchas-
ing cooperative, regardless of age, sex or
health experience. State mandated benefit
and anti-managed care laws would be pre-
empted.

II. PREVENTIVE CARE

Expand primary and preventive health
services by authorizing increased availabil-
ity of comprehensive prenatal care services
to women at risk for low birthweight births
and assistance to local education agencies
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and pre-school programs in providing com-
prehensive health education. Increase au-
thorization of several existing preventive
health programs, such as Breast and Cervical
Cancer Prevention, Childhood Immuniza-
tions, and Community Health Centers ($1.4
billion over existing authorizations).

Improve efficiency in health care delivery
by permitting access to the most appropriate
providers by increasing primary care provid-
ers, including generalist physicians, nurse
practitioners and physician assistants.

Clarify that expenditures for health pro-
motion and prevention programs are consid-
ered amounts paid for medical care for tax
purposes.

Establish a new grant program for states
to provide assistance to small businesses to
establish and operate worksite wellness pro-
grams for their employees.

111. ACCESS TO HEALTH CARE

Refundable tax credit to low and middle-
income individuals without employer-pro-
vided insurance. The amount of the refund-
able tax credit would be linked to the
amount of the lowest-cost Accountable
Health Plan in the region.

Self-employed persons and individuals
without employer provided insurance who
are ineligible for the tax credit could deduct
the full 100 percent of the costs of the lowest-
priced Accountable Health Plan available.

Children's Health Care. To make health in-
surance available to children under 18
through their elementary and secondary
schools. Directs the Secretary of Education
to establish this new program for children
not eligible for Medicaid and would be basic
coverage through their school system. The
Secretary of HHS would design a minimum
package that each plan would have to cover.

Establishes a refundable tax credit for the
purchase of health insurance for children to
be worth up to $1,000 per qualifying child for
families with incomes below 100 percent of
poverty, and phased out for families with in-
comes between 100 to 200 percent of poverty.

Requires the creation of a uniform applica-
tion form and process for the Special Supple-
mental Food Program, the Maternal and
Child Health Program and Medicaid.

Improved Access to Health Care for Rural
and Underserved Areas. This title would in-
crease scholarship and loan repayment op-
portunities to help relieve the critical short-
age of health care practitioners in rural
areas. It would also provide a special tax
credit and other incentives for physicians
and other primary care providers serving in
rural areas.

IV. CONSUMER DECISION-MAKING

Enhance consumer decision-making by re-
quiring that providers participating in the
Medicare and Medicaid programs make infor-
mation available to patients of the cost,
quality, and options of available health care.

V. COOPERATIVE AGREEMENTS BETWEEN
HOSPITALS

Provides a waiver from anti-trust laws for
hospitals wishing to enter into voluntary co-
operative agreements for the sharing of med-
ical technology and services to contain costs
by eliminating the unnecessary duplication
of services and equipment.

VI. PATIENT’S RIGHT TO DECLINE MEDICAL
TREATMENT

Reduce the delivery of unwanted and un-
necessary care in the last months of life by
strengthening the federal law regarding pa-
tient self-determination and establishing
uniform federal forms with regard to self-de-
termination.
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VI1. INSURANCE SIMPLIFICATION AND
PORTABILITY

Establish a Health Insurance Standards
Commission to develop a long-term plan for
the implementation of uniform standards for
electronic data interchange for qualified
health insurance. The Commission would de-
termine the effectiveness and efficiency of
the current health insurance claims billing
system and would develop a uniform comput-
erized billing process.

VIII. MALPRACTICE REFORM

Encourage states to establish alternative
dispute resolution mechanisms like
prelitigation screening panels, which have
had great success in a number of states in re-
ducing medical malpractice costs.

IX. MEDICARE PREFERRED PROVIDER
DEMONSTRATION PROJECTS

Expand access to Medicare beneficiaries to
managed care programs through the forma-
tion of innovative managed care plans.

X. TREATMENT AND OUTCOMES RESEARCH

Foster the development of medical prac-
tice guidelines by implementing a surcharge
of one-tenth of one cent of health insurance
contracts to expand research one effective
medical treatments and treats such guide-
lines as a legal standard.

XI, LONG-TERM CARE

Increase access to and affordability of ap-
propriate long-term care by: (1) creating tax
credits for the purchase of long-term care in-
surance and tax deductions for amount paid
towards long-term care services of family
members; (2) excluding life insurance and
IRA savings used to pay for long-term care
from income tax; (3) implementing an ‘‘ex-
traordinary cost protection provisions' by
expanding Medicaid to include coverage of
any individual, excluding the wealthiest
Americans, who has been confined to a nurs-
ing home for at least 30 months; and (4) set-
ting standard that require long-term care to
eliminate the current bias that favors insti-
tutional care over community and home-
based alternatives.

Mr. SPECTER. I see two of my col-
leagues have since joined me on the Re-
publican side of the aisle.

Mr. DANFORTH. Mr. President, if
the Senator will yield for a ques-
tion——

Mr. SPECTER. I am delighted to
yield for a question.

Mr. DANFORTH. Mr. President, this
Senator has been prepared to go for-
ward with an amendment since yester-
day. I just arrived on the floor. I know
this is morning business and amend-
ments are not in order. But I was con-
cerned about the thrust of what I
thought I heard the Senator from
Pennsylvania saying.

Is there some effort to prevent
amendments from being offered?

Mr. SPECTER. Is there some effort
to allow amendments to be offered?

Mr. DANFORTH. To prevent them? It
seems to me, Mr. President, as I under-
stand it, the majority leader said some-
thing this morning to the effect that
he was considering somehow not allow-
ing amendments to be offered. I do not
know if that was said or not. I was not
here to hear it. It was reported to me.
Then we went into morning business
for something like 4 hours.
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For those of us who do have amend-
ments to offer, is it the Senator’'s un-
derstanding that we are somehow pre-
cluded from offering amendments, or
will be?

Mr. SPECTER. Mr. President, I am
delighted to respond to the inquiry
from my distinguished colleague from
Missouri.

For those who are watching on C-
SPAN 2 and listening to the radio, they
may not know what morning business
is. But that is a category of business in
the Senate where we usually have a
half hour to introduce bills or make
comments on a variety of subjects. It is
very unusual to have morning business
for 4 hours. I do not think one would
necessarily deny that business on the
bill is a lot more important than morn-
ing business.

And to answer the question directly,
I inquired of the majority leader this
morning whether 1 could offer my
amendment because my amendment
was next in line on this side. He said
that the bill would not be on the floor
for amendments. And it would not be
on the floor for amendments until the
majority leader had a list of Repub-
lican amendments and a date certain
and a time certain for final passage.

So that in going into morning busi-
ness and having debate on the floor
bill—the distinguished Senator from
West Virginia is on the floor now and
can hear these comments, and has been
on the floor for a considerable period of
time, since this Senator arrived about
an hour ago. We could be on the bill.
We are not on the bill because that has
been done by the majority leader.

I could have offered my amendment.
There could have been argument on it.
We could have voted on it, and the Sen-
ator from Missouri could have offered
his amendment. There could have been
debate on it. We could have voted on it.
There probably could have been debate
on several other amendments where we
are lined up.

The question has been raised, is it a
filibuster by amendment? I said ear-
lier—perhaps the distinguished Senator
from Missouri or the distinguished
Senator from North Carolina may wish
to confirm this—43 Republican Sen-
ators did not get together, or any part
thereof, and concoct a plan, a conspir-
acy, to organize amendments to slow
this bill down. We all have minds of our
own. We even have staffs of our own.
Staff produces more amendments than
Senators do. We all know that. We all
have amendments we wish to offer. We
are not trying to kill this bill by a fili-
buster.

I put this letter in the RECORD, which
all 42 Republican Senators signed,
sending it to Senator DOLE, that we
will not vote to invoke cloture on this
measure as presently constituted. That
is a statement of intent, after we offer
our amendments, in terms of whether
we want to end debate, which we do not
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have to do. That is the one point where
Republicans today in Washington, DC,
have the power to affect the legislative
process, and the only point.

So the answer is “No.”” We cannot
offer amendments,

Mr. DANFORTH. Mr. President, fur-
ther inquiry. This Senator has offered
one amendment to this bill. That
amendment was under a time agree-
ment, a 1-hour time agreement. It was
a significant amendment. It had to do
with Amtrak. It is a very controversial
amendment. In fact, the majority lead-
er came to the floor and used leader
time to speak on the amendment, ap-
parently because the 1-hour time
agreement was too short for such a sig-
nificant amendment.

To me, offering amendments to legis-
lation, particularly to appropriations
bills, is the very heart of the legisla-
tive process. To offer an amendment
with a 1-hour time agreement is hardly
a filibuster by amendment.

I have another amendment, and I
would describe to the Senator from
Pennsylvania just in short what it is.
This is supposed to be a jobs bill. I have
an amendment to delete certain spend-
ing from the bill that, according to the
OMB, or in one case according to Am-
trak, would cost per job in excess of
$100,000 a job. It is the position of the
Senator from Missouri that, if this is
supposed to be a jobs bill, it is exces-
sive to spend more than $100,000 per
job.

I do not think that is the efficient ex-
penditure of public money, to say:
Well, we are going to tax people, and
then if people lose jobs because they
are being taxed too much, we will buy
them some more jobs at more than
$100,000.

So I have a very simple amendment
which says—let us go to some of the
parts, not even all of them. I have left
some of them out. But let us go to
some of the parts of the bill, where the
price per job is $100,000, and at least de-
lete that.

I would be willing to enter into a
time agreement on this amendment.
My guess is that on something like
$100,000 per job, probably a number of
Senators will want to speak on it; at
least will want to inquire how it could
be that we are spending $100,000-plus to
provide Government-financed jobs and
call it a jobs bill.

But I would be willing to enter into a
time agreement if anybody is suggest-
ing that this kind of an amendment,
which would save us $168.929 million, is
somehow filibustering by amendment.
Let us enter into a time agreement and
vote on it.

But my concern is that, before Tues-
day, we were in effect shut out from of-
fering amendments. And now we are
put into morning business for an after-
noon. The majority leader suggests, as
I understand it, well, maybe we are not
going to have any amendments some-
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how from now on. I do not know how he
would orchestrate that, but I am not
the parliamentary expert.

But I am curious as to whether it is
the understanding, or at least the con-
cern, of the Senator from Pennsylvania
that even on an obviously relevant
amendment, cutting money out of an
appropriations bill for $100,000-plus
jobs, even on that kind of an amend-
ment, somehow we are going to be shut
out.

Mr. SPECTER. If I may respond, and
then I will be glad to yield to my col-
league from North Carolina.

Mr. HELMS. Mr. President, let me
ask the Senator to allow me to make a
parliamentary inquiry.

Mr. SPECTER. Of course. Proceed.

Mr. HELMS. I ask the Chair if the
time for morning business is not equal-
ly divided on the Democrat and Repub-
lican side. Is that correct?

The PRESIDING OFFICER
REID). The Senator is correct.

Mr. HELMS. How much time remains
for each side?

The PRESIDING OFFICER. The time
controlled by Senator HATFIELD is 31
minutes, 54 minutes for Senator BYRD.

Mr. HELMS. I am hoping that I will
be able to make a statement. I see that
Senator BYRD probably has Senators on
his side who want to speak, and I will
defer to that.

I thank the Senator for yielding.

Mr. SPECTER. Having heard that
statement, I will conclude briefly by
responding to the question of the dis-
tinguished Senator from Missouri. I
start by saying that even though you
had only one amendment, that is one
more amendment than this Senator
was able to offer.

I intended to offer this amendment
on the debt ceiling bill, but when I
heard we would be foreclosed there, I
decided to offer it here instead. And
when the distinguished Senator from
Missouri inquires about how it can be
accomplished in a parliamentary way
why you will not be allowed to offer
your amendment, I can tell you it will
be done—by having the majority leader
not to put the bill on the floor, except
when he wants to have a vote on clo-
ture, or it will be done by having the
bill on the floor as it was last aight,
and it was determined by this Senator,
as established by our ranking Repub-
lican Senator HATFIELD, that when I
sought recognition, the majority leader
sought recognition and put in a
quorum call.

I stood on the floor waiting for an op-
portunity to offer my amendment.
Then the distinguished Senator from
West Virginia secured recognition, had
the quorum call rescinded, and made a
presentation for about 20 or 25 minutes.
Then there was a quorum call put in,
and I asked twice that it be rescinded
so that I could offer my amendment,
and each time the majority leader ob-
jected. Then the majority leader put

(Mr.
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the Senate into morning business, so
that I had to make a reply not on the
bill, not with an opportunity to offer
my amendment, but in morning busi-
ness.

So with my knowledge of the par-
liamentary rules—and I have had a
chance to debate them occasionally
with Senator BYyrRD—I can tell you how
this bill will be organized to prevent
the Senator from Missouri from offer-
ing an amendment.

Mr. DANFORTH. Well, Mr. President,
would the Senator from Pennsylvania
not agree that that is a filibuster?

Mr. SPECTER. By the majority.

Mr. DANFORTH. Yes, by the major-
ity, in preventing Senators from offer-
ing amendments to the bill and provid-
ing the orderly progress of the bill.

Mr. SPECTER. Absolutely. The dis-
tinguished Senator from West Virginia
talked at length last night about the
Republican leader’s abuse—do not let
me quote him casually; let me get the
notes. “The Republican leader abused
the right of recognition' at some prior
time, I believe in 1985.

Last night, this Senator was on his
feet for more than an hour seeking rec-
ognition under an agreed-upon sched-
ule, and I could not get recognition, be-
cause that is the rule of the Senate. I
understand that. The majority leader
takes precedence and the manager of
the bill takes precedence. I understand
that. Then they put in a guorum call,
and I understand that, too. Then I
asked that the quorum call be re-
scinded and could not get that because
somebody objected.

When the majority leader asked that
the quorum call be rescinded, I could
have objected, but I did not do that.
When the majority leader got around
to it, in morning business I was recog-
nized to reply, about 40 minutes after
the distinguished Senator from West
Virginia had finished.

I suggest to the Senator from Mis-
souri and to those in the Chamber, in-
cluding the Senator from West Vir-
ginia, and to the people watching, that
is not an appropriate process. When the
distinguished Senator from West Vir-
ginia makes the speech he made last
night, castigating the Republican lead-
er and talking about having a ‘‘belly
full of this abuse by the minority,"” I
say that the minority was entitled to a
prompt rebuttal.

So if you want to call that a fili-
buster by the majority, I think that is
more applicable than saying that there
is a ‘‘filibuster by amendment."’

Mr. DANFORTH. I thank the Sen-

ator.

Mr. SPECTER. I yield the floor, Mr.
President.

The PRESIDING OFFICER. Senator
HATFIELD has 26 minutes remaining.
Senator BYRD 54 minutes.

Who yields time?

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.
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Mr. SIMPSON. Mr. President, I yield
5 minutes of time from Senator HAT-
FIELD to myself.

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes.

ABUSING THE MINORITY

Mr. SIMPSON. Mr. President, I, too,
would like just to briefly speak about
the issue of this filibuster by amend-
ment, which I can assure you is not
taking place on behalf of my party.

I think you have already seen the
numbers as to how many minutes have
been dedicated to the majority and how
many minutes have been dedicated to
the minority. It is a total and signifi-
cant difference favoring the majority.

What you have here is a thing that
should become apparent to the Amer-
ican public. We have a situation where
we have simply been precluded from
making amendments. When all of this
started, there were 12 amendments, I
suppose, on our side of the aisle, which
were germane; some may not have been
quite palatable in the way of being a
little red hot, perhaps, to deal with;
nevertheless, they were germane.

We had amendments, and they were
not frivolous in any way. They were
certainly not a filibuster. It is very odd
to hear that particular description ap-
plied. Then, of course, we have heard
another suggestion to the effect that
this is a ploy and, yet, we were simply
using the documents from the various
communities in America as to what
they want in the form of community
development block grants.

This is not the House of Representa-
tives. The minority in the House of
Representatives is an abused minority.
If they were able to receive the staff
that the majority gets or in proportion
to the number of Republicans in that
body, they would not be in that condi-
tion over there. When you have a 60-40
split and the majority gets 10 staff
members, and the minority gets 1, and
when a freshman of the minority comes
in and puts an amendment down and
some senior staffer takes it and puts a
stamp on it and passes it for the major-
ity, you get about what you deserve in
a surrounding like that.

That, fortunately, cannot occur in
the Senate. It never has here, When I
was a committee chairman, I saw to it
that my colleague, Senator CRANSTON,
received a very adeguate budget so
that he could perform his duties in an
appropriate way.

That is called fairness. Unbridled
power may work in the House. It does
not work here.

I was here, as was the distinguished
President pro tempore, when we had
eight separate votes on cloture on cam-
paign finance reform. That is what I
call swinging for the canvas, and clo-
ture failed every time. Finally, the
Sergeant at Arms went about his du-
ties and hauled a couple of reluctant
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fellows in here feet first, and it was
quite a display.

We have no desire to press for that.
But I can assure you that we all must
remember how it is when you are a
Member of the minority or the major-
ity, and not forget how that is. I have
been on both sides. You get that old
wheel with the kicker on it and it will
come around and get you when you use
it. That is the way that works. I have
been long enough in legislating to see
that. Senator DoOLE will relate how
these things have taken place in the
past, how majority leaders of both par-
ties have broken knuckles.

Mr, President, what is the situation
with regard to time?

The PRESIDING OFFICER. The Sen-
ator’s time has expired. He has used
the 5 minutes that he yielded himself.

Mr. SIMPSON. How much time re-
mains?

The PRESIDING OFFICER. Twenty-
one minutes.

Mr. SIMPSON. If I may just yield
myself 2 minutes and then yield to the
Senator from North Carolina for such
time as he may require.

Mr. President, President Clinton has
called on the American public to let
the Congress know what they think of
the proposed supplemental appropria-
tions legislation.

Well, they are doing that. The calls
are coming into my office, and we have
had to assign extra people to handle
the phones this morning.

Let me tell my colleagues what they
are saying:

For the most part, they are saying to
me, ‘“Hang tough.” “‘Don’t back down."”
That is the message that is coming
through loud and clear.

President Clinton said that Repub-
licans “*just don’t get it.”

Well, get this: People are tired of
pork. They are tired of deficit spend-
ing. They do not want us to spend their
kids' inheritance on recapturing meth-
ane emissions from cows. They do not
want us to dole out money to local
politicians across the country so that
they can proceed with their ‘‘ready to
go'' list of golf courses, tennis courts,
and ‘‘art arks.”

If these programs are truly so impor-
tant, let us pay for them. If not, let us
not pass them.

I have heard Senators from the other
side of the aisle talk about the dire
need for the spending in this bill. Far
more important than what is in the bill
is the issue of who is paying for it. If
we want to build these items listed in
the ‘‘ready to go' list, fine—but why
send the bill to our kids?

That is the issue. All we tried to do
with the Nickles amendment, and with
the Kohl amendment, was take some
responsibility for the contents of this
legislation and pay for it.

I have actually heard it argued here
that paying for this legislation defeats
its purpose. That is absurd. So now are
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we to understand that it is not the con-
tent of these programs, but the deficit
spending that is so crucial? We cannot
pay for this, we are told, because we
have to deficit spend to be effective?
Seems to me that is how we got into
this mess—spending money we do not
have.

Mr. President, nothing could be more
out of touch than this line of argu-
ment. If you try to tell the American
people that what we desperately need
is another $19 billion in deficit spend-
ing, they will think you have gone
crazy. If stimulus is deficit spending we
have all we need—more than $300 bil-
lion annually.

Mr. President, this bill is a turkey,
and it will not fly. It is time to take
this turkey out and shoot it. If the ma-
jority will not let us improve it, if they
will not even let us offer amendments
to eliminate the pork and to pay our
bills, then they and not we will have
succeeded in killing it.

The game with this bill was all or
nothing. The amendments by Repub-
licans and by Senator KOHL were voted
down. We have not been allowed to re-
pair this bill. Sometimes when you
play all or nothing, you get all, and
sometimes you get nothing.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from North Carolina has
been yielded such time as he may use
up to 19 minutes.

Mr. HELMS. Mr. President, I inquire
of the distinguished Senator from West
Virginia, would he like someone on his
side to have some time now. I do not
want to intrude.

Mr. BYRD. I say to my good friend
from North Carolina, and he is my
friend, I appreciate his offer, but I have
no immediate needs, I say to the Sen-
ator.

Mr. HELMS. Very well. I thank the
Senator.

The PRESIDING OFFICER. The Sen-
ator from North Carolina has pre-
viously been recognized.

Mr. HELMS. I thank the Chair.

NOT ANOTHER CENT FOR
NICARAGUA

Mr. HELMS. Mr. President, yester-
day was April Fools' Day, and I was
halfway prepared for a call from my
grandchildren—who always enjoy play-
ing pranks on Grandpa. Therefore, I as-
sumed that an early morning call to
my home fell into that category, but I
knew better when the voice on the
other end of the line warned me that
the State Department, later yesterday,
would throw away another $50 million
of the American taxpayers' money.

The caller had in mind the additional
$50 million foreign aid gift to the cor-
rupt and inept Government in Nica-
ragua—a government controlled and
operated by the Communist Sandi-
nistas.
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This $50 million makes a total of $100
million that this Government, Demo-
crat and Republican, with its biparti-
san folly, have sent to that corrupt
government in Central America in the
last 3 months.

So, Mr. President, it turned out, last
night, that the early morning call I re-
ceived was not a prank. It was an accu-
rate assessment of what was about to
happen in Foggy Bottom later in the
day.

Sure enough, Mr. President, there
came a call to me in the Senate Cloak-
room last evening from the new No. 2
man at the State Department, Dr. Cliff
Wharton, a very personable gentleman,
who began his conversation by saying
that ‘‘Secretary Christopher wanted
me to tell you that $50 million is being
released to the Nicaraguan Govern-
ment'' and that the funds were being
released on the condition that the San-
dinista Army Chief, General Ortega,
will leave his powerful post within 3
years,

And who made this promise? It was
made by that brazen, wheeler-dealer,
sell-out artist, Antonio Lacayo, prob-
ably one of the most fraudulent char-
acters ever to occupy a position of
power and authority in the history of
Central America.

Antonio Lacayo holds the title of
‘““Minister of the Presidency’ because
he happens to be the son-in-law of
Madam Chamorro who was elected
President of Nicaragua 3 years ago be-
cause she promised over and over to
the people of Nicaragua that, if elect-
ed, she would throw out the Com-
munist Sandinistas.

She does not run the Government of
Nicaragua—on the contrary, she has
stood by meekly while her son-in-law
has helped ruin any hopes for freedom
the people of Nicaragua may have had.

This is the same crowd, Mr. Presi-
dent, who yesterday became the an-
nounced beneficiaries of another $50
million of the American taxpayers’
money, courtesy of the Clinton admin-
istration this time and the State De-
partment which once again, overdosed
on dumb pills in making this decision.

I confess having harbored the foolish
hope, as it turns out, that the Clinton
administration, on this issue, might
just prove to be more honorable than
the Bush administration in supporting
freedom in Nicaragua. Holding that
hope, 1 have dealt with the Clinton ad-
ministration in good faith because I
have been praying maybe, just maybe,
some real democratic, with a little
“d", reforms could be achieved for the
oppressed people of Nicaragua.

Mr. President, this second $50 million
foreign aid giveaway to Nicaragua is an
outrageous waste of the American tax-
payers' money and an insult to them as
well.

So the Chamorro government has
made fools of the Foggy Bottom crowd
again. This decision shows the Admin-
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istration is not serious about political
reform in Nicaragua and not even seri-
ous about reducing the Federal deficit
if they can hand over $50 million two or
three times to the corrupt government
of thugs in Nicaragua.

Mr. President, 3 years ago the world
applauded the election of Violeta
Chamorro as President of Nicaragua.
That election was not so much a tri-
umph for Mrs. Chamorro as it was a
triumph for the Nicaraguan freedom
fighters who sacrificed so much in an
effort to oust the Sandinista regime. It
was a triumph for all Nicaraguans who
stalwartly opposed the Communist dic-
tatorship of the Sandinista Party.
While my reservations about Mrs.
Chamorro's unwillingness to confront
the Sandinistas were a matter of
record, it was unquestionably a great
time of hope.

In order to help Mrs. Chamorro se-
cure true freedom and democracy in
Nicaragua, this Congress approved—
with overwhelming bipartisan sup-
port—a massive foreign aid package.
Since Mrs. Chamorro was sworn into
office, the American taxpayers have
provided more than $1 billion in foreign
aid to her and that government. In
fact, during the past 3 years, Nicaragua
has been the third largest recipient in
the world of United States foreign aid.
Nicaragua has also received hundreds
of millions of dollars in loans from
multilateral sources that the American
taxpayers also help support.

But the American taxpayers deserve
to know how their money has been
spent. Has this foreign aid brought any
freedom to Nicaragua? Has it brought
any increase in respect for human
rights? Has it helped to resolve private
property claims of American citizens?
Has it put an end to Government-spon-
sored corruption, intimidation, and
even murder? Has it fostered growth in
the economy—with increased foreign
investment? Tragically, the answer to
each of these critical questions is a re-
sounding “no."”

The Government there, in a word, is
a hoax. It is a fraud. It is not free. It is
not the Government that Nicaraguan
freedom fighters fought and died for. It
is not the Government that people of
Nicaragua voted for.

Three years after the inauguration of
Mrs. Chamorro, General Humberto Or-
tega remains as Chief of the Army; per-
haps the most powerful man in Nica-
ragua.

Three years after the inauguration of
Mrs. Chamorro, the Nicaraguan police,
the Intelligence, the Army and the
courts all remain in the hands of the
Sandinistas.

Three years later, the fraudulent
Sandinista Constitution remains the
law of the land in Nicaragua.

Three years later, the stolen homes
and businesses of hundreds of American
and Nicaragua citizens remain in the
hands of thieves—with the blessing of
the Chamorro government.
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Three years later, more than 200
former freedom fighters—who laid
down their arms after the war—have
been the victims of a systematic cam-
paign of murder.

Three years later, the coalition that
elected Mrs. Chamorro—with the finan-
cial backing of the American tax-
payers—has been cast into the opposi-
tion, and in some cases illegally driven
from positions of power.

And, 3 years later, the Nicaraguan
Government is linked to the terrorist
network responsible for the cowardly
attack on the World Trade Center.

When Daniel Ortega lost the election
to Violeta Chamorro, he pledged that
the Sandinistas would ‘‘rule from
below.” But he has exceeded his own
expectations. Today, the Sandinistas
rule from above—from key positions of
authority throughout the Government.
As Ambassador Jeane Kirkpatrick
noted, they also rule from behind—be-
hind the smiling facade of Violeta
Chamorro and her top adviser, and son-
in-law, Antonio Lacayo.

For those reasons—and many more—
all United States foreign assistance to
Nicaragua was suspended last May. In
December, the administration released
$54 million to the Government of Nica-
ragua in exchange for a number of com-
mitments on police reform, human
rights, and the recovery of confiscated
properties. Once again, the Govern-
ment of Nicaragua has not fulfilled a
single pledge. In fact, since the aid was
released, the situation in Nicaragua
has deteriorated. Here are just some of
the most shocking developments that
have occurred since some aid was re-
stored:

Just last month, the FBI discovered
Nicaraguan passports in the residence
of one of the individuals charged with a
role in the bombing of the World Trade
Center. There is evidence that senior
officials in the Nicaraguan Govern-
ment were involved in selling passports
to terrorists.

Despite countless promises from the
Nicaraguan Government, only 1 United
States citizen out of approximately 580
has had all his or her property re-
turned. Indeed, senior Government offi-
cials—such as the police chief of Mana-
gua—continue to live in homes and
other properties stolen from American
citizens.

On January 6, 1993, the Vice Minister
of the Presidency resigned in protest,
announcing that General Humberto
Ortego is the maximum head in the
country.

In January, Nicaraguan authorities
identified three men allegedly respon-
sible for the November 1992, murder of
Dr. Arges Sequeira, one of the most
prominent private-sector leaders. All
three men were associated with either
the army or the secret police. All three
men have been allowed to escape from
Nicaragua.

In January, President Chamorro fired
the Nicaraguan comptroller general,
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who played a key role in uncovering
the misuse of foreign assistance and
massive political corruption within the
office of the Presidency. The comptrol-
ler general had also fingered Mrs.
Chamorro's son-in-law, Antonio
Liacayo, as a central figure in the cor-
ruption scandal.

On December 29, 1992, President
Chamorro ordered the Sandinista-con-
trolled police to surround the National
Assembly and bar the leadership from
entering. Once this was accomplished,
a Sandinista-controlled leadership was
installed.

On March 9, 1993, the former right-
hand man to President Chamorro’s
Chief of Staff signed a 134-page sworn
affidavit in which he implicates the
Chief of Staff in murder, bribery, and
extensive political corruption. The affi-
davit also details significant evidence
of drug trafficking by senior members
of the Chamorro government.

Since the aid was released, no further
efforts have been made to prosecute
the case against Humberto Ortego for
his role in covering-up the murder of a
16-year-old boy.

There has also been no effort by the
Chamorro government to comply with
the numerous agreements they signed
with the former freedom fighters—in
which they pledged to provide for the
security and welfare of the freedom
fighters and their families.

In January, Cardinal Obando y Bravo
announced that the constitutional
order of Nicaragua had been broken
and rgefused to attend President
Chamorro's annual State of the Union
address in protest.

Mr. President, it is clear that the en-
tire United States foreign aid effort for
Nicaragua—while well-intentioned—
has been a complete and utter failure.
Rather than foster true democratic
change, it has bolstered the forces of
corruption, nepotism, and thievery.
Our foreign assistance has helped
criminal elements stay in power in
Nicaragua.

Since a percentage of the assistance
was released in December, the Govern-
ment of Nicaragua has shown utter
contempt for the American taxpayers.
Yet just 2 weeks ago the shameless
Nicaraguan Minister of the Presi-
dency—Antonio Lacayo—had the au-
dacity to come to Congress begging for
more handouts. This is the same
Lacayo who had been the architect of
the disastrous policies of the past 3
vears.

Enough is enough. Too many dollars
have been wasted. Too much corrup-
tion has been uncovered. The property
claims of too many Americans have
been ignored. And too many human
rights violations have been covered up
to justify sending one more cent to
Nicaragua.

So, Mr. President, I do hope that the
Clinton administration, and especially
the crowd in Foggy Bottom at the
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State Department, will lay off the
dumb pills from now on.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

THE TIMBER CRISIS IN THE
PACIFIC NORTHWEST

Mr. GORTON. Mr. President, today
President Clinton is convening his tim-
ber conference in Portland, OR. I ap-
plaud the President’'s commitment to
resolving the continuing timber crisis
in the Pacific Northwest. Timber-de-
pendent communities are being eco-
nomically starved by bureaucratic in-
fighting and legal maneuvering. Presi-
dent Clinton's willingness to put his
personal prestige and credibility on the
line to solve this issue speaks well for
his administration.

I ask unanimous consent to have
printed in the RECORD a copy of an ar-
ticle from the April 1 Wall Street Jour-
nal written by the former Governor of
Washington, Dixy Lee Ray.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

A FOREST RISES FROM THE ASHES, PRIVATELY
(By Dixy Lee Ray)

When President Clinton flies into Port-
land, Ore., for Friday's Timber Summit, he
may. weather permitting. get a spectacular
view of Mount St. Helens. The still-simmer-
ing volcano that erupted with explosive force
on May 18, 1980, leveled trees as far as 15
miles to the north and over a 156-square-mile
area. Ten percent of the mountain’s mass
dissolved into ash, and more than one billion
board feet of lumber were downed in a single
moment. Most animal life was wiped out.
But 13 years later; the area is a testimony to
the success of a pursuit that this weekend's
summit is likely to ignore: private-sector
forest management.

For weeks after the big eruption, and amid
all that gray and lifeless landscape, the ques-
tion persisted: Will this area ever support a
forest again? Most people, including many
biologists, believed that years would pass,
decades, or maybe even centuries, before the
land could recover. How wrong they were.

On the government land, Congress in 1982
established a 110.000-acre National Volcanic
Monument, where nature has been allowed to
take its course, unperturbed and unaffected
by human actions. But on neighboring pri-
vate land, Weyerhaeuser Co. and others set
to work immediately, salvaging the downed
trees and planting new seedlings. They saved
850 million board feet of timber, enough to
build 85,000 three-bedroom homes.

The stage was set for a grand demonstra-
tion: On similar but separate parcels of land,
side by side, one could observe and compare
natural recovery with managed and assisted
recovery.

Within a year or two, the return of life,
both plant and animal, was remarkable.
Today, the differences between the ‘‘natu-
ral'’ and the managed areas are dramatic.
Both are recovering, but the undisturbed
public lands lag far behind.

Nature proved to be far more resilient than
most people expected. On the private land,
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within weeks of the eruption, experimental
plantings of tree seedlings were made to de-
termine the ability of young trees to survive
on the ash-covered ground. It was found that,
as long as the seedlings’ roots could reach
the soil under the ash, the trees would sur-
vive. Using this information and scraping
away ash where necessary, 18.4 million trees
were planted on 45,500 acres by 1987. Today,
the number of new plantings has reached
nearly 16 billion.

The result of this effort is a lush forest.
Most of the pre-1987 plantings are between 25
and 30 feet tall. Undergrowth carpets the
ground and wildlife is abundant. Meanwhile
on the public land, natural recovery has
taken place at a considerably slower pace.
The same species of plants, flowers and
grasses have occurred, as have a number of
trees, but the growth has been far slower and
the trees more sparse than on the managed
land.

Moreover, the reforested growth on private
land is not significantly different from the
original (pre-1980) forest below the slopes of
the volcano. Before the eruption, there was
an almost unbroken expanse of evergreens,
including Douglas Fir (some of these were gi-
ants of 400 years in age), Noble Fir, Pacific
Silver Fir, and Western Red Cedar. The un-
dergrowth was also extensive and diverse. A
four-square-mile remnant of this old growth
was shielded by a ridge from the volcanic
blast and remains as a striking example of
virgin Northwest forest. It can be compared
to the public and private reforested recovery
areas closer to the mountain.

“Who can say, except on a subjective, emo-
tional basis, which forest is ‘“‘better’—the
old untouched one that evolved slowly over
many decades or the newly replanted one?
Both have approximately the same complex
of tree species and varied undergrowth, and
the same wildlife, birds and insects inhabit
both. Deciding that one forest surpasses the
other is a value judgment heavily influenced
by what one believes a forest is *‘for.”’

It is true that the history of American pri-
vate forest management has been mixed; but
on the whole it has been extremely success-
ful. Of the 3.6 million square miles that con-
stitute the U.S. today, 1.13 million square
miles, or 32 percent, are wooded.

From colonial days to the mid-19th cen-
tury, there was considerable deforestation;
most of the once expansive Eastern hard-
wood forest was cut before 1900 as the set-
tlers cleared land for agriculture. Up to
about 1920, the classic robber-baron *‘cut and
run'’ philosophy dominated. But beginning
early in this century, forestry started to
change. In 1909 Henry E. Hardtner, owner of
Louisiana's Urania Lumber Co., admonished
his contemporaries to “‘protect your remain-
ing forests and commence at once the refor-
estation of your denuded areas.” Indeed, it
was the forest industry itself that provided
the leadership and capital to establish the
reforestation movement—a movement whose
outlook now prevails throughout the indus-
try.

Today the evergreen-dominated forests of
New England and the 0ld South have
regrown. In the Southeast, many managed
forests and tree plantations have extensively
reforested the land. Reforestation in Maine
makes that state our most heavily wooded:
90 percent of its surface area is covered with
forests.

It's time to get rid of long-outdated stereo-
types about rapacious timber companies that
slash away at pristine forests without con-
cern for their preservation.

President Clinton and Vice President (and
Environmental Czar) Al Gore are in a posi-
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tion to do just that. The White House says
the purpose of the Forest Summit is to learn
how the federal government can ‘‘provide
leadership and encourage new, innovative
and creative approaches’ to addressing the
forest-management controversy. But the
Mount St. Helens case proves that private
companies, employing state-of-the-art refor-
esting techniques, are leading the way in for-
est management innovation—as they always
have. And they are doing it without the gov-
ernment’s help.

Mr. GORTON. Mr. President, her ar-
ticle reminds us, and President Clin-
ton, that people can be a positive force
in nature. Contrary to much of the en-
vironmental extremist rhetoric, people
working with nature, more often than
not, improve on nature, left
unimpeded.

The article details work done by pri-
vate companies to repair the damages
from the eruption of Mount St. Helens
in Washington State in 1980. Without a
doubt, the intensive management prac-
tices of timber companies like
Weyerhaeuser have restored the beauty
and productivity of private land at a
rate significantly faster than is the
case with public land where nature was
left alone.

Like Governor Ray, I hope that the
Clinton administration realizes that
private companies have a long history
of actively and ecarefully managing
natural resources. I pray that his
adminstration views these companies
as a resource to be utilized in solving
questions of management of public and
private sector timber supplies.

—————

PREVENTING AMENDMENTS TO
THE STIMULUS PACKAGE

Mr. GORTON. Mr. President, we are
now formally in morning business, ba-
sically, I understand to prevent the in-
troduction of further amendments to
the so-called stimulus package. This
Senator finds that regrettable.

This Senator would hope that there
would be a full and complete oppor-
tunity to offer such amendments, sim-
ply because this Senator believes the
entire package to be extremely damag-
ing to the American people and totally
inconsistent with the fundamental
promises proposed by the President of
the United States and by the budget
resolution itself.

This Senator regards it as ironic that
it is barely 24 hours since the Senate of
the United States gave its final ap-
proval to a budget resolution, adver-
tised by its proponents as being a
method by which we would reduce our
budget deficit.

As modest as those reductions were,
however, Mr. President, immediately
after passing that budget resolution,
we took up a bill which falls outside of
the resolution itself and adds $16 bil-
lion to $19 billion to the deficit above
and beyond everything called for by a
year budget resolution.

It is, I greatly fear, a prediction of
what will happen in the future. Each
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time anyone comes up with a supposed
emergency, we will be outside of the
budget and the budget deficits will con-
tinue to increase.

We have golf courses, we have swim-
ming pools, we have parking lots, we
have Amtrak trains, all listed as emer-
gency spending, even though it is bare-
ly 6 months since we made a deter-
mination as to how much spending
should be earmarked for each of such
purposes during this fiscal year.

Mr. President, this is an irresponsible
proposal. It will hurt American produc-
tivity. It will deprive Americans of pri-
vate sector jobs with a future. It—and
I now am fairly confident in saying—
will be defeated or will be substantially
modified in a responsible direction.

The PRESIDING OFFICER. Who
yields time?

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, may [ ask
how much time remains?

The PRESIDING OFFICER. Six and a
half minutes.

———————

THE SUPPLEMENTAL
APPROPRIATIONS PACKAGE

Mr. CRAIG. Mr. President, I yield
myself such time as I may consume.

Mr. President, for the last several
days, the Nation has watched as this
body debated a supplemental appro-
priations package, known as a stimulus
or jobs package, or at least so phrased
by the Clinton administration.

As my colleague from Washington
has just said, we have heard of money
going out to create jobs that would
repave tennis courts, paint water tow-
ers, build swimming pools, erase graf-
fiti from the sides of roadways, build
bike paths, and do other such types of
employment, all in the name of job cre-
ation.

Clearly, on this side, we have reacted
very loudly and very vocally because
we do not believe those are the kinds of
jobs that the American people who are
currently unemployed are asking for.

More importantly, we just finished a
budget resolution that said that, over
the course of the next several years, we
would cut some 37 billion-plus from the
budget and raise over $360 billion in
taxes—new taxes—and fees, and this
was going to create a new and vibrant
economy, while at the same time re-
ducing the deficit.

And yet, today, we talk about adding
$19.5 billion to the deficit, when we
struggled with a budget for the next 4
years for this administration that
could only find $7 billion to reduce.

People in Idaho are very, very frus-
trated at this moment. Where a month
ago they supported this President’s ef-
fort to reduce the deficit, they now are
getting a very mixed signal from the
Congress and from the Clinton admin-
istration.
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What in fact is deficit reduction? Is it
being done on the backs of taxpayers,
or are we actually controlling the size
of Government and reducing overall ex-
penditures?

I have with me today, Mr. President,
just a small sampling of cards and let-
ters that are now pouring into our of-
fices from citizens in my State, as I
know they are in other Senator's of-
fices.

They are all very clear in this mes-
sage. They say, ‘I know you will work
hard. Please cut spending first.”

That is the underlying message.
Some say it in just three words. “‘Cut
spending first.”” Others say it in a good
many words.

But, clearly, Mr. President, the mes-
sage that our President is trying to
send at this moment is confused be-
cause, where he once said he would
control Government, I believe the
American people are now convinced he
is going to try to control them with
ever-increasing taxes and with less
ability, certainly on their part, to pro-
vide for their families.

Let me read this card that I thought
was so important because I think it
says it so clear. It is from Barbara But-
ler, in Naples, ID. It says very clearly:

DEAR SENATOR CRAIG: Bill Clinton could
not have been elected President had he told
the truth about raising taxes. The American
middle class has lost hope for the future. We
no longer have control of our lives. The more
we work and try to get ahead, the more we
are taxed and the further we fall behind.
You, the Government, now live off the sweat
of our bodies for 6 months out of evgry year.
We cannot afford more Government. No more
taxes. Reduce spending.

I have received now several thousand
of those cards.

It appears we are going to be here
deadlocked in a debate over whether we
are going to increase Government
spending with a credit card or whether
we are, in fact, going to control Gov-
ernment spending with fiscal respon-
sibility. That is the crux of the debate
at hand, Mr. President.

Let me suggest to Senators, while
they are waiting over the next several
days as we decide whether we are going
to spend with that credit card or put it
in our hip pockets, that they go back
to their offices and begin to read their
mail.

Because 1 am convinced their mail is
much like mine. You see, Idahoans are
no different than any other American.
They understand the responsibilities of
government. But they also understand
that this Congress and this Senate, for
way too long, has lived off the credit
card. Once again we are asking the
American people to underwrite our
credit card spending.

Mr. President, $19.5 billion of make-
work jobs does not create an economy.
Idahoans understand that, and America
is understanding that. It is time we
stopped that kind of spending, we as-
sist where we can those who are truly
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unemployed, but we do not suggest to
the American people that this is eco-
nomic stimulus that will return the
economy, build jobs, and create some
kind of economic vitality.

Idahoans understand it. Thousands of
cards and letters are pouring in with
one very simple message: Get off the
credit card mentality, Congress, and
cut spending first.

I yield the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. BYRD. Mr. President, how much
time remains?

The PRESIDING OFFICER. The time
controlled by Senator HATFIELD is 45
seconds, time controlled by the Sen-
ator from West Virginia is 54 minutes
40 seconds. If there is no agreement on
time——

Mr. D'AMATO. I am wondering, Mr.
President, if I might request 3 minutes
from somebody’s time?

Mr. BYRD. Mr. President, what time
are the votes to begin?

The PRESIDING OFFICER. At 4:45.

Mr. BYRD. At 4:45. The Senator has 3
minutes, make it 4:48, and 3 more min-
utes on this side, make it 4:51.

I ask unanimous consent that there
be 3 additional minutes for Mr.
D’AMATO, and 3 additional minutes for
this side.

The PRESIDING OFFICER. Is there
objection?

Hearing none, the Senator from New
York has 3 minutes and 45 seconds.

| ——

A LITTLE PLAIN COMMON SENSE

Mr. D’AMATO. I thank my distin-
guished colleague from West Virginia.

Mr. President, I would like to address
one aspect of this economic recovery
plan. I would like to see a real eco-
nomic recovery plan that can do some-
thing to help reduce the deficit and
create confidence and move America
ahead and create jobs. I truly want to
do that.

It is in that spirit that I come for-
ward today and put forth some rec-
ommendations that a lot of people on
my side might not be happy with. They
are what I think is far more prudent
than raising taxes, for example, on en-
ergy.

Let me tell you what the energy tax
does to my State. It costs my State $1
billion a year more. Let me be more
precise in telling you what impact it
will have in the area that I live, Long
Island. Working middle-class families—
it will cost the average family $600 a
year more and it will cost the area $300
million annually. Long Islanders al-
ready suffer the highest energy taxes
in the Continental United States and
they should not be forced to endure
even higher utility rates, especially
when these new taxes will be used for
new spending programs.

That is why I am going to suggest
doing away with this energy tax that is
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going to hurt middle-class working
families and is a transfer of income,
basically from working middle-class
families to lower income families. The
fact is half of the money, $35 billion
out of the $71 billion that will be
raised, will be income transfer in the
way of $25 billion for tax credits for
poor people, another §7.2 billion in ad-
ditional funding for food stamps, and $3
billion for additional heating allow-
ances because these poeple have been
pushed into poverty.

If you do not put that tax on them,
there will be no need for that. My resi-
dents will not have to, then, be hit and
faced with this tax. It is not reducing
the deficit. It is going for additional
spending.

Let me suggest we freeze spending for
2 years and save $50 billion. Let me
suggest that you have a space station
that costs $32 billion—what do you
need a space station now for when you
are budgeted for $32 billion and you are
going to tax senior citizens on Social
Security, you are going to tax every
working middle-class family in certain
regions $500 to $700 a year more just for
energy, and you are using those dollars
for these kinds of programs?

You have a superconducting super
collider, $8 billion. Let me suggest if
science and technology are going to be
advanced, let the private sector pick it
up. That is $32 billion on the space sta-
tion, $8 billion on the superconducting
super collider, that is $40 billion; $50
billion from a freeze. Do you know
what? We have just identified enough
money to do away with increasing the
taxes on people for Social Security and
the energy tax. And we have not hurt
the economy.

What about a little plain common
sense? I am not down here objecting to
be obstructionist, but what I am sug-
gesting is let us get a hold of the
spending. Let us curtail that spending.
If we are going to take resources and
new taxes, let us make sure they do not
go for new spending programs. Cer-
tainly, the bike paths and trails and
the swimming pools and the huts that
are heated for ice skating rinks, and
the whole plethora that we have heard
is out of line.

The PRESIDING OFFICER. All time
has expired controlled by Senator HAT-
FIELD.

Mr. BYRD. I yield to the distin-
guished Senator from Rhode Island
[Mr. PELL] 3 minutes.

THE STIMULUS PACKAGE

Mr. PELL. Mr. President, as we con-
tinue to debate the supplemental ap-
propriations bill with its provisions for
economic stimulus and investment, I
am struck by the fact that we may be
losing sight of the fact that this bill is
an intrinsic part of a larger design—
namely a plan to redefine the very core
of our national economic policy.
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This is an historic time of change in
national priorities. Only twice before
in my lifetime has the Nation faced
such a watershed—once in 1932, with
the election of Franklin D. Roosevelt
and again in 1960 with the election of
John F. Kennedy.

Today we are faced with unique cir-
cumstances resulting from epochal
changes in the world around us. The
cold war is behind us and with it the
need for a vast military establishment
sufficient to overcome an opponent of
equal strength. But with the reduction
of that military establishment has
come inevitable economic disruption
for many parts of the country.

My own small State is no exception.
Its principal private sector employer
has been for many years one of the Na-
tion's prime builders of nuclear sub-
marines. Hundred of workers have al-
ready been laid off and more are sure
to follow. In spite of my persistent ef-
forts over the years to persuade the
submarine builder to look to the future
and diversify its operations, only fal-
tering steps have occurred in that di-
rection.

We also have lost the Navy ships that
were homeported at Newport and sev-
eral small shore installations as well,
although I am glad to say the impact
so far is nowhere near as severe as it
was when the Navy withdrew its fleet
operations after the Vietnam war.

But the overall effect of the end of
the cold war on my State and on every
other State of the Union is undeniably
disruptive of patterns of economic ac-
tivity which have been built up over
the past 50 years.

If this were the only factor that our
economy has to absorb, the problem
would be more manageable. But the
military build-down unfortunately co-
incides with a number of other historic
forces and developments which have
combined to produce the economic
plight we now find ourselves in.

Not the least of these is the emer-
gence of a new competitive world mar-
ket place in which we share dominance
with new centers of power in Europe
and Asia. Concurrently, technological
change has resulted in great shifts in
economiec activity; new technology and
new processes have posed new and dif-
ficult challenges for our work force;
jobs have moved overseas, in some
cases leaving whole communities
bereft of their principal source of jobs.

As a result of all these problems, the
so-called recovery of the economy has
not been a recovery at all for many
parts of the country. The national un-
employment rate still hovers around 7
percent, still higher than where it was
when the recession began. Most new
jobs created in recent months have
been part-time jobs taken by people
searching for full-time work. And a re-
cent survey of the National Associa-
tion of Manufacturers indicated that
while their members hope to boost pro-
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ductivity in the coming year, they
foresee little growth in employment.

So it seems to me that it is far too
early to declare that we can be sure the
economy is automatically set on a
course that will assure sufficient
growth to sustain itself and assure sup-
port of our national objectives includ-
ing deficit reduction.

The stimulus package before us ad-
dresses our situation in a number of
ways, both direct and indirect, de-
signed to provide productive jobs
across the country. I have already
called attention to the fact that my
State only receives one-half of 1 per-
cent of the total outlays in this bill,
but even that $50 million will have a
powerfully beneficial effect in Rhode
Island.

On the national level, I want to call
special attention at this time to the
provision in the bill which erases the $2
billion shortfall in the Pell Grant Pro-
gram. This provision will erase all ac-
cumulated deficits and give assurance
that program funding will be used for
student aid.

Those who might gquestion what this
provision has to do with economic
stimulus fail to perceive that edu-
cation is the engine of enhanced eco-
nomic activity. One of the clear impli-
cations of the technological and elec-
tronic revolutions is that our work
force must be more sophisticated, both
in terms of those who are just about to
join it and those who are experienced
but who need to acquire new skills in
order to survive.

In recent years, the ranks of individ-
uals eligible for Pell grants—that is
whose low income qualifies them for
such assistance—have increased dra-
matically. This is a direct result of the
recession in which both unemployed
and underemployed workers see addi-
tional education as an avenue to a job,
as a way to upgrade skills, and as a
chance to improve their economic
standing.

Restoring health to the Pell Grant
Program will mean that individuals
and families can count on getting this
assistance when they need it. And
when they do, it will be a step toward
their contribution to national recov-
ery.

I should also note that there is an-
other important education program
that would benefit from the stimulus
package. That is the so-called Chapter
1 Program which provides basic skills
assistance to children from low-income
families. The bill would provide an ad-
ditional $500 million for summer Chap-
ter 1 Programs which can do much to
help disadvantaged children sustain
the gains made during the school year.

Another $234 million would support
Chapter 1 Programs in school districts
which did not benefit from census re-
allocations but which continue to feel
the full burden of recession along with
a continuation of the full burden of re-
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sponsibility to meet the needs of poor
children.

To return now to the significance of
this legislation as a major component
of a dynamic program for change, I rec-
ognize that there are those in this
Chamber who may feel that this stimu-
lus package is too big or that it is be-
hind the curve of economic recovery.
They of course do a service in making
sure that we take these reservations
into account,

But I urge that we look beyond the
immediate impact of the stimulus
package and not dismiss it as a simple
pump priming exercise for short-term
gains. We need to understand that it
has a long-range economic purpose as a
critical component of President Clin-
ton’s strategy for economic rehabilita-
tion.

The fact is that we need to fortify
the economy for the shock it is going
to receive as the deficit reduction pro-
gram we have just approved goes into
effect next year. Deficit reduction will
inevitably drain purchasing power from
the economy; every dollar of govern-
ment spending that is cut will result in
a cut in someone's income.

Considering the marginal state of the
recovery so far, we need to take pru-
dent steps now to give the economy
momentum which will carry it through
the adjustment which lies ahead. The
stimulus package does just that.

In this regard, I was particularly in-
terested in a report called to our atten-
tion by the distinguished Senator from
Michigan [Mr. RIEGLE], which was pre-
pared by economists at the University
of Michigan.

The Michigan report surveys the
shaky recovery and the unlikely pros-
pects for economic expansion at the
very time a real deficit reduction plan
is going into effect. It concludes for
these reasons that President Clinton is
right to front-load his multiyear defi-
cit reduction package with at least a
moderate dose of fiscal stimulus.

In my view, this is the overarching
reason for passing the stimulus pack-
age promptly without change. To do
less would be a great disservice to the
economy and to our constituents.

The PRESIDING OFFICER. The time
of the Senator has expired.

Who yields time?

Mr. BYRD. I thank the distinguished
Senator from Rhode Island [Mr. PELL],
for his fine statement.

1 yield 10 minutes to the Senator
from South Dakota [Mr. DASCHLE].

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized
for 10 minutes.

GRIDLOCK

Mr. DASCHLE. I thank the chairman
for yielding me this time. I appreciate
all of his work in the last several days
since we debated this most important
issue.
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It is very hard to fathom this
gridlock on jobs, because it is gridlock
of the most damaging kind. It is dam-
aging because people's lives are at
stake, because millions of people are
out of work. They are desperate, and
they hope for national leadership. And
what are they witnessing? They are
witnessing politics as usual; partisan
bickering as to whether we ought to
create more jobs, over whether this
jobs bill is necessary, over the need for
an investment strategy that virtually
everyone acknowledges could mean
new jobs within weeks.

As the distinguished Senator from
California said recently, we spent over
100 hours of debate on this economic
plan. The other side offered more than
50 amendments so far, keeping us in
gridlock, delaying the inevitable, and
delaying passage of legislation that
could mean help to those who need it
s0 badly.

That should be a debate about jobs,
about the necessity of creating them,
and about a national investment strat-
egy. Anyone who would be watching
what is happening on the floor should
come to that conclusion. Certainly, it
is a well-intended debate about the is-
sues.

Mr. President, I hope the American
people are not fooled by all of what
they may see. I hope they will see this
effort by Senators on the other side for
what it really is. It is an effort to de-
feat and embarrass the President, pure
and simple. They criticize him not nec-
essarily because they disagree, but be-
cause some want to play politics. And
they are not only harshly critical of
President Clinton, but even of old al-
lies who may believe this administra-
tion may be on the right track.

I was interested in a story this morn-
ing in the Washington Post on the
front page, above the fold; the headline
reads: “GOP Right, Chamber in Bitter
Feud. Clinton Victories Part Old Al-
lies.”

It says, in part:

That the world’'s most bitter wars break
out inside families, and that could explain
the savagery of the dispute between two
groups that have been allied so long they
seem to share bloodlines: the U.S. Chamber
of Commerce and the Republican Party.

Republican conservatives embittered by
President Clinton's recent legislative vic-
tories and suspicious of those who com-
promise with him, have angrily turned on
traditional business allies in the Chamber
for applauding parts of Clinton's economic
and health care programs.

The conservatives have issued vague
threats against the Chamber unless it ag-
gressively opposes Clinton. They have said
that if the Chamber doesn’t change course,
they'll denounce it, demand resignations of
top officials and lead a dues strike of the
215,000-member group.

That is the issue, Mr. President. That
is what we are talking about. Not what
we see in this debate on the Senate
floor about amendments that all sound
so well intended. This is a partisan
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feud, a debate about whether we are
going to allow this President to lead, a
debate about whether we are going to
break the gridlock to govern for the
first time in many years.

So no one should be misled. It is
about business as usual, and the vote
this afternoon is a vote on gridlock. We
have a choice: We can vote to end
gridlock or we can vote for politics as
usual. If we fail cloture this afternoon,
it should be very clear: Some Repub-
licans just do not get it. They do not
understand that the time has long
passed since the American people have
tolerated political positioning and an
unwillingness to confront our Nation’'s
problems.

They know, as we know, that the
problem of unemployment is very real.
They know that this recovery should
have produced 3 million new jobs by
now. Mr. President, that is equal to the
entire population of South Dakota,
North Dakota, Wyoming, Alaska, and
Vermont. That is how many people
ought to be working if this recovery
were working right.

It is not only about jobs. It is the
very real drag on the economy that is
at stake, too. The Congressional Budg-
et Office estimates that this drag costs
our national economy $B80 billion a
year. They tell us that this slack econ-
omy will increase the Federal debt by
$175 billion over 4 years. They tell us
that each percentage point increases
the Federal deficit by $33 billion the
first year and $50 billion each and
every subsequent year.

So that is really what is at stake
here. We are talking about jobs, we are
talking about the economy, and we are
talking about the Federal deficit. If we
truly care about addressing these prob-
lems, it is absolutely critical that we
get on with passing legislation which
creates the tools which we need to cre-
ate the jobs. We cannot allow those
who would sit idly by to prevail while
millions of Americans wait for work
and scores of companies cut thousands
and thousands of jobs.

Since January, Sears, Roebuck has
already announced plans to cut 50,000
jobs; the Boeing Co., 20,000; United
Technologies another 10,000; and
McDonnell Douglas, over 8,000. We are
told that there are 481,000 fewer con-
struction jobs today than there were in
1990, just 3 years ago. We are told that
there are 389,000 fewer manufacturing
jobs than there were at the bottom of
the recession, and 1,062,000 fewer jobs
than there were at the beginning of the
recession. One out of every five unem-
ployed worker has been jobless for 6
months or more. Total unemployment
in the Fortune 500 companies has de-
clined 26 percent in the last decade. We
have gone from 16 million workers in
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1979 to a mere 11.9 million workers in
1991 in Fortune 500 companies.

We now know that during this period,
jobs were created that were very low
paying in the industrial sector. I think
this chart so ably points it out. I hope
the camera can pick it up. We have
seen a reduction in mining jobs of 50
percent in over the last 10 years, from
1979 to 1991. The average mining jobs
over that period of time averaged $630
per week. We have seen a reduction of
15 percent in manufacturing, with an
average weekly wage of $455 per week.

But look down at the bottom of the
chart. We have seen an increase in
service jobs of 40 percent in that period
of time, at salaries not at $630 per
week, but at about half that, $332 a
week. While full-time employment is in
the decline, part-time jobs are on the
rise. Average weekly hours have gone
down each and every year since 1984,
Mr. President. So in order to maintain
living standards, families have been
forced to offset declines in real hourly
pay by doing two things: First, by
working longer hours; and, second, by
putting additional family members
into the work force. All families, but
especially families with children, have
seen substantial increases in the hours
of paid work during the eighties.

What we see in this chart points it
out very clearly. In the last 10 years,
we have seen an increase of more than
8 percent of all families in the number
of hours worked per week, We have
seen a increase in the number of hours
worked by couples with children, those
families who need more time with chil-
dren, those families who want to pro-
tect the livelihood and the lives and
the health of their children. What are
they doing? They are spending more
time in the workplace by more than 11
percent over the last 10 years.

While they work longer, American
workers’ pay is going down, down by 14
percent in the 1980's. In 1979, the aver-
age worker brought home $292 a week.
In 1991, it was about $40 less. That is
why this bill is so important, to change
those trends and put people to work,
not with false promises but with real
expectations.

The PRESIDING OFFICER (Mr.
AKAKA). The Senator’s time has ex-
pired.

Mr. DASCHLE. I ask for 5 additional
minutes.

Mr. STEVENS. Reserving the right
to object. I am requested to object to
any extension of time.

Mr. BYRD. Mr. President, I have con-
trol of the time over here.

Mr. STEVENS. I thought he was say-
ing extension of the overall time.

Mr. BYRD. I yield the Senator 3 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 3 minutes.

7463

Mr. DASCHLE. I thank the chairman
for yielding me the additional time.

Mr. President, this bill creates 500,000
new full-time equivalent jobs by 1994,
building highways and bridges and air-
ports, building mass transit, improving
health outreach and educational oppor-
tunities, providing new housing, urban
improvement, and rural development
projects that are long overdue.

South Dakota is typical of what is at
stake. This bill is critical to my State
for many reasons: Water and sewer dol-
lars for many of our small towns who
desperately need the help; for our 3 vet-
erans hospitals that have real need of
maintenance; and for 16 specific high-
way projects in locations in every re-
gion of our State.

I have a letter from the Department
of Transportation which delineates
each and every one of those, Mr. Presi-
dent. I ask unanimous consent to have
those printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF TRANSPORTATION,
OFFICE OF THE SECRETARY,
Pierre, SD, April 1, 1993.
To: Erin McGrath, Senator Tom Daschle's
Office.
From: Richard L. Howard, Secretary, De-
partment of Transportation.
Subject: Projects to be let to contract utiliz-
ing ISTEA funds from the Economic
Stimulus Program.

In follow-up to our telephone conversation
of yesterday, attached are lists of projects
which are ready to be let to contract to uti-
lize expected ISTEA funds under the Eco-
nomic Stimulus Program. As we discussed,
South Dakota has fully obligated its existing
FY 1993 ISTEA obligation authority on
projects which will be let to contract during
April and May, 1993.

Therefore, we propose to have a ‘‘special”
letting on June 2, 1993 using expected funds
from the Economic Stimulus Program. The
attached list of projects on page 1 and 2 of
the attachment are ready to be let on June
2, 1993. The additional projects listed on page
3 of the attachment could potentially be
ready to let on June 2nd; however, there are
remaining project development activities
such as right-of-way acquisition which may
delay these projects until the June 22, 1993
letting.

In addition, we have a significant number
of projects which will be ready to let to con-
tract in July, August and September which
could be funded if re-distributed Economic
Stimulus Funds become available from other
states.

Your assistance and support in fully fund-
ing ISTEA as part of the Economic Stimulus
Program is greatly appreciated. We look for-
ward to utilizing the highway funding which
may become available to South Dakota to
construct badly needed highway improve-
ment projects while at the same time put-
ting people to work and stimulating the
economy of our state.
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SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION, DIVISION OF ENGINEERING/PROJECT DEVELOPMENT, 1993 HIGHWAY CONSTRUCTION PROGRAM
[Planned June 2, 1993 letting: Projects which are ready to let to contract to utilize the funds expected from the Economic Stimulus Program)

Funding Planning
Project number PCN County Length Route number Location of project Type of i Fiscal year estimate
Federal  Other (miltions)
P 0018(108)349, (AB), P 3748 Charles Mix, Douglas .......... 121 USI8, USZB1 ... Fm SD50S 10 US28IN; Fm E Jct.  Asphalt concrete resurfacing, $L117  $0.246 1993, 6/293 ... $1.363
0281(49)35 . US18 to N of Ist Street in Ar- milling, slnu flattening and
mour. shoulder widening.
P 0046(271334 2 Yankton ... 121 From US81 East to Clay County  Asphalt concrete resurfacing, L116 246 1993, 62093 ... 1,362
milling and slope flattening.
NH 29 .. Lawrence 57 Fm USI4A N of Deadwood N facing 4088 900 4988
NH 0212(73)154 T 114 From Eagle Butte East . Surfacing ... 2778 2178
P 3065(04)178¢ Dewey 1 14 Fm;nwllcﬁ SD20 West of Grading and 281 28711
P 30850030164 .. Tiobaeh: ot 1.0 5065 .. Fm Jet US212 East of Dupree Grading, structure and interim R A | . 8 T - A 2585
North, surlacing,
1 Combined with PCN 3749 and tied to PCN 553H.
2Moved from 4/6/93,
3 Advanced from 1994,
*Deferred from 1993 to 1995 then advanced to 1994,
SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION, DIVISION OF ENGINEERING/PROJECT DEVELOPMENT, 1993 HIGHWAY CONSTRUCTION PROGRAM
Funding Planning
Project number PCN County Length Route number Location of project Type of imp t Fiscal year estimate
Federal  Other (millions)
P 1014(21)36 ! .. 2130 Lawrence ...... 06 USH4A . . Fm 0.25 Mi W of USBS N to 3 Grading. storm sewer, curb, gut-  $1.802  $0.397 1993, 6/2/93 ........ $1.377
Lane in Lead. ter and surfacing.
P 1014(37)82 ... 3532 Lawrence .. 30 USIaA . Fm Jet 190 and USI4A at Exit Grading and surfacing, infersec- 1.802 397 1993, /2193 ... 2183
14 to Spearfish Country Club tion improvement and resur-
{a:nd § Iii'!dlli on Spearfish facing and slope flattening.
anyon Rd.
P OOSO(BSIA2I Y ... iircnrinne 559H  Charles Miz ......ccconniienee 0 8050 ..o From Jct, USL8 and SDS0°S ....... ﬁsnl:lmmu resurl. and slope 082 018 1993, 6/293 ... 100
eMmng.
L ROW (Bankruptcy and possession hearing).
2Depends on Timing of Deadwood N. Detour—Moved from 3/16/93.
3Tied to PCN's 3748 and 3745—Rev. #93-24.
Note —Totals for 6/2/93: Planning estimate, 19.617; Federal funds, 18 850; other funds, 2.204; project agreement, 21.054.
SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION, DIVISION OF ENGINEERING/PROJECT DEVELOPMENT, 1993 HIGHWAY CONSTRUCTION PROGRAM
[Additional projects which could potentially be ready by the June 2 letting—but will definitely be ready for a June 22, 1993, letting to utilize any remaining Economic Stimulus Funds)
Funding Planning
Project number PCN County Length Route number Location of project Type of i Fiscal year estimate
Federal  Other (millions)
M) byt L RSN [ |l | S R 1.0 usi2 From Rd to Melg; Widen to 5 lane, replace surface 1836 ii.oc 1993, 611293 Lo 2241
Rd in Aberdeen. with PCC, curb and gutter,
NH 0016(33)02 L004 Custer .......... 110 USI6 ... Fm Wyoming State Line £ . Surfacing . 4167 . 1993, 612193 ... 5817
NH 0012(55)367 % 2672  Grant Roberts 92 us12 .. From Summit SE to Jet. SD123 Grau:‘;l structures and interim 3149 1993. 6/12/93 ... 3842
surfacing.
P 1771(05)* 2961  Penningt L0 Shendan Lake Rd. from Heidiway Grading, C&G, storm sewer, J1 1993, 6/12/93 ... 1.400
ll‘am_lﬂscln Summerset in sidewalk pec surfacing.
apid City.
IM 29-3(71)77 % 2381 0 129 .. Exit 77 a1 415t Street in Sioux Replace NB asph. conc. ramps 2110 ... 1994, 671293 ... 2319

Falls.

with PCC pavement, widen

and resurf. SB ramps and
add auxillary lanes fm Skunk
Cr. to 41st St

I Moved from 3/16/93, ROW,
2Advanced from 1994, hold in reserve in case of “project”,

‘Mvam:ed from 1994—Need Plans—hold in reserve in case of “project slippage”
4 Rev. #93-62—ROW.

5 Advanced from 1994—ROW

Note.—Totals for 6/12/93: Planning estimates, 15.619; Federal funds, 12.573; other funds, 0.000; project agreement: 12 573

Mr. DASCHLE. Funding would be
provided for at least five Community
Development Block Grant Program
awards to rural communities in South
Dakota. I ask unanimous consent to
have those printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Aurora County (Plankinton)—total project
cost: $192,000.

Population: (604 —CDBG award: 90,000.

The county received a grant to construct a
3,200 sq. ft. building to provide medical and
dental services to a rural area. This allowed
for the consolidation of health care services
for this area under one roof and replaced a
dilapidated old building. The area is served
by a physician's assistant and medical as-
sistants on a full-time basis and a doctor and
dentist on a part-time basis.

Beresford—total project cost: $1,015,000.

Population: 1,849—CDBG award: 195,000,

The city of Beresford received CDBG funds
to construct water and sewer lines to serve a

new industry (Quality Park Products). Qual-
ity Park created 35 full-time jobs of which 20
benefited LMI persons. The company in-
vested $820,000 for building and equipment as
the remaining portion of this project.

Douglas County—total project
$1,665,000.

CDBG award: 400,000,

Douglas County assisted B-Y Water Dis-
trict to expand its rural water system to
serve 130 rural customers. The local ground
water contained high concentrations of sev-
eral elements including sulfate, chloride, flu-
oride, iron and manganese. The project also
serves approximately 50,000 livestock which
has improved their productivity.

Garretson—total project cost: $410,000.

Population: 924—CDBG award: 210,000.

Garretson is in violation of primary drink-
ing water standards. The project design will
be determined by the final standards which
hopefully will be adopted by EPA in the fall
of 1993. The city is proposing to construct a
new well and degassification facility for
radon gas removal. If the standards are not
approved as proposed, the city of Garretson

cost:

will be faced with a project exceeding a mil-
lion dollars to also remove radium 226 and
228.

Martin—total project cost: $320,000.

Population: 1,151—CDBG award: 160,000.

The city of Martin received a grant to con-
struct a 9,600 sq. ft. building to house the six
fire trucks and one ambulance. It also pro-
vides a meeting room for training volunteers
and storage space for emergency equipment.
The facility serves all of Bennett County and
portions of the Pine Ridge Reservation. The
facility replaced a dilapidated building
which had only two exits for all of the emer-
gency vehicles. The building was also expen-
sive to maintain and operate.

Mr. DASCHLE. Finally, funding
would be provided for projects on our
reservations with roads and facilities
and schools and forests and education.

So, Mr. President, our choice is clear.
It is between jobs and gridlock, be-
tween change and business as usual. No
one should be misled. We need this bill.
We need the jobs it creates. We need a
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plan of attack and a strong economy
and, above all, we need to demonstrate
that at long last we can govern.

I yield back the remainder of my
time.

Mr. BYRD. Mr. President, I yield 7
minutes to the Senator from Illinois,
Ms. CAROL MOSELEY-BRAUN.

Ms. MOSELEY-BRAUN. I thank the
Senator.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Ms. MOSELEY-BRAUN. I thank the
Chair.

——

PRESIDENT CLINTON'S STIMULUS
PACKAGE

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I wanted to talk about the Presi-
dent’s stimulus package and to pick up
on the note about which the Senator
from South Dakota was speaking.

After all, Mr. President, we have just
been though a recession that has
caused more permanent job losses than
any previous post-World-War-II-cold-
war recession. We have 3 million Amer-
icans who would be working right now
if this recovery was like other previous
economic recoveries. Instead, Mr.
President, they are joining millions of
other Americans who are either unem-
ployed or underemployed because this
economy is not creating anywhere near
enough jobs.

Job creation is what the emergency
supplemental appropriation is all
about, adding some modest stimulus to
jump-start job creation in this econ-
omy by the private sector. As of the
end of last year, we were only creating
23,000 new jobs per month. In any kind
of normal recovery, the job creation
rate would have been 10 times that
high or even higher.

Mr. President, while I wanted to talk
about the stimulus program and the
need for job creation and about how
this supplemental appropriations bill
fits into the President's overall eco-
nomic¢ plan, it is becoming increasingly
apparent that there is not much point
to that kind of rational discussion.

Unfortunately, Mr. President, the de-
bate we are now having is not about
the economic stimulus-supplemental
appropriations bill at all. Rather, it is
about trying to tear down a new Presi-
dent who is trying to help ordinary
Americans and help our country in its
future. It is about trying to preserve
gridlock and inaction. It is about try-
ing to overturn, Mr. President—over-
turn—the results of last year's elec-
tion, and it is about trying, at all
costs, to preserve budget myths that
have mo basis in reality rather than
admit that the Reagan revolution was
a failure that severely hurt average
Americans and undermined our place
in the world.

I have heard almost endless argu-
ment by Senators from the other side
of the aisle about the Democratic tax-

CONGRESSIONAL RECORD—SENATE

and-spend policies, but even when this
bill becomes law, Mr. President, spend-
ing for this fiscal year will be below
the total that President Bush agreed to
as part of the 1990 agreement. And
every single Senator in this Chamber
knows that. To listen to the debate,
the average American would think this
bill represents the entire economic
plan.

I know that we have just spent now
over 7 days and cast 46 rollcall votes on
the budget resolution, including having
to go through the disgrace of voting on
18 different hostile amendments of
which no one had seen or heard.

I thought those who opposed the
President had had an opportunity to
make their case and tried to persuade
the Senate and the American public
that the President's plan was not the
right approach. After all of that, we
had a vote on the President’s plan, and
we won on the budget resolution. Yet
here we are today as if none of that had
happened. Here we are endlessly debat-
ing projects and listening to rhetoric
about projects that are nowhere to be
found either in the bill before us now
or in the committee report on the bill.

Mr. President, here we are today
with posturing and long speeches and
political diatribes and amendment
after hostile amendment all to tear
down—not to build, to tear down—part
of President Clinton’s plan.

I listened earlier to the debate, and
one of my colleagues from the other
side of the aisle said, well, this is not a
filibuster; this is our right to speak out
on the issue.

Well, it almost does not matter what
you call it, Mr. President. You can call
it a filibuster or a talkathon or death
by amendment, by the fact is that it is
a filibuster, pure and simple. We have
been debating the jobs plan now for
over 8 days, for over 57 hours. This is
filibuster, plain and zimple, and its in-
tention is to recreate gridlock.

If last year's election meant any-
thing, Mr. President, it meant the
American people were fed up with
gridlock and that they wanted to get
this country on the move again. That
message was crystal clear everywhere
in America, It certainly was in my
State of Illinois. It was clear to every
working person. However, some of the
opponents of this bill just do not seem
to want to believe that or understand
that.

This election, Mr. President, was
about change. Folks who are opposed
to President Clinton were taken out of
power. The voters in this country tri-
pled the number of women in this body,
in large part because they were tired of
the gridlock; they were tired of the
combat; tired of the gamesmanship
while our country just drifted into de-
cline.

Senator BYRD has requested the
women of this Chamber to speak to
this issue, and we have all spoken now
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with one voice, saying that we are
tired of the gridlock. We came here to
make a difference. We came here for
change. We came here to help get our
country’'s house in order. We are not
prepared to stand by and watch busi-
ness as usual continue. We are here
with a singular message, and that is
that this activity, this filibuster, is not
acceptable. The people and the women
of this Chamber want to give President
Clinton a chance.

Now, Mr. President, I am the first to

‘recognize there is room for legitimate

disagreement, and certainly debate is
what this body is about. But the plan
before us, this economic stimulus plan,
the jobs plan, is what the people have
approved. This is the change that they
voted for.

Eight days and fifty-seven minutes,
Mr. President, to debate a bill that
comes down to essentially, if you aver-
age it out, 2 hours per page, 2 hours per
page on a plan that everybody knows is
part of the President's program to get
this country going.

What we have, Mr. President, is a
fight about whether to move forward or
not, whether to end a decade of inac-
tion and inattention to the needs of the
American people or not. What we have
is an attempt by 43 Senators to dictate
to the President, to the House of Rep-
resentatives, and to the majority of
this body what this country’s economic
policy should be.

What we have is an attempt to pre-
serve the advantage for the wealthiest
Americans that two successive admin-
istrations conferred on the privileged
few. It is not news to anybody that the
rich got richer, the poor got poorer,
and the middle class got squeezed over
the last 12 years in this country, and
this President, President Clinton, was
elected to turn that around and to
change that.

It should be very clear, Mr. Presi-
dent. Those opposing this bill have had
an opportunity to have their policies in
place for the last 12 years, and those
policies have failed. It is time to
change. The experiment of the 1990's
hurt many to the benefit of the few. It
mortgaged our future for short-term
political advantage. It promised eco-
nomic growth and opportunity but pro-
duced lost jobs, lost competitiveness,
and lost income for most Americans.

As a result of the failures of the
1980’s, every man, woman, and child in
this Nation has a $16,000 Federal debt
hanging over their heads. That is every
person’'s share of the $4 trillion na-
tional debt that we have been left with
because of the policies of the last 12
years.

Now, the $4 trillion-plus and $300 bil-
lion-plus budget deficits, those are
numbers that are so large that they
seem almost impossible to understand.
But let me put it in more human
terms.
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The PRESIDING OFFICER. The Sen-
ator from Illinois has spoken for 7 min-
utes.

Mr. BYRD. How much time does the
distinguished Senator wish?

Ms. MOSELEY-BRAUN. An addi-
tional 5 minutes.

Mr. BYRD. I yield an additional 5
minutes to the Senator.

The PRESIDING OFFICER. The Sen-
ator from Illinois has an additional 5
minutes.

Ms. MOSELEY-BRAUN. I thank the
Chair.

What those huge numbers translate
into is incomes that have not kept pace
for the ordinary American. What they
mean is people losing their jobs or hav-
ing to accept new jobs at much lower
pay than their old ones. What they
mean is more Americans having trou-
ble financing college for their children
and that their children are having a
harder time finding a good job even if
they are able to get a college degree.

What those numbers mean, Mr. Presi-
dent, is more and more two-income
families, because having two incomes
is the only way that many people can
make ends meet. And what they mean
is more and more Americans cannot af-
ford to purchase their own home. That
is the legacy of the bankrupt policies
the opponents of the President's plan
want us to return to. That is the legacy
of 12 years of policy that did not work
and indeed we could argue could not
work.

Clinton is trying to change that. He
is trying to put ordinary working fami-
lies first. He is trying to make their
lives better and to give us a better fu-
ture for our children. I believe that
this President deserves the same
chance that Ronald Reagan got when
he took office and that previous Presi-
dents got when they took office. But he
is not getting that chance from the op-
ponents of this bill, They will not give
his plan an opportunity to succeed.
And they are willing to go to any
lengths to wreck the plan, to ensure
that it does not succeed.

We have been in this filibuster or
talkathon, whatever you want to call
it now, for 57 hours, 8 days, over jobs,
over unemployment benefits, over local
government projects, immunizations,
education programs—less spending, Mr.
President, than President Bush's budg-
et had.

I urge those who are opposing this
bill to consider their position care-
fully. If they are going to be the guard-
ians of gridlock, I think the American
people will hold them accountable. And
I can assure you, Mr. President, that
we have no intentions of backing down.
We are going to fight gridlock. We are
going to fight it, and we are going to
talk about it, and we are going to tell
the truth about it, and we are going to
do what we can do to bring about the
change to end the gridlock and to get
this country on the right road again.
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The American people know that
change is needed. They know that we
cannot afford to continue discredited
policies of the past. It i3 not just work-
ing Americans who know that change
is needed, America’s hardheaded con-
servative fiscal managers have also
voted overwhelmingly for change. And
they voted with their money, driving
down long-term interest rates by over 1
percent since President Clinton’s elec-
tion in November.

The President’s economic plan is a
good one, Mr. President. The economic
stimulus component of that plan is
prudent and responsible. This Presi-
dent's priorities are America’s prior-
ities—lower deficits, more opportunity,
and a better life for working people and
their children, and a brighter future for
us all.

I believe that this economic stimulus
debate deserves our support on its mer-
its. But it also deserves enactment be-
cause this is a battle to change the sta-
tus quo that has so hurt working
Americans. The opponents of this bill
may see merit in the status quo, in the
way that things are, Mr. President. I do
not. I do not think the American peo-
ple do either. That is the reason that
we are having this long, protracted de-
bate here on this floor.

The American people expect us to do
our jobs. They expect us to act to ad-
dress their problems. We cannot afford
to let the country down. We must give
President Clinton a chance.

Mr. President, I urge my colleagues
on the other side of the aisle to with-
draw from this attempt to recreate
gridlock, to withdraw from this at-
tempt to filibuster this legislation, to
give this President a fair chance to
govern.

Thank you, Mr. President.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I thank
the distinguished Senator for her very
moving and excellent speech.

I yield to the distinguished Senator
from Maryland [Ms. MIKULSKI] 5 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized for 5
minutes.

THE PRESIDENT'S STIMULUS
PACKAGE

Ms. MIKULSKI. Thank you very
much, Mr. President.

I rise again in defense of the stimulus
package, We are in the closing hours of
the debate today and are on the brink
of voting for a technical procedure of
cloture. As we come on the brink of
this vote, I would like to pay my re-
spects and tribute to the most gallant,
steadfast, and unrelenting fighter for
this program, Senator BoB BYRD.

Senator BoB BYRD has been on this
floor day and night defending the

April 2, 1993

American people and the fact that this
stimulus program could create jobs,
not only in West Virginia, but in every
State in the United States of America.
Senator BYRD has used the skills of
parliamentary procedure, the genius
that he is able to execute that, and in
the American tradition has used the
rule of law to advance an American
agenda.

I hope the world is watching on CNN
to see how the American people con-
duct their business; in an open forum.
We are on TV. This is an electronic de-
bate on the future of the United States
of America. Who has led us? Senator
BoB BYRD and our leader, GEORGE
MITCHELL.

We could not have a better time. I re-
member during the dark days of exile
when the Republicans were in control
of the U.S. Senate, BOE BYRD knew how
to hang in there. But I will tell you,
BoB BYRD never put the Senate
through the gyrations of an obstruc-
tionist tactic as is going on today.

When Ronald Reagan went to meet
with Gorbachev and those world lead-
ers, BOB BYRD always had the minority
organized to tip their hats so that
when an American President was meet-
ing with a foreign leader, he did not
have to worry about what was going on
in the Chambers of the U.S. Congress,
that there would be no mischief to un-
dermine his agenda while he was over-
seas fighting for freedom and stability
in the world. I would like the same
courtesy extended to Bill Clinton as we
extended to Ronald Reagan and to
George Bush when they met with their
world leaders. We did not do budget
summiteering and so on.

So as we come to those final hours, I
would like to turn to, Senator BOB
BYRD, and thank him for what he has
done in the advance of this stimulus
package.

I know that we work with appropria-
tions under the aegis of the budget
given to us by JIM SASSER, and we are
going to advance that American
agenda.

Let me tell the American people why
we are voting for cloture. Cloture
means that you cannot filibuster. Peo-
ple say this is no filibuster. They ask,
is that when old, craggy, Senators get
up in the middle of night and read from
telephone books, and soup recipes,
Yankee recipes, lobster pie, chicken
potpie?

No. That is when people will know
what is going on. That is out of date.
That is out of line. That is out of step.
And everybody will know that.

We are into something called a grop-
ing filibuster, where we are filibuster-
ing one amendment at a time. But
guess what? We are combat ready, we
Democrats, and we will be here to deal
with it amendment by amendment. We
are going to try to come up with an or-
derly parliamentary procedure to bring
this to a closure. I am ready to do it.
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Why? Because I so believe in this
package to generate jobs, and we will
do it in every State because of some-
thing called the Community Develop-
ment Block Grant Program, one of the
anchor chains of the distinguished
package, the one that has been mini-
mized and trivialized as pork barrel.

Yet, there were no cries for pork
when Jerry Ford invented the program,
because in every State in the Union,
they knew that those projects were
coming in.

We know that community develop-
ment block grants will enable people at
local levels to be able to provide shel-
ters for the homeless, be able to mod-
ernize public housing, be able to do
worthwhile projects that will stimulate
other economic development, the reha-
bilitation of small business districts
that might be deteriorating. There is a
whole cornucopia of opportunity that
will occur at the local level. And who
will be in charge of it? Not the Federal
bureaucrats working on regulations,
but mayors, city councils, grassroots
community organizations, will be de-
termining the destiny of their own
communities.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Ms. MIKULSKI. Mr. President, I
think that will conclude my remarks
for now. But if I am needed to enhance
this debate, for as long as this long fili-
buster stands, I will be combat ready
with my sister and brother Democrats.

Mr. WELLSTONE addressed the
Chair.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Mary-
land [Ms. MIKULSKI] for her animated,
inspiring, great, speech. And I thank
her profusely for her kind remarks.

Ms. MIKULSKI. I thank the Senator
from West Virginia sincerely.

Several Senators addressed
Chair.

Mr. BYRD. Mr. President, I yield all
of the remaining time on this side to
Mr. SASSER.

Mr. SASSER. I thank the distin-
guished Senator from West Virginia.
The Senator from Minnesota has been
seeking recognition. May I ask the
Senator how much time he needs?

Mr. WELLSTONE. I will need 5 min-
utes.

Mr. SASSER. I yield 5 minutes to the
Senator from Minnesota.

the

FILIBUSTER BY AMENDMENT

Mr. WELLSTONE. Mr. President,
first of all, let me just say that I do not
know that I want to follow the Senator
from Maryland very often. I thank Sen-
ator BYRD from West Virginia for being
a very strong voice out here on the
floor of the Senate for a long, long,
long time. And I thank Senator SASSER
for his leadership as well. It makes me
very proud to be a Democrat.

Mr. President, what we have had on
the floor of the Senate is not just a

CONGRESSIONAL RECORD—SENATE

continuation of gridlock—we talked
about guardians of gridlock—but I
think, more profoundly, a continuation
of an old and discredited polities. It is
as if our colleagues, by introducing
amendment after amendment after
amendment and trying to stop and
thwart and block an economic stimulus
package, have forgotten the meaning of
the election.

President Bush talked about just def-
icit reduction alone, and he turned his
back away from real people with real
problems and real pain, from people
who were unemployed, from young peo-
ple who were looking for jobs during
this summer, from young children who
were in the Head Start Program, from
children who were not immunized,
from young people who could not afford
to go on to higher education, from
communities that did not have the re-
sources to invest in infrastructure. And
President Bush made a very big mis-
take, because people in our country
have said several things to us. One is:
Get your economic house in order.
Please begin to deal with all of the
problems that you swept under the rug
for so long. Please begin to bring that
deficit down.

But the other thing that people said
to us in the United States of America
in this past election was: Invest in our
communities, invest in our economy,
invest in jobs and come through for us,
Senators and Representatives, Demo-
crats and, yes, Republicans alike, when
it comes to decent, affordable, humane,
dignified health care.

Mr. President, this economic stimu-
lus package, from the point of view of
a good many of us here in the Senate,
really is too little. It is the most rea-
sonable of the reasonable of the reason-
able compromises. Many of us felt
there should have been more of a stim-
ulus. But it seemed to be a compromise
and at least a step forward.

I really believe that my colleagues on
the other side of the aisle, by filibus-
tering through amendment, are mak-
ing a terrible mistake. They are mak-
ing a terrible mistake on economic
grounds, in terms of what is good for
our country economic policywise. They
are making a terrible mistake by turn-
ing their gaze away from real people
with real problems and on a huge and
full agenda that has to be met.

Finally, let me say, as a political sci-
entist, that I think the biggest mistake
of all is to fail to understand this dis-
tinction. If our colleagues on the other
side of the aisle do not agree with this
economic stimulus package, if they do
not agree with the budget resolution,
or they do not agree with what we do
with health care, they have every right
to debate it and to say you are wrong,
to say that to the people of the coun-
try.

But then this is what accountability
is: We get a chance to put those poli-
cies into effect. And if we do well for
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the people of the United States of
America and begin to turn the econ-
omy around, and we do well on health
care, and we do well on beginning to
bring the deficit down, and we do bet-
ter in terms of employment policy,
then 2 years and 4 years and 6 years
from now, people say, it worked, so we
will reelect you; or it did not work, we
do not reelect you. That is the essence
of representative democracy.

This amendment after amendment
after amendment, this obstructionism,
this filibustering, really takes that
very idea of representative democracy
and severely undercuts it. It takes the
very essence of accountability and un-
dercuts it. It is a terrible mistake from
the point of view of what is good gov-
ernment.

I hope my colleagues will, at a cer-
tain point in time—the sooner the bet-
ter—call off the filibuster and let us
move forward with the policy.

Mr. SARBANES. If the Senator will
yield for a question, is it not the fact
that the President has made it very
clear that this bill is part of his overall
economic package, and that he needs
all of his economic package in order to
make his economic strategy work, in-
cluding this legislation that is before
us; is that not correct?

Mr. WELLSTONE. I say to the Sen-
ator from Maryland, it is an important
question because what the President is
trying to do is strike a balance be-
tween, yes, some deficit reduction, yes,
some increase in taxes, yes, a call for
shared sacrifice; but also, as the Sen-
ator from Maryland knows, of critical
importance is that investment, that
stimulus right now in an economy
which is not producing jobs for people.

Mr. SARBANES. The fact of the mat-
ter is, Mr. President, that those who
thwart this part of the President's
package, in effect, are denying him the
opportunity to put forth his com-
prehensive economic proposals.

If this part of the package is thwart-
ed and the economic proposals do not
work, the reason they will not have
worked is because they were denied the
full opportunity to work. You cannot
take one piece of it and let that go and
deny the other piece without assuming
the responsibility for whether the
package is going to work or not.

The President has said that these are
interrelated. He needs all of these
pieces in order to make this economic
strategy work. And those who are de-
nying him this piece, in effect, are de-
nying him the opportunity to put his
economic strategy into place and, in
my judgment, will ultimately bear the
responsibility, if the policy does not
prove itself. The President is prepared
to be accountable. The President has
said: Give me this economic package,
and I will take the responsibility for
what happens in the economy. You can
hold me accountable in the future in
terms of how it works out.
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Our colleagues on the other side are
saying: No, we are not going to give
you that chance, Mr. President; we are
going to deny you one essential ele-
ment of your economic strategy.

I say, Mr. President, if that in the
end proves to be the case, that we can-
not put this essential piece into place
and the economic strategy then does
not work out, obviously the reason it
will not have been worked out is the
denial of one essential element of that
economic package.

Several Senators addressed the Sen-
ator.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. SASSER. Mr. President, I yield 3
minutes to the Senator from Vermont.

Mr. LEAHY. I thank the Senator.

Mr. President, I spoke here a few
days ago on this package in my capac-
ity as chairman of the Agriculture, Nu-
trition, and Forestry Committee. 1 did
that because all of the programs that
affect rural America go through that
committee.

Every one of us have extolled the vir-
tues of rural America—the clean air,
the sense of neighborliness, and all
that is there. But one thing that we
have to realize, every Senator, Repub-
lican and Democrat, is that we all rep-
resent some rural areas. In those areas,
unemployment has skyrocketed.

One thing that really needs mention-
ing here is that the President's plan
provides jobs in rural America. If we
want to go back home and extol the
virtues of rural America, let us be able
to go back home and say: We voted for
jobs for rural America.

President Clinton deserves a vote. If
you want to vote against this jobs pro-
gram, then vote against it. But allow it
to come to a vote. The American peo-
ple expect gridlock to end. They want
us to vote on this package. Vote for it,
or vote against it, but for God's sake
vote. Do not hold a jobs program hos-
tage so you can get some kind of a po-
litical or partisan advantage. Allow it
to come to a vote.

Keep in mind the President of the
United States is representing every
single one of us in probably the most
important meeting he will have this
year, the meeting with the President of
Russia. The whole world is watching
President Clinton. Every single Amer-
ican wishes him well. Do we want the
news to be that his jobs program is
being held hostage for partisan rea-
sons, with people saying we cannot
even vote on President Clinton’'s jobs
program, at a time when he is supposed
to carry the message and the standards
of the free world in his meeting with
President Yeltsin.

Maybe somebody sees a political ad-
vantage in that. I am one American
who does not, If there is ever a time
the President ought to at least be al-
lowed to have a vote in this great de-
mocracy of ours, on his program, it is
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now, as he goes to meet with President
Yeltsin. Let us not deny him that vote.
But even more importantly, whether
we deny it to President Clinton or not,
let us not deny that vote to 250 million
Americans who are concerned about
whether we are going to have jobs,
whether in rural America or urban
America.

This is, after all, a program designed
to put people back to work. I think all
people are concerned either because
they are out of a job or because they
worry about losing the job they are in.

Mr. President, that is my point. Let
us not hold up 250 million Americans
who want to see a jobs program voted
and let us not embarrass the President
of the United States when he is meet-
ing at this important summit.

The PRESIDING OFFICER. The time
has expired.

The Senator from Tennessee.

Mr. SASSER. Mr. President, I yield
myself 10 minutes.

Mr. President, the Senate has been
dealing with the President's job bill
here now for more than a week, and
that is what it is. It is the jobs bill, a
bill to produce jobs for the American
people that has been presented to this
body by the President of the United
States. This jobs bill is an integral part
of President Clinton’s economic recov-
ery package.

Some of our colleagues on the other
side of the aisle say we do not need it.
They say if we leave this economy
alone, it will recover on its own. They
say why if we leave it alone, leave the
economy alone, the unemployment
lines will simply vanish, the help want-
ed ads will miraculously choke the
classified ads in the newspapers. That
is exactly what they were saying last
yvear, and that is exactly what they
were saying the year before.

The American people listened to
them then. But they have determined
they were wrong and they determined
they needed a change, and that is the
reason they elected Bill Clinton to be
President of the United States.

The latest news from the job front
knocks all these pipe dreams of our
friends from the other side of the aisle
into a cocked hat.

The economy reminds me of a week-
kneed prizefighter struggling to his
feet, and this filibuster over here on
the other side is going to be the punch
that sends this weak-kneed prizefighter
to the mat for the third time.

We have seen this economy struggle,
struggle, and struggle and look as if it
was getting into a significant recovery
twice before and then fall back off into
recession. This is the third time it is
coming up struggling, struggling. And
what this President is trying to do
with this jobs bill is give it some help.
Why is he doing that?

I would call the attention of my col-
leagues to this particular chart here.
The distinguished Senator from Mary-
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land has ably pointed this out before,
but I think it is helpful to review this.

This chart indicates what is occur-
ring in this recovery and why it is dif-
ferent from every other economic re-
covery we have had since World War II.
At all other stages of an economic re-
covery since World War II, and tech-
nically we are now 24 months from the
bottom of this recession, 24 months
coming out of it, in every other recov-
ery since World War II, the economy
would have produced 4 million jobs by
this time as represented by the blue in
this chart.

What has the economy done? In this
particular instance, in this particular
recovery, the economy has produced
less than a million jobs, about 825,000
jobs represented by the yellow.

Mr. SARBANES. Mr. President, will
the Senator yield on that point?

Mr. SASSER. I am pleased to yield to
my friend from Maryland.

Mr. SARBANES, It is also important
to underscore that the only part of the
private sector that has shown a job
growth through this recovery is the
service sector, and a large share of the
jobs produced in the service sector
have been in the temporary help indus-
try. In fact, the temporary help indus-
try has accounted for about 25 percent
of the job growth in the service area.
As we know, the unemployment statis-
tics count as employed anyone who
works even 1 hour a week..

Mr. RIEGLE. The Senator is correct.

Mr. SARBANES. So you have not
only the unemployed, about 9 million
of them, you have a lot of people work-
ing part time who want full-time jobs.
They are not counted as unemployed,
but they may only be working 5 or 10
or 15 or 20 hours a week, and there are
6 million. There are almost 2% million
of such part-time unemployed on top of
the 9 million that are unemployed and
that are reflected in the unemployment
figures.

Mr. SASSER. The Senator is quite
right.

As we pointed out on the floor of this
Senate yesterday, we have more people
on food stamps in this country now
than at any time since the inception of
the program in 1964.

Mr. LEAHY. One out of every 10.

Mr. SASSER. One out of every 10 of
our fellow Americans is on food stamps
today. Those who run this program say
that these are different types of indi-
viduals. People in the food stamp lines
now are middle-income, middle-level
managers who worked for some of the
great corporations—IBM, Boeing, Sears
Robuck—all of these people are being
laid off.

The distinguished Secretary of
Labor, Dr. Robert Reich, testified a
week or two ago before the House com-
mittee that only 14 percent of these in-
dividuals who are being laid off by the
great corporations such as IBM, Boe-
ing, Sears Robuck, and General Motors
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will ever be recalled back to work.
That is why President Clinton says we
have to get a jobs bill passed here and
have a tail wind moving behind this
economy.

What is happening in the economy at
the present moment as I speak to you?

I call the attention of my colleagues
to another chart here captioned
“Tracking the Economy.” What this
chart includes something economists
refer to as ‘‘coincident indicators.”
What are coincident indicators? It is an
economic measure wherein you com-
bine income of the work force with the
number of jobs in the work force, with
the sales that are going on in the econ-
omy, with the production that is ema-
nating from the economy. That is what
we produce. These things lumped to-
gether make up what the economists
call coincident indicators, and they are
a very significant measure of an econo-
my's health.

I want my colleagues to look at what
has happened in this economy. Begin-
ning in January of 1990, we see the
economy is up at a fairly decent level.
Then it suddenly drops off, and that
dropoff is occasioned by the war in the
Middle East, the Operation Desert
Shield, and then Operation Desert
Storm. You see it falling off here. Then
the war ends at the very bottom and it
struggles up just a little bit and then
starts falling off again, another fall off
into a recession. It struggles up once
again, struggles, falls off again. We see
here in January 1993, and we see as we
come further into 1993 it is struggling
up once again and then starts falling
off again.

Now, that indicates we have troubles
in this economy. Just today the distin-
guished Senator from Maryland in tes-
timony he took from the Bureau of
Labor Statistics learned that 59,000
people lost their jobs in the construc-
tion industry last month. The unem-
ployment rate in the construction in-
dustry, as I speak to you today, is in
excess of 15 percent. The distinguished
Senator from Maryland may have the
precise number there. It is 15 or per-
haps 16.3 if memory serves me cor-
rectly. An unemployment level of over
15 percent in the construction industry
is depression-level unemployment.

This job bill contains money to put
construction workers back to work.

It contains billions of dollars worth
of funds for highway construction.
These funds are collected from us every
time we buy a gallon of gasoline and
put it in the highway trust fund. It is
there to create jobs.

What do our friends on the other side
of the aisle have to say about that par-
ticular initiative?

Well, here is what they were saying
about the highway bill back in 1991.
The distinguished minority leader, for
whom 1 have the highest regard, stat-
ed, in his support of the highway bill,
that it would create 4 million jobs.
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The distinguished Senator from
Texas [Mr. GRAMM] who is one of the
leaders in this effort here to obstruct
the passage of this bill, said, ""How can
having a highway bill be controversial,
a bill that would create tens of thou-
sands of jobs?"

And BoB MICHEL, the Republican
leader in the House of Representatives,
said, *'Thank heavens for a job-creator
bill.”

Now, that is what they were saying
when the highway bill was passed.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. SASSER. Mr. President, I do not
want to use the time unduly.

TRIBUTE TO JOHN HERSEY

Mr. LEAHY. Mr. President, a literary
genius has passed away. John Hersey
died on March 24; he was 78. Hersey was
a renowned writer, known as both a
journalist and novelist. His work made
us more aware of the human condition,
writing about society in terms that
captured the perspectives of ordinary
men and women within the context of
larger life experiences.

The son of American missionary par-
ents, Hersey was born in Tientsin,
China, on June 17, 1914. His family re-
turned to the United States when he
was 10. Hersey's work spanned over half
a century. He published over 20 novels
and wrote numerous articles. His ca-
reer began in 1937, writing for Time and
then Life, chronicling the epic events
of World War II. Hersey retired as a
professor from Yale University in 1984,
but he continued to write, handing in
his last manuscript T weeks ago.

Hersey won a Pulitzer Prize for “A
Bell for Adano,” in 1945. The book ex-
plored the human aspects of World War
II in a small Italian village, where
American soldiers responded to the
cries of the people to replace the
church bell which was the central cul-
tural emblem of their town. One of his
most famous works, ‘‘Hiroshima,”
tracked the lives of six people who had
survived the dropping of the atomic
bomb on Japan. In 1950, Hersey pub-
lished ‘“The Wall,” a novel about the
Warsaw ghetto during Nazi occupation.

In 1968, Hersey's book, ‘‘The Algiers
Motel Incident,” told the story of a ra-
cially motivated murder at a Detroit
motel. His most recently published
novel, “‘Antoinietta,” in 1991, follows
the life of a Stradivarius violin, as it
passes through the hands of different
people. Hersey used fiction to capture
truth. As he wrote for the Atlantic
Monthly in 1949, *Fiction is a clarify-
ing agent. It makes truth plausible.
Among all the means of communica-
tion now available, imaginative lit-
erature comes closer than any other to
being able to give an impression of
truth.”

John Hersey explored mankind. He
did not write about politics, but about
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the people it affected. His legacy will
live on.

T —————
TRIBUTE TO BILL BUFORD

Mr. BUMPERS. Mr. President, I rise
today to pay tribute to my friend, Bill
Buford, a brave and dedicated public
servant. Bill is presently recovering in
Little Rock from a gunshot wound he
received in late February while in-
volved in the raid on the Branch
Davidian sect’s compound in Waco, TX.

Buford, the resident agent of the Lit-
tle Rock office of the Bureau of Alco-
hol, Tobacco and firearms since 1976,
was a part of the unit assigned to the
raid on the religious cult. Bill saw one
of his own men killed during that raid
and attributes that agent's heroism to
his ability to escape alive.

Bill and those he supervises are
among the scores of civil servants in
this country who often risk life and
limb to protect our liberties. Most of
the time they are unsung heroes; we
know little of their efforts.

Mr. President, Bill Buford has now
recovered from his wounds sufficiently
to return to work. That is true testa-
ment to his fortitude and dedication. I
want him to know that we wish him
well in his recovery and that all Ameri-
cans appreciate the fine work that he
and others like him perform for us day
after day in the service of country.

TRIBUTE TO SAMMY CAHN

Mr. LEAHY. Mr. President, one of
the greats in American songwriting is
gone. Sammy Cahn died at the age of
79, leaving behind a legacy of brilliant
collaborations and lyrical hits.

Mr. Cahn was known for his bold,
colorful style which he often mixed
with sentimentality. He worked with
composers Jule Styne, Jimmy Van
Heusen, and Saul Chaplin to create
music for such talents as Frank Si-
natra, Dean Martin, Paul Anka,
Sammy Davis, Jr., and Tony Bennett.

Sammy Cahn's career spanned 57
years and included hits on Broadway as
well as the big screen. Beginning as a
fiddler on the Lower East Side of New
York, Sammy Cahn then joined forces
with Saul Chaplin to write material for
vaudeville acts. In 1947, he worked with
Jule Styne to produce the hit Broad-
way musical, “High Button Shoes,”
and between 1942 and 1951, the Cahn-
Styne duo wrote songs for 19 films. His
song ‘‘All the Way" from the 1957 film
“The Joker is Wild” won Frank Si-
natra an Oscar and as with many of Mr.
Cahn’'s other collaborations, became a
No. 1 hit. Known for his clever parodies
of his own and others’ work, Sammy
Cahn rewrote the lyrics for ‘‘High
Hopes” which was made famous as
John F. Kennedy's campaign song in
1960.

In the late 1950’s, Frank Sinatra
brought Sammy Cahn and Jimmy Van
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Heusen together to write the title song
for the film ‘““The Tender Trap.'' Their
collaborations sent Sinatra right to
the top producing the title songs for
four of his classic albums. The team
then went on to write for three more
Broadway musicals. In 1974, Mr. Cahn
was a great success in his own, one-
man retrospective on Broadway,
**“Words and Music.”

For 20 years, Sammy Cahn served as
president of the National Academy of
Popular Music, an organization also
known quite appropriately as the Song-
writers Hall of Fame. He touched so
many through his creativity and musi-
cal genius. His songs caused us to
smile, to hum, to sing aloud. Mr. Cahn
dedicated his life to entertainment and
to him, his wife Tita and his children,
we say thank you.

My wife and I were privileged to
know Sammy, to be with him when be
played and sang before hundreds—and
before a handful in a living room.

He was an American genius.

VIOLENCE AGAINST WOMEN ACT

Mrs. BOXER. Mr. President, yester-
day I met with representatives from
Childhelp USA, a national nonprofit or-
ganization dedicated to the prevention
and treatment of child abuse and ne-
glect. I was deeply moved by the dis-
tressing situation they described.

Approximately 2.7 million children
were reported to State authorities as
abused or neglected in 1991, an increase
of 6 percent from the previous year,
and 40 percent since 1985.

The National Child Abuse Hotline,
which Childhelp USA founded and runs,
received 360,000 calls last year. Of those
calls, 19 percent requested assistance in
reporting child abuse to authorities; 53
percent required crisis counseling and
referrals to child abuse treatment,
mental health and emergency shelter
programs; and 28 percent asked for gen-
eral information about child abuse and
neglect.

In addition to the hotline, Childhelp
USA created the first residential treat-
ment center for victims of child abuse
and neglect in my home State of Cali-
fornia. That program has been so suc-
cessful that it has been replicated in
Virginia.

It is time to end child abuse, to end
the hurt and the pain. Passing the Vio-
lence Against Women Act, which I in-
troduced with the distinguished chair-
man of the Judiciary Committee, Sen-
ator BIDEN, would be a step in the right
direction.

In one-half of spouse-abusing fami-
lies, the children are battered as well.
According to a study conducted by the
San Francisco Family Violence Project
of men who abuse their wives, 63 per-
cent of the abusers had either seen
their own mothers abused or had them-
selves been abused as children.

The Violence Against Women Act
would break the cycle of family vio-
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lence by providing additional funding
for the arrest and prosecution of spouse
abusers, for battered women’s shelters,
and for educating youths in all school
grades about domestic violence and vi-
olence among intimate partners.

I commend Childhelp USA for doing
its best to prevent child abuse and ne-
glect, and I hope that Congress will do
its part by passing the Violence
Against Women Act as quickly as pos-
sible.

LUXURY TAX COLLOQUY

Mr. CAMPBELL. Mr. President, a few
weeks ago, a discussion took place on
this floor among several Senators, in-
cluding my distinguished colleague
from New York, Senator MOYNIHAN,
supporting the repeal of the luxury tax.
The concern expressed that day focused
on the toll this onerous tax has taken
on the boating industries of their re-
spective States.

Like my colleagues, I strongly favor
a repeal of the luxury tax imposed on
boats, jewelry, furs, and airplanes.
However, today, I speak against the
tax as it relates to jewelry. As a jew-
elry designer and maker myself, I know
first hand how devastating this tax has
been to the jewelry industry.

Mr. MOYNIHAN. I welcome my dis-
tinguished colleague’s support for re-
peal, and I note with pride that my
State, especially New York City, is one
of the centers of jewelry production
and sales in this country. So I too,
have a great familiarity with the in-
dustry and the adverse consequences
associated with this poorly conceived
tax. And, as I have noted before, this is
a tax on those who make jewelry, not
those who buy it.

Mr. CAMPBELL. First, let me begin
by briefly describing the luxury tax as
it relates to jewelry. According to the
Omnibus Budget Reconciliation Act of
1990, the tax is to be imposed on the
first retail sale of jewelry and, even
more significantly, a retail sale is de-
fined to include any jewelry manufac-
tured from materials furnished by a
customer. The tax is equal to 10 per-
cent of the amount by which the sales
price or, in the case of manufactured
jewelry, the total fair market value of
the jewelry exceeds $10,000 at the time
of delivery. The tax is paid by the per-
son who makes the first retail sale.

Since day one of this tax, jewelers
have lost business, lost jobs, seen cus-
tomers refuse to purchase items worth
over $10,000, and angered customers
when they can't be convinced that the
increased costs are due to taxes, and
not for the jewelers' own pockets.

One of the greatest problems with
this tax is how it affects jewelers who
remount stones previously purchased
by customers. The law requires that
the jeweler must pay the excise tax
based on the fair market value of the
new piece of jewelry, not just the cost
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of remounting the materials furnished
by the customer.

I know of one jeweler who had a cus-
tomer bring in a previously purchased
diamond valued at $41,000 to be mount-
ed on a $1,000 setting. When she came
back to pick up the setting, she refused
to pay the $3,200 luxury tax based on
the total combined value of the dia-
mond and the setting. The customer
was so infuriated she demanded the
jeweler unmount the setting. To make
matters worse, the customer angrily
canceled another order which would
have brought $8,000 to $10,000 to the
store. These things happen to jewelers
all across America, forcing them to
give up thousands of dollars in sales.

This story reveals the inadequacy of
the luxury tax. Clearly, the tax does
not affect the wealthy consumer who
could absorb the extra cost, it hurts
only the small business jeweler who is
struggling to maintain a profit margin.

Furthermore, the design of this tax
places the burden solely on the bench
jeweler, not the one who sells the
stone. According to the law, the luxury
tax is charged once the loose gemstone
is mounted in a finished piece. Thus,
even though a jeweler can mount a dia-
mond solitaire for as little as $150, the
jeweler must bear the tax burden to
the extent that the stone, as mounted,
has a fair market value in excess of
$10,000.

The luxury tax underscores one of
the problems fallacious tax policies can
lead to—unintentional consequences.
Before passing a tax, we need to care-
fully examine its impact on the econ-
omy, especially the industries that will
be most affected. Nothing in this econ-
omy exists in a vacuum. In the final
analysis, it’s clear we need to repeal
this tax, because it just doesn't work.

Mr. MOYNIHAN. I thank my col-
league for his remarks. As the distin-
guished Senator noted, I have long op-
posed this excise tax because I believe
it is an ineffective means of making
the tax burden progressive, and instead
arbitrarily hurts workers and retailers
in specific industries. Indeed, when
such a tax was considered in 1987, I led
a successful effort to defeat it in the
Finance Committee.

I would also note that I was the first
Democrat to cosponsor comprehensive,
as opposed to single-item, repeal legis-
lation (S. 1261) in 1991. I also supported
the comprehensive repeal provisions
that were included in last year's tax
bills (H.R. 4210 and H.R. 11), both of
which were vetoed by President Bush.
Thus, I will continue to provide my
support for any legislation included in
this year's tax bill that would repeal
the luxury tax on jewelry.

ITRRESPONSIBLE CONGRESS? HERE
IS TODAY'S BOXSCORE

Mr. HELMS. Mr. President, the Fed-
eral debt—run up by the U.S. Con-
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gress—stood at $4,230,579,916,100.67 as of
the close of business on Wednesday,
March 31.

Anybody remotely familiar with the
U.S. Constitution is bound to know
that no President can spend a dime of
the taxpayers' money that has not first
been authorized and appropriated by
the Congress of the United States.
Therefore, no Member of Congress,
House or Senate, can pass the buck as
to the responsibility for this long-term

and shameful display of irresponsibil- ~

ity. The dead cat lies on the doorstep
of the Congress of the United States.

During the past fiscal year, it cost
the American taxpayers $286,022,000,000
merely to pay the interest on reckless
Federal spending, approved by Con-
gress—spending of the taxpayers’
money over and above what the Fed-
eral Government has collected in taxes
and other income. This has been what
is called deficit spending—but it's real-
ly a form of thievery. Averaged out,
this astounding interest paid on the
Federal debt amounts to $5.5 billion
every week, or §785 million every day—
just to pay, I reiterate for the purpose
of emphasis, the interest on the exist-
ing Federal debt.

Looking at it on a per capita basis,
every man, woman, and child in Amer-
ica owes $16,470.44—thanks to the big
spenders in Congress for the past half
century. The interest payments on this
massive debt average out to be $1,127.85
per year for each man, woman, and
child in America. Or, looking at it still
another way, for each family of four,
the tab—to pay the interest alone,
mind you—comes to $4,511.40 per year.

Does this prompt you to wonder what
America's economic stability would be
like today if, for the past five or six
decades, there had been a Congress
with the courage and the integrity to
maintain a balanced Federal budget?
The arithmetic speaks for itself.

SECURITY STRATEGY AND THE
DEFENSE BUDGET

Mr. McCAIN. Mr. President, as we
begin to shape our Nation's security
strategy and defense budget for the
coming year, we must pay proper at-
tention to George Santayana's caution
that, ‘‘those who cannot remember the
past are condemned to repeat it.”

Before we treat the end of the 20th
century as a era of peace, we need to
remember its beginning. The world of
1905 was also a period of optimism
where few had any idea of the reality
that would follow. The Boer War, the
Spanish-American War, the Balkan
Wars, and the Russo-Japanese War
were over. The Moroccan crisis of 1905
seemed little more than a petty colo-
nial incident, and the long cold war be-
tween France and Germany seemed less
and less likely to explode into a new
conflict in Europe.

Constitutional and democratic re-
form had taken place throughout most
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of Western Europe. The Hague Con-
ference of 1899 seemed to codify the
rules of war, and lay the groundwork
for an international court, and prep-
arations were being made for a new
Hague Conference of 1907. In spite of
nationalism, most of the Western world
believed it was already creating a new
world order. In fact, two Nobel prizes
were to be awarded to leading experts
for proving that HEuropean nations
would never again have any incentive
to fight a major conflict.

Then, as now, Russia was moving to-
ward democracy and reform, but pre-
sented great uncertainties. An innova-
tive and challenging Japan was grow-
ing in power. Change was taking place
in most of the developing world, in-
cluding the Balkans, the Middle East,
Asia, and Latin America, but usually
in a peaceful and evolutionary fashion.
The Indian National Congress came
under moderate—not radical—control.
The Empire of China was forced to
abolish its ancient examination sys-
tem, and was moving toward the revo-
lution that toppled the Ching dynasty.

This was a time when the major Eu-
ropean powers planned for wars that
would last a maximum of 30 days. The
only real warning of the shape of
things to come was the Anglo-German
arms race, and that was seen far more
as a struggle for prestige than a serious
harbinger of war. It was a period in
which an interlocking matrix of trea-
ties was being created to secure the
world against wars between its major
powers—although these same efforts at
international cooperation eventually
helped trigger the global conflict that
followed.

We have had many painful lessons of
our own during this century. We failed
to see the risk of isolationism and
military weakness after World War L
We helped create the climate of inter-
national relations that resulted in a
second global conflict. After World War
II, flush with victory and weary of war,
we demobilized our forces and relaxes
our defenses beyond the levels which
prudence and the apparent hostility of
an erstwhile ally demanded. We had
confused victory with enduring invin-
cibility, and the cost was a war in
Korea, for which we were ill prepared
and which we nearly lost.

After Korea, we again raced from war
to peace without due regard to the
emerging and global threat from the
Soviet Union. We lost our ability to
fight a European conflict without im-
mediate resort to nuclear war. We lost
much of our power projection capabil-
ity and our technological edge. Our
self-imposed weakness invited new
challenges from our enemies, and we
found ourselves trapped in a long, esca-
lating arms race with a determined
adversary.

Stunned and enervated from our
losses in Vietnam, we let our forces be-
come hollow. Once again, our conven-
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tional options in Europe were aban-
doned. Our power projection efforts
were undermined by inferior readiness
and capability. The result was another
rapid and often wasteful military
buildup. This buildup, however, was
critical to checking the expansion of
Soviet military power, and served as a
key element in hastening the collapse
of the Soviet Empire. It also allowed
the United States to frustrate the am-
bitions of a regional empire builder in
the Persian Gulf, and defeat the
world’s fourth largest military power
with a minimum loss of life.

The lesson we should learn, that we
must learn, from history is that opti-
mism and hope must be supported by
consistent strength and by a consistent
will and ability to act. It is easy to
talk about international stability and
emerging world realities, but we need
to face the fact that history is unpre-
dictable, and very few have ever accu-
rately foreseen the true nature of the
strategic climate they have lived in.

THE END OF THE END OF HISTORY

History has taught that lesson re-
peatedly since the end of World War II.
A study by the Center for Naval Analy-
sis shows that we have used military
force more than 240 times since 1945. In
spite of our focus on the Soviet Union
and Warsaw Pact during the cold war,
well over B0 percent of those uses of
force had nothing to do with the
U.S.8.R. or any Warsaw Pact country.

Well over 90 percent of those uses of
force were not included in the sce-
narios used for planning our forces the
year before, and well over 90 percent
involved less than 3 months of strate-
gic warning. The uses of force for
which we did not shape our force plans
or have strategic warning included
Korea, the Berlin Wall, Vietnam, Gre-
nada, Panama, Operation Earnest Will,
and Desert Storm.

There are obvious dangers in any
comparison between 1905 and 1993, but
in June 1990, some of my most senior
colleagues on the Senate Armed Serv-
ices Committee rejected the idea that
we might need strong power projection
forces because of the instability in the
gulf. In fact, if you look at the record
of the hearings we held during that
month, you would find statements that
we had no reason to concern ourselves
with the gulf, that we had seen the end
of the Iran-Iraq War, and that the re-
gion was relatively stable. No member
of the committee would have made
such statements 2 months later.

If we are to shape America's post-
cold-war strategy and forces, we must
recognize that we are not at the end of
history, or even at a dramatic new be-
ginning. We have instead reached an-
other point where history reinvests it-
self—a moment where one or two cata-
lytic changes alter one critical aspect
of the structure of world power without
fundamentally altering the balance of
international stability in most of the
world.
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No one can deny that the collapse of
the Warsaw Pact, the Soviet Union,
and communism has been of momen-
tous importance. The United States,
Europe, Russia, and the world will all
be safer. The prospect of another dev-
astating world war, or nuclear holo-
caust, has greatly diminished.

Yet, we face many new uncertainties
regarding the future. These include the
political and military future of Russia
and many of the other former states of
the Soviet Union. We see civil war in
many countries of the world. We see
North Korea moving toward the acqui-
sition of nuclear weapons, refusing in-
spection of its nuclear facilities by the
International Atomic Energy Agency,
and continuing to build up conven-
tional forces that are continuously de-
ployed in attack position and which
could reach Seoul in a matter of hours.

Two aggressive and proliferating na-
tions—Iraq and Iran—threaten the
gulf, moderate Arab states, Israel, and
the security of more than 60 percent of
all the world's oil reserves. Iraq has
emerged from the gulf war with more
than 50 percent of its prewar force
structure intact. North Korea's mili-
tary spending and buildup continues in
spite of its erratic rhetoric about
peace, and North Korea seems unwill-
ing to meet any of its obligations
under the Nuclear Non-Proliferation
Treaty. Iran is rearming at a rate of
500 million dellars’ worth of arms a
year.

A bloody war is raging in what was
once Yugoslavia. A new arms race is
taking place in Southeast Asia. A dec-
ade-long effort at peace negotiations
has failed in Angola. Syria is buying
new conventional arms and North Ko-
rean medium range ballistic missiles.
India and Pakistan continue their nu-
clear arms race and efforts to develop
long range missiles. A host of other
small wars threaten regional peace,
and some—like the wars in Somalia
and the Sudan—are not small. They
have already killed more people than
the gulf war and all the Arab-Israeli
conflicts combined.

MIXING PEACE WITH STRENGTH

The key issue for national security
planning in the post-cold-war era is not
how much we can save but rather how
we can most cost-effectively provide
what we need. If we maintain our
strength, history does not have to re-
peat itself, and the present promise of
the post-cold-war era does not have to
end in a return to a world of conflict
and disorder.

We can mix this ability to use force
with peaceful alternatives. We can and
should reach out to Eastern Europe
and the nations that once formed the
Soviet Union and help them create sta-
ble democracies, strong economies, and
a new alliance that unites East and
West.

At the same time, we must be pre-
pared for the fact that it may take dec-
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ades to bring all of the nations in the
East to that level of development, and
into such an alliance. We must be pre-
pared for the risks posed by the fact
that the nations that make up the CIS
still possess vast numbers of nuclear
weapons, missiles, conventional arms,
and defense production facilities.

We should seek to encourage democ-
racy, strong market economies, arms
control efforts, and cooperative secu-
rity efforts throughout the rest of the
world. We should maintain humani-
tarian relief efforts, expand our peace-
keeping efforts, and be ready to sup-
port U.N. and international peace-
making efforts even when these involve
low- and mid-intensity conflict. We
should be able to deter and contain ag-
gression, be able to force the termi-
nation of regional conflicts, be able to
support friendly states, and deal with
the risks posed by proliferation.

At the same time, the use of force—
and the ability to use force—are criti-
cal to peacemaking. Events in Bosnia,
Kuwait, Somalia, and Liberia have al-
ready shown us that peace will not be
created or endure without United
States peacemaking capabilities. We
cannot guarantee the security of hu-
manitarian relief efforts; we cannot
deal with sudden threats to American
citizens or those of friendly nations; we
cannot help friends and allies without
American power projection forces.

The practical challenge for American
strategy is to combine peaceful efforts
to create a new world order with the
preservation of our status as the
world’s only true superpower. We must
also accept the fact that the central
measure of our strategic and military
capability to deal with the realities in
post-cold-war era will be our power
projection capabilities.

STRATEGIC CHANGE IN THE POST-COLD-WAR
ERA: UNDERSTANDING THE PROBLEM OF RE-
SOURCES
We have not failed to cut defense

spending in the years since it became

apparent that the cold war was coming
to an end. Defense spending has
dropped in real dollars during each of
the last T years. President Bush and
the Congress have initiated major re-
ductions in defense spending which re-
sponded to the changing geopolitical
circumstances and security threats,
and to the fiscal pressures of the time.

The United States has achieved a real

peace dividend while sustaining its sta-

tus as the only power capable of meet-
ing aggression, when necessary, any-
where in the world.

At the same time, both history and
the current threats of stability and
peace warn us about the critical impor-
tance of power projection capabilities.
They warn us that we cannot afford to
plan our forces as if the only thing we
will have to face is low-intensity com-
bat or some defining mid-intensity
threat. They warn us that we cannot
shift from a force posture based pri-
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marily on the Soviet and Warsaw Pact
threat to one that is driven by narrow
budget factors or the economics of the
Federal deficit.

If we are to provide the power projec-
tion capabilities we need and maintain
our status as the world’'s only super-
power, we must take a new and strate-
gic approach to the problem of defense
resources. Unfortunately, it is this
strategic approach to shaping defense
resources which the present adminis-
tration threatens to undermine.

The Clinton administration’s under-
standable focus on our economic prob-
lems has enouraged us to take risks
with our security that we can ill afford
to take. In fact, there is a clear and
present danger that we will sacrifice
our status as the world's only super-
power on the mistaken premise that
such a sacrifice is essential to our eco-
nomic recovery. There is a very real
risk that we will end the 1990’s with
our military manpower and major com-
bat unit strength cut by 40 percent,
having replaced our readiness during
Desert Storm with hollow forces, and
having substituted empty rhetoric for
a real capability to meet our strategic
commitments.

THE CLINTON DEFENSE PROGRAM

The only net cuts in Federal spend-
ing in the new administration’s pro-
posed budget come from defense. Net
nondefense spending actually in-
creases, and defense is taxed to reduce
a budget deficit it did little to create
in a totally disproportionate fashion.
During 1990-95, defense was the only
part of the Federal budget that took
its fair share of cuts. Increases in enti-
tlement spending and discretionary de-
fense spending by a Democrat-con-
trolled Congress transform the sup-
posed $500 billion cut in the budget def-
icit that was supposed to occur during
this into a $500 billion increase. In con-
trast, defense spending was cut more
than was called for by the budget sum-

mit.

Table 1 shows how the new adminis-
tration's bottom line for defense com-
pares with that of President Bush.
There are some unexplained differences
between the numbers estimated by
President Clinton and the lower num-
bers set forth in Secretary Aspin's de-
fense budget request. The new adminis-
tration has stated, however, that it
proposes to cut $126.9 billion in budget
authority in the program Congress ap-
proved last year, and $111.8 billion in
budget outlays through 1998.

There is no easy way to estimate
what these spending cuts will cost us
in military capability. Secretary of De-
fense Les Aspin has only provided force
cut data for 1994. These cuts are signifi-
cant, and will cut Navy battle force
ships from 443 to 412 and aircraft car-
riers, to 12. Army active divisions will
be reduced from 14 to 12, and Air Force
fighter wings will be reduced from 28 to
24. Readiness is said to be kept con-
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stant—although this only seems to in-
volve current operational activity lev-
els—but procurement is to drop by 17
percent in 1994 alone.

The Army is to lose 35,000 personnel,
the Navy 46,000, the Marine Corps 8,000,
and the Air Force some 19,000. This is a
total cut in our Active Forces of 108,000
men and women. In addition, 60,000
men and women will lose their jobs in
the Selected Reserve, and the new ad-
ministration will cut defense civilians
by 45,000.

These cuts are only a taste of what is
to come, but Secretary Aspin has said
that he will not provide us with force
plans and a “bottom up review" for fis-
cal years 1995-99, to explain the impact
of President Clinton’s massive cuts in
defense spending, until late this sum-
mer. He has said that he will not pro-
vide concrete budget and future year
defense plan figures until February
1994.

WHY MASSIVE CLINTON FORCE CUTS SEEM
INEVITABLE

Most important, Secretary Aspin has
stated that the current Clinton defense
spending plans will produce a 42-per-
cent cut in real defense spending be-
tween fiscal year 1985 and fiscal year
1998. He has also stated that this will
lead to 30-percent cuts in our forces, al-
though there is an obvious imbalance
between the cuts in spending and the
cats in forces, and he has provided no
real information on what forces and
programs will be cut, the degree to
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which they will be cut, and his future
plans for our defense industrial base.

What seems far more likely is that
42-percent cuts in defense spending will
produce at least 40-percent cuts in our
military forces. If so, the administra-
tion is putting us on a course that
could cut our forces by 40 percent be-
tween 1991 and the end of 1998. A cut of
this magnitude could reduce our total
military manpower to about 1 to 1.2
million men and women, and result in
at least a 20-percent larger reduction of
defense industry employees. This would
force hundreds of thousands of men and
women, including many minorities to
accept involuntary separation from the
service,

The size of these force cuts may seem
surprising, but this is largely because
of the way the new administration has
issued its proposed defense budget:

First, the Department of Defense is-
sued a press release that only reported
a total of $88 billion in cuts. As Table
1 shows, however, the detailed material
issued by OMB indicates that the Clin-
ton program cuts another $39.2 billion
in 1998—a cut that the press release
mysteriously ignores. This statistical
gamesmanship means that much of the
press has ignored the fact that the ad-
ministration’s cuts are at least 45-per-
cent higher than $88 billion.

Second, there is no clear or credible
picture of where the administration’s
cuts are coming. The only details given
in ““A Vision for America’ concern a
proposed $18 billion savings through a

TABLE 1.—CLINTON DISCRETIONARY DEFENSE SPENDING

[In billions of current dollars|
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“‘Governmental-wide pay adjustment.”
This would, in effect, finance new so-
cial spending at the cost of fair pay for
enlisted personnel and officers—an op-
tion the Congress has already rejected.
These numbers, incidentally, do not
seem to track with the tables issued
with the Aspin defense budget.

Third, the administration keeps re-
ferring to cuts in military manpower
that would reduce our military man-
power to 1.4 million men. In fact, how-
ever, such figures only cover manning
levels through 1997, and again ignore
the $39.2 billion additional cut in 1998.
The truth is that it will be almost im-
possible to sustain a future force level
of greater than 1 to 1.2 million. The
true cuts will be at least 400,000 larger
than those recommended by President
Bush—enough men and women to field
10 divisions. There must also be mas-
sive additional cuts of defense civilian
employees and defense industry work-
ers.

These are three good reasons why the
Congress should not have voted on a
total Federal budget before it saw the
details of the administration’s fiscal
years 1994-98 defense program. Unfortu-
nately, Congress not only acted before
it thought, it acted before it under-
stood. It also acted in a political cli-
mate where few understand that the
United States has already made major
cuts in defense spending and were plan-
ning further cuts in the coming years.

1993 1994 1935 19% 1997 1998 1994-38

Current OBRA baseline:

Budget authority 214.3 2830 2%4 a5 3129 3215 15233

Qutlays - 2943 2896 2938 2998 306.5 3138 15035
Changes from OBRA to congressionally adjusted Bush baseline:

Budget authority —-12.5 -183 -26.2 -28.3 -28.1 - 1136

Dutlays -53 -95 -15.2 - 200 -8 ~-748
Current congressionally adjusted Bush baseline:

Budget autharity 27155 2780 2783 2846 2934 14098

Outlays 2844 2843 2846 286.5 289.0 14288
Proposed Clinton changes:

Budget authonty ........ =118 =152 -245 -362 =392 —1269

Outlays -67 =117 =197 -314 -36.3 =1118
Proposed Clinton discretionary defense spending:

Budget authority .., 2743 263.7 2628 2538 2484 2542 12829

utlays 2943 217 2726 2649 149.1 2527 13170

Aspin proposed fiscal year 1994 defense budget:

Budget authonty 2730 2634 261.1 2537 2460 2539 1,278.1

Outlays ... 2907 2769 2709 2647 246.9 2525 13119

Source —Table 1 to Appendix to President Clinton's “Vision for America” and tables attached to Secretary of Defense Les Aspin's press release on the FY1994 defense budget.

THE PEACE DIVIDEND OF THE REAGAN AND BUSH
PROGRAMS

Two years ago, the United States
won a decisive victory against a heav-
ily armed enemy with few American or
allied casualties. It did so because it
had the best military forces in the
world. We had the best trained and
most combat-ready men and women, It
had the best weapons, intelligence,
communications, and logistics. It was
ready to project power anywhere in the
world, and to sustain our forces in
combat.

That victory came in combat, but the
United States had won an even more
important victory earlier without any
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casualties and without firing a shot.
We had demonstrated a level of mili-
tary capability and resolve that helped
catalyze the collapse of the Soviet
Union and Warsaw Pact. It had re-
sponded to a massive Soviet military
build-up, and shown the leaders of the
Soviet Union that they had no hope of
dominating or intimidating the West.

The United States would never have
won either victory if it had not been
for the buildup in our forces and de-
fense spending during the Presidency of
Ronald Reagan. President Reagan took
office at a time when we had hollow
military forces. Forces that were
underequipped, undertrained, lacking

readiness, and lacking sustainability.
By the mid-1980's, that situation was
reversed, and the United States had a
mix of high technology new weapons
programs.

Since that time the cold war has
ended, and the Soviet Union and War-
saw Pact have vanished into history.
President Reagan and President Bush
have signed the most successful arms
control agreements in history—ending
Warsaw Pact superiority in conven-
tional forces, eliminating most de-
ployed theater nuclear missiles, and
putting us on a path that will reduce
the strategic nuclear threat to the
United States from more than 20,000
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weapons to 3,000—a seven fold reduc-
tion that includes the elimination of
virtually every risk from a nuclear
first strike.

President Bush did not, however, rest
on these accomplishments. He took ad-
vantage of these strategic victories to
achieve a massive peace dividend. He
carried out a series of carefully
planned and managed cuts in defense
spending. As a result, the United
States saved over $330 billion during
1985-93, relative to the peak spending
levels of the Reagan buildup in 1985. In
fact, defense spending dropped by near-
ly one-third in constant dollars.

These savings, however, are only part
of the story. Under the Bush adminis-
tration, defense spending dropped from
27 percent of the Federal budget to less
than 17 percent the lowest share of the
Federal budget in more than half a cen-
tury.

This point is critical because the bur-
den defense puts on Federal spending is
not a function of how many dollars are
spent, but rather how much defense
consumes out of the total Federal
budget. Our economy and Federal reve-
nues grow constantly, and when de-
fense budgets drop, they drop far more
quickly in terms of the burden they
place on total spending than they do in
dollars.

The Bush 1993 defense budget pro-
vided vast security benefits while plac-
ing only a minor burden on the total
budget. It is less than one-third of the
57 percent of the Federal budget we
spent at the time of Korea, and less
than half of the 43 percent we spent
during Vietnam.

In fact, defense spending has contrib-
uted virtually nothing to our current
budget and deficit problems—the issues
that President Clinton says he is try-
ing to address. During the period from
1950 to the present, which includes all
of the major increases in the Federal
deficit, payments to individuals, the
so-called entitlement programs have
risen from 18 percent of the Federal
budget to over 50 percent.

Defense has also dropped massively
as a burden on our economy. We spent
11.9 percent of our GNP on defense at
the time of the Korean conflict, and 9.1
percent during the Vietnam War. Presi-
dent Bush reduced defense spending to
less than 4.5 percent of our GNP today,
versus 6.3 percent at the height of the
Reagan buildup—this is a reduction of
roughly 33 percent in the burden de-
fense places on our economy since the
beginning of the end of the cold war.

THE BUSH DEFENSE PLAN AND ADDITIONAL

PEACE DIVIDENDS

There were times when President
Bush might have acted faster, and
achieved deeper defense cuts. He was
slow, for example, to cut forces during
the fiscal year 1992, and to terminate
cold war relics like the Seawolf, B-2,
and small ICBM. By fiscal year 1993,
however, President Bush planned major
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additional defense cuts and peace divi-
dends.

President Bush also presented a very
clear plan for reducing our military
forces and defense expenses. The Base
Force plan that was proposed by Gen-
eral Powell, and which President Bush
approved, reduced military manpower
by 360,000 people between 1991 and 1997,
or from 2.0 million to 1.63 million. It
cut Army divisions from 26 to 18 divi-
sions, aircraft carriers from 15 to 12,
combat ships from 536 to 448, Air Force
fighter wings from 34 to 26, and strate-
gic bombers from 228 to 181.

These force cuts would have reduced
defense spending to only about 16 per-
cent of Federal spending, and 3.5 per-
cent of the GNP by 1997. By that time,
we would have been spending more on
the paperwork and overhead costs of
medical care than we would have been
spending on our national security.

THE DANGEROUS IMPACT OF THE NEW
ADMINISTRATION'S PROGRAM

As has been touched upon earlier, the
new administration’s program goes far
beyond either the Bush cuts or those
the Congress agreed to in voting on the
fiscal year 1993 budget. These trends
have already been shown in table 1, but
four additional factors need to be con-
sidered in estimating the true impact
of the Clinton 1994-98 defense program.

First, the administration's program
clearly extends through 1998. Any anal-
ysis of the administration’s program
that ignores this is meaningless, and so
are references to cuts of only 200,000
men or any other adjustment to our de-
fense program that ignores the admin-
istration’s $39.2 billion cut in 1998—the
‘‘balloon mortgage’’ of the administra-
tion's defense reductions.

Second, the administration’s cuts are
incremental to the major cuts that
President Bush and Congress have al-
ready made.

Third, while many people talk about
budget outlays, because these affect
the deficit in a given year, it is budget
authority that counts when it comes to
shaping the trends in total force size
and military capability.

Fourth, Secretary Aspin stated in his
March 27, 1998 press release that de-
fense spending is expected to drop to 3
percent of the GNP by 1998, and 13.5
percent of the Federal budget.

Given this background, it is striking
that the OMB estimates that the ad-
ministration relied on in its Vision for
America list defense expenditures in
1998 of $254.2 billion in budget author-
ity in current dollars. This total is 14
percent less than the $293.4 billion rec-
ommended by President Bush, and the
Senate Budget Committee staff esti-
mates that it is equal to only $232 bil-
lion in constant 1994 dollars. Similarly,
the Congressional Budget Office esti-
mates expenditures in constant dollars
of $234 billion.

Given the fact that the Bush 1994-98
defense spending plan was already
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planned to produce at least 25 percent
force cuts, a further reduction of 14
percent in defense spending almost in-
evitably leads to total force cuts of at
least 40 percent.

The truth, however, could be much
worse. There are also major uncertain-
ties regarding the extent to which the
administration believes or does not be-
lieve it can seriously freeze the pay of
every man and woman in uniform, and
defense civilian, for half a decade. The
military have already lagged about 7.8
percent behind inflation during the last
decade, and 11.7 percent behind civilian
pay. The estimates Secretary Aspin
provided in his testimony to the House
Armed Services Committee indicate
that the military will lose at least 6.6
percent more of the value of its pay
during 1994-98 as a result of the new
limits on pay increases, and this loss of
real pay could exceed 13 percent if the
January 1992 estimates of inflation
prove to be more realistic than the ad-
ministration’s far more optimistic as-
sumptions.

The new administration is only as-

-suming about two-thirds of the infla-

tion during the next 5 years that Presi-
dent Bush assumed last year, and it is
far from clear that this is realistic. It
is not clear what the new administra-
tion is assuming about energy tax
costs, and serious questions arise about
the assumptions regarding manage-
ment and efficiency savings.

At least one-half billion dollars a
year evidently has to be reprogrammed
into defense conversion and some part
of $17 billion in additional spending for
technology and business reinvestment
and defense conversion may have to
come out of the defense budget.

These factors have a powerful cumu-
lative impact. Even if we are chari-
table about the administration’s plans
for a pay freeze, these assumptions are
almost certain to be offset by the
undercosting of the 1994-98 program,
and by the major diseconomies of scale
that raise force costs as we cut our
total force structure and defense indus-
trial base. 2

WHAT DOES A 40-PERCENT FORCE CUT MEAN?

Given these data, what would a 40-
percent force cut mean? A conservative
estimate is shown in Table 2, and indi-
cates that it could mean total active
military manning of about 1.0-1.2 mil-
lion men and women. It could mean
cuts of at least 3 more active Army di-
visions, one more Army reserve divi-
sion, 3 carrier battle groups, 100 more
surface ships, 3 carrier air wings, 1
MEF equivalent, 5 active tactical
fighter wings, 3 reserve fighter wings,
and 60 more bombers. It could also
mean at least 20 percent more cuts in
the manpower in defense industry, and
cuts of well over 100,000 more defense
civilians.

During the period between fiscal year
1991 to fiscal year 1998, we would go
from 28 Army divisions to 12-14, we
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would go from 13 carriers to 8, we 340, from 15 carrier air wings to 8, from and from 36 Air Force fighter wings to

would go from 545 combat ships to 300-

3 Marine Expeditionary Forces to 2,

15-19, and from 268 bombers to 120-141.

TABLE 2.—SLASHING DEFENSE: THE PROBABLE REAL WORLD IMPACT OF THE CLINTON PROGRAM

Aspin plans lor fiscal year 1997 Probable impact
Bush base force
Forces Actual end 1992 in fiscal year i
1997 A B ¢ 0 e
1998
Total active military 18 7 147 147 147 10-1.2
Army divisions:
T O e R A R o e . DM R Tt AR A ARt T 1 2 B0 14 12 8 ) 9 10 B-9
Reserve 10 6 2 2 ] 6 46
Manine Corps divisions:
Active 3 3 2 2 2 3 2
L o0, g o RO R RS 1 1 1 1 | 1 05
Air Force unit equivalents:
ive fighter wings 18 16 & 8 10 11 911
Reserve fighter wings . 12 11 4 7 8 9 6-8
Total fighters ... 1,296 10887 St AT 750-780
Total bombers ........ 250 1 ) L— et 120-141
Navy Forces:
JORR] IOTSITATREIC COMBEE: SHIDS. - oo s sousiss i e S8R oo ep AR e 441 432 220 290 340 430 300-340
Total camiers ... 14 13 6 ) 12 15 8
S5Ns . : 87 80 20 40 40 50 40
A L e e R SR N e 65 50 50 50 0 82 35-45
Mobility/prepositioning:
C-5 . 128 | r
C-141 250 ol .
c-17 0 to 120 .
Fast Sealift ships ... 8 ]
New surge ships . 0 ) | =
Reserve fleet 9 142
Prepo ships 12 23 20 u 2 u 18-20

Other risks are less clear because
they are harder to cost, but they are
not less important. We already are let-
ting some aspects of our forces to go
hollow. We are not buying the major
spare parts and advanced munitions we
need. We are not keeping our military
bases modernized. We are reducing sup-
port activities, and we are slowing
many other areas of force moderniza-
tion. We are disguising this by not cut-
ting normal operational and training
rates, but the fact remains that we are
losing readiness.

We often forget what Desert Storm
taught us about shortfalls in our
forces. Our modernization of strategic
and tactical airlift is far behind sched-
ule, and critical areas like Marine
Corps tactical lift are effectively un-
funded. Strategic sealift has funds, but
little tangible activity. Maritime prop-
ositioning is inadequate and under-
funded, as are many aspects of mine
warfare. We face block obsolescence in
amphibious lift, and we are funding
shipbuilding at a rate that can only
sustain a 200-ship Navy. We have no
clear program to deal with the growing
risk that we will face long range mis-
siles and weapons of mass destruction
on the battlefields of the future.

Not all of these cuts and problems
can be blamed on the administration’s
program. Some are attributable to
undercosting and exaggerated manage-
ment savings during President Bush’'s
term. Roughly a third are the long
term consequences of the budget cuts
made by Congress before President
Clinton took office.

Such cuts would mean we cannot
maintain an effective defense of Asia.
We cannot provide security for Israel
and the gulf. We cannot provide ade-
quate safeguards for the security of Eu-
rope. They also mean we will have no
real reserve for peace-making and

other contingencies. We will probably

have lost much of the technology edge

we had during Desert Storm. We will
have crippled part of our defense indus-
trial base.

The alternative to such a slash and
burn approach to defense cuts is to use
a fundamentally different approach to
sizing our defense expenditures and our
forces. It is to build upon the knowl-
edge that we have already reduced de-
fense spending as a share of total Fed-
eral expenditures and our GNP to lev-
els that are both acceptable and sus-
tainable indefinitely. Given this fact,
we can reexamine the base force con-
cept to see what forces are needed and
what forces are not, and pursue strat-
egy-driven solutions to adjusting our
forces to the post cold war era, rather
than narrow budget-driven approaches.

Such a strategy-driven approach does
not produce one fixed set of force num-
bers for the next 5 years. We must con-
tinuously be prepared to deal with un-
certainty, and there are areas like
sizing our future strategic forces and
strategic defense efforts which require
comprehensive zero-based study on a
bipartisan basis. It is clear that some
force improvements and additions must
be made to strengthen our power pro-
jection capabilities, as well as force
cuts. However, one thing is clear.
There are some areas where significant
force cuts are possible, and if these
cuts are less draconian than the Clin-
ton cuts, they would still allow us to
meet our strategic requirements and
stay within 15 percent to 17 percent of
the Federal budget, and 3.5 percent of
our GNP.

STRATEGIC CHANGE IN THE POST COLD WAR ERA:
RESTRUCTURING OUR FORCES FOR EUROPE
AND IN THE ATLANTIC FORCE PACKAGE
The Atlantic force package portion of

President Bush's base force is one of

the areas where significant savings

seem possible. We should continue to
restructure our forces to match the
pace of change within the former So-
viet Republics, the improvements in
East-West relations, advances in arms
control, and the growing wealth of our
Europeans allies.

We can make further cuts in defense
spending by creating a new trans-
atlantic bargain. Such a bargain would
restructure our strategic relations
with Europe so that Europe takes over
primary responsibility for the security
of Europe while the United States con-
centrates on the security of Asia and
other out of area commitments.

Such a change in United States strat-
egy could allow us to reduce our pres-
ence in Europe. This is now planned to
drop from 300,000 to 150,000 men, al-
though Congress has legislated that it
should drop to 100,000. It is scheduled to
be reduced from two corps with four di-
visions to one corps with two divisions,
and from 8.8 fighter wings to 3.3 wings.

Further reductions are possible.
Total manpower in Europe could drop
to 70,000-80,000 men. Our ground forces
could consist of two active brigades,
dual capable in power projection mis-
sions. We could preposition an addi-
tional two to four brigades worth of
equipment to allow the United States
to build up to corps strength in 30 days,
and provide suitable reinforcement
forces in the United States to provide
rapidly deployable combat and support
forces. Such forces could be far smaller
than the traditional support forces
used in structuring a NATO corps, tak-
ing into account the fact that a pro-
longed theater-wide conventional con-
flict in Europe is no longer a credible
threat.

Our air component in Europe should
be kept at a strength near three wings,
but it should be clear that such forces
will be dual capable in power projec-
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tion missions and will not be dedicated
to NATO if out of area crises arise. At
least one wing should be deployed in
the southern flank area where it can
deploy immediately to out of area mis-
sions in the gulf and the Middle East.
We also restructure our Air Force units
in Europe to concentrate on deploying
the high technology and special pur-
pose aircraft our allies do not have,
and using smaller wing structures de-
signed to be as economic in peacetime
as possible. Such a mix of air units
might be deployable for as little as the
cost of two of the kind of wings we now
deploy in Europe.

The present crisis response force in
the United States—that is part of the
Atlantic forces package of the base
force—is the least necessary compo-
nent of our present force posture. We
should stop maintaining dedicated Ac-
tive and Reserve Forces in the United
States for NATO. We are not going to
buy the lift and sustainability to de-
ploy anything like three Active and six
Reserve divisions for Europe. Without
such lift, however, such reinforcements
are largely symbolic in character.

Further, Europe currently shows no
signs of maintaining the kind of forces
in the central region that would allow
such forces in the United States to
play a useful role in a theater conflict
even if such a conflict seemed likely,
and even if the United States had 90-
180 days of strategic warning to deploy
and mobilize such forces.

Virtually every European nation is
now cutting its forces and defense ex-
penditures to the point where they will
no longer maintain the strength and
capabilities for theater-wide conven-
tional war. There are strong indica-
tions that most of the central region
nations that now rely on conscription
will either see those systems end or
drastic new constraints on the amount
of manpower called up and periods of
service.

Accordingly, the land element of the
crisis response force can probably be
cub to one Active and three Reserve di-
visions, using some of the savings to
improve deployability and out of area
power projection capabilities, There is
no requirement for the two Army cadre
divisions in the reconstitution force of
the Atlantic forces package, or for the
Navy frigates assigned to this force.
They are artifacts of the cold war and
should be disbanded as quickly as pos-
sible.

The 2 Active and 11 Reserve air wings
currently assigned to the crisis re-
sponse force have more practical value.
They can deploy relatively rapidly, and
they have an inherent dual capability
for power projection missions. Thy are,
however, a force component where fur-
ther cuts can be made, and reducing
this force to one Active and five Re-
serve wings would free substantial as-
sets for higher priority power projec-
tion forces. .
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The four carrier battle groups and
Marine expeditionary force currently
assigned to the Atlantic forces package
are power projection forces and should
be retained in the force structure. They
are vital elements of our peace making
capability, rapid reaction capability,
and ability to intervene in low- and
mid-intensity conflicts.

There are, however, two major
changes that should be made in struc-
turing our Navy and Marine forces for
Europe that should be made in all
these forces world wide. The U.S. Navy
does not need its current mix of surface
escorts, ASW assets, or attack sub-
marines. It needs to thin out its forces
in the Atlantic to create far more cost-
effective power projection forces, and
reflect the post cold war shift away
from blue water conflicts to littoral
warfare. It needs to emphasize the dual
capability of its carrier aircraft, and
converting the F-14 to dual capability
in attack missions should be given high
priority in view of the age of the A-6
and the fact the A-X cannot be de-
ployed until well after 2025.

At the same time, emphasis needs to
be given to providing improved cruise
missile attack capability, improved
missile defense capability, improved
mine warfare capability, and improved
shore support capability. The idea of
mounting the multiple launch rocket
system [MLRS] on shipboard deserves
serious consideration. The Marine
Corps probably needs at least one addi-
tional prepositioning ship to improve
sustainability and capability for mid-
intensity conflict.

The United States needs to reevalu-
ate the heavy weapons strength and
sustainability of the Marine Corps ex-
peditionary forces [MEF’s]. The recent
roles and missions study by the Chair-
man of the Joint Chiefs of Staff does
not come to grips with the need to de-
ploy power projection forces with the
artillery, armored, tactical lift, and
sustainability to fight well armed
Third World forces like those of Iraq.

It simply does not make sense to
maintain or restructure U.S. Army
forces to support the Marine Corps in
these areas which can never be as flexi-
ble, rapidly deployable, or as well inte-
grated into an amphibious strike force
as Marine Corps units, and strengthen-
ing Marine Corps forces—potentially
with U.S. Army equipment—would be
far more cost-effective.

The United States cannot abandon
Europe, or Atlanticism, but it must
focus its military resources on the abil-
ity to deploy forces anywhere in the
world, and it must concentrate its con-
tingency planning on missions in Asia
and the developing world. The time has
come where the United States must
not only push Europe to assume pri-
mary responsibility for Europe, but
make it clear that Europe has no other
choice.
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STRATEGIC CHANGE IN THE POST COLD WAR ERA:
RESTRUCTURING OUR FORCES FOR ASIA AND IN
THE PACIFIC FORCE PACKAGE
The situation in Asia and the Pacific

is radically different from the situa-
tion in Burope. The confrontation be-
tween North Korea and South Korea
represents one of the two most serious
risks that United States will be in-
volved in mid- to high-intensity con-
flict—the other being the risk of re-
newed conflict in the gulf.

United States forces in Asia play a
major role in stabilizing the balance
between Japan, the PRC, and Russia.
They help assure and there are no con-
frontations between nations in South-
east Asia, they act as a presence that
limits the risk of further conflict in
Cambodia, and they deter armed clash-
es in the South China Sea.

Unlike the Atlantic forces package
we do not have a major forward de-
ployed force in Asia, and we do not
have large surplus active and reserve
forces for Asia in the United States.
There is only one light division in
South Korea, and it has only two bri-
gades. We deploy less than two fighter
wing equivalents in country.

Now that we have withdrawn from
the Philippines, our only other major
forces that are forward deployed in
Asia consist of 1-2 fighter wings in
Japan, a forward deployed carrier bat-
tle group and amphibious readiness
group and a Marine expeditionary force
in Okinawa. Our reserve forces in the
United States consist of one division
and one fighter wing in Hawaii and
Alaska, and five carrier battle groups
in Hawaii and the United States—the
core of our naval power in the Pacific.

There are no major regional powers
with military forces that can take the
place of the present strength of U.S.
forces. Japan is assuming virtually all
of the Yen costs of deploying our forces
in Japan, and South Korea is steadily
increasing its burden sharing contribu-
tion. We are able to project power that
brings a high degree of stability to
nearly half the world at only minimal
cost.

There are, however, useful changes
we can make to our present force
structure. Our forces in South Korea
can be given dual capability in power
projection missions. This would allow
some further economies in our force
structure in the United States, provide
some strengthening of their combat ca-
pability, and improve our rapid reac-
tion capability during periods where we
did not face an immediate threat from
North Korea. It would also encourage
further South Korean efforts to assume
command functions in Korea.

The Marine expeditionary force in
Okinawa has gradually dropped in
readiness and deployability. It needs to
be strengthened and brought to full
readiness as a power projection force
that can be used both regionally and in
the gulf and Indian Ocean area. As in
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the case with the MEF in the Medi-

terranean, more armor and artillery

are needed, and probably at least one
more repositioning ship to improve

sustainability and capability for mid-

intensity conflict.

There is little practical point in
keeping land forces in Alaska in the
post-cold war era, and the 6th Light In-
fantry Division can be disbanded. The
U.S. Army also needs to reexamine its
force and support structure in Hawaii.
A lean power projection-oriented force
component—which should require only
limited changes to the 25th Light In-
fantry Division—is what is required.

As was the case with the Atlantic
force package, the U.S. Navy does not
need its current mix of surface escorts.
ASW assets, or attack submarines. It
needs to thin out its forces to create
far more cost-effective power projec-
tion forces, and reflect the post cold
war shift away from blue water con-
flicts to littoral warfare. It needs to
emphasize the dual capability of its
carrier aircraft, and converting the F-
14 to dual capability in attack missions
should be given high priority in view of
the age of the A-6 and the fact the A-
X cannot be developed until well after
2025.

Once again, new emphasis needs to be
given to providing improved cruise
missile attack capability, improved
missile defense capability, improved
mine warfare capability, and improved
shore support capability. The idea of
mounting the Multiple Launch Rocket
System [MLRS] on shipboard deserves
serious consideration. The Marine
Corps probably needs at least one addi-
tional prepositioning ship to improve
sustainability and capability for mid-
intensity conflict.

STRATEGIC CHANGE IN THE POST COLD WAR ERA:
RESTRUCTURING OUR CONTINGENCY FORCES
PACKAGE
The contingency forces package was

originated before Iraq’s invasion of Ku-
wait, but time has validated the wis-
dom of this package. It is clearly ap-
parent that we need a strong compo-
nent in the United States of rapidly
deployable Army divisions, Air Force
fighter wings, and Marine and Navy
forces.

The present proposal to maintain a
five-division Army force, with three
heavy, one airborne, and one air as-
sault division represents the minimum
force we should be able to deploy and
sustain within a 30- to 60-day period.
Giving this force the readiness and
strategic sealift it needs should be one
of our highest priorities. The same is
true of providing it with seaborne mu-
nitions and sustainability.

It is possible that the present goal of
maintaining seven tactical fighter
wings can be reduced to five, but an al-
ternative is to give the National Guard
and Air Reserve a role in the contin-
gency forces to allow us to maintain
the present strength. Similarly, Desert
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Storm has shown that a new total force
concept might well include substantial
reserve combat and service support for
the Army's active divisions.

The Marine expeditionary force as-
signed to this package represents the
Marine Corps’ global reserve. It should
be strengthened and given added fire-
power and maritime prepositioning,
just as has been the case with the
MEFs assigned to the Atlantic and Pa-
cific Forces.

Two other major changes are needed
in this package:

First, even the best strategic sealift
cannot deploy a heavy U.S. Army divi-
sion in time to defend the gulf, and
more than 60 percent of the world's oil
reserves, from Iran and Iraq. Every ef-
fort should be made to persuade Ku-
wait, Saudi Arabia, and the other
southern gulf states to fund
prepositioning of one heavy division in
the gulf. The alternative is to seek
burdensharing for maritime preposi-
tioning. We need true rapid deployment
capability for at least one MEF and
one Army division to both deter Iraqgi
and Iranian aggression and to respond
to it if it occurs.

Second, the original base force plan
never specifically dedicated strategic
air 1lift, strategic sealift, maritime
prepositioning forces, or naval air, mis-
sile, and fire support for this package.
These power projection capabilities
should be identified as specific parts of
the contingency force package, and the
naval forces in the Atlantic and Pacific
Forces that will be specifically tailored
to support contingency force oper-
ations should be identified and possibly
even earmarked to the contingency
force.

We need to recognize that the contin-
gency force has a major potential war
fighting mission—the defense of the
gulf. We need to ensure that it can
fight such conflicts successfully. We
also need to be extremely careful to en-
sure that the contingency force keeps
its war fighting capabilities. General
purpose forces tend to become no pur-
pose forces as congressional pork and
inter-service politics take their toll.
This must not happen in the future.
STRATEGIC CHANGE IN THE POST COLD WAR ERA:

RESTRUCTURING OUR STRATEGIC FORCES

PACKAGE

President Bush has already created a
climate that allows massive reductions
in the strategic forces component of
the base force package. Our goal should
be to work with Russia and the other
members of the CIS that have nuclear
forces to move towards the goal of no
more than 3,000 nuclear weapons on
each side as soon as possible.

REEXAMINING OUR NEEDS FOR STRIKE AND

STRATEGIC OFFENSIVE FORCES

It is tempting to spell out the details
of such a shift, but what is really need-
ed is not more proposals for altering
the triad, weapons mixes, or patterns
of downloading. What we need is a com-
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prehensive review of what the United
States and Russia can realistically ac-
complish, of the costs and tradeoffs in-
volved, and of the options for United
States action and force planning.

We must tailor our cuts in force mod-
ernization to a very clear net assess-
ment of Russian actions. We must tai-
lor our cuts in the bomber force to a
comprehensive reappraisal of the role
the bomber force can play in conven-
tional combat.

The Air Force has raised some inter-
esting ideas in this regard, but there
are massive uncertainties in its esti-
mate of the potential lethality of the
B-52, B-1B and B-2 in conventional
combat that need independent valida-
tion by research centers that are not
affiliated with the Air Force. This in-
cludes evaluation of such key factors
as aircraft and weapons performance,
sortie generation and sustainment ca-
pability, targeting capability

At the same time, equally demanding
analysis is needed of the linkages and
tradeoffs between bomber and strike
fighters. We need to examine how the
most realistic bomber road map com-
pares with Navy and Air Force plans to
modernize attack and strike fighters.
Recent roles and mission studies at-
tempt to resolve these issues on a doc-
trinal, rather than an analytic basis.
They avoid direct examination of
tradeoffs between the air fleets of
given services, and we lack the re-
sources to tolerate such an approach.

The United States also needs to ex-
amine the need for a future triad, and
reexamine its strike planning. For ex-
ample, reducing ICBM's, and emphasiz-
ing SSBN's, would eliminate key land
targets. At the same time, it would in-
crease force costs and present some
problems in terms of the START II
agreement. Limiting D-5 moderniza-
tion and loading could reduce costs,
but increase the need for ICBM's.
Freezing modernization of the B-1
could save money, but potentially
limit some conventional capabilities.

Our goal should not be to make some
simple set of program tradeoffs but to
find ways we can simultaneously re-
duce the risk of conflict, first strikes,
and total force cost. It may well be
possible to reduce such costs of strate-
gic forces by 10 percent more per year
if we are successful in working with
Russia to reduce the capabilities on
both sides. However, we must not take
risks with strategic offensive forces.

A BIPARTISAN APPROACH TO ZERO-BASING OUR
THEATER AND STRATEGIC DEFENSE FORCES
As for strategic defenses, our pro-

gram should not be budget or ideology
driven, or tied rigidly to the current
interpretation of the ABM Treaty. We
need to break out of the partisan im-
passe of the last 5 years, and restruc-
ture the entire SDI Program on the
basis of a comprehensive reassessment
of the need for theater and strategic
defenses. The best way to approach this
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would be a bipartisan commission,
similar to the Scowcroft Commission,
that examined all the options involved.

This commission should also look be-
yond the narrow mandate of ballistic
missile defense. It should examine our
combined need for ballistic missile,
cruise missile, and air defenses. It
should examine theater threats, the
problem of proliferation, the risk of ac-
cidental launch, and options for further
deterring any risk of a strategic ex-
change. It should examine what models
of technical and cost risk should drive
plans and schedules, and tie the pro-
gram to a realistic reassessment of po-
tential threats. It should reexamine all
our assumptions about space and land
based systems, deployment versus R&D
activity, and the role each service
should play in theater and strategic
defense.

It should specifically examine op-
tions for cooperation with Russia,
rather than treat it as an opponent,
and it should examine time frames for
the deployment of given types of de-
fenses and the need for continuing re-
search where deployment is not yet in-
dicated. It should examine sea- as well
as land-based theater defense options,
and it should integrate the analysis of
ballistic missile defense options with
the analysis of cruise missile and air
defenses.

Such an approach might allow us to
make substantial near term reductions
in the Bush spending plan for SDI. It is
unlikely, however, that such reduc-
tions would come close to the Draco-
nian, budget-driven cuts proposed by
President Clinton. In any case, our pro-
gram should be based on a zero-based
review, founded on the best analysis
available, and not on partisan ideology.
STRATEGIC CHANGE IN THE POST COLD WAR ERA:

RESTRUCTURING OUR SUPPORTING FORCES

PACKAGE

One of the critical flaws in the way
the United States now tries to manage
strategic change is that it tends to fo-
cusing on making tradeoffs among its
most useful forces—its combat ready
and forward deployed forces—while it
ignores the need to reduce the vast mix
of support capabilities it maintains in
the United States.

It is a strategic fact of life that cut-
ting active and reserve combat and
combat support forces threatens our
security, but cutting unnecessary over-
head, headquarters, support, military
bases, and other facilities in the United
States does not.

These support capabilities have been
reduced as a result of the actions of the
Base Realignment and Closing Com-
mission, management review efforts by
the Department of Defense, and actions
by the individual military services.
Many, however, are still vestiges of
prior wars or are sized to meet the very
different requirements of the cold war
era. As Secretary Aspin has admitted
in his testimony to the Base Closing
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Commission, the sum total of our base
closings and realignments to date—in-
cluding every aspect of the 1993 efforts
now under examination by the Com-
mission—will close only 15 percent of
our domestic bases. This compares
with plans to cut or forces by 30-40 per-
cent and to reduce defense spending by
42 percent.

It is almost impossible to believe
that we cannot make major further
cuts in non-strategic defense activities
in the United States if we restructure
our current base closing and manage-
ment efforts to make a comprehensive
effort to reduce them by the same
share as we reduce our combat forces
and defense spending. Such an effort
could produce tens of billions in addi-
tional savings, and it is important to
note that such savings would generally
not mean a net loss of jobs or income
for most states.

There is a fundamental fallacy in the
way the Congress generally treats local
interests and pork. It is assumed that
every dollar spent or job saved pro-
duces a net saving for the State in-
volved. In fact, all that ever happens in
an era of declining defense budgets is
to trade needed jobs and activities that
contribute to our national security for
ones that do not.

A given district may benefit from
pork, but—in general—preserving
unneeded bases and programs simply
means cutting the number of active
military, needed bases, or defense in-
dustry jobs at the same time by rough-
ly the same amount. An honest effort
to resize our defense support activities
in the United States would produce
new base closings and changes in facili-
ties, but it would be counterbalanced
by allowing us to preserve larger forces
and a larger defense industrial base.
STRATEGIC CHANGE IN THE POST COLD WAR ERA:

THE DEFENSE INDUSTRIAL BASE

The defense industrial base is an-
other area that needs bipartisan analy-
sis and planning, and not ideological
quick fixes. We cannot afford to try to
solve the problem through either in-
dustrial Darwinism or planning of a
kind that eliminates market forces and
competion. We also cannot afford to
downsize our industrial base simply to
meet our short term needs without
considering future risks and the lead
times necessary to recreate key de-
fense production capabilities.

The key is to pull together experts
from industry, the military services,
and academic centers to form a biparti-
san task force that will make specific
recommendations about both the steps
we need to take in the near future and
the future management of our indus-
trial base. Such a task force should be
set up immediately and provide at
least a preliminary report before Con-
gress takes its final vote on the fiscal
yvear 1994 defense budget. It should
work closely with the military services
and Office of the Secretary of Defense,
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Most importantly, it should recog-
nize certain basic strategic realities.

First, the United States must main-
tain the technology edge it used during
Desert Storm. Deployed technology is
both a force multiplier and a deterrent,
and we must size our RDT&E, procure-
ment programs, and defense industrial
base accordingly.

Second, we must not indulge in ei-
ther over-ambitious procurements, or
in focusing on RDT&E efforts that do
not reach the troops. We know all too
well we cannot count on years of stra-
tegic warning to procure the equip-
ment we need. We know from bitter ex-
perience that few major systems are
ever really combat ready that are not
tested and modified by units in the
field, and adapted on the basis of real-
istic training and exercises. We know
that nearly half the cost and delays of
the learning curve in major programs
comes after equipment enters initial
full scale production.

Third, we know there are many areas
where we will be able to afford only one
major center of production capability.
We must preserve competition wher-
ever we can, but there are many areas
where competition already does not
exist. We must plan such centers of ex-
cellence and substitute improved gov-
ernment management for a lack of
competitive efficiency.

Fourth, while we need to clearly
identify the areas where we must pre-
serve a defense industrial base that is
separate from the civil industrial base,
we also need to move as swiftly as pos-
sible to redesign our combat tech-
nology and production systems to use
civil parts and manufacturing capabil-
ity in every other area. The only way
to achieve future economies of scale,
and preserve critical production capa-
bility, is to end as much of the separa-
tion of the civil and defense industrial
bases as possible. This will maximize
the strength of competition and our
ability to use the free market system.

The last thing we need is partisan de-
bates over the merits of industrial
planning versus competition. We need
both. We also need to recognize that
cost and on-schedule performance must
be absolute conditions for going ahead
with major programs, not simply stra-
tegic need or technical excellence. We
must not confuse preserving the de-
fense industrial base with preserving
firms that cannot perform or industries
that have lost their importance.
STRATEGIC CHANGE IN THE POST COLD WAR ERA!

ARMS SALES AND THE PROBLEM OF PRO-

LIFERATION

Finally, we need to recognize that
both the United States and other West-
ern states face a world where power
projection faces the threat that Third
World states will use weapons of mass
destruction, and where every advanced
conventional weapon that falls into un-
friendly hands complicates our ability
to project power.
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The ongoing process of proliferation
in the developing world may well be
emerging as a much more serious long
term threat than the residual capabili-
ties of the Russian Republic. North
Korea, Iran, Iraq, Libya, and Syria al-
ready possess significant capabilities
for chemical warfare and probably for
biological warfare as well. They al-
ready have advanced long range strike
aircraft and surface-to-surface mis-
siles. India and Pakistan are already
nuclear powers, and the most radical
states in northeast Asia and the Middle
East are seeking nuclear capability as
well.

It is one thing to sell advanced con-
ventional weapons to states like South
Korea, Singapore, Egypt, Israel, or
Saudi Arabia. It is quite another to sell
them to states that may stay friendly
or neutral, or to states like Iran,
Libya, and Syria. We already created
one Frankenstein’s monster in Iraq. We
will have only ourselves to blame if we
create another.

We need to recognize that we must
both prepare to fight wars where weap-
ons of mass destruction may be used,
and that the effort to limit prolifera-
tion and the transfer of advanced con-
ventional arms to potentially hostile
states has the highest possible strate-
gic priority. Arms control is not the
enemy of effective power projection. It
is its essential partner, and no analysis
of emerging world realities can afford
to ignore this.

ACCEPTING THE CONTINUING NEED FOR
AMERICAN POWER

There is no way to cost all of the rec-
ommendations set forth in this paper.
Many require detailed follow-on plan-
ning efforts, and many involve complex
changes in force structure that are far
beyond the simplistic and inaccurate
cost models used outside the Depart-
ment of Defense. It is clear, however,
that all of these measures can be im-
plemented for less than the cost of the
adjusted Bush program for fiscal years
1993-98. It is also clear that they will
cost more than the program advocated
by President Clinton.

Such an added investment will be
worth far more than its cost. It is easy
to counsel retreat and to list the risks
of American involvement overseas. It
is easy to strip away defense resources
in a period of peace. It is much harder
to remember the inevitable costs of
taking such advice. The fact remains,
however, that we need strategy driven
force plans and defense budgets. Fur-
ther, any short term savings we can
achieve are almost certain to be more
than offset by the costs of our result-
ing indifference and weakness.

It is all too clear that we are not
present at the creation of a new world
order—if that is supposed to mean a
world where political and economic
forces can preserve peace and democ-
racy. In fact, in many ways, the world
we face today is very similar to the
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world that existed when this century
began. This is the reason we cannot
make the kind of cuts in defense spend-
ing now proposed by the new adminis-
tration without threatening our secu-
rity. It is the reason such cuts could
eventually force us into far higher de-
fense expenditures than if we main-
tained the level of military capability
we need in the first place.

The United States cannot act alone
in the world, nor should it oppose the
strengthening of international coali-
tions, arms control efforts, and peace
making. Being the world's remaining
superpower is not an end in itself. It is
only a bridge to the time when co-
operation between East, West, and the
developing nations of the world can
achieve greater security by more
peaceful means.

The last thing we should seek is a
United States faced with responsibil-
ities it cannot really afford, and thrust
into a solitary role that can only mix
arrogance with isolation. The United
States should limit any power projec-
tion role it plays to its own vital stra-
tegic interests, or to aiding threatened
democracies that cannot defend them-
selves without American aid.

However, we must not burn our
bridge to a secure future before we
cross it. An era of limits must not be-
come an era of impotence, and the only
thing worse than being the world's
only policeman is trying to live in a
world with no policeman at all. The
emerging realities of the post cold war
world are forcing the United States to
change its forces and deployments to
adopt a new power projection strategy.
This is the only way that we can hope
to preserve international stability,
deter and repel aggression, and buy the
time we need to create a more stable
world.

———
POWER OF PROSECUTION

Mr. WALLOP. Mr. President, prior to
the Senate's vote to confirm Ms. Janet
Reno as the Nation's next Attorney
General, the majority leader made
some rather curious remarks about our
Nation's judicial system.

After discussing Ms. Reno’s experi-
ence as a prosecutor for the State of
Florida, the majority leader spoke gen-
erally about *“‘the power of prosecu-
tion” in our society.

He stated that “*One of the greatest
powers in a democratic society is the
power of prosecution.’ Mr. President,
this Senator certainly has no quarrel
with that particular comment. In any
society, the prosecutorial power of the
State is formidable.

However, the majority leader subse-
quently proclaimed that, “The power
of prosecution is greatly abused in a
democratic society." He also inveighed
against the power of prosecution as
“The greatest power for which there is
little or no accountability.”
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Mr. President, if the majority leader
is truly concerned about the unfettered
and unaccountable power of the pros-
ecution in our society, the Senator
from Wyoming suggests he turn his at-
tention to the activities of independent
counsel Lawrence Walsh, The conduct
of Judge Walsh's investigation mirrors
perfectly the concerns the majority
leader has expressed.

Mr. President, when our judicial sys-
tem operates within the institutions
and the prineciples set forth by our
Founding Fathers in the Constitution
and Bill of Rights, there are numerous
and powerful restraints on the State's
prosecutorial power.

However, when our Government cre-
ates offices and empowers officers out-
side the bounds of these very impor-
tant strictures, we seriously threaten
the core principles upon which this Na-
tion was established. The independent
counsel law is one such example.

One of the reasons we place limita-
tions upon the State's prosecutorial
power is to prevent it from engaging in
witch hunts. Nevertheless, we now
have the spectacle of an independent
counsel—whose authorization to exist
expired December 15 of last year—con-
tinuing to pursue alleged villains with
reckless abandon. Of course, to date,
Judge Walsh’s efforts to convict the in-
dividuals he has hounded have proven
quite unsuccessful. Perhaps it is due to
frustration that his office's investiga-
tion has taken on the appearance of a
vendetta.

But Mr. President, it is for just such
an eventually that we have institu-
tional constraints and constitutional
protections.

The majority leader emphasized the
need for accountability among those
vested with the power of prosecution.
Does it not trouble him that until last
yvear the General Accounting Office had
failed to conduct an audit of Judge
Walsh's Office, in operation since 1987,
as required by law?

This despite the fact that Judge
Walsh’s expenditures to date—mnearing
the $40 million mark—account for
roughly 90 percent of all the money
spent by independent counsels since
1978. Does it not bother the Senator
from Maine that when the GAO audit
was finally conducted, a number of im-
proprieties were discovered, including:

The failure of Walsh and his chief
deputy, Craig Gillen, to pay District of
Columbia income taxes while living
and working in the city;

The improper billing to the taxpayers
of 78,000 dollars’ worth of meals and
lodgings,;

The improper billing of first-class air
travel;

The improper leasing by Walsh of a
Government vehicle for transportation
between his office and Washington resi-
dence;

The granting of excess leave credit
without written justification. As of
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March 30, 1992, 30 employees had re-
portedly accrued 5,300 hours of leave
time; and

A number of other financial and ethi-
cal misdeeds.

If practices such as these trouble the
majority leader—and they should—
then he ought to be even more appalled
that the GAO agreed to waive—yes,
waive—the applicable Federal pay and
procurement standards with respect to
the operation of Judge Walsh’s office.

That's right. Having been informed
that these activities violated Federal
guidelines, Judge Walsh asked for, and
was granted—yes, granted—by GAQ, an
exemption from applicable Government
rules. In effect, Judge Walsh has been
pardoned; he cannot be held account-
able for his activities. To make mat-
ters worse, not only has Judge Walsh's
office been granted a waiver from ap-
plicable Government regulations for its
past actions, it has also been notified it
need not comply with some of the same
rules for the remainder of its investiga-
tion. How preposterous. What Amer-
ican citizen can expect the same abso-
lution?

Perhaps the majority leader could ex-
plain to the Senator from Wyoming
and the American taxpayer how such
waivers and exemptions fulfill his no-
tion of accountability.

As the evidence of Judge Walsh's fi-
nancial and political intemperance
mounts, it becomes ever more clear
how dramatically Congress erred when
it created the Frankenstein monster
known as the independent counsel law.

With the authorization for the law
having expired, one would hope that
this monster, having met a timely de-
mise, would be laid to rest for good.
However, as in the many sequels to the
classic horror film, some mad scientist
always takes it upon himself to resur-
rect the hideous creature hoping to
tame him once and for all.

It should come as no surprise then
that the Judiciary Committee in the
other Chamber recently, after issuing
bipartisan criticism of Judge Walsh
and his office’'s conduct, voted along
party lines to revive the independent
counsel law. Can similar action in the
Senate be far behind?

So, Mr. President, if the majority
leader is truly distressed about mali-
cious and overzealous prosecution,
about the lack of accountability among
prosecutors, and about prosecution
with a political agenda, he will have an
excellent opportunity to confront these
problems if and when some of our col-
leagues attempt to revive the inde-
pendent counsel legislation.

This Senator would be happy to work
with the Senator from Maine to pre-
vent that from happening.

Mr. President, I yield the floor.

————
CONFERENCE REPORT ON HOUSE
CONCURRENT RESOLUTION 64

Mr. DORGAN. Mr. President, I rise to
support the conference report on House

CONGRESSIONAL RECORD—SENATE

Concurrent Resolution 64, the budget
resolution for fiscal year 1994 and suc-
ceeding years, because it embodies fun-
damental economic change that this
country direly needs.

This compromise resolution requires
that we take some tough medicine to
help cure our budget deficit problems.
But we must not shrink from doing so
because the American people expect no
less.

The conference report sets forth the
biggest deficit reduction package in
our history. The $500 billion cut in red
ink will help to ensure both that defi-
cits do not undermine the foundations
of our Government and that they do
not cripple economic growth.

The spending cuts and tax increases
required by this legislation will create
some pain in sectors throughout our
Nation. President Clinton said that
this sacrifice should be fairly shared.
And that's as it should be.

I have worked to see that those most
able should shoulder the biggest burden
of sacrifice. I have also sought equity
in the plan so that rural America re-
ceived fair treatment.

I am pleased to report that the reso-
lution before us does indeed assume
that the wealthy will bear the largest
burden of tax increases. Under the
Clinton plan, two-thirds of the revenue
increases would fall on taxpayers with
incomes over $100,000. Meanwhile, the
resolution assumes full funding for pro-
grams that help fight poverty, such as
WIC, Head Start, Child Immunization,
and the Mickey Leland Hunger Pro-
gram.

Moreover, the Clinton Administra-
tion has cooperated with me and other
colleagues to put deficit reduction for
agriculture and rural America at the
same relative level as for other sectors.
We achieved this result by retaining
the Senate's budget level for agri-
culture, which was $3.2 billion higher
than the House proposal over 5 years.
This compromise softens the impact on
agriculture and gives us room to design
a decent price support program and to
make sound reforms in the Agriculture
Department.

The President has also agreed to ex-
empt ethanol from the Btu tax and to
fix the problem that tax might have
created for the Dakota Gasification
Plant. The conference agreement also
recognizes that agriculture and energy-
producing States should not bear a dis-
proportionate share of the Btu tax. It
further affords some flexibility in ad-
justing grazing fees so that ranchers
are not unfairly penalized.

May 1 also add that this budget
achieves savings through prudent re-
ductions in Government overhead and
defense spending. We can do so as a re-
sult of Federal management reforms
and the end of the cold war, respec-
tively. Reining in wasteful and
unneeded spending can enable us to in-
vest in such priorities as education,
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health care, and transportation sys-
tems. Prior administrations have ne-
glected these needs and I commend
President Clinton for turning the spot-
light back on them.

In a word, this budget meets the twin
tests of economic change and fairness.
It charts a path toward economic com-
petitiveness and deficit reduction. It
asks my constituents in North Dakota
to make a meaningful contribution to
deficit reduction, but does not ask
them to bear an unfair burden com-
pared to other regions of the country.
That is why I intend to vote for the
conference report on the fiscal year
1994 budget resolution.

EXECUTIVE SESSION

NOMINATION oF STROBE
TALBOTT, OF OHIO, TO BE AM-
BASSADOR AT LARGE AND SPE-
CIAL ADVISER TO THE SEC-
RETARY OF STATE ON THE NEW
INDEPENDENT STATES

The PRESIDING OFFICER. Under
the previous order, the guestion is on
the confirmation of Strobe Talbott.

Mr. DOLE. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Strobe
Talbott, of Ohio, to be Ambassador at
Large and Special Adviser to the Sec-
retary of State on the New Independent
States?

The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Texas [Mr. KRUEGER] is nec-
essarily absent.

Mr. SIMPSON. I announce that the
Senator from New Hampshire [Mr.
GREGG] is necessarily absent.

The PRESIDING OFFICER (Mr. Bau-
cus). Are there any other Senators in
the Chamber who desire to vote?

The result was announced—yeas 89,
nays 9, as follows:

[Rollcall Vote No. 99 Ex.]

YEAS—89
Akaka Chafee Feingold
Baucus Coats Feinstein
Bennett Cochran Ford
Biden Cohen Glenn
Bingaman Conrad Graham
Bond Coverdell Gramm
Boren D'Amato Grassley
Boxer Danforth Harkin
Bradley Daschle Hatch
Breaux DeConcini Hatfield
Brown Dodd Heflin
Bryan Dole Hollings
Bumpers Domenici Inouye
Burns Dorgan Jeffords
Byrd Durenberger Johnston
Campbell Exon Kassehaum
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Kennedy Mitchell Rockefeller
Kerrey Moseley-Braun
Kerry Moynihan Sarbanes
Kohl Murkowski Sasser
Lautenberg Murray Shelby
Leahy Nickles Simon
Levin Nunn Simpson
Lieberman Packwood Specter
Lugar Pell Stevens
Mack Pressler Thurmond
Mathews Pryor Warner
McConnell Reid Wellstone
Metzenbaum Riegle Wofford
Mikulski Robb
NAYS—9

Cralg Helms McCain
Faircloth Kempthorne Smith
Gorton Lott Wallop

NOT VOTING—2
Gregg Krueger

So the nomination was confirmed.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the nomination was confirmed.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will report.

The legislative clerk read as follows:

CLOTURE MOTION

We. the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate. hereby move
to bring to a close the debate on committee
substitute to H.R. 1335, the emergency sup-
plemental appropriations bill:

Harlan Mathews, Dianne Feinstein, Bar-
bara Boxer, Jeff Bingaman, Bob
Kerrey, Barbara A. Mikulski, Robert C.
Byrd, Pat Leahy, Frank R. Lautenberg,
Wendell Ford, David Pryor, Carol
Moseley-Braun, Tom Daschle, John D.
Rockefeller IV, Jim Sasser, Bill Brad-
ley. Patty Murray.

———
CALL OF THE ROLL

The PRESIDING OFFICER. By unan-
imous consent, the gquorum call has
been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the committee sub-
stitute to H.R, 1335, the emergency sup-
plemental appropriations bill, shall be
brought to a close?

The yeas and nays are required. The
clerk will call the roll.
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Mr. FORD. I announce that the Sen-
ator from Texas [Mr. KRUEGER] is nec-
essarily absent.

Mr. SIMPSON. I announce that the
Senator from New Hampshire [Mr.
GREGG] is necessarily absent.

The yeas and nays resulted—yeas 55,
nays 43, as follows:

The result was announced—yeas 55,
nays 43, as follows:

[Rollcall Vote No. 100 Leg.]

YEAS—55
Akaka Feinstein Mikulski
Baucus Ford Mitchell
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boren Harkin Murray
Boxer Heflin Nunn
Bradley Hollings Pell
Breaux Inouye Pryor
Bryan Johnston Reid
Bumpers Eennedy Riegle
Byrd Kerrey Robb
Campbell Kerry Rockefeller
Conrad Kohl Sarbanes
Daschle Lautenberg Sasser
DeConcini Leahy Simon
Dodd Levin Wellstone
Dorgan Lieberman Wolford
Exon Mathews
Feingold Metzenbaum

NAYS—43
Bennett Faircloth Murkowski
Bond Gorton Nickles
Brown Gramm Packwood
Burns Grassley Pressler
Chafee Hatch Roth
Coats Hatfield Shelby
Cochran Helms Simpson
Cohen Jeffords Smith
Coverdell Kassebaum Specter
Craig Kempthorne Stevens
D'Amato Lott Thurmond
Danforth Lugar Wallop
Dole Mack Warner
Domenici MecCain
Durenberger McConnell

NOT VOTING—2

Gregg Krueger

The PRESIDING OFFICER. On this
vote, there are 55 yeas and 43 nays.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader.

Mr. MITCHELL. Mr. President, may
we have order?

The PRESIDING OFFICER. The Sen-

ate is not in order. The Senate will not
proceed until the Senate is in order.
All those wishing to converse, please
take their conversations to the cloak-
room.

The majority leader.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Repub-
lican leader be recognized to use his
leader time; that following his remarks
I be recognized to use my leader time;
and that following my remarks, the
Senate stand in recess subject to the
call of the Chair.

Mr. BYRD. Mr. President, reserving
the right to object, I do not intend to
object, I hope we will know before the
day is over what time tomorrow we
will come in.
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Mr. MITCHELL. Mr. President, we
will.

Mr. BYRD. I thank the leader.

Mr. GRAMM. Will the distinguished
Senator yield?

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMM. Reserving the right to
object, I will not object, I simply would
like to ask a question.

If we come in tomorrow to vote on
cloture, will we have an opportunity
tomorrow to offer amendments?

Mr. MITCHELL. I will discuss that
with the distinguished Republican
leader during the evening. Obviously, if
the request is accompanied with a list
of amendments and a time certain for
voting on the bill, it will be very care-
fully and sympathetically considered
and reviewed. We will be happy to dis-
cuss that with the Senator from Texas
and the distinguished Republican lead-
er and others following discussions.

Mr. GRAMM. I just say to the distin-
guished majority leader, I have amend-
ments to this bill that I think are rel-
evant. I am eager to offer them. If we
are going to be in anyway, I would like
to get that opportunity.

Mr. MITCHELL. If we can get a list
of amendments and a time certain for
vote up or down on the bill, and the
Senator would like to help us in that
regard, obviously we will be pleased to
consider that.

The PRESIDING OFFICER. Is there
objection?

Mr. HARKIN. Reserving the right to
object,

Mr. MITCHELL. Mr. President, I ask
that prior to the statements by the dis-
tinguished Republican leader, and my-
self, that the Senator from Iowa be rec-
ognized for up to 3 minutes to deliver a
eulogy on former Representative
Schwengel from Iowa.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO FRED SCHWENGEL

Mr. HARKIN. Mr. President, today is
a very sad day for me and the State of
lIowa and for Americans everywhere. As
the Chaplain already mentioned in his
opening prayer last night, a good friend
of mine, former Congressman from the
State of Iowa, Fred Schwengel, died
after a long bout of illness.

History tells us that on the day John
F. Kennedy died, a tailor in New York
put a sign on the door that read,
“Closed Due to a Death in the Fam-
ily.” That is the way I feel today—it is
like we had a death in the family.

Fred was born and raised in Iowa.
Many of this body knew him person-
ally, as well as his wife Ethel, who sur-
vives him, as well as two children, five
grandchildren, and one great-grand-
child.

In fact, Mr. President, it was just a
little over a month ago that Fred cele-
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brated the birth of his great-grandson.
His granddaughter-in-law, Betsy
Schwengel—who is a member of my
staff—gave birth to a bouncing baby
boy, Riley Kenworth Schwengel. And
I'l1l tell you, Fred was proud of that
great-grandson.

He was a progressive Republican who
served for eight terms in the U.S.
House, and five terms in the Iowa Leg-
islature. I knew Fred for over 30 years,
In fact, I probably would not be here in
the Senate today if it were not for Fred
Schwengel. My first experience in
Washington was as an intern in a pro-
gram set up by Fred Schwengel to
bring both Republican and Democratic
young Iowans to Washington, DC, to
intern for the summer.

As we all know, one of Fred
Schwengel's true loves was history. He
was both a teacher and a historian.
Back in 1962, Fred Schwengel founded
the U.S. Capitol Historical Society. He
served as its president until 1992, and
was chairman of the board until his
death. We've all seen him leading guid-
ing tours through the Capitol, talking
about the institution that he loved. He
enriched our lives and our understand-
ing of this building.

Fred used to tell me that ‘‘sometimes
he wanted to say to those who are still
in school, and who think that history
is a dry thing that lives in a book:
nothing is every lost in this building.”
And if you walk through the Capitol
rotunda today and listen closely, you
can still hear Fred leading a group of
students through and point to the
paintings or to the center of the ro-
tunda, and saying ‘‘that is where the
body of Abraham Lincoln layed in
State.”

As any Senator can attest whoever
went on a tour with Fred Schwengel
that it was a real treat to go on the
tour of the Capitol with Fred
Schwengel.

He loved history and approached it as
both a romantic and a realist. He could
quote from the Lincoln-Douglas de-
bates easily. In his love and support of
America's historical treasures, Fred
Schwengel himself became a national
treasure.

He was probably on of the foremost
scholars of the Capitol in the world. He
also wrote a book on the history of the
Republican Party. I would say that
Fred Schwengel is probably the only
person who could get me to talk about
the history of the Republican Party on
the floor of the U.S. Senate.

I recommend it to everyone, both Re-
publicans and Democrats. But, Mr.
President, I would like to read just one
paragraph from Fred Schwengel's book
on the history of the Republican Party.
I recommend it. It is a wonderful book.

This is what Fred Schwengel wrote
about the Republican Party—actually
about America.

I believe that moderation is a virtue—espe-
cially in a democracy of contending inter-
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est—and that extremism is a divisive vice.
My reaction in 1964 led me to conduct re-
search on political moderation. I have come
to the conclusion that moderation is to be
recommended above all political philoso-
phies because it will alone recognizes the
common fate and aspirations of all human
beings: it alone understands the influences
that drive people to extremes:; and, finally,
moderation alone respects the sacredness of
humanity. Moreover, I have discovered that
the Republican Party has a heritage of mod-
eration. Lincoln, far from being the radical,
was a moderate who followed Ben Franklin's
advice to ‘‘avoid extremes."

Fred Schwengel was, indeed, one of
the individuals who influenced me to
go into politics. I always kidded that
he got me involved in government but
could never make me a Republican. He
was a dearly beloved figure, one of the
closet friends I had in my lifetime. He
was a credit to his country and a credit
to the U.S. House of Representatives, a
credit to the Capitol.

The last time I worked with Fred was
about 6 months ago. He has just suc-
cessfully worked to set up the Harry S.
Truman Program for the importance of
history at Northeast Missouri State
University. They were having a dinner
and he asked me to send a letter.

In that letter, I wrote that *‘in the
long history of the world, mankind has
pondered whether people make history
or history makes people. Harry Tru-
man reminded us that people do indeed
make history—but it's up to all of us to
make sure that that history is never
forgotten,"

Mr. President, I think the same may
be said of Fred Schwengel. Thomas
Carlyle once said that “‘history is the
biography of great people.” Fred
Schwengel was a great person, he was a
great friend, and a credit to this insti-
tution. He lived a long and full life, and
he left his mark. And we are all going
to miss him.

Mr. President, I yield the floor.

Mr. MITCHELL. I ask unanimous
consent that the Senator from Virginia
be recognized for up to 5 minutes to
submit a resolution unrelated to the
pending bill.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. ROBB. I thank the Chair.

(The remarks of Mr. ROBB pertaining
to the submission of Senate Resolution
92 are located in today’'s RECORD under
**Submission of Concurrent and Senate
Resolutions.™)

The PRESIDING OFFICER. Under
the previous order, the Republican
leader is recognized.

R —

ALTERNATIVE ECONOMIC
STIMULUS PACKAGE

Mr. DOLE. Mr. President, there has
been a lot of double-talk lately about
this so-called jobs bill.

Well, let me tell the American people
exactly what this bill really stands for:
It stands for everything the American
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people voted against last year; it is ev-
erything they detest about Washing-
ton—big deficits, big spending, and big
promises from a Congress that still re-
fuses to exercise a little discipline
when it comes to spending the tax-
payers hard-earned dollars.

That is not change. That is short-
changing the American people. If you
are looking to stimulate the deficit,
vote for this bill.

Of course, this is not a jobs bill. Oh,
it does provide some temporary make-
work jobs, but there is nothing in this
package that will create longterm job
opportunities for Americans looking
for real jobs and real hope.

Some of the double-talk we've heard
lately has also tried to describe this
bill as some kind of emergency. Well, it
is an emergency—it is an emergency
for the taxpayers; and it is an emer-
gency for our economy, which cannot
take any more deficit spending by the
White House and Congress.

In my opinion, a vibrant private sec-
tor will create far more good, lasting
jobs than the President’s plan to send a
$19 billion IOU to future generations of
Americans.

The clever salesmen behind this
plan’'s false advertising have also tried
to hide the truth behind the gridlock
gimmick.

Well, let us make one thing clear—
when it comes to wasting another $19
billion, the American people are count-
ing on gridlock to save them from the
tax and spend crowd that cannot wait
to get their hands on the taxpayers’
wallets,

However, while my Republican col-
leagues and I have serious problems
with much of the President's package,
we are ready to offer an alternative
plan that contains the better elements,
and saves the taxpayers from having to
pay for all those swimming pools, gym-
nasiums, and that infamous ice skating
warming hut.

Our plan includes support for unem-
ployment benefits, summer jobs, im-
munization, and highway and mass
transit funding. These five items are
all either time-sensitive, genuinely
create jobs, or are legitimately needed.

This leaner, meaner alternative puts
the Government on a healthier diet by
cutting out the pork and the fat—mno
pork, no political favors, no fooling
around with the taxpayers dollars. I
hope my Democratic colleagues will
embrace this package. Forget the
gridlock gimmick what we have here is
greedlock, the wasteful pork barrell
proposals that have put this terrible
bill in jeopardy, which is exactly where
the American people are hoping we
put it.

Our alternative supports summer
jobs, immunization, highway and mass
transit funding—and here is the best
part—and it pays for them with across-
the-board cuts in Government adminis-
trative costs. It is a fair and equitable
way to pay for programs.
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It is regrettable that funding to ex-
tend unemployment compensation will
not be offset elsewhere in this amend-
ment. That is because the most recent
extension bill passed by Congress con-
siders all funding to extend unemploy-
ment benefits emergency spending. I
voted against this approach, but in this
case, I have little choice but to abide
by the statute passed by the majority
of my colleagues.

Let us face it, dialing the legislative
equivalent of *'911" has become a major
loophole that needs to be closed. Ev-
eryone in this Chamber knows that
simply slapping the emergency label on
clearly questionable spending in a sup-
plemental appropriations bill will not
stop it from adding to the deficit. If we
need something, we should be honest
enough to pay for it within the spend-
ing caps set in the 1990 budget agree-
ment.

The American people are demanding
change and an end to business-as-usual.
What better way to give it to them
than by paying for new spending rather
than taking the easy way out and jack-
ing up the deficit.

Mr. President, it had been my inten-
tion yesterday to offer an amendment.
1 still hope I may have an opportunity
to do this, if not tomorrow, some time
next week.

I want to discuss what the amend-
ment would do. We have all heard the
debate on what the entire bill will do
and whether or not it is a stimulus
package and what the American people
want.

I know one thing they do not want
are big deficits, big spending, and big
promises from the Congress that re-
fuses to exercise very much discipline
when it comes to spending the tax-
payers' money. It just seems to me
that we have voted and demonstrated
that we do have an impasse here. Some
would call it gridlock; I call it
porklock. Call it what you will. There
is a big difference of opinion on what
we ought to do.

Some would say this is an emergency
bill, and some would categorize it as an
emergency for the American taxpayer,
that we ought to halt this bill in its en-
tirety, because it is an emergency for
the taxpayers and for our economy.

Many of us believe we just cannot
continue to pile up deficit spending and
say do not worry about it, it is not that
much money, and add it to the deficit.
In the opinion of many in this country,
including Republicans or Democrats,
the best recovery will come from the
private sector, from lasting jobs and
not make-work, short-time summer
jobs, whereever it may be.

So it seems to me that we will have
a lot of debates in the next 2 or 3 days.

To summarize, I do not think there is
any dispute about the unemployment
compensation, about that $4 billion. We
have already voted on that. It has al-
ready been authorized. So there is no
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dispute about the $4 billion. I think we
would be prepared—at least I would be;
I cannot speak for all of my col-
leagues—to put in additional sums for
summer jobs, immunization, highway
and mass transit funding; in other
words, complete this fiscal year, and
this would be outlays. The total would
be $350 million, plus the $4 billion that
is not paid for, the unemployment com-
pensation; we would pay for the $350
million.

This leaner and meaner alternative
puts the Government on a healthier
diet. We cut out a lot of the areas that
we do not think are necessarily job-cre-
ating.

1 hope that there might be some op-
portunity to offer the amendment. I
am not under any illusion that it
might be passed. But it might set the
stage—if there is any way of working
out something here in the next few
days—for at least sending a signal that
we are just as sensitive, we believe, as
Members on the other side of the aisle
when it comes to some of these pro-
grams. We just have a basic difference.
We think they ought to be paid for.

We believe they can be paid for. If we
did it on a pay-as-you-go basis, there
would be considerable support on this
side of the aisle.

So we pay for it with the across-the-
board cuts in Government administra-
tive costs. It is fair and it is a fair way
to pay for it. When you ask the Amer-
ican people who ought to sacrifice,
they say the Government. They do not
see the Government sacrificing. We
just passed a big, big tax bill called an
economic package, but we do not see
the Government making any sacrifice.
So it would seem to me that we can at
least make a step in the right direc-
tion.

1t is regrettable, in my view, that we
are going to extend unemployment
compensation without paying for it,
but we have already been through that.
1 voted against it because we did not
pay for it. In this case we have little
choice but to abide by the statute, so
let us fact it. I think this would give us
an opportunity to at least take a look
at whether or not there is any way we
can figure our way out of this impasse.
If not, then I assume we will be on this
bill for a considerable amount of time.

I hope that sometime tomorrow or
sometime on Monday I will be offered
an opportunity to offer this amend-
ment because I think it should be voted
on. It is relevant, it is germane, it does
deal with the specific issue before us,
and it would offer some degree of relief,
not as much as some would like, but it
does go into the areas where we think
there are job opportunities, at least
some relationship, and funds those pro-
grams for the fiscal year 1993. In my
view the Appropriations Committee
will find ways to fund the programs in
1994, 1995, 1996, and thereafter. Why not
pay for what we do? That seems to me
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a fairly responsible approach. It is the
one the American people want when
they tell us to cut spending first. If we
are not going to cut it, as least we
ought to pay for it. In my view, that is
a very responsible position to have. I
wanted to state that I hoped to offer
this amendment yesterday afternoon,
but I had a matter I had to attend to
and was not here and able to do that.

Mr. President, I ask unanimous con-
sent that my amendment be printed in
the RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

In the pending substitute, on page 28, line
22, [sec. 201) strike the period and insert °**:
Provided, That no appropriations contained
in this act may be made available for obliga-
tion except (1) all of the additional amounts
under the heading “‘Training and Employ-
ment Services" under the heading “"Employ-
ment and Training Administration” under
the Department of Labor, (2) all of the addi-
tional amounts under the heading **Advances
to the Unemployment Trust Fund and Other
Funds' under the Department of Labor, (3)
all of the additional amounts under the
heading “‘Office of the Assistant Secretary
for Health'' under the heading ‘‘Assistant
Secretary for Health' under the Department
of Health and Human Services, (4) all of the
additional amounts under the heading ‘“'Fed-
eral-Aid Highways (Liquidation of Contract
Authorization) (Highway Trust Fund)'' under
the heading “Federal Highway Administra-
tion” under the Department of Transpor-
tation and Related Agencies', (5) and all of
the additional amounts under the headings
“Formula Grants™, 'Discretionary Grants’,
and “Trust Fund Share of Transit Programs
(liquidation of contract authorization)
(Highway Trust Fund)"' under the heading
“Federal Transit Administration’ under the
Department of Transportation and Related
Agencies.”

PAY-AS-YOU-GO PROVISIONS

(A) Of the amounts provided in previous
fiscal year 1993 appropriations acts and
available budget authority under previous
appropriations acts, such amounts of budg-
etary resources are rescinded so as to equal
$350,000,000 in outlays as provided in sub-
sections (B) and (C).

(B) The Director of Office of Management
and Budget shall make uniform percentage
reductions in budget authority in Federal
agency administration expenses, except that
no reductions shall be made in current rates
of pay under current law.

(C) For the purposes of this section, Fed-
eral agency administration expenses are de-
fined as object classes 10 (excluding object
classes 12.1, 12.2 and 13.0), 20 (excluding ob-
ject class 23.1), and 30.

(D) To the extent budgetary resources are
not provided in appropriations acts, the Di-
rector shall make the same uniform percent-
age reduction as required in subsection (B) in
Federal administrative expenses as deter-
mined in section 256(H) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

STRIKE EMERGENCY PROVISION
On page 28, strike section 202.
Mr. DOLE. Mr. President, I reserve
the remainder of my time.
The PRESIDING OFFICER. The ma-
jority leader.
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Mr. MITCHELL. Mr. President, what
the American people want are jobs and
an end to gridlock, and end to the poli-
tics of the past which has tied this in-
stitution and this country in knots and
not permitted the kind of change in
progress for which the American people
voted in November. The rate at which
new jobs are being created coming out
of this recovery is only one-tenth the
rate at which jobs have been created in
previous recoveries.

The economic news today indicated
that in the last month, rather than an
expected 100,000 increase in jobs, the
economy suffered a decrease of 22,000
jobs with very large decreases in manu-
facturing. I say to my colleagues, the
most pressing need in America today is
the creation of jobs, and this is a jobs
bill, which is intended to and will cre-
ate jobs. A vote against this bill is a
vote to deny Americans the 500,000 jobs
which would be created by this bill.
That is the central issue.

What Americans also want is an end
to gridlock, an end to what has oc-
curred over the past 7 days in which a
majority favoring the bill, which is an
important part of the President's pro-
gram, is denied the right to vote on the
bill because a minority, acting within
their rights under the rules, has denied
that right. All of us at one time or an-
other have exercised the rules to our
favor. We all recognize that fact. But
in this case, a new President has pre-
sented a comprehensive economic pro-
gram which will reduce the budget def-
icit by $496 billion over the next 5
years, and those who say they want to
reduce the deficit voted against the
President’s deficit reduction program.

This bill is a part of the whole. Presi-
dent Clinton was elected to change the
economic policies that the previous ad-
ministration followed. He offered a
comprehensive economic program for
change and job creation and deficit re-
duction. Our opponents, our colleagues,
want to continue the failed policies of
the past. We want to change those poli-
cies. That is the essential difference
that confronts us here today.

Now the effort to defeat and embar-
rass the President is focused on picking
his program apart piece by piece, first
in opposing the deficit reduction of $496
billion and then opposing the job-creat-
ing program on the contention that it
does not reduce the deficit even though
those making that argument voted
against the deficit reduction program
which we just adopted in the budget
resolution.

It is opposing every part of the Presi-
dent's program on a piecemeal basis.
The American people understand that
the President’s program is a complete
program, an integrated economic
whole, and it makes sense. The press-
ing need now is job creation so the first
step is to create 500,000 jobs with this
jobs bill.

In order to sustain economic growth
over the coming 5 years, it is necessary
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to bring the deficit down, so the Presi-
dent’s program does that by a combina-
tion which includes $223 billion in
spending reductions and $273 billion in
revenue increases, every dollar of
which will go to reduce the deficit.

Viewed as a whole it makes sense.
But under the rules of the Congress we
cannot vote on it as a whole. We must
vote on it piece by piece, and that en-
ables our colleagues, first, to oppose
the deficit reduction plan and then to
oppose the jobs bill on the grounds that
it does not reduce the deficit.

I think the American people under-
stand the issue at stake here. President
Clinton has been in office for just over
2 months. Are we the Congress, going
to give our new President a chance to
get his program started? Or are we
going to block the President? Are we
going to give the President the chance
to do what he was elected to do—
change the economic policies of this
country? Or are we going to try to
block the President? Are we going to
give President Clinton the opportunity
to demonstrate to the American people
that they were right when they elected
him last year to change the economic
policies? Or are we going to try to
block the President? That is what is at
stake here.

I regret the vote that just occurred. I
understand it. I respect each and every
one of my colleagues, and I surely re-
spect my good friend the distinguished
Republican leader. We do have a fun-
damental difference of opinion on how
best to approach this.

I wish to address just briefly the sub-
ject of amendments. We have been told
that there are unlimited amendments
to be offered by the other side. Several
Senators have suggested that it is in-
appropriate that they not be allowed to
offer amendments. Mr., President, we
have been on this bill for 7 days. Where
were they when they had the oppor-
tunity to offer amendments earlier?
Second, I have made it clear that if our
colleagues will give us a list of amend-
ments that they want to offer and a
specific time when we can vote on this
bill up or down when those amend-
ments are completed, surely we will
consider them. But when the sugges-
tion is made that “we want to offer
amendments” and they are unlimited
in number and they refuse to give any
time for final action on the bill, then it
is clear that this is a filibuster by
amendment.

So everyone should understand that.
If we can get an agreement on what
amendments are going to be offered
and we can vote on this bill up or down
at some point, why, then of course the
amendments will considered.

Mr. President, in conclusion I say I
regret the result of the vote. I under-
stand it. I respect the arguments pre-
sented by my friend and colleague. We
disagree, as we often do, not in a dis-
agreeable way. I believe the President’s
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program is right for the country. I be-
lieve the American people elected him
to put this policy into effect, and I be-
lieve this Senate ought to give him
that chance.

Mr. President, I reserve the remain-
der of my time.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER (Mr.
FEINGOLD). The Chair recognizes the
Republican leader.

Mr. DOLE. Mr. President, I do not
want to extend this and I certainly do
not want to quarrel with my good
friend, the majority leader. But I am
compelled to indicate that, as of last
night, the Democrats have used 24
hours and 6 minutes and the Repub-
licans have used 10 hours and 58
minutes.

I think when you look at the time
that has been allotted to the two sides,
it is very clear where most of the de-
bate has been coming from. So it has
not been an effort on this side to hold
up this legislation.

Every time I hear this about
gridlock, I think back to 1985 when I
was the majority leader. At 2 o'clock in
the morning, we finally passed a budg-
et—a tough budget—by a vote of 50 to
49. One Democrat was in that group of
50, the late Ed Zorinsky from the State
of Nebraska.

We had not learned about gridlock
then. I guess we knew what it was, but
we had not been able to define it.

S0 when I look at back at 1985—and
we were not raising taxes; we were cut-
ting spending and making a lot of
tough decisions—I could not encourage
or persuade any but one of my col-
leagues on the other side to vote
with us.

I agree with the majority leader—and
I will address this more maybe tomor-
row—about how we use the rules and
how some say we abuse the rules.

I remember when we had a brandnew
President—his mname was George
Bush—in 1989. He had an economic
plan. The key element of that plan was
reduction of the capital gains tax rate.

A strange thing happened. We had
some parliamentary maneuver worked
out so it took 60 votes. We had a major-
ity, but we could not get 60 votes. That
went on for 4 years. You talk about
gridlock. This is nothing. That lasted
for 4 years. Never could get a vote on
the capital gains tax rate reduction,
which would have done a lot for the
economy. Maybe we would not be here
today if we had passed that part of
President Bush's economic package.

So there are a lot of parallels.

At the same time, the two leaders,
we disagree from time to time, but we
are never disagreeable. We have to
make this place run and we hope we
can continue to do that.

But there is, I think, a basic dif-
ference in philosophy. We believe we
ought to pay for what we spend. That is
the only point we are trying to make.
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I hope we can work out some agree-
ment on amendments. We have a num-
ber of relevant, germane amendments
on this side that we would like to offer.
We hope that is a possibility.

The majority leader has left the door
open—slightly. You cannot get through
it, but we can see through it. But, in
any event, we will be working on that.

So I just say to my colleagues, we ap-
preciate your patisnce. We hope it is as
good on Wednesday as it is this
evening.

RECESS SUBJECT TO THE CALL OF
THE CHAIR

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess subject to the call of the
Chair.

Thereupon, the Senate, at 6:02 p.m.,
recessed subject to the call of the
Chair; whereupon, at 7:40 p.m., the Sen-
ate reassembled, when called to order
by the Presiding Officer [Mr. PELL].

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS

The PRESIDING OFFICER. The
clerk will report the pending business.

The assistant legislative clerk read
as follows:

A bill (H.R. 1335) making emergency sup-
plemental appropriations for the fiscal year
ending September 30, 1993, and for other pur-
poses.

The Senate resumed the consider-
ation of the bill.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator majority leader.

CLOTURE MOTION

Mr. MITCHELL. Mr. President, I
send a cloture motion to the desk and
I ask that it be stated.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on committee
substitute to H.R. 1335, the emergency sup-
plemental appropriations bill:

Wendell Ford, Pat Leahy, Patty Murray,
Barbara Boxer, George Mitchell, Daniel
Inouye, Dianne Feinstein, Claiborne
Pell, Robert C. Byrd, David Pryor, Jim
Sasser, Tom Daschle, Paul Sarbanes,
John F. Kerry, John Glenn, Byron L.
Dorgan, Paul Wellstone, Carol
Moseley-Braun.

MORNING BUSINESS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that there now be a
period for morning business.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations: Cal-
endar No. 63, James B. King to be Di-
rector of the Office of Personnel Man-
agement; Calendar No. 65, Eugene
Allan Ludwig to be Comptroller of the
Currency.

I ask unanimous consent that the
nominees be confirmed en bloc; that
any statements appear in the RECORD
as if read, that the motions to recon-
sider be laid upon the table en bloc;
that the President be immediately no-
tified of the Senate’s action; and that
the Senate return to legislative ses-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

OFFICE OF PERSONNEL MANAGEMENT

James B, King, of Massachusetts, to be Di-
rector of the Office of Personnel Manage-
ment for a term of 4 years.

DEPARTMENT OF THE TREASURY

Eugene Allan Ludwig, of Pennsylvania, to
be Comptroller of the Currency for a term of
5 years.

——
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

SENATE LEGAL COUNSEL TO
APPEAR AS AMICUS CURIAE

Mr. MITCHELL. Mr. President, I
send to the desk a resolution to direct
the Senate legal counsel to appear as
amicus curiae in the name of the Sen-
ate in a case pending in the U.S. Court
of Appeals for the Sixth Circuit, and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A resolution (8. Res. 93) to direct the Sen-
ate Legal Counsel to appear as amicus curiae
in the name of the Senate in United States er
rel. Tarpayers Against Fraud, et al. v. General
Electric Company.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MITCHELL. Mr. President, by
Senate Resolutions 104, 117, 160, and 289
of the 101st Congress, and Senate Reso-
lutions 287 and 343 of the 102d Congress,
the Senate authorized the Senate Legal
Counsel to file briefs as amicus curiae
in the name of the Senate in defense of
the constitutionality of the qui tam
provisions of the False Claims Act. The
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provisions in question authorize pri-
vate plaintiffs to initiate civil law-
suits against contractors who have de-
frauded the Government and, as an in-
centive for such actions, to share a por-
tion of funds recovered on the Govern-
ment's behalf.

The Government contractors, who
have been the defendants in these
cases, have advanced two challenges to
the constitutionality of the False
Claims Act. First, they maintain that
authorizing private individuals to ini-
tiate civil litigation in the name of the
United States violates the constitu-
tional separation of powers and in-
fringes upon the executive branch's law
enforcement responsibilities. Second,
they argue that the qui tam provisions
of the act violate the standing require-
ment of article III of the Constitution.

All the district courts that have ad-
dressed the constitutional issues, and
recently the U.S. Court of Appeals for
the Second Circuit, have rejected chal-
lenges to the act’s constitutionality.
Appeals on the constitutionality of the
act will soon be heard by the U.S.
Court of Appeals for the Ninth Circuit.

The qui tam provisions of the False
Claims Act have also come under chal-
lenge by the defendant in United
States ex rel. Taxpayers Against
Fraud, et al. versus General Electric
Company, which is now pending in the
U.S. Court of Appeals for the Sixth Cir-
cuit. As with the prior cases, the De-
partment of Justice has not appeared
in the litigation to defend the constitu-
tionality of the qui tam provisions of
the act. We understand that the De-
partment is reviewing its position on
this issue, and look forward to an early
decision by it to defend the constitu-
tionality of this significant tool to pro-
tect the Government against fraud.
While the issue is under review by the
Department, it remains important for
the Senate to continue its defense of
the law.

Accordingly, this resolution author-
izes the Senate Legal Counsel to ap-
pear in this case as amicus curiae on
behalf of the Senate to defend the con-
stitutionality of the gqui tam provisions
of the False Claims Act. Senate Coun-
sel will not be addressing other issues
between the parties in the appeal.

The PRESIDING OFFICER. Without
objection, the resolution is agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

5. RES. 93

Whereas, in the case of United States ex
rel, Taxpayers Against Fraud, et al. versus
General Electric Company, Nos. 92-4283 and
93-3015, pending in the United States Court
of Appeals for the Sixth Circuit, the con-
stitutionality of the qui tam provisions of
the False Claims Act, as amended by the
False Claims Amendments Act of 1986, Pub.
L. No. 99-562, 100 Stat. 3153 (1986), 31 U.S.C.
3729, et seq. (1988), have been placed in issue;

Whereas, pursuant to sections 703(c), T06(a),
and T13(a) of the Ethics in Government Act
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of 1978, 2 U.S.C. 288b{c), 288Be(a), and 288l(a)
(1988), the Senate may direct its counsel to
appear as amicus curiae in the name of the
Senate in any legal action in which the pow-
ers and responsibilities of Congress under the
Constitution are placed in issue: Now, there-
fore, be it

Resolved, That the Senate Legal Counsel is
directed to appear as amicus curiae on behalf
of the Senate in the case of United States ex
rel. Taxpayers Against Fraud, et al. versus
General Electric Company to defend the con-
stitutionality of the gui tam provisions of
the False Claims Act.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the resolution was agreed to.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

DEDICATION OF THE U.S.
HOLOCAUST MEMORIAL MUSEUM

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of Senate Joint Resolu-
tion 76, a joint resolution concerning
the dedication of the U.S. Holocaust
Memorial Museum; that the Senate
then proceed to its immediate consid-
eration, that the joint resolution be
deemed read three times, passed, and
the motion to reconsider laid upon the
table and the preamble be agreed to.

The PRESIDING OFFICER. Without
objection is so ordered.

The joint resolution was deemed read
a third time and passed.

The preamble was agreed to.

The joint resolution, with its pre-
amble, is as follows:

S.J. REs. 76

Whereas, in 1980, the Congress of the Unit-
ed States established the United States Hol-
ocaust Memorial Council (Public Law 96-388,
dated October 7, 1980) by unanimous vote and
mandated it with the ecreation of a perma-
nent living memorial museum to the victims
of the Holocaust;

Whereas, through the great generosity and
unstinting efforts of thousands of individuals
from all walks of life, the United States Hol-
ocaust Memorial Museum has now been built
on Federal land with private contributions
and will be officially dedicated on April 22,
1993;

Whereas this institution will underscore
the ideals of human rights and individual lib-
erty this Nation was founded upon, as ex-
pressed by President George Washington in
1790, when he declared that the United
States had created **a government which to
bigotry gives no sanction, to persecution no
assistance’;

Whereas four administrations and every
Congress since 1980, and especially Members
of Congress and individuals who have served
on the Council and officials of the United
States Departments of State, the Interior,
and Education, have joined with the Amer-
ican public in bringing this institution to
life; and

Whereas this museum signifies national
dedication to remembering the Holocaust
and will serve as the Nation's leading edu-
cational facility to teach current and future
generations of Americans about this tragic
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period of human history and its implications
for our lives and the choices we make as in-
dividuals and societies against crimes based
on hate and prejudice regarding race, reli-
gion, and sexual preference: Now, therefore,
be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the One Hundred
Third Congress officially commemorates the
opening and recognizes the historic impor-
tance of this unique institution as it takes
its place among the other great memorials
and museums in our Nation’s Capital that
honor the democratic precepts this Nation is
based upon; and be it further

Resolved, That Congress encourages all
citizens of the United States, and all who
come to Washington, District of Columbia,
to visit the Museum and avail themselves of
the opportunities presented within its walls
to learn about the past and to contemplate
the moral responsibilities of citizenship; and
be it further

Resolved, That in remembrance of those
who perished in the Holocaust; in tribute to
the survivors who came to the United States
to build a new life, and who, with their fami-
lies, have contributed so much to the fabric
of our diverse society; in recognition of he-
roic American soldiers who liberated pris-
oners of Nazi camps; in recognition of the
anonymous bravery of rescuers from many
lands who had the courage to care and placed
their own lives in peril to help others in
need; and in hope that Americans will learn
from this museum the need to remain vigi-
lant against bigotry and oppression; we wel-
come the United States Holocaust Memorial
Museum to the center of our American herit-
age and state now, in recognition of the Mu-
seum’s motto, that for the dead and the liv-
ing and those yet to be born, we do bear wit-
ness.

DEDICATION OF U.S. HOLOCAUST
MEMORIAL MUSEUM

Mr. MITCHELL. I ask unanimous
consent that the Senate proceed to the
immediate consideration of House
Joint Resolution 156, a House compan-
ion joint resolution, just received from
the House; that the joint resolution be
deemed read three times, passed, and
the motion to reconsider laid upon the
table; and that the preamble be agreed
to.

The PRESIDING OFFICER. Without
objection it is so ordered.

The joint resolution was deemed read
a third time and passed.

The preamble was agreed to.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Edwin R. Thomas, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.
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(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-708. A communication from the Chair-
man of the Federal Maritime Commission,
transmitting, pursuant to law, the annual re-
port for fiscal year 1992; to the Committee on
Commerce, Science and Technology.

EC-709. A communication from the Em-
ployee Benefits Manager, transmitting, pur-
suant to law, notice of information on the
retirement and thrift plans, and financial
statements for the period ending August 31,
1992; to the Committee on Governmental Af-
fairs.

EC-T10. A communication from the Acting
President of the United States Institute of
Peace, transmitting, a report of the audit for
fiscal year 1992; to the Committee on Labor
and Human Resources.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MOYNIHAN, from the Committee
on Finance, without amendment:

S. 766. An original bill to provide for a tem-
porary increase in the public debt limit.

R —

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DANFORTH (for himself, Mr.
ExXoN, Mr. LAUTENBERG, and Ms. Mi-
KULSKI):

S. 738. A bill to promote the implementa-
tion of programs to improve the traffic safe-
ty performance of high risk drivers; to the
Committee on Commerce, Science, and
Transportation.

By Mr. BUMPERS:

5. 739. A bill to amend the Internal Reve-
nue Code of 1986 to simplify the limitation
on using last year's taxes to calculate an in-
dividual's estimated tax payments; to the
Committee on Finance.

By Mr. COHEN:

S. 740. A bill to amend the Congressional
Budget and Impoundment Control Act of 1974
to provide for the expedited consideration of
certain proposed rescissions of budget au-
thority and certain tax expenditure repeals;
to the Committee on the Budget and the
Committee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977, with
instructions that if one Committee reports,
the other Committees have thirty days to re-
port or be discharged.

By Mr. BREAUX:

S. 741. A bill to amend the Internal Reve-
nue Code of 1986 to allow a deduction for con-
tributions to individual investment ac-
counts, and for other purposes; to the Com-
mittee on Finance.

By Mr. AKAKA (for himself and Mr.
INOUYE):
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5. 742, A bill to amend the National Parks
and Recreation Act of 1978 to establish the
Friends of Kaloko-Honokohau, an advisory
commission for the Kaloko-Honokohau Na-
tional Park, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. SIMON:

S. 743. A bill to require court clerks to re-
port the posting of bail in an amount exceed-
ing $10,000 in certain criminal cases, and for
other purposes; to the Committee on the Ju-
diciary.

S. 744. A bill to provide for drug-testing of
Federal prisoners on release from prison; to
the Committee on the Judiciary.

5. 745. A bill for the relief of Hardwick, Inc;
to the Committee on the Judiciary.

By Mr. D'AMATO:

8. T46. A bill to amend the Internal Reve-
nue Code of 1986 to provide an investment
tax credit for stage 3 aircraft; to the Com-
mittee on Finance.

By Mr. ROTH:

8. T47. A bill to suspend temporarily the
duty on Pigment Red 254; to the Committee
on Finance,

5. 748. A bill to extend the temporary sus-
pension of duty on T-Acetyl-1,1,3,4,4,6-
hexamethyltetrahydronaphthalene; to the
Committee on Finance.

S. T49. A bill to suspend temporarily the
duty on Pigment Blue 60; to the Committee
on Finance.

S. 750. A bill to suspend temporarily the
duty on pectin;, to the Committee on Fi-
nance.

S. T51. A bhill to suspend temporarily the
duty on 6-Acetyl-1,1,2,3.3,5-hexamethyl
Indan; to the Committee on Finance.

By Mr. BUMPERS:

5. T52. A bill to modify the boundary of Hot
Springs National Park, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. ROCKEFELLER:

5. 763. A bill to extend the temporary sus-
pension of duty on certain carbodiimides; to
the Committee on Finance.

S. 754. A bill to extend the temporary sus-
pension of duty on octadecyl isocyanate: to
the Committee on Finance,

S. 7565. A bill to extend the temporary sus-
pension of duty on 1, 5-naphthalene
diisocyanate; to the Committee on Finance.

5. 756. A bill to suspend temporarily the
duty on certain carbodiimide masterbatches;
to the Committee on Finance.

By Mr. ROCKEFELLER (for himself,
Mr. PRYOR, Mr. WOFFORD, Mr. SIMON,
and Mr. GLENN):

8. 757. A bill to correct the tariff rate in-
version on certain iron and steel pipe and
tube products; to the Committee on Finance.

By Mr. SIMON:

S. 768. A bill to amend the Harmonized
Tariff Schedule of the United States to re-
store the duty rate that prevailed under the
Tariff Schedules of the United States for cer-
tain twine, cordage, ropes, and cables; to the
Committee on Finance.

By Mr. COCHRAN (for himself and Mr.
LorT):

S. 759. A bill to provide for the establish-
ment of the Margaret Walker Alexander Na-
tional African-American Research Center,
and for other purposes; to the Committee on
Labor and Human Resources.

By Mr. WARNER:

5. 760. A bill for the relief of Leteane

Montasi; to the Committee on the Judiciary.
By Mr. STEVENS (for himself and Mr.
MURKOWSKI):

5. 761. A bill to amend the “unit of general

local government'” definition for Federal
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payments in lieu of taxes to include unorga-
nized boroughs in Alaska; to the Committee
on Energy and Natural Resources.
By Mr, PRYOR (for himself, Mr. BAU-
CcUs, Mr. BOREN, Mr. BREAUX, and Mr.
SARBANES):

S. 762. A bill to amend the Internal Reve-
nue Code of 1986 to simplify the pension laws,
and for other purposes; to the Committee on
Finance.

By Mr. DURENBERGER:

5. 763. A bill to amend section 1729 of title
38, United States Code, to improve the De-
partment of Veterans Affairs medical care
cost-recovery program; to the Committee on
Veterans' Affairs.

By Mr. WOFFORD:

5. 764. A bill to exclude service of election
officials and election workers from the So-
cial Security payroll tax; to the Committee
on Finance.

By Mrs. BOXER (for herself,
DECoNCINI, and Mr. FEINGOLD):

S. 765. A bill to amend title I of the Em-
ployee Retirement Income Security Act of
1974 to improve protection of benefits under
group health plans, to provide for adequate
notice of adoption of material coverage re-
strictions under such plans, and to provide
for effective remedies for violations of such
title with respect to such plans; to the Com-
mittee on Labor and Human Resources.

By Mr. MOYNIHAN:

S. 766. An original bill to provide for a tem-
porary increase in the public debt limit;
from the Committee on Finance; placed on
the calendar.

By Mr. NICKLES:

S. T67. A bill to amend title XIV of the
Public Health Service Act (commonly known
as the “‘Safe Drinking Water Act’) to redi-
rect and extend Federal and State activities
to protect public water supplies in the Unit-
ed States, and for other purposes; to the
Committee on Environment and Public
Works.

By Mr. ROCKEFELLER (for himself
and Mr. MURKOWSKI):

5. 768. A bill to amend the Japan-United
States Friendship Act to recapitalize the
Friendship Trust Fund, to broaden invest-
ment authority, and to strengthen criteria
for membership on the Japan-United States
Friendship Commission; to the Committee
on Foreign Relations,

By Mr. DANFORTH (for himself, Mr.
MURKOWSKI, Mr. STEVENS, Mr. HATCH,
Mr. GORTON, and Mr. McCAIN):

S. T69. A bill to prohibit any increase in
the tax on the sale of certain aviation fuel,
and to prohibit any tax on such fuel or on
the energy content of petroleum or petro-
leum products used in the production of such
fuel; to the Committee on Finance.

By Mr. DANFORTH:

S. T70. A bill to amend the Federal Avia-
tion Act of 1958 to authorize the Secretary of
Transportation to prevent United States air
carriers from engaging in predatory pricing;
to the Committee on Commerce, Science,
and Transportation.

5. 771. A bill to provide a limited exception
to the restriction on foreign ownership and
control of the wvoting interest in United
States air carriers; to the Committee on
Commerce, Science, and Transportation.

By Mr. DECONCINI:

S. T72. A bill to amend the Internal Reve-
nue Code of 1986 to provide a simplified tax
on all income, and for other purposes; to the
Committee on Finance.

By Mr. LAUTENBERG (for himself and
Mr. BRADLEY):

S.J. Res, T9. A joint resolution to designate
June 19, 1993, as “*National Baseball Day"; to
the Committee on the Judiciary.

Mr.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SIMON:

S. Res. 91. A resolution to refer S. 745 enti-
tled “*A Bill for the Relief of Hardwick, Inc.,”
to the Chief Judge of the United States
Court of Federal Claims; to the Committee
on the Judiciary.

By Mr. ROBB (for himself, Mr. BIDEN,
Mr. HELMS, Mr. MURKOWSKI, and Mr.
D'AMATO):

S. Res. 92. A resolution condemning the
proposed withdrawal of North Korea from
the Treaty on the Non-Proliferation of Nu-
clear Weapons, and for other purposes; to the
Committee on Foreign Relations.

By Mr. MITCHELL:

5. Res. 93. A resolution to direct the Sen-
ate Legal Counsel to appear as amicus curiae
in the name of the Senate in United States
ex. rel, Taxpayers Against Fraud, et al. v.
General Electric Company; considered and
agreed to.

By Mr. GRAMM:

S. Con. Res. 22. A concurrent resolution
concerning the approximately 190 children
and youths at the Romanian Institution for
the Unsalvageables at Sighetu Marmatei
who are in desperate need of humanitarian
assistance; to the. Committee on Foreign Re-
lations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DANFORTH (for himself,
Mr. EXON, Mr. LAUTENBERG, and
Ms. MIKULSKI):

S. 738. A bill to promote the imple-
mentation of programs to improve the
traffic safety performance of high risk
drivers; to the Committee on Com-
merce, Science, and Transportation.

HIGH RISK DRIVERS ACT OF 1903

e Mr. DANFORTH. Mr. President, I am
pleased to introduce with Senators
ExXoN, LAUTENBERG, and MIKULSKI the
High Risk Drivers Act of 1993. The goal
of this legislation is a reduction in the
disproportionate number of highway
crashes involving younger and older
drivers and drivers with bad driving
records.

Last October, the National Highway
Traffic Safety Administration in-
creased its 1990 estimate of the annual
cost of traffic crashes from $74 billion
to $137.5 billion. This estimate reflects
only the economic loss of crashes,
which includes lost productivity, prop-
erty damage, and health care costs.
There are, however, more devastating
losses. If the current trends continue,
over the next 10 years, an estimated
400,000 people will be killed and over 5.2
million will be hospitalized as a result
of highwy crashes. We can prevent a
substantial portion of this economic
and human loss by reducing the dis-
proportionate number of crashes and
fatalities involving younger and older
drivers and repeat offenders.

In 1991, drivers under the age of 21 ex-
perienced the highest crash involve-



7488

ment rate per licensed driver. Nation-
ally, 7.4 percent of licensed drivers
were 16 to 20 years of age. Despite the
lower percentage of young licensed
drivers, drivers between the ages of 16
and 20 were 15.4 percent of traffic fa-
talities and were involved in over 20
percent of all single-vehicle accidents.
In my home State of Missouri, 29.5 per-
cent of all 1991 traffic accidents and
26.4 percent of fatal accidents involved
a driver under the age of 21, although
those drivers comprised only 7.7 per-
cent of all licensed drivers. In 1991, a
total of 277 Missourians were killed and
21,171 injured in accidents involving
young drivers. This translates to one
person killed or injured in a young
driver related accident in Missouri
every 24.5 minutes.

This legislation will combat the
major causes of young driver crashes
by establishing an incentive grant pro-
gram under which qualifying States
must institute a provisional licensing
system. This system would mandate
that a minor may not obtain a full li-
cense until he or she has maintained a
clean driving record for 1 year. Califor-
nia, Maryland, and Oregon have experi-
enced as much as a 16-percent reduc-
tion in accidents and a 15-percent re-
duction in traffic convictions for 16- to
17-year-old youths after implementing
such systems.

Qualifying States would have to take
additional steps to combat youth-relat-
ed highway safety problems, including
a 0.02-percent blood alcohol content
[BAC] maximum for minors; an open
container prohibition; a minimum $500
penalty for selling alcohol to a minor;
mandated belt use for front and rear
passengers; a minimum 6-month li-
cense suspension for any minor con-
victed of an alcohol-related offense; a
youth-oriented traffic safety enforce-
ment, education, and training program
for State officials and young drivers;
substantial compliance with the driv-
ers license compact to ensure the effi-
cient interstate transfer of driver
records; and a minimum $100 penalty
for driving through a railroad crossing
while the gate is closed or being opened
or closed.

The criteria were selected based upon
their past effectiveness. For example,
after a 0.02 percent BAC maximum was
introduced in Maryland, there was a 21-
percent reduction in crashes involving
drivers under 21 who had been drink-
ing. When combined with a public in-
formation and education campaign,
those crashes decreased 50 percent.

Moreover, the National Transpor-
tation Safety Board released a report
on March 3, 1993, which concluded that
several actions can be effective in re-
ducing automobile crashes involving
young drivers, including lowering the
maximum blood alcohol level for mi-
nors, vigorous enfecrcement of mini-
mum drinking age laws, and provi-
sional licenses for young drivers.
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A supplemental grant program is also
available to States which take steps,
such as providing information to par-
ents on the effect of traffic convictions
on insurance rates, and mandating
stricter penalities for speeding for driv-
ers under the age of 21.

This legislation also establishes a re-
search program on issues related to
older drivers. According to an insur-
ance institute for highway safety
study, drivers 756 years and older had
11.5 fatal crashes per 100 million miles
driven, as compared to 2 fatal crashes
per 100 million miles for drivers aged 35
to 59. Research on the problems of
older drivers had never been consist-
ently funded, despite the fact that, by
the year 2020, 51 million people will be
over the age of 65, as compared to just
over 30 million today.

This bill directs the Department of
Transportation [DOT] to research and
disseminate information on the abili-
ties of older drivers and the ability of
licensing agencies to deal with older
drivers. The issues to be studied in-
clude identification of factors that pre-
dict the ability of older drivers; the
training of examiners; an evaluation of
licensing programs, the promotion of
voluntary actions on the part of the
older driver; encouragement of re-
stricted license use as a way to pre-
serve older driver mobility; the ad-
vancement of technology to benefit
older drivers; and the commitment
that alternative transportation take
into account the needs of older persons.
The legislation ensures that DOT ac-
knowledges the importance of mobility
for older persons and the need for
States to be sensitive to the transpor-
tation needs of older Americans.

Finally, the High Risk Drivers Act of
1993 confronts the problem of drivers
with repeated traffic violations and
crashes. A driver with 12 or more con-
victions on his or her driving record is
6.9 times more likely to crash than a
driver in the general population. Given
this evidence, the legislation requires
that DOT report to Congress on addi-
tional Federal activities that may be
needed to improve driver record and
control systems, so that enforcement
authorities are aware of a driver’s past
and can take remedial action.

Mr. President, the High Risk Drivers
Act of 1993 has the support of the
American Association of Retired Per-
sons, Mothers Against Drunk Driving,
the American Insurance Association,
and a number of Senators who have led
the fight for transportation safety.
Senator LAUTENBERG was the lead
sponsor of legislation establishing a
national uniform minimum drinking
age of 21. Senators EXON and MIKULSKI
have been strong supporters of trans-
portation safety legislation, including
the law requiring drug and alcohol
testing of airline and rail crews and
commercial drivers. With their support
and the support of our colleagues, we
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can reduce this unnecessary slaughter
on our highways.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 738

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘High Risk
Drivers Act of 1993".

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) The Nation's traffic fatality rate has
declined from 5.5 deaths per 100 million vehi-
cles miles traveled in 1966 to an historic low
of an estimated 1.8 deaths per 100 million ve-
hicle miles traveled during 1992, In order to
further this desired trend, the safety pro-
grams and policies implemented by the De-
partment of Transportation must be contin-
ued, and at the same time, the focus of these
efforts as they pertain to high risk drivers of
all ages must be strengthened.

(2) Motor vehicle crashes are the leading
cause of death among teenagers, and teenage
drivers tend to be at fault for their fatal
crashes more often than older drivers. Driv-
ers who are 16 to 20 years old comprised 7.4
percent of the United States population in
1991 but were involved in 15.4 percent of fatal
motor vehicle crashes. Also, on the basis of
crashes per 100,000 licensed drivers, young
drivers are the highest risk group of drivers.

(3) During 1991, 6,630 teenagers from age 15
through 20 died in motor vehicles crashes.
This tragic loss demands that the Federal
Government intensify its efforts to promote
highway safety among members of this high
risk group.

(4) The consumption of alcohol, speeding
over allowable limits or too fast for road
conditions, inadequate use of occupant re-
straints, and other high risk behaviors are
several of the key causes for this tragic loss
of young drivers and passengers. The Depart-
ment of Transportation, working coopera-
tively with the States, student groups, and
other organizations, must reinvigorate its
current programs and policies to address
more effectively these pressing problems of
teenage drivers.

(6) In 1991 individuals aged T0 years and
older, who are particularly susceptible to in-
jury, were involved in 12 percent of all motor
vehicle traffic crash fatalities. These deaths
accounted for 4,828 fatalities out of 41,462
total traffic fatalities.

(6) The number of older Americans who
drive is expected to increase dramatically
during the next 30 years. Unfortunately, dur-
ing the last 15 years, the Department of
Transportation has supported an extremely
limited program concerning older drivers.
Research on older driver behavior and licens-
ing has suffered from intermittent funding
at amounts that were insufficient to address
the scope and nature of the challenges ahead.

(7) A major objective of United States
transportation policy must be to promote
the mobility of older Americans while at the
same time ensuring public safety on our Na-
tion's highways. In order to accomplish
these two objectives simultaneously, the De-
partment of Transportation must support a
vigorous and sustained program of research,
technical assistance, evaluation, and other
appropriate activities that are designed to
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reduce the fatality and crash rate of older
drivers who have identifiable risk character-
istics.

SEC. 3. DEFINITIONS.

In this Act, the following definitions apply:

(1) The term *‘high risk driver' means a
motor vehicle driver who belongs to a class
of drivers that, based on vehicle crash rates,
fatality rates, traffic safety violation rates,
and other factors specified by the Secretary,
presents a risk of injury to the driver and
other individuals that is higher than the risk
presented by the average driver.

{2) The term “Secretary’’ means the Sec-
retary of Transportation.

SEC. 4. POLICY AND PROGRAM DIRECTION.

(a) GENERAL RESPONSIBILITY OF SEC-
RETARY.—The Secretary shall develop and
implement effective and comprehensive poli-
cies and programs to promote safe driving
behavior by young drivers, older drivers. and
repeat violators of traffic safety regulations
and laws.

(b) SAFETY PROMOTION ACTIVITIES.—The
Secretary shall promote or engage in activi-
ties that seek to ensure that—

(1) cost effective and scientifically-based
guidelines and technologies for the non-
discriminatory evaluation and licensing of
high risk drivers are advanced;

(2) model driver training, screening, licens-
ing, control. and evaluation programs are
improved;

(3) uniform or compatible State driver
point systems and other licensing and driver
record information systems are advanced as
a means of identifying and initially evaluat-
ing high risk drivers; and

(4) driver training programs and the deliv-
ery of such programs are advanced.

(c) DRIVER TRAINING RESEARCH.—The Sec-
retary shall explore the feasibility and advis-
ability of using cost efficient simulation and
other technologies as a means of enhancing
driver training; shall advance knowledge re-
garding the perceptual, cognitive, and deci-
sion making skills needed for safe driving
and to improve driver training; and shall in-
vestigate the most effective means of inte-
grating licensing, training, and other tech-
niques for preparing novice drivers for the
safe use of highway systems.

TITLE I-YOUNG DRIVER FPROGRAMS
SEC. 101. STATE GRANTS FOR YOUNG DRIVER

PROGRAMS.

{a) ESTABLISHMENT OF GRANT PROGRAM.—
Chapter 4 of title 23, United States Code, is
amended by adding at the end the following
new section:

“§411. Programs for young drivers

‘(a) GENERAL AUTHORITY.—Subject to the
provisions of this section, the Secretary
shall make basic and supplemental grants to
those States which adopt and implement
programs for young drivers which include
measures, described in this section, to reduce
traffic safety programs resulting from the
driving performance of young drivers. Such
grants may only be used by recipient States
to implement and enforce such measures.

*(b) MAINTENANCE OF EFFORT.—No grant
may be made to a State under this section in
any fiscal year unless such State enters into
such agreements with the Secretary as the
Secretary may require to ensure that such
State will maintain its aggregate estimated
expenditures from all other sources for pro-
grams for young drivers at or above the aver-
age level of such expenditures in its 2 fiscal
years preceding the fiscal year in which this
section is enacted.

‘(¢) FEDERAL SHARE.—No State may re-
ceive grants under this section in more than
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5 fiscal years. The Federal share payable for
any grant under this section shall not ex-
ceed—

“(1) in the first fiscal year a State receives
a grant under this section, 75 percent of the
cost of implementing and enforcing in such
fiscal year the young driver program adopted
by the State pursuant to subsection (a);

*(2) in the second fiscal year the State re-
ceives a grant under this section, 50 percent
of the cost of implementing and enforcing in
such fiscal year such program; and

*(3) in the third, fourth, and fifth fiscal
years the State receives a grant under this
section, 25 percent of the cost of implement-
ing and enforcing in such fiscal year such
program.

“(d) MAXIMUM AMOUNT OF BASIC GRANTS.—
Subject to subsection (c), the amount of a
basic grant made under this section for any
fiscal year to any State which is eligible for
such a grant under subsection (e) shall equal
30 percent of the amount apportioned to such
State for fiscal year 1989 under section 402 of
this title. A grant to a State under this sec-
tion shall be in addition to the State’s appor-
tionment under section 402, and basic grants
during any fiscal year may be proportion-
ately reduced to accommodate an applicable
statutory obligation limitation for that fis-
cal year.

() ELIGIBILITY FOR BASIC GRANTS.—

*(1) GENERAL.—For purposes of this sec-
tion, a State is eligible for a basic grant if
such State—

“*(A) establishes and maintains a graduated
licensing program for drivers under 18 years
of age that meets the requirements of para-
graph (2); and

“(B)i) in the first year of receiving grants
under this section, meets three of the eight
criteria specified in paragraph (3);

**(ii) in the second year of receiving such
grants, meets four of such criteria;

*(iii) in the third year of receiving such
grants, meets five of such criteria;

“{iv) in the fourth year of receiving such
grants, meets six of such criteria; and

*{v) in fifth year of receiving such grants,
meets six of such criteria.

**(2) GRADUATED LICENSING PROGRAM.—

(A) A State receiving a grant under this
section shall establish and maintain a grad-
uated licensing program consisting of the
following licensing stages for any driver
under 18 years of age:

(i) An instructional license, valid for a
minimum period determined by the Sec-
retary, under which the licensee shall not
operate a motor vehicle unless accompanied
in the front passenger seat by the holder of
a full driver’s license.

(i) A provisional driver's license which
shall not be issued unless the driver has
passed a written examination on traffic safe-
ty and has passed a roadtest administered by
the driver licensing agency of the State.

**(iii) A full driver’s license which shall not
be issued until the driver has held a provi-
sional license for at least 1 year with a clean
driving record.

*(B) For purposes of subparagraph (A)iii),
subsection (f)(1)., and subsection (MEXNB), a
provisional licensee has a clean driving
record if the licensee—

*(1) has not been found, by civil or crimi-
nal process. to have committed a moving
traffic violation during the applicable pe-
riod;

*(ii) has not been assessed points against
the license because of safety violations dur-
ing such period; and

**(iii) has satisfied such other requirements
as the Secretary may prescribe by regula-
tion.
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*(C) The Secretary shall determine the
conditions under which a State shall suspend
provisional driver's licenses in order to be el-
igible for a basic grant. At a minimum, the
holder of a provisional license shall be sub-
ject to driver control actions that are strict-
er than those applicable to the holder of a
full driver's license, including warning let-
ters and suspension at a lower point thresh-
old.

‘(D) For a State’s first 2 years of receiving
a grant under this section, the Secretary
may waive the clean driving record require-
ment of subparagraph (A)(iii) if the State
submits satisfactory evidence of its efforts
to establish such a requirement.

**(3) CRITERIA FOR BASIC GRANT.—The eight
criteria referred to in paragraph (1}(B) are as
follows:

*(A) The State requires that any driver
under 21 years of age with a blood alcohol
concentration of 0.02 percent or greater when
driving a motor vehicle shall be deemed to
be driving while intoxicated for the purpose
of (i) administrative or judicial sanctions or
(ii) a law or regulation that prohibits any in-
dividual under 21 years of age with a blood
alcohol concentration of 0.02 percent or
greater from driving a motor vehicle.

*(B) The State has a law or regulation that
provides a mandatory minimum penalty of
at least $500 for anyone who in violation of
State law or regulation knowingly, or with-
out checking for proper identification, pro-
vides or sells aleohol to any individual under
age 21 years of age.

*(C) The State requires that all front seat
and rear seat occupant of any motor vehicle
shall use safety belts.

‘(D) The State requires that the license of
a driver under 21 years of age be suspended
for a period specified by the State il such
driver is convicted of the unlawful purchase
or public possession of alcohol. The period of
suspension shall be at least 6 months for a
first conviction and at least 12 months for a
subsequent conviction: except that specific
license restrictions may be imposed as an al-
ternative to such minimum periods of sus-
pension where necessary to avoid undue
hardship on any individual.

*(E) The State conducts traffic safety en-
forcement activities, and education and
training programs—

‘(i) with the participation of judges and
prosecutors, that are designed to ensure en-
forcement of traffic safety laws and regula-
tions, including those that prohibit drivers
under 21 years of age from driving while in-
toxicated, restrict the unauthorized use of a
motor vehicle, and establish other moving
violations; and

**(ii) with the participation of student and
youth groups, that are designed to ensure
compliance with such traffic safety laws and
regulations.

*(F) The State is a member of and substan-
tially complies with the interstate agree-
ment known as the Driver License Compact,
promptly and reliably transmits and receives
through electronic means interstate driver
record information (including information
on commercial drivers) in cooperation with
the Secretary and other States, and develops
and achieves demonstrable annual progress
in implementing a plan to ensure that (i)
each court of the State report expeditiously
to the State driver licensing agency all traf-
fic safety convictions, license suspensions,
license revocations, or other license restric-
tions, and driver improvement efforts sanc-
tioned or ordered by the court, and that (ii)
such records be available electronically to
appropriate government officials (including
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enforcement, officers, judges, and prosecu-
tors) upon request at all times.

“(G) The State prohibits the possession of
any open alcoholic beverage container, or
the consumption of any alcoholic beverage,
in the passenger area of any motor vehicle
located on a public highway or the right-of-
way of a public highway: except as allowed
in the passenger area, by persons (other than
the driver), of a motor vehicle designed to
transport more than 10 passengers (including
the driver) while being used to provide char-
ter transportation of passengers.

‘“(H) The State has a law or regulation that
provides a minimum penalty of at least $100
for anyone who in violation of State law or
regulation drives any wvehicle through,
around, or under any crossing, gate, or bar-
rier at a railroad crossing while such gate or
barrier is closed or being opened or closed.

**{f) SUPPLEMENTAL GRANT PROGRAM.—

*(1) EXTENDED APPLICATION OF PROVISIONAL
LICENSE REQUIREMENT.—For purposes of this
section, a State is eligible for a supple-
mental grant for a fiscal year in an amount,
subject to subsection (c). not to exceed 10
percent of the amount apportioned to such
State for fiscal year 1989 under section 402 of
this title if such State is eligible for a basic
grant and in addition such State requires
that a driver under 21 years of age shall not
be issued a full drier’'s license until the driv-
er has held a provisional license for at least
1 year with a clean driving record as de-
scribed in subsection (e)(2)(B).

*(2) PROVISION OF INSURANCE INFORMA-
TiON.—For purposes of this section, a State is
eligible for a supplemental grant for a fiscal
year in an amount, subject to subsection (c),
not to exceed 5 percent of the amount appor-
tioned to such State for fiscal year 1989
under section 402 of this title if such State is
eligible for a basic grant and in addition
such State provides, to a parent or legal
guardian of any provisional licensee, general
information prepared with the assistance of
the insurance industry on the effect of trafl-
fic safety convictions and at-fault accidents
on insurance rates for young drivers.

‘“(3) READILY DISTINGUISHABLE LICENSES
FOR YOUNG DRIVERS.—For purposes of this
section, a State is eligible for a supple-
mental grant for a fiscal year in an amount,
subject to subsection (c¢), not to exceed 5 per-
cent of the amount apportioned to such
State for fiscal year 1989 under section 402 of
this title if such State is eligible for a basic
grant and in addition such State—

“(A) requires that the provisional driver's
license, or full driver's license, of any driver
under 21 years of age be readily distinguish-
able from the licenses of drivers who are 21
years of age or older, through the use of spe-
cial background, marking, profile, or any
other features, consistent with any guide-
lines developed by the Secretary in coopera-
tion with the American Association of Motor
Vehicle Administrators; and

*(B) employs the Social Security number
as a common identifier on every driver's li-
cense so as to facilitate the transfer of traf-
fic records among State.

*'(4) DRIVER TRAINING PREREQUISITE.—For
purposes of this section, a State is eligible
for a supplemental grant in an amount, sub-
ject to subsection (c), not to exceed 5 percent
of the amount apportioned to such State for
fiscal year 1989 under section 402 of this title
if such State is eligible for a basic grant and
in addition such State requires that a provi-
sional driver's license may be issued only to
a driver who has satisfactorily completed a
State-accepted driver education and training
program that meets Department of Trans-
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portation guidelines and includes informa-
tion on the interaction of alcohol and con-
trolled substances and the effect of such
interaction on driver performance, and infor-
mation on the importance of motoreycle hel-
met use and safety belt use.

*(5) REMEDIAL DRIVER EDUCATION.—For
purposes of this section, a State is eligible
for a supplemental grant for a fiscal year in
an amount, subject to subsection (c), not to
exceed 5 percent of the amount apportioned
to such State for fiscal year 1989 under sec-
tion 402 of this title if such State is eligible
for a basic grant and in addition such State
requires, at a lower point threshold than for
other drivers, remedial driver improvement
instruction for drivers under 21 years of age
and requires such remedial instruction for
any driver under 21 years of age who is con-
victed of reckless driving, driving under the
influence of alcohol, or driving while intoxi-
cated.

*(6) PROVISIONAL LICENSE REQUIREMENT
AFTER LICENSE SUSPENSION OR REVOCATION.—
For purposes of this section, a State is eligi-
ble for a supplemental grant for a fiscal year
in an amount, subject to subsection (c), not
to exceed 5 percent of the amount appor-
tioned to such State for fiscal year 1989
under section 402 of this title if such State is
eligible for a basic grant and in addition
such State requires that any driver whose
driving privilege is restored after license sus-
pension or revocation resulting from a traf-
fic safety violation shall for at least 1 year
be subject to the following:

“(A) The restored license shall be imme-
diately suspended, for a period to be deter-
mined by the Secretary, upon the driver’s
conviction of any moving traffic safety vio-
lation, except that the Secretary may by
regulation define limited circumstances
under which the State may waive this imme-
diate suspension requirement.

*(B) A full driver’'s license shall be issued
only after the driver has held a provisional
license for at least 1 year with a clean driv-
ing record, as described in subsection
(eM2)B).

**(C) The driver shall be—

(i) deemed to be driving while intoxicated
if the driver has a blood aleohol concentra-
tion of .02 percent or greater; or

“(ii) prohibited from operating a motor ve-
hicle with such a blood alecohol concentra-
tion.

**(7) RECORD OF SERIOUS CONVICTIONS; HABIT-
UAL OR REPEAT OFFENDER SANCTIONS.—For
purposes of this section, a State is eligible
for a supplemental grant for a fiscal year in
an amount, subject to subsection (c¢), not to
exceed b percent of the amount apportioned
to such State for fiscal year 1989 under sec-
tion 402 of this title if such State is eligible
for a basic grant and in addition such
State—

“(A) requires that a notation of any seri-
ous traffic safety conviction of a driver be
maintained on the driver's permit traffic
record for at least 10 years after the date of
the conviction; and

*(B) provides additional sanctions for any
driver who, following conviction of a serious
traffic safety violation, is convicted during
the next 10 years of one or more subsequent
serious traffic safety violations.

*(8) OVERSIGHT OF ALCOHOL SALES TO UN-
DERAGE DRINKERS.—For purposes of this sec-
tion, a State is eligible for a supplemental
grant for a fiscal year in an amount, subject
to subsection (c), not to exceed 5 percent of
the amount appropriated to such State for
fiscal year 1989 under section 402 of this title
if such State is eligible for a basic grant and
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in addition such State exercises effective
oversight of colleges and universities that
provide or allow the selling of alcohol to un-
derage drinkers as defined by State law or
regulation,

*(g) APPLICABILITY OF CHAPTER 1.—

(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this subsection, all provisions of
chapter 1 of this title that are applicable to
National Highway System funds, other than
provisions relating to the apportionment for-
mula and provisions limiting the expendi-
ture of such funds to the Federal-aid sys-
tems, shall apply to the funds authorized to
be appropriated to carry out this section.

**(2) INCONSISTENT PROVISIONS,—If the Sec-
retary determines that a provision of chap-
ter 1 of this title is inconsistent with this
section, such provision shall not apply to
funds authorized to be appropriated to carry
out this section.

*(3) CREDIT FOR STATE AND LOCAL EXPENDI-
TURES.—The aggregate of all expenditures
made during any fiscal year by a State and
its political subdivisions (exclusive of Fed-
eral funds) for carrying out the State high-
way safety program (other than planning
and administration) shall be available for
the purpose of crediting such State during
such fiscal year for the non-Federal share of
the cost of any project under this section
(other than one for planning or administra-
tion) without regard to whether such expend-
itures were actually made in connection
with such project.

*(4) INCREASED FEDERAL SHARE FOR CERTAIN
INDIAN TRIBE PROGRAMS.—In the case of a
local highway safety program carried out by
an Indian tribe, if the Secretary is satisfied
that an Indian tribe does not have sufficient
funds awvailable to meet the non-Federal
share of the cost of such program, the Sec-
retary may increase the Federal share of the
cost thereof payable under this title to the
extent necessary.

*(5) TREATMENT OF TERM ‘STATE HIGHWAY
DEPARTMENT'.—In applying provisions of
chapter 1 in carrying out this section, the
term ‘State highway department’ as used in
suich provisions shall mean the Governor of a
State and, in the case of an Indian tribe pro-
gram, the Secretary of the Interior.

*(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $18,000,000 for each of
the fiscal years ending September 30, 1994,
and September 30, 1995, $20,000,000 for the fis-
cal year ending September 30, 1996, and
$22.000,000 for each of the fiscal years ending
September 30, 1997, and September 30, 1998."".

(b) CONFORMING AMENDMENT.—The analysis
of chapter 4 of title 23, United States Code,
is amended by inserting immediately after
the item relating to section 410 the following
new item:

**411. Programs for young drivers.'’.

(¢) DEADLINES FOR ISSUANCE OF REGULA-
TIONS.—The Secretary shall issue and publish
in the Federal Register proposed regulations
to implement section 411 of title 23, United
States Code (as added by this section), not
later than 6 months after the date of enact-
ment of this Act. The final regulations for
such implementation shall be issued. pub-
lished in the Federal Register, and transmit-
ted to Congress not later than 12 months
after such date of enactment.

SEC. 102. PROGRAM EVALUATION.

(a) EVALUATION BY SECRETARY.—The Sec-
retary shall, under section 403 of title 23,
United States Code, conduct an evaluation of
the effectiveness of State provisional driv-
er's licensing programs and the grant pro-
gram authorized by section 411 of title 23,
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United States Code (as added by section 101
of this Act).

(b) REPORT TO CONGRESS.—By January 1,
1997, the Secretary shall transmit a report
on the results of the evaluation conducted
under subsection (a) and any related re-
search to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Public Works and
Transportation of the House of Representa-
tives. The report shall include any related
recommendations by the Secretary for legis-
lative changes.

TITLE II-OLDER DRIVER PROGRAMS
SEC. 201. OLDER DRIVER SAFETY RESEARCH.

(a) RESEARCH ON PREDICTABILITY OF HIGH
RISK DRIVING.—(1) The Secretary shall con-
duct a program that funds, within budgetary
limitations, the research challenges pre-
sented in the Transportation Research
Board's report “Research and Development
Needs for Maintaining the Safety and Mobil-
ity of Older Drivers'.

(2) To the extent technically feasible, the
Secretary shall consider the feasibility and
further the development of cost efficient, re-
liable tests capable of predicting increased
risk of accident involvement or hazardous
driving by older high risk drivers.

(b) SPECIALIZED TRAINING FOR LICENSE EXx-
AMINERS.—The Secretary shall encourage
and conduct research and demonstration ac-
tivities to support the specialized training of
license examiners or other certified examin-
ers to increase their knowledge and sensitiv-
ity to the transportation needs and physical
limitations of older drivers, including knowl-
edge of functional disabilities related to
driving, and to be cognizant of possible coun-
termeasures to deal with the challenges to
safe driving that may be associated with in-
creasing age.

(¢) COUNSELING PROCEDURES AND CONSULTA-
TiON METHODS.—The Secretary shall encour-
age and conduct research and disseminate in-
formation to support and encourage the de-
velopment of appropriate counseling proce-
dures and consultation methods with rel-
atives, physicians, the traffic safety enforce-
ment and the motor vehicle licensing com-
munities, and other concerned parties. Such
procedures and methods shall include the
promotion of voluntary action by older high
risk drivers to restrict or limit their driving
when medical or other conditions indicate
such action is advisable. The Secretary shall
consult extensively with the American Asso-
ciation of Retired Persons, the American As-
sociation of Motor Vehicle Administrators,
the American Occupational Therapy Asso-
ciation, the American Automobile Associa-
tion, the Department of Health and Human
Services, the American Public Health Asso-
ciation, and other interested parties in de-
veloping educational materials on the inter-
relationship of the aging process, driver safe-
ty. and the driver licensing process.

(d) ALTERNATIVE TRANSPORTATION
MEANS.—The Secretary shall ensure that the
agencies of the Department of Transpor-
tation overseeing the various modes of sur-
face transportation coordinate their policies
and programs to ensure that funds author-
ized under the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (Public Law 102-
240; 105 Stat. 1914) and implementing Depart-
ment of Transportation and Related Agen-
cies Appropriation Acts take into account
the transportation needs of older Americans
by promoting alternative transportation
means whenever practical and feasible.

(e) STATE LICENSING PRACTICES.—The Sec-
retary shall encourage State licensing agen-
cies to use restricted licenses instead of can-
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celing a license whenever such action is ap-
propriate and if the interests of public safety
would be served. and to closely monitor the
driving performance of older drivers with
such licenses. The Secretary shall encourage
States to provide educational materials of
benefit to older drivers and concerned family
members and physicians. The Secretary shall
promote licensing and relicensing programs
in which the applicant appears in person and
shall promote the development and use of
cost effective screening processes and testing
of physiological, cognitive, and perception
factors as appropriate and necessary, Not
less than one model State program shall be
evaluated in light of this subsection during
each of the fiscal years 1996 through 1998, Of
the sums authorized under subsection (i),
$250,000 is authorized for each such [iscal
year for such evaluation.

() IMPROVEMENT OF MEDICAL SCREENING.—
The Secretary shall conduct research and
other activities designed to support and en-
courage the States to establish and maintain
medical review or advisory groups to work
with State licensing agencies to improve and
provide current information on the screening
and licensing of older drivers. The Secretary
shall encourage the participation of the pub-
lic in these groups to ensure fairness and
concern for the safety and mobility needs of
older drivers.

{g) INTELLIGENT VEHICLE-HIGHWAY SYS-
TEMS.—In implementing the Intelligent Ve-
hicle-Highway Systems Act of 1991 (23 U.S.C.
307 note), the Secretary shall ensure that the
National Intelligent Vehicle-Highway Sys-
tems Program devotes sufficient attention to
the use of intelligent vehicle-highway sys-
tems to aid older drivers in safely perform-
ing driver functions. Federally-sponsored re-
search, development, and operational testing
shall ensure the advancement of night vision
improvement systems, technology to reduce
the involvement of older drivers in accidents
occurring at intersections, and other tech-
nologies of particular benefit to older driv-
ers.
(h) TECHNICAL EVALUATIONS UNDER INTER-
MODAL SURFACE TRANSPORTATION EFFICIENCY
AcT.—In conducting the technical evalua-
tions required under section 6055 of the
Intermodal Surface Transportation E(fi-
ciency Act of 1991 (Public Law 102-240; 105
Stat. 2192), the Secretary shall ensure that
the safety impacts on older drivers are con-
sidered, with special attention being devoted
to ensuring adequate and effective exchange
of information between the Department of
Transportation and older drivers or their
representatives.

(i) AUTHORIZATION OF APPROPRIATIONS.—Of
the funds authorized under section 403 of
title 23, United States Code, $1,250,000 is au-
thorized for each of the fiscal years 1995
through 2000, and $1.500,000 is authorized for
each of the fiscal years 2000 through 2005, to
support older driver programs described in
subsections (a). (b), (c). (e). and ().

TITLE III—HIGH RISK DRIVERS
SEC. 301. STUDY ON WAYS TO IMPROVE TRAFFIC
RECORDS OF ALL HIGH RISK DRIV-
ERS.

(a) IN GENERAL.—Within 1 year after the
date of enactment of this Act, the Secretary
shall complete a study to determine whether
additional or strengthened Federal activi-
ties, authority, or regulatory actions are de-
sirable or necessary to improve or strength-
en the driver record and control systems of
the States to identify high risk drivers more
rapidly and ensure prompt intervention in
the licensing of high risk drivers. The study,
which shall be based in part on analysis ob-
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tained from a request for information pub-
lished in the Federal Register, shall consider
steps necessary to ensure that State traffic
record systems are unambiguous, accurate,
current, accessible, complete, and (to the ex-
tent useful) uniform among the States.

(b) SPECIFIC MATTERS FOR CONSIDER-
ATION.—Such study shall at a minimum con-
sider—

(1) whether specific legislative action is
necessary to improve State traffic record
systems;

(2) the leasibility and practicality of fur-
ther encouraging and establishing a uniform
traffic ticket citation and control system;

(3) the need for a uniform driver violation
point system to be adopted by the States;

(4) the need for all the States to partici-
pate in the Driver License Reciprocity Pro-
gram conducted by the American Associa-
tion of Motor Vehicle Administrators;

(5) ways to encourage the States to cross-
reference driver license files and motor vehi-
cle files to facilitate the identification of in-
dividuals who may not be in compliance with
driver licensing laws; and

(6) the feasibility of establishing a national
program that would limit each driver to one
driver's license from only one State at any
time.

() EVALUATION OF NATIONAL INFORMATION
SYSTEMS.—As part of the study required by
this section, the Secretary shall consider and
evaluate the future of the national informa-
tion systems that support driver licensing.
In particular, the Secretary shall examine
whether the Commercial Driver's License In-
formation System. the National Driver Reg-
ister. and the Driver License Reciprocity
program should be more closely linked or
continue to exist as separate information
systems and which entities are best suited to
operate such systems effectively at the least
cost. The Secretary shall cooperate with the
American Association of Motor Vehicle Ad-
ministrators in carrying out this evaluation.
SEC. 302. STATE PROGRAMS FOR HIGH RISK

DRIVERS.

The Secretary shall encourage and pro-
mote State driver evaluation. assistance. or
control programs for high risk drivers. These
programs may include in-person license reex-
aminations, driver education or training
courses, license restrictions or suspensions,
and other actions designed to improve the
operating performance of high risk drivers.e

By Mr. BUMPERS:

S. 739. A bill to amend the Internal
Revenue Code of 1986 to simplify the
limitation on using last year's taxes to
calculate an individual's estimated tax
payments; to the Committee on Fi-
nance.

SMALL BUSINESS TAX ACT OF 1993

e Mr. BUMPERS. Mr. President, today
I am introducing legislation that will
resolve a crisis the Congress created in
November 1991 for certain small busi-
nesses and individual taxpayers. The
crisis was created when the Congress
repealed the safe harbor these tax-
payers relied upon to avoid a penalty
for underpayment of estimated taxes.

My reform proposal avoids the eco-
nomic and political problems created
by the estimated tax reform proposed
by the Senate Finance Committee last
fall. As my colleagues will remember
last October 1 nearly prevailed on a
motion to strike the committee’s pro-
posal.
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I was not ready then to present my
own proposal for solving the estimated
tax crisis. I am now ready to do so and
my proposal for reform is contained in
the legislation I am introducing today.

This legislation restores a safe har-
bor for all taxpayers regarding pen-
alties for underpayment of estimated
taxes. This safe harbor is based on the
taxpayer’'s tax liability for the previous
yvear. By relying on the tax liability of
a taxpayer in the previous year, we
avoid the expense and penalties that
are now being imposed on taxpayers
who cannot rely on any safe harbor
based on their previous year's tax li-
ability.

I am happy to report that this pro-
posed estimate tax reform generates
$600 million in revenue to use to reduce
the budget deficit. I am not proposing
that these revenues be expended for
any purpose other than deficit reduc-
tion.

NOT THE OPENING BID

I have developed this proposal in con-
sultation with the key small business
representatives in Washington. They
represent the taxpayers who need a
safe harbor so they can avoid penalties
for underpayment of their estimated
taxes.

Let me be clear about the limits of
their endorsement and my endorse-
ment of this proposal. When the Presi-
dent’s deficit reduction and investment
program is consider, it might be tempt-
ing for the administration or the con-
gressional tax writing committees to
extract a higher price for reform of the
estimated tax crisis. Last year's esti-
mated tax safe harbor reform proposal
would have raised $3.9 billion in reve-
nue and I am sure that the administra-
tion or the Finance Committee would
find many different ways to spend $3.9
billion,

The small business community wants
reform of the estimated tax system and
needs a safe harbor based on their pre-
vious year's tax liability. It supports
this legislation, but I can guarantee
the administration and tax writing
committees that the small business
community will fight any proposed es-
timated tax payment reform that costs
more than $600 million. This is as much
as the small business community is
willing to pay for remedying the safe
harbor problem which, after all, was
created by the Congress, not by small
business taxpayers. If the price of re-
form is greater than this, the small
business community would prefer no
reform at all.

The small business community is re-
luctant to pay any price for remedying
the safe harbor problem. This problem
was created by the Congress in Novem-
ber 1991. This is not a case where the
small business community has a long-
standing problem with the tax system
and is proposing reform. It is, in fact,
quite outrageous to ask the small busi-
ness community to pay any price to
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remedy the problem Congress created.
By proposing a reform that raises $600
million in revenue for the Government
the small business community expects
that the reform will be enacted expedi-
tiously and in the form proposed.

The small business community will
not be lured into paying a higher price
for reform of the estimated tax pay-
ment mess. This is a generous offer and
it is not the opening bid.

UNDERPAYMENT PENALTIES AND SAFE HARBORS

Let me take a minute to explain the
crisis created by the November 1991 re-
peal of the safe harbor for certain
small businesses.

Ever since the current estimated tax
and tax withholding systems were in-
stituted taxpayers have faced penalties
if they do not make estimated tax pay-
ments, or have withheld enough taxes.
These penalties for failing to make suf-
ficient estimated tax payments, or to
have enough taxes withheld, can be
substantial. Most taxpayers have their
tax withheld from their paychecks, but
many taxpayers, particularly sole pro-
prietors, partners and S corporation
shareholders make estimated tax pay-
ments instead. In both cases, there are
penalties for not paying enough taxes
to the Government in a timely manner
as income is earned by the taxpayer.

Under current law these underpay-
ment penalties are imposed if a tax-
payer does not make estimated tax
payments, or have withheld, 90 percent
of one’s current year tax liability. It is,
however, often difficult for a taxpayer
to determine in the middle of the tax
year the appropriate amount of taxes
to pay, or have withheld, to satisfy the
90 percent standard. So, the Congress
has established a safe harbor which
waives any penalties for underpayment
of estimated taxes if a taxpayer makes
estimated tax payments or has with-
held an amount equal to 100 percent of
the taxpayer's previous year's tax li-
ability.

This 100 percent previous tax year
safe harbor is a standard that is easy to
use because it looks to the taxpayer’s
previous year's tax liability. All tax-
payers know how much they paid in
tax for the previous year, so this 100
percent previous tax year safe harbor is
an objective standard that does not
rely on a moving target focusing on the
taxpayer's current year tax liability.
This safe harbor has been in our tax
laws since at least 1954,

In November 1991, the 100 percent
safe harbor was repealed for certain
taxpayers. Starting in 1992 certain tax-
payers were barred from using the 100
percent previous tax year safe harbor
to avoid penalties for underpayment of
estimated taxes. These taxpayers were,
in effect, required to make estimated
tax payments equal to 90 percent of the
current year's tax liability. They could
not use any safe harbor based on their
previous year’s tax liability.

The repeal of the 100 percent previous
tax year safe harbor created the mess
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that leads to introduction of this legis-
lation today to restore a safe harbor
for these taxpayers based on the pre-
vious year's tax liability.

The November 1991 law did not pro-
vide a workable, objective standard on
which these taxpayers could rely.
Rather it set a floating standard based
on the current year’s tax liability. This
is the problem; the repeal of the safe
harbor leaves these taxpayers in an un-
tenable and costly situation.

The taxpayers who lost the old 100
percent previous tax year safe harbor
are described by a formula. The No-
vember 1991 law provides that tax-
payers could not use the 100 percent
previous tax year safe harbor if the
taxpayer had adjusted gross income of
more than $75,000 in the current tax
year and their income for the current
year was more than $40,000 higher than
the income for the previous tax year.
Only these taxpayers lost the 100 per-
cent previous tax year safe harbor.

Let me be clear. The 100 percent pre-
vious tax year safe harbor continued to
be available to all taxpayers who did
not fit this floating standard. Most
taxpayers can still use the 100 percent
previous tax year safe harbor. They are
not affected by the November 1991 law
either because they do not have over
$75,000 in AGI or their income for the
current year is not more than $40,000
greater than their previous year’s tax
liability.

The problem is that taxpayers often
don't know until the end of the current
tax year whether they can use the 100
percent previous tax year safe harbor.
They often don't know if their adjusted
gross income will exceed $75,000 of if
the increase in income will exceed
$40,000. They might meet one of these
two tests and not the other. They
might have a surge in income in the
last guarter that will take them over
the §75,000 and/or $40,000 thresholds.
Their income doesn't always come in
predictable amounts or at predictable
times.

If they assume that they can use the
100 percent previous tax year safe har-
bor and at the end of the year it turns
out that they are, in fact, barred from
using it, they can get hit with substan-
tial penalties for underpayment of esti-
mated taxes in the second, third or
fourth quarters of the year.

It is an absolute nightmare because
the 1991 law requires these taxpayers or
their accountants to compute their
taxable income for each estimated tax
period (months ending in May, August,
and December regardless of the busi-
ness' tax year) within a two week win-
dow to determine how much in esti-
mated tax payments to make. This is
simply an impossible burden. All of
these calculations are tentative and
subject to change. And, depending on
the final, yearend tax situation of the
taxpayer, these complicated calcula-
tions may be wholly unnecessary. They
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might well qualify to use the 100 per-
cent previous year safe harbor, which
requires only that they multiply that
tax liability by 25 percent and pay that
amount each quarter. This is simplic-
ity itself and it compares with the
nightmare for the taxpayers who can't
use any safe harbor based on their pre-
vious year’s tax liability.

Many taxpayers are being caught by
this nightmarish game of chance. They
are guessing wrong, assuming that
they can use the 100 percent previous
tax year safe harbor, and assuming
that they do not need to make esti-
mated tax pavements equal to 90 per-
cent of their current year's tax liabil-
ity. For these taxpayers there will be
substantial penalties for guessing
wrong. My proposal will solve this
problem and eliminate this game of
chance. Simplicity and certainty is
what my bill will provide.

REFORM PROPOSED IN H.R. 11

As my colleagues will remember the
Finance Committee last fall proposed
to restore a safe harbor to higher in-
come taxpayers based on their previous
year's tax liability. That was the good
news. But, unfortunately, the safe har-
bor was not set at 100 percent, 110 per-
cent, or even 115 percent of the tax-

payer’s previous year tax liability; it

was set at 120 percent.

Even more outrageous, the proposed
reform did not apply only to the higher
income taxpayers who needed reform,
who wanted an objective safe harbor
based on their previous year's tax li-
ability. It repealed the 100-percent safe
harbor for everyone who can use it now
and hit all of them with the 120-percent
requirement as well.

Higher income taxpayers wanted and
needed a safe harbor based on their pre-
vious year's tax liability—an objective
standard—and wanted to avoid trying
to comply with unworkable floating
standard from the November 1991 law.
They did not, however, support paying
120-percent of their previous year's tax
liability.

But, applying this new 120-percent
safe harbor to everyone else was com-
pletely unjustified. It hit all taxpayers,
including the tens of millions of tax-
payers who had not lost the 100-percent
safe harbor in November 1991 and had
no need for any reform. The new safe
harbor hit every partner in every part-
nership, every sole proprietor and
every shareholder of an S corporation
who earned more than a minimal
amount, of income. All of them would
be forced to pay more estimated taxes
to avoid a penalty for underpayment of
estimated taxes. For them H.R. 11
would simply have accelerated their
tax payments, with no offsetting bene-
fit.

An acceleration of tax payments is,
in effect, a tax increase. If the Govern-
ment has the use of the taxpayer’s
money earlier, it enjoys the time value
of the money. It doesn’t have to borrow
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as much, which reduces its costs. And,
for the taxpayer the opposite is true.
The taxpayer loses use of the money
and might in some cases even have to
borrow funds to make up the dif-
ference. In the many cases where the
taxpayer makes more than enough pay-
ments of estimated taxes, the taxpayer
will later have to wait for a refund.
What we have here is the Government
extracting interest free loans from tax-
payers. The Congressional Budget Of-
fice and Joint Tax Committee cer-
tainly score the acceleration as a reve-
nue increase and this is an accurate re-
flection of the reality from the per-
spective of a small business owner.

It can be said that small businesses
can avoid paying the 110-percent, 115-
percent, or 120-percent amount by sim-
ply paying 90-percent of their current
year's tax liability. But, using the 90-
percent standard—which looks to the
taxpayer's current year tax liability—
requires these taxpayers to hire and
pay accountants to help them make
the complex quarterly estimated tax
caleulations and to avoid an underpay-
ment penalty at the end of the year.

This choice isn't really a choice.
They would be forced to make esti-
mated tax payments equal to 110 per-
cent, 115 percent, or 120 percent of their
previous year's tax liability as the less-
er of two evils, even when this means
that they will be filing for a tax refund
the following April. They would pay
early and then file for a refund, giving
the Government the interest free use of
their money in the meantime.

To be fair to the Finance Committee,
this 120-percent safe harbor proposal as
applied to all taxpayers came from the
Bush administration and many Mem-
bers of the committee did not like the
proposal. But, they did adopt it and
sent it to the Senate floor for debate.

Responding to the outrage over this
proposal in the small business commu-
nity, I took the floor last October to
move to strike the 120-percent safe har-
bor. I said that this onerous provision
in H.R. 11, if adopted, was likely to pre-
cipitate a reaction in the small busi-
ness community reminiscent of the re-
action to section 89 or the automobile
mileage logs. I said that I thought my
colleagues would remember those is-
sues and would not want to vote for a
provision that will generate the same
hostility in the small business commu-
nity.

I won that vote 57-37. Unfortunately
I needed 60 votes to prevail since I was
moving to waive a Budget Act point of
order against my amendment. It is, of
course, extremely rare for a Member to
win a vote to waive the Budget Act.
But, the absolute margin in favor of
my motion was a powerful statement
in opposition to the reform proposal of
the Finance Committee. It was clear
that an overwhelming majority of the
Senate wanted this provision deleted
from the bill.
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The 57 votes I received last year were
particularly significant since I did not
offer any proposal for making up the
revenue that would have been lost had
the 120-percent safe harbor proposal
been stricken from the bill.

In that debate I made it clear that I
did not object to reform that would set
a new and higher safe harbor rate for
the higher income taxpayers, including
unincorporated businesses, who lost
the 100-percent safe harbor in Novem-
ber 1991 and who wanted reform. It was
and is my understanding that these
higher income taxpayers were and are
willing to pay estimated taxes in an
amount equal to 110-percent of their
previous year's tax liability—mot 120-
percent, They are willing to meet a
standard that is higher than the old
100-percent standard. But, I did and do
object to any proposal to impose a 120-
percent safe harbor and to a repeal of
the 100-percent safe harbor for all the
other taxpayers who can still use it.

DESCRIPTION OF LEGISLATION

The legislation I am introducing
today retains the 100-percent previous
year tax safe harbor for those who can
now use it. It restores an estimated tax
safe harbor based on a previous year
tax liability for the small business tax-
payers who lost their safe harbor in
November 1991. It would require certain
higher income taxpayers to pay 110-
percent of their previous year's tax li-
ability, not 100-percent. So, this reform
comes at a price for the higher income
taxpayers who want a safe harbor, a
price that these taxpayers are willing
to pay to regain the use of a safe har-
bor.

The new 110-percent safe harbor only
applies to higher income taxpayers. It
has virtually no effect on the taxpayers
who can currently use the 100-percent
safe harbor.

Here's what it says:

The new 110-percent safe harbor ap-
plies to the estimated tax payments
made by a taxpayer in year three. It
applies to a taxpayer who has over
$150,000 in adjusted gross income in
year two and whose income in year two
exceeds his income in year one by more
than $40,000.

These taxpayers may avoid a penalty
for underpayment of estimated taxes in
year three if they make estimated tax
payments in year three equal to 110-
percent of their tax liability in year
two.

This sounds complicated, but it isn't.
Let me put this in the form of an out-
line:

Year one: Taxpayer has $110,000 AGI;

Year two: Taxpayer has $150,001 AGI;

Note: Taxpayer's AGI in year two is
over $150,000 and it exceeds previous
year's AGI by more than $40,000.

Year three: Taxpayer has safe harbor
if he makes estimated tax payments
equal to 110-percent of year two tax li-
ability.

If this taxpayer's adjusted gross in-
come in year two did not exceed
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$150,000 or his or her AGI in that year
did not increase by more than $40,000
from his or her AGI in year one, the
taxpayer would have a safe harbor in
year three if he or she made estimated
tax payments equal to 100-percent of
their tax liability in year two. That's
the safe harbor under current law.

I ask unanimous consent that an out-
line of current law and this bill be
printed at this point in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ESTIMATED TAX PAYMENT OPTIONS: CURRENT
LAW AND BUMPERS BILL

Option 1: Current Law and Bumpers Pro-
posal: Taxpayers avoid penalty for underpay-
ment if they make estimated tax payments
equal to 90% or more of current year tax li-
ability.

Option 2: Current Law and Bumpers Pro-
posal: Most taxpayers can avoid penalty for
underpayment if they make estimated tax
payments equal to 100% of their tax liability
in the immediately previous year. This is a
*safe harbor."

Current Law: But, some taxpayers do not
have Option 2—they have no “safe harbor''—
and only have Option 1. The taypayers who
only have Option 1 are those with more than
$75,000 AGI and whose income is over $40,000
greater than their AGI in the immediate pre-
vious year.

Option 3: Bumpers Proposal: Under the
Bumpers bill all taxpayers would have a
“safe harbor." Most taxpayers would be able
to continue to use Option 2 (100% of their
previous year's tax liability). But, taxpayers
whose AGI in the previous tax year exceeded
$150,000 and whose AGI in that tax year ex-
ceeded their AGI in the immediate previous
vear by more than $40,000 can avoid a pen-
alty for underpayment if they make esti-
mated tax payments equal to 110% of their
tax liability in the immediately previous
year. This is their new *‘safe harbor."

Mr. BUMPERS. This reform solves
the problem created by the November
1991 law. It provides a safe harbor based
on a taxpayer's previous year's tax li-
ability for all taxpayers. For most the
safe harbor remains at 100-percent of
their previous year's tax liability. For
some it would be 110-percent.

I cannot say that there are no tax-
payers who currently can use the 100-
percent safe harbor who would now
have to make estimated tax payments
under the 110-percent standard. But, I
can say that the number who would
have to do so is sure to be negligible. I
cannot make a categorical statement
about the impact of the 110-percent
safe harbor on those who can still use
the 100-percent safe harbor because the
November 1991 law is based on one's
current year tax liability. This bill ap-
plies the new 1l10-percent safe harbor
based on one's previous year's tax li-
ability. The two groups of taxpayers
are not precisely the same, but it is a
fair approximation of the same group.

The key point is that my bill sets a
110 percent safe harbor, unlike the Fi-
nance Committee's 120 percent pro-
posal of last year, and it would not im-
pose the 110 percent safe harbor on tax-
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payers who are now able to use the 100
percent safe harbor. It would restore a
safe harbor for the small business tax-
payers who lost the use of a safe harbor
in November 1991 and not penalize
those who didn't.

Further, those taxpayers will know
that they are subject to the higher safe
harbor before they start making the in-
creased estimated tax payments. They
will not have to guess what their in-
come will be quarter by quarter during
the tax year and guess whether they
must make the increased estimated tax
payments.

REVENUE ESTIMATE

As I have said, this reform bill raises
§600 million over 5 years because the
November 1991 law is scheduled to ex-
pire at the end of 1996. This bill sets
the new 110 percent estimated tax safe
harbor permanently into law. This
means that it raises $2.6 billion in 1997.
1t loses $2 billion in 1994 because it re-
stores the safe harbor to taxpayers who
lost it in November 1991.

It loses no revenue in 1993 because it
applies to tax years beginning after De-
cember 31, 1993,

So, it is a strange revenue estimate,
but on a net basis it raises $600 million
over 5 years with no revenue loss in the
first year. Obviously this is important
for parliamentary reasons.

COALITION OF SUPPORTERS

I am introducing this legislation on
behalf of a coalition of the American
Institute of Certified Public Account-
ants, the National Federation of Inde-
pendent Businesses, National Small
Business United, National Society of
Public Accountants, and the National
Association of Enrolled Agents. They
endorse this legislation, find that it
solves the estimated tax safe harbor
crisis in a fair and equitable way and
reluctantly accept the $600 million cost
that will be paid for this reform.

Let me be clear. None of these groups
is happy at the prospect of paying any
price for the estimated tax payment re-
form proposed here. They do not feel it
is fair that any price be paid to solve a
problem that the Congress, not they,
created. But, they are realistic and
they want to restore a workable safe
harbor for the small business taxpayers
who lost their safe harbor in November
1991.

ACCEPTANCE OF THIS OFFER

This is a proposal for reform that is
acceptable to the taxpayers who need
reform and it raises revenue to apply
to the deficit.

It has no effect on the taxpayers who
can use the 100 percent safe harbor. It
will not lead to the revolt we witnessed
last year.

I know that the Finance Committee
would like to avoid a fight on this
issue, I assume it would prefer a reform
proposal that would generate $3.9 bil-
lion in revenue. But, that option is
simply not available. This option, and
$600 million in revenue, is available.
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This is the way to solve the esti-
mated tax crisis and I look forward to
working with the Finance Committee
and the Administration to secure its
enactment into law.e

By Mr. COHEN:

S. 740. A bill to amend the Congres-
sional Budget and Impoundment Con-
trol Act of 1974 to provide for the expe-
dited consideration of certain proposed
rescissions of budget authority and cer-
tain tax expenditure; to the Committee
on the Budget and the Committee on
Governmental Affairs, jointly, pursu-
ant to the order of August 4, 1977, with
instructions that if one committee re-
ports, the other committee have 30
days to report or be discharged.

EXPEDITED RESCISSION LEGISLATION
e Mr. COHEN. Mr. President, last week
I offered an amendment to the budget
resolution calling for expedited rescis-
sion authority. I was pleased that 64 of
my colleagues joined me in opposing a
motion to table that amendment.

Yesterday, Senator CRAIG and I in-
troduced legislation to give the Presi-
dent expedited rescission authority.
The Craig-Cohen bill is a companion
bill to the one introduced by Congress-
man STENHOLM in the House and would
apply to appropriation measures only.

I am now introducing legislation that
would grant expedited rescission au-
thority to both appropriations and tax
expenditures.

Under current law, a rescission re-
quest does not take effect unless Con-
gress affirmatively approves the re-
quest within 45 days. The Congress
can—and often does—choose simply to
ignore these requests, allowing them to
wither on the vine.

Rescission authority needs to be
strengthened for it to be more effective
in reducing Government waste. The
question, of course, is what is the best
way to strengthen rescission authority
without undermining the balance of
powers between the legislative and ex-
ecutive branches.

One way to expand rescission author-
ity without upsetting the balance of
power is through expedited rescission
authority. Under this authority, Con-
gress would be reqguired to vote on re-
scission requests within 20 days. Re-
scissions would not take effect without
congressional approval, but Congress
could no longer simply choose to ig-
nore rescission requests.

There is broad bipartisan support for
expedited rescission.

The expedited rescission authority
we are calling for is similar to the bill
passed by the House last year by an
overwhelming vote of 312 to 97. Con-
gressman STENHOLM has reintroduced
this legislation, and the House is ex-
pected to vote on this bill as early as
today.

In his 1988 budget. President Reagan
proposed ‘‘a change of law that would
require the Congress to vote ‘up or
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down' on any proposed rescission,
thereby preventing the Congress from
ducking the issue by simply ignoring
the proposed rescission and avoiding a
recorded vote.”

Last November, then President-elect
Clinton expressed an interest in the ex-
pedited rescission bill that passed the
House last year. In President Clinton's
words, expedited rescission is ‘‘func-
tionally almost identical’’ to the pro-
cedures he used as Governor of Arkan-
sas to reduce wasteful spending.

Last month, two scholars—Thomas
Mann of the Brookings Institute and
Norman Ornstein of the American En-
terprise Institute—endorsed expedited
rescission in their testimony before the
Joint Committee on the Organization
of Congress of which I am a member.

Past efforts to strengthen rescission
authority have been criticized because
they would effect appropriated spend-
ing only. I think those criticisms are
legitimate. Wasteful spending is not
limited to appropriations bills. Tax ex-
penditures, as my colleague from New
Jersey, Senator BRADLEY, recently
pointed out in the Wall Street Journal,
also have been a source of wasteful
spending. A wasteful tax credit is no
different than a wasteful appropriation
and, as such, should be subject to re-
scission authority.

Expedited rescission authority will
not. significantly reduce the deficit,
and we certainly do not offer this pro-
posal as a panacea to deficit reduction.
Much harsher medicine will have to be
swallowed to achieve that goal. By the
same token, we should employ every
possible tool in our efforts to reduce
the deficit. I think expedited rescission
should be one of those tools.

1 realize that expedited rescission
does not go far enough for some of my
colleagues and goes too far for others.
For this very reason, expedited rescis-
sion offers a responsible and workable
alternative to both the status quo and
proposals that would shift too much
power to the President.

Last November, the American people
voted for increased accountability in
Washington. Expedited rescission pro-
vides greater accountability by requir-
ing Congress to vote on rescission re-
quests. Congress would no longer be
able to duck the tough votes.

Expedited rescission by itself will not
balance the budget, but it will enhance
accountability and reduce Government
waste. I believe it is a step in the right
direction and urge my colleagues to
support expedited rescission authority
when it comes before the Senate.®

By Mr. AKAKA (for himself and
Mr. INOUYE):

S. T42. A bill to amend the National
Parks and Recreation Act of 1978 to es-
tablish the Friends of Kaloko-
Honokohau, an advisory commission
for the Kaloko-Honokohau National
Park, and for other purposes; to the
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Committee on Energy and Natural Re-
sources.

KALOKO-HONOKOHAU NATIONAL HISTORICAL

PARK ACT OF 1993

e Mr. AKAKA. Mr. President, I rise
today on behalf of myself and Senator
DANIEL INOUYE, to introduce legislation
to reestablish the Friends of Kaloko-
Honokohau, an advisory commission
for the Kaloko-Honokohau National
Historical Park, located on the big is-
land of Hawaii.

The Advisory Commission was origi-
nally authorized for a 10-year period
under the National Parks and Recre-
ation Act of 1978, the bill which estab-
lished the Kaloko-Honokohau National
Historical Park. Unfortunately, since
the National Park Service did not ac-
quire a sufficient land base for park op-
erations to begin until October 1990,
the 10-year period expired without the
Commission being established.

My bill simply reauthorizes the
Friends of Kaloko-Honokohau to com-
plete its original mandate. The Com-
mission will advise the Director of the
National Park Service on the histori-
cal, archeological, cultural, and inter-
pretive programs, for the park. Par-
ticular emphasis will be given to tradi-
tional native Hawaiian culture dem-
onstrated in the park.

Mr. President, Congress intended
Kaloko-Honokohau Historical Park to
be dedicated to the preservation and
perpetuation of traditional native Ha-
waiian culture and activities. The rees-
tablishment of Friends of Kaloko-
Honokohau is a necessary step in
achieving this goal.e

By Mr. SIMON:

S. T43. A bill to require court clerks
to report the posting of bail in an
amount exceeding $10,000 in certain
criminal cases, and for other purposes;
to the Committee on the Judiciary.

ILLEGAL DRUG PROFITS ACT OF 1993

e Mr. SIMON, Mr. President, I rise
today to introduce important legisla-
tion suggested by Mayor Richard M.
Daley of Chicago at a Judiciary Com-
mittee hearing—legislation that will
give this Nation's law enforcement
agencies a new weapon in our efforts in
the war against drugs and crime.

Mr. President, we all know only too
well that our Nation is faced with a
terrible crisis. While Government stud-
ies report a decrease in casual drug
use, there are more people using dan-
gerous drugs like cocaine—and its de-
rivative crack—in greater quantities
than ever before. The ravaging effects
of illegal drug use do not discriminate
between young and old, rich and poor,
black and white. We, as a nation, are
all victims.

The manufacture, distribution, and
use of illegal drugs are pervasive prob-
lems which have a substantial and
damaging effect on the health and gen-
eral welfare of the American people.
The prospect of illegal and untaxed
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profits from the manufacture and dis-
tribution of drugs is a substantial in-
centive to such activity and contrib-
utes greatly to this national tragedy.

While over the past few years Con-
gress has passed a number of initia-
tives to help end this tragedy, much
more needs to be done. We must con-
stantly seek out new ideas. We cannot
let down our guard until we have
solved the problem.

As Mayor Daley suggested, one way
to do this is by tracking down the ille-
gal cash in the drug system.

Individuals owe taxes on earned in-
come, from whatever source—even
criminal drug enterprises. But crimi-
nals rarely pay taxes on illegal profits,
and often attempt to launder illegal
revenues through legitimate busi-
nesses. We need the highest possible
scrutiny of drug traffickers, and others
who facilitate the transfer of illegal
drug profits. Such scrutiny of the fi-
nancial operations of major drug traf-
ficking organizations is a vital part of
the battle to take our streets back
from the drug dealers.

But how will the IRS identify the in-
dividuals and organizations to scruti-
nize? As Mayor Daley pointed out in
his testimony before the Judiciary
Committee last session, every day of
the year alleged drug offenders or their
friends walk into court and post bail
with enormous amounts of cash—cash
which might well come from the very
crimes of which they are accused—cash
which may represent illegal and
untaxed drug profits—cash which may
well represent the devastation of more
American lives. The drug dealers have
been telling us in our State and Fed-
eral courts who among them have the
real money, but we haven't been listen-
ing.

This legislation I am introducing
today will help us listen to major drug
dealers as they identify themselves.
This bill requires clerks in both State
and Federal courts to inform the Inter-
nal Revenue Service and criminal pros-
ecutors of all incidents in which an al-
leged drug offender or money launderer
or racketeer posts a substantial bail in
cash. The IRS will be able to use this
information to identify and investigate
major drug dealers and other powerful
criminals and use the civil and crimi-
nal tax penalties of the Internal Reve-
nue Code to cut down their financial
empires.

We already have laws which require
honest American businesspeople to re-
port large cash transactions between
them and their clients and customers.
This has been one of our tools in iden-
tifying the flow of illegal cash into le-
gitimate businesses. If we put this re-
quirement on honest Americans, isn't
it time we got at the large amounts of
cash held by the drug dealers?

Mr. President, the fight against
drugs is for the health and future of all
Americans, and we need all the help we
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can get in this battle. I thank Senator
BIDEN and Mayor Daley for their help
in crafting this important legislation,
and I urge my colleagues to join me in
adding this potent weapon to our arse-
nal.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 743

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Illegal Drug
Profits Act of 1993".

SEC. 2, REQUIRED REPORTING BY CRIMINAL
COURT CLERKS.

(a) IN GENERAL.—Each clerk of a Federal or
State criminal court shall report to the In-
ternal Revenue Service, in a form and man-
ner as prescribed by the Secretary of the
Treasury, the name and taxpayer identifica-
tion number of—

(1) any individual charged with any crimi-
nal offense who posts cash bail, or on whose
behalf cash bail is posted, in an amount ex-
ceeding $10.000, and

(2) any individual or entity (other than a
licensed bail bonding individual or entity)
posting such cash bail for or on behalf of
such individual.

(b) CRIMINAL OFFENSES.—For purposes of
subsection (a), the term ‘‘criminal offense’
means—

(1) any Federal criminal offense involving
a controlled substance,

(2) money laundering (as defined in section
1956 or 1957 of title 18, United States Code),
or

(3) any violation of State criminal law in-
volving offenses substantially similar to the
offenses described in the preceding para-
graphs.

(¢) CopY TO PROSECUTORS.—Each clerk
shall submit a copy of each report of cash
bail described in subsection (a) to—

(1) the office of the United States Attor-
ney, and

(2) the office of the local prosecuting attor-
ney, for the jurisdiction in which the defend-
ant resides (and the jurisdiction in which the
criminal offense occurred, if different).

(d) REGULATIONS.—The Secretary of the
Treasury shall promulgate such regulations
as are necessary within 90 days of the date of
the enactment of this Act.

(e) EFFECTIVE DATE.—This section shall be-
come effective 60 days after the date of the
promulgation of regulations under sub-
section (d).e

By Mr, SIMON:

S. 744. A bill to provide for drug-test-
ing of Federal prisoners on release
from prison; to the Committee on the
Judiciary.

FEDERAL PRISONER DRUG TESTING ACT OF 1903
e Mr. SIMON. Mr. President, I rise
today to introduce legislation to man-
date drug testing for Federal prisoners
as a condition of probation, parole, or
supervised release.

Mr. President, between 1980 and 1987,
the number of defendants sentenced to
Federal prison for drug offenses almost
tripled. This is the fastest growing seg-
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ment of the Nation’s prison population.
Roughly 60 percent of all Federal pris-
oners today are serving sentences for
drug-related offenses. Many of them
were using illegal drugs prior to or dur-
ing the commission of the crime for
which they were imprisoned.

Unfortunately, illegal drug use and
drug-related activity does not nec-
essarily cease as a result of incarcer-
ation. Surprisingly, many inmates
carry out well-organized criminal en-
deavors with drugs and other contra-
band smuggled in by staff and visitors.

But currently, there is no require-
ment for mandatory drug testing to de-
termine whether a released inmate is
using one or more illegal substances.
Nor is being drug-free a condition of re-
lease.

As a result of this gap in our system,
prisoners using drugs are released and
returned to our communities. One
could predict that a prisoner using
drugs would, upon release, commit
drug offenses or other crimes either
while under the influence of drugs or in
order to obtain illegal drugs. A cycle of
crime, arrest, prosecution, and incar-
ceration is perpetuated. This is obwvi-
ously unacceptable. This situation cer-
tainly helps to explain a recidivism
rate that, according to the Bureau of
Justice Statistics, is greater than 40
percent for Federal prisoners.

To break this destructive cycle, we in
Congress must act to ensure that in-
mates using illegal drugs are not re-
leased into our communities.

In furtherance of this goal, my legis-
lation provides that any Federal in-
mate eligible for supervised release or
parole must pass a urinalysis test with-
in 15 days of release on probation or su-
pervised release and must submit to
two periodic drug tests thereafter. Su-
pervised releasees and probationers
face the possible revocation of their
sentence and return to prison if they
test positive for an illegal substance.

Mr. President, the benefits of this
legislation to our communities and our
criminal justice system are potentially
great. I urge the cosponsorship and
support of my colleagues.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. T4

Be it enacted by the Senate and House of Rep-
resentatives of the United Staies of America in
Congress assembled,

SECTION 1. FEDERAL PRISONER DRUG TESTING.

(a) CONDITIONS OF PROBATION.—Section
3563(a) of title 18, United States Code, is
amended—

(1) by striking ‘*and" at the end of para-
graph (2);

(2) by striking the periud at the end of
paragraph (3) and inserting **; and”

(3) by inserting after pﬂ.ragraph {3] the fol-
lowing new paragraph:

*(4) for a felony, a misdemeanor, or an in-
fraction, that the defendant refrain from any
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unlawful use of a controlled substance and
submit to 1 drug test within 15 days before or
after release on probation and at least 2 peri-
odic drug tests thereafter (as determined by
the court) for use of a controlled sub-
stance.'; and

(4) by adding at the end the following:
“The results of a drug test administered in
accordance with paragraph (4) shall be sub-
ject to confirmation only if the results are
positive, the defendant is subject to further
imprisonment for failing the test, and either
the defendant denies the accuracy of the test
or there is another reason to question the re-
sults of the test. A drug test confirmation
shall be a urine drug test confirmed using
gas chromatography/mass spectrometry
techniques or such test as the Director of the
Administrative Office of the United States
Courts, after consultation with the Sec-
retary of Health and Human Services, may
determine to be of equivalent accuracy. The
court shall consider the availability of ap-
propriate substance abuse treatment pro-
grams when considering action against a de-
fendant who fails a drug test.'.

(b) CONDITIONS ON SUPERVISED RELEASE.—
Section 3583(d) of title 18, United States
Code, is amended in the first sentence—

(1) by striking “‘and that” and inserting ‘',
that'’; and

(2) by striking the period and inserting “*,
and that the defendant refrain from any un-
lawful use of a controlled substance and sub-
mit to a drug test within 15 days before or
after release on supervised release and at
least 2 periodic drug tests thereafter (as de-
termined by the court) for use of a controlled
substance. The results of a drug test admin-
istered in accordance with the preceding sen-
tence shall be subject to confirmation only if
the results are positive, the defendant is sub-
ject to further imprisonment for failing the
test, and either the defendant denies the ac-
curacy of the test or there is another reason
to question the results of the test. A drug
test confirmation shall be a urine drug test
confirmed using gas chromatography/mass
spectrometry techniques or such test as the
Director of the Administrative Office of the
United States Courts, after consultation
with the Secretary of Health and Human
Services, may determine to be of equivalent
accuracy. The court shall consider the avail-
ability of appropriate substance abuse treat-
ment programs when considering action
against a defendant who fails a drug test.".

(c) CONDITIONS OF PAROLE.—Section 4209(a)
of title 18, United States Code, as in effect
pursuant to section 235(b)(1)(A) of the Com-
prehensive Crime Control Act of 1984 and sec-
tion 316 of the Judicial Improvements Act of
1990 (18 U.S.C, 4201 note), is amended—

(1) in the first sentence by striking *. and”
and inserting ‘‘, that the parolee pass a drug
test prior to release and refrain from any un-
lawful use of a controlled substance and sub-
mit to at least 2 periodic drug tests (as de-
termined by the Commission) for use of a
controlled substance, and’'; and

(2) by inserting after the first sentence the
following: “The result of a drug test admin-
istered in accordance with the preceding sen-
tence shall be subject to confirmation only if
the results are positive, the parolee is sub-
ject to further imprisonment for failing the
test, and either the parolee denies the accu-
racy of the test or there is another reason to
question the results of the test. A drug test
confirmation shall be a urine drug test con-
firmed using gas chromatography/mass spec-
trometry techniques or such test as the Di-
rector of the Administrative Office of the
United States Courts, after consultation
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with the Secretary of Health and Human
Services, may determine to be of equivalent
accuracy. The Commission shall consider the
availability of appropriate substance abuse
treatment programs when considering action
against a parolee who fails a drug test.”.e

By Mr, SIMON:

8. T45. A bill for the relief of Hard-
wick, Inc.; to the Committee on the Ju-
diciary.

HARDWICK, INC. RELIEF ACT OF 1993

e Mr. SIMON. Mr. President, I rise
today to introduce a resolution, Senate
Resolution 91, and its accompanying
bill, S. 745. These proposals ask the
U.S. Court of Federal Claims to advise
the Senate on the merits of legal or eq-
uitable claims that Hardwick, Inc.,
may have against the United States.

Hardwick, Inc., is a family-run con-
struction company, owned by an elder-
ly couple in Beardstown, IL. The com-
pany was first organized in 1923 and
grew into a multimillion dollar oper-
ation. By the mid-1970's, Hardwick em-
ployed 50 to 75 men during peak sea-
sons. The company could bond 8 to 10
million dollars’ worth of work, fully
owned its equipment, and had a quarter
of a million dollars in the bank.

Then, in 1977, the U.S. Government
awarded the Hardwicks a contract to
construct a levee near Brunswick, MO.
The project, however, soon turned into
a financial quagmire. The Hardwicks
allege that, due to errors by the U.S.
Corp of Engineers, the levee project en-
tailed enormous cost overruns, render-
ing the company insolvent. The elder
Hardwicks, the original owners of the
company, have been left in personal
bankruptey. Their family farm—the
only property they have left—is now in
jeopardy of foreclosure.

As a result of this unfortunate situa-
tion, the Hardwicks have been involved
in a contract dispute with the U.S.
Government for over a decade. Last
year, a decision in the case appeared to
be imminent. However, before the
court could rule, the Federal circuit is-
sued a decision in an unrelated case,
called UNR Industries, Inc. v. United
States, 962 F.2d 1013 (Fed. Cir. 1992).
This decision altered the jurisdictional
rules for bringing a case in the Court of
Federal Claims. As a result, the court
determined that it would have to dis-
miss the Hardwick's claim, as well.

In doing so, the court acknowledged
the injustice in dismissing the case
after so many years of litigation based
on an unforeseen change in the law.
The judge urged the Hardwicks to seek
congressional redress, telling the Hard-
wicks that “you may very well be able
to proceed * * * to obtain a congres-
sional reference * * * It would appear
to me on the basis of my opinion in
UNR that you would have a meritori-
ous case in Congress."’

This is exactly what the congres-
sional reference resolution I have in-
troduced accomplishes. However, 1
should emphasize, Mr. President, that
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a congressional reference resolution is
not the same as a private relief bill. As
explained in 28 U.S.C. §2509, a congres-
sional reference resolution simply asks
the U.S. Court of Federal Claims for a
nonbinding recommendation on the
merits of the Hardwick's legal or equi-
table claims against the U.S. Govern-
ment. In short, the congressional ref-
erence procedure gives an injured party
a forum for determining the merits of
its grievance, which the Senate may
then decide whether or not to enforce.

Mr. President, the Hardwicks have
suffered enough. They must not be left
without a forum for determining the
merits of their claims. I urge my col-
leagues to join me in this just cause.

At this time, I ask unanimous con-
sent to offer this bill into the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 745

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the Secretary of the
Treasury is authorized and directed to pay,
out of money not otherwise appropriated, to
Hardwick, Inc., of Beardstown, Illinois, the
sum of § for all of its claims and demands
against the United States relating to Con-
tract DACW 41-77-C-0126 for the construction
of Levee Unit 1.-246, Stage I, near Bruns-
wick, Missouri. Payment of this sum shall be
in full satisfaction of all claims of Hardwick,
Inc., formerly known as Hardwick Brothers
Company II against the United States aris-
ing out of such contract.e

By Mr. D'AMATO:

S. T46. A bill to amend the Internal
Revenue Code of 1986 to provide an in-
vestment tax credit for stage 3 aircraft,
to the Committee on Finance.

INVESTMENT TAX CREDITS—AIRCRAFT NOISE

REDUCTION LEGISLATION

e Mr. D’AMATO. Mr. President, I rise
today to introduce Ilegislation that
would assist the U.S. airline industry
in meeting Federal aircraft noise re-
duction standards, and benefit the pub-
lic in securing much needed relief from
excess aircraft noise. I am joined by
my distinguished colleagues Senators
BOXER and LIEBERMAN who are original
cosponsors of this bill.

This bill also would provide a real
economic stimulus to the ailing aero-
space industry with respect to the per-
formance of modification work re-
quired to accomplish the goal of reduc-
ing aircraft noise. It is supported by
the Air Freight Association, the Na-
tional Airport Watch Group—a coali-
tion of 163 citizens groups across the
Nation—as well as by the Natural Re-
sources Defense Council.

Simply stated, the legislation pro-
vides a 10 percent investment tax cred-
it [ITC] to be available to aircraft own-
ers for completing noise modification
alterations to their aircraft. The ITC
would expire by the end of 1996. Such
an incentive would induce aircraft
owners to quiet their fleets at the ear-
liest possible time. It would benefit
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communities that are burdened with
disproportionate amounts of aircraft
noise, and assist the aviation industry
to meet Federal noise standards, and
create jobs in the industries that retro-
fit aircraft with hush kits or re-engine
them.

The greater New York metropolitan
area contains the vast preponderance
of the Nation's aircraft noise impacted
citizens—about one-third of such per-
sons. Virtually every aircraft in the
U.S. fleet cycles into and out of the
New York City area from as frequently
as several times per month to once
every month or two; this includes the
noisiest aircraft known as stage 2.
While aircraft noise concerns must be
addressed, the aviation industry has
tremendous economic importance for
the New York metro region, as well as
for many other areas in the country.
Finding ways in which aviation and
residential communities can coexist is
a difficult challenge and one that Con-
gress must undertake.

The Aircraft Noise and Capacity Act
of 1990 gave the Federal Government
broad authority over the issue of air-
craft noise. This law directed the Sec-
retary of Transportation to issue regu-
lations establishing a national aviation
noise policy. It also phases out vir-
tually all stage 2 aircraft by the year
2000. According to the FAA, when the
phase out is completed, the number of
people exposed to significant aviation
noise will be reduced from 2.7 million
to 400,000. The reduction in the New
York metropolitan area is expected to
be from approximately 700,000 to fewer
than 100,000 people.

I would like to outline some specific
provisions of this bill:

It would provide a 10-percent ITC for
the costs incurred by taxpayers for air-
craft noise modifications which return
aircraft to service between January 1,
1992, and December 31, 1996. Thus, the
ITC has a finite lifespan of 5 years;

The ITC would apply to noise modi-
fications of aircraft from stage 2 to
stage 3 noise levels, as defined by Fed-
eral Aviation Administration Regula-
tions, part 36;

The ITC would apply against the al-
ternative minimum tax as well as
against the regular corporate tax.

The gross cost of the ITC has been es-
timated at approximately $120 million
per year, and is expected to be offset
many, many times over by accompany-
ing job creation, industrial stimulus
and economic multiplier effects. These
estimates were performed by aerospace
industry experts.

Mr. President, I ask unanimous con-
sent that a copy of this bill be printed
in the RECORD at the conclusion of my
remarks. I urge my colleagues to sup-
port this worthwhile legislation.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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5. 746

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION L CREDIT FOR STAGE 3
ATRCRAFT MODIFICATIONS.

(a) ALLOWANCE OF CREDIT.—Section 46 of
the Internal Revenue Code of 1986 (relating
to amount of investment credit) is amended
by striking “and’ at the end of paragraph
(2), by striking the period at the end of para-
graph (3) and inserting **, and”, and by add-
ing at the end the following new paragraph:
*(4) the stage 3 aircraft modification cred-
is."

(b) AMOUNT OF CREDIT.—Section 48 of such
Code is amended by adding at the end the
following new subsection:

*{¢) STAGE 3 AIRCRAFT MODIFICATION CRED-
1T.—

“(1) IN GENERAL.—For purposes of section
46, the stage 3 aircraft modification credit is
the stage 3 aircraft modification percentage
of the basis of each stage 3 aircraft modifica-
tion property placed in service during the
taxable year.

*(2) STAGE 3 AIRCRAFT MODIFICATION PER-
CENTAGE.—The stage 3 aircraft modification
percentage is 10 percent.

*(3) QUALIFIED STAGE 3 AIRCRAFT MODIFICA-
TION PROFERTY.—For purposes of this sub-

part—
*“{A) IN GENERAL—The term ‘qualified
stage 3 aircraft modification property’

means tangible property—

(1) which is an integral part of and modi-
fication of a nonstage 3 aircraft (including
the installation of different engines or the
retrofit of the existing engines with sound
attenuation devices),

*(ii) which is certificated by the Federal
Aviation Administration and is made to
qualify the aircraft for the stage 3 noise level
requirements, and

*(iii) the original use of which begins with
the taxpayer.

*(B) STAGE 3 NOISE LEVEL.—The term ‘stage
3 noise level' has the meaning given such
term by section 36.1(f%5) of title 14, Code of
Regulations (as in effect on February 15,
1993).

*(C) NONSTAGE 3 AIRCRAFT.—The term
‘nonstage 3 aircraft’ means an aircraft with
a maximum gross takeoff weight in excess of
75,000 pounds which did not meet the stage 3
noise level requirements before the stage 3
aircraft modification property was installed.

**(4) SPECIAL RULE FOR CERTAIN PURCHASES
AND LEASES.—For purposes of paragraph
(3)(A)iii), a qualified stage 3 aircraft modi-
fication property shall be treated as origi-
nally placed in service by a person if it is
sold to such person or is leased by such per-
son within 3 months of the date such modi-
fications are made."".

(c) STAGE 3 AIRCRAFT MODIFICATION CREDIT
ALLOWABLE AGAINST REGULAR TAX AND AlL-
TERNATIVE MINIMUM TAX.—Subsection (c) of
section 38 of such Code (relating to limita-
tion based on amount of tax) is amended by
adding at the end the following new para-
graph:

*(3) BPECIAL RULES FOR STAGE 3 AIRCRAFT
MODIFICATION CREDIT.—

*(A) LIABILITY FOR TAX.—In the case of the
stage 3 aircraft modification credit, the cred-
it allowable under subsection (a) for any tax-
able vear shall not exceed the excess (if any)
of—

*(i) the sum of—

‘(1) the taxpayer's tentative minimum tax
liability under section 55(b) for such taxable
year determined without regard to the stage
3 aircraft modification credit, plus

CONGRESSIONAL RECORD—SENATE

“(II) the taxpayer's regular tax liability
for such taxable year (as defined in section
26(b)), over

*(ii) the sum of the credits allowable
against the taxpayer’'s regular tax liability
under part IV (other than section 34 and the
stage 3 aircraft modification credit).

*(B) APPLICATION OF THE CREDIT.—Each of
the following amounts shall be reduced by
the full amount of the credit determined
under subparagraph (A):

*(i) the taxpayer's tentative minimum tax
under section 55(b) for the taxable year, and

**(ii) the taxpayer’s regular tax liability (as

defined in section 26(b)) reduced by the sum
of the credits allowable under part IV (other
than section 34 and the stage 3 aircraft modi-
fication credit).
If the amount of the credit determined under
subparagraph (A) exceeds the amount de-
scribed in clause (ii) of subparagraph (B),
then the excess shall be deemed to be the ad-
justed net minimum tax for such taxable
year for purposes of section 53."

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Paragraph (1) of section 38(c) of such
Code is amended by striking “‘The credit”
and inserting “Except as provided in para-
graph (3), the credit™’.

(2) Paragraph (2) of section 55(c) of such
Code is amended—

(A) by striking ‘“‘For provisions" and in-
serting **(A) For provisions’’, and

(B) by adding at the end the following new
subparagraph:

‘(B) For provision allowing the stage 3 air-
craft modification credit against the tax im-
posed by this section, see section 38(¢c)(3)."

(3) Section 4%a)}1MC) of such Code is
amended by striking “and’” at the end of
clause (ii), by striking the period at the end
of clause (iii) and inserting *‘, and”, and by
adding at the end the following new clause:

“*(iv) the basis of any qualified stage 3 air-
craft modification property.’.

(4)(A) The section heading for section 48 of
such Code is amended to read as follows:
“SEC. 48. OTHER CREDITS."

(B) The table of sections for subpart E of
part IV of subchapter A of chapter 1 of such
Code is amended by striking the item relat-
ing to section 48 and inserting the following:
*Sec. 48. Other credits."”

(e) EFFECTIVE DATE.—The amendments
made by this section apply to stage 3 aircraft
modification property completed after De-
cember 31, 1991, and placed in service after
December 31, 1991, and before January 1,
1997.e

By Mr. ROTH:

S. 747. A bill to suspend temporarily
the duty on Pigment Red 254; to the
Committee on Finance.

S. 748. A bill to extend the temporary
suspension of duty on T7-Acetyl-
1,1,3,4,4,6-hexamethyltetrahydronaph-
thalene; to the Committee on Finance.

S. T49. A bill to suspend temporarily
the duty on Pigment Blue 60; to the
Committee on Finance.

S. 750. A bill to suspend temporarily
the duty on pectin; to the Committee
on Finance.

S. 751. A bill to suspend temporarily
the duty on  6-Acetyl-1,1,2,3,3,5-
hexamethyl Indan; to the Committee
on Finance.

DUTY SUSPENSION LEGISLATION
® Mr. ROTH. Mr. President, today I am
introducting five miscellaneous duty

April 2, 1993

suspension bills on behalf of two con-
stituent companies in my home State
of Delaware. It is my understanding
that these bills are noncontroversial, I
am introducing them because they will
help lower the overall costs of produc-
tion for the companies involved, which
will, in turn, bolster their competitive-
ness.e

By Mr. BUMPERS:

S. 752. A bill to modify the boundary
of Hot Springs National Park, and for
other purposes; to the Committee on
Energy and Natural Resources.

HOT SPRINGS NATIONAL PARK ACT OF 1993

e Mr. BUMPERS. Mr. President, today
I am introducing legislation to modify
the boundary of Hot Springs National
Park in Hot Springs, AR.

This is a noncontroversial bill that
would modify the boundary of Hot
Springs National Park by deleting 297.8
acres of privately owned property from
the park. The areas proposed for dele-
tion are not necessary for the manage-
ment and operation of the park and
would not affect the park’s mission to
protect and preserve the famous ther-
mal springs.

The boundary meodification will also
add approximately 1.7 acres of land to
the park. Of this amount 1.67 acres is
already owned by the Park Service but
falls outside the authorized boundary.
The remaining 0.03 acre is part of a
larger piece of property already within
the park boundary. The addition of
these parcels will help protect the crit-
ical recharge zone of the hot springs.

This legislation will not only result
in a more manageable boundary but
will help safeguard the natural re-
sources of the park. This legislation
has the support of the city of Hot
Springs and National Park Service.

Mr. President, I ask unanimous con-
sent that the text of bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 752

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That

(a) The boundary of Hot Springs National
Park is modified as depicted on the map en-
titled “Proposed Boundary Map Hot Springs
National Park', numbered 12880015, and
dated August 5, 1985,

(b) Such map shall be on file and available
for public inspection in the appropriate of-
fices of the National Park Service, Depart-
ment of the Interior.e

By Mr. COCHRAN (for himself
and Mr. LOTT):

S. 759. A bill to provide for the estab-
lishment of the Margaret Walker Alex-
ander National African-American Re-
search Center, and for other purposes;
to the Committee on Labor and Human
Resources.
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MARGARET WALKER ALEXANDER NATIONAL AF-
RICAN-AMERICAN RESEARCH CENTER ACT OF
1963

e Mr. COCHRAN, Mr. President, today

I am introducing legislation to provide

for the establishment of the Margaret

Walker Alexander National African-

American Research Center.

This center will be located at Jack-
son State University in Jackson, MS.
The University’s challenges and oppor-
tunities include providing effective
programs and services to meet the
needs of both black and white popu-
lations in the Jackson metropolitan
area. The research center will provide
an opportunity for the university to in-
terpret the African-American experi-
ence for all Mississippians and for oth-
ers from across our Nation.

This national research center will be
named in honor of Margaret Walker Al-
exander, professor emeritus in the de-
partment of English at Jackson State
University and a noted author and
poet. She is perhaps best known for her
Civil War novel “Jubilee,” her volume
of verse “For My People,"” and for her
biography about her novelist friend,
“The Daemonic Genius of Richard
Wright.”

The primary purposes of the center
will be the preservation of 20th century
African-American materials and archi-
val resources. The facility will serve as
a national center for the study, re-
search, and teaching of African-Amer-
ican literature and history and as a re-
pository for papers and memorabilia
relating to the life of Margaret Walker
Alexander and other individuals noted
for their work in African-American lit-
erature, history, and the civil rights
movement.

Since there is currently no national
oral history research facility focusing
exclusively on 20th century African-
Americans, this center will provide
much needed resource materials to in-
form present and future generations of
African-American contributions to our
Nation.

Mr. President, I urge other Senators
to support the establishment of the
Margaret Walker Alexander National
African-American Research Center.e

By Mr. WARNER.:

S. 760. A bill for the relief of Leteane
Monatgi; to the Committee on the Ju-
diciary.

LETEANE MONATSI RELIEF ACT OF 1993

e Mr. WARNER. Mr. President, I intro-
duce an act for the relief of Leteane
Monatsi. Leteane, the adopted son of
Dr. Robert Edgar, of Virginia, is origi-
nally from Lesotho in southern Africa.
His natural parents are both deceased.
Regrettably, Leteane's circumstances
are extreme, and can only be remedied
through the extraordinary relief af-
forded by enactment of a private immi-
gration bill.

Leteane has osteogenesis imperfecta,
a debilitating bone disease more com-
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monly known as brittle bones and
characterized by multiple fractures
during one’s early developing years.
Because of the lack of medical care
available to Leteane while he was
growing up in Lesotho, he now has se-
vere and crippling physical disabilities
and is permanently confined to a
wheelchair. He speaks English well, but
functions academically at a third-
grade level due to learning disabilities
which result from severe early mal-
nutrition.

Dr. Edgar is a distinguished member
of the Department of African Studies
at Howard University's College of Arts
Sciences. He was a Fulbright lecturer
in history at the University of Lesotho
when he met Leteane and was struck
by his plight: the child, then 14 years
old, weighed all of 20 pounds. While the
two became very close, stringent adop-
tion laws in Lesotho prevented Dr.
Edgar from adopting Leteane prior to
his return to the United States. How-
ever, Dr. Edgar was able to establish
guardianship for Leteane. In an effort
to provide needed help to the young
man, Dr. Edgar obtained a student
visa, enabling him to bring Leteane to
the United State to attend the Stone-
wall Jackson Special Education School
in Arlington, VA, in 1987. Dr. Edgar
also arrange for Leteane to receive
needed medical attention, including
several surgical procedures at Chil-
dren’s Hospital to correct his crippled
limbs. While Leteane experienced some
relief, he will never be able to walk.

Dr. Edgar has legally adopted
Leteane Monatsi, although the process
has not resolved any problems.
Lesotho’s laws would not permit the
adoption to go through until Leteane
reached the age of 18. Unfortunately,
however, U.S. immigration law does
not recognize adoptions which take
place after a child reaches age 16. As a
result of this contradiction, Leteane
Monatsi, now 22 years old, has no legal
status in the United States. Dr. Edgar
is understandably concerned about his
adopted son's future, particularly in
the event that something should hap-
pen to Dr. Edgar, himself.

My staff and I have spent countless
hours exploring possible avenues of ad-
ministrative relief for Dr. Edgar and
his son, but to no avail. Neither the
U.S. Immigration and Naturalization
Service nor the courts have any rem-
edy available in this unique and tragic
situation.

Leteane's options if he were forced to
return to Lesotho are very bleak. As
stated earlier, both of his parents are
deceased; he has no other family capa-
ble of caring for him, and it is unlikely
he will ever be fully able to care for or
support himself. Perhaps most tragic of
all, Lesotho's resources for assisting
handicapped individuals are virtually
nonexistent. To return Leteane to Le-
sotho would be to condemn him.

I recognize fully well that private re-
lief legislation is not so much the court
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of last resort, but rather the only re-
sort. It exists to offer relief when abso-
lutely no existing statute or policy can
provide remedy. Few cases are quite as
singular and atypical as this one, or as
demanding of extraordinary solution.
Leteane Monatsi was born in a time
and place when the help he so des-
perately needed was, and is, impossible
to acquire, Dr. Edgar sought to remedy
Leteane’s problems and also to provide
him with the love of a parent he did
not have. After some 8 years together,
it is unthinkable that Leteane could be
taken from Dr. Edgar due to an unfor-
tunate inconsistency which exists be-
tween the law of the United States and
that of Lesotho. Dr. Edgar has gone out
of his way to abide by the laws of both
nations and to provide his adopted son
with legal status in this country, in ad-
dition to a home and sound care. I be-
lieve it is right and appropriate for
Congress to exercise its prerogative in
the realm of private immigration relief
in this very special case. I will work to
the best of my ability to see this des-
perately needed measure enacted suc-
cessfully and I urge my colleagues to
support it at the appropriate time.®

By Mr. STEVENS (for himself
and Mr. MURKOWSKI):

S. 761. A bill to amend the “unit of
general local government' definition
for Federal payments in lieu of taxes to
include unorganized boroughs in Alas-
ka; to the Committee on Energy and
Natural Resources.

ALASKA FEDERAL LANDS ACT OF 1993
e Mr. STEVENS. Mr. President, Alaska
shoulders more than its fair share of
the Federal lands. Federal lands are
costly to State and local governments.

The local governments can not im-
pose a property tax on the Federal
Government.

We are not able to develop the Fed-
eral lands to produce jobs and an econ-
omy.

Payments in lieu of taxes provide
Federal funds to local governments
which have tax-exempt Federal lands
within their boundaries.

PILT funding is designed to relieve
tlie fiscal burden which Federal lands
impose on local governments by se-
verely reducing the property tax base.

The PILT Act directs the Secretary
of the Interior to make annual pay-
ments to each unit of local government
where entitlement lands are located.

Alaska is currently only the 10th
highest PILT recipient because:

Only 40 percent of the Federal land in
Alaska is included in PILT calcula-
tions—those Federal lands within the
organized boroughs.

PILT calculations include population
statistics so Alaska will never receive
as much as some of the Western States
with high populations and relatively
high Federal acreage.

This bill would amend the definition
of *“‘units of local government" for the




7500

purpose of determining PILT payments
to include Federal lands which are not
within organized boroughs.

Alaska is unique in that 60 percent of
the Federal lands are located outside of
the organized boroughs—and there are
hundreds of villages located within
these unorganized boroughs which re-
ceive no PILT payments.

This oversight in the act fails to rec-
ognize 60 percent of the Federal lands
in Alaska for payment in lieu of taxes.

Hundreds of poor rural Alaskan com-
munities surrounded by Federal lands
are denied funding through the PILT
Program.

This bill will resolve a great injus-
tice. The villages in Alaska that are
surrounded by tax-exempt Federal
lands should be compensated for loss of
property tax revenues and for the in-
ability to use the lands for any devel-
opment.

Most of these villages lack adequate
sewer and water systems and do not
have health facilities within 200 or 300
miles.

The increase in Alaskan PILT pay-
ments will directly benefit villages
which are in desperate need of re-
sources to sustain basic necessities for
their remote existence.

The increased amount of funds the
State and villages would increase by
about $2.5 million. Currently, the local
governments in Alaska receives about
$4.5 million a year from PILT.

Although $2.5 million a year will only
scratch the service in improving the
living conditions in the villages—it
will help. And it is much needed.

This bill would not increase PILT
funding—it will only change the way
the PILT fund is divided. It would not
reduce any other State's PILT funds by
very much.

It is a matter of fairness—60 percent
of the Federal lands in Alaska are not
included under current PILT calcula-
tions.

Alaska is the only State not fully
compensated for all of their Federal
lands. Even the territories and the Dis-
trict of Columbia are fully com-
pensated.

This legislation would not increase
the current entitlement ceiling for
PILT. It merely provides a small addi-
tional share of the PILT distribution
to those Alaskan communities that are
outside organized boroughs.

I would appreciate the support of the
other Senators to see that Alaska fi-
nally receives PILT funds for all of the
Federal lands in the State—not just 40
percent of them.e

Mr. MURKOWSKI. Mr. President, I
join the senior Senator from Alaska in
offering an amendment to the Payment
in Lien of Taxes Act. This act provides
payments to local governments which
have tax-exempt Federal lands within
their borders.

Nearly 70 percent of all the land in
Alaska is Federal land. In fact Alaska
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is so vast and contains so much Fed-
eral land that 34 percent of all the Fed-
eral lands in the United States are in
Alaska.

There are 51 million acres of Park
Service land in Alaska. That is 70 per-
cent of all Park Service acreage; 15
percent of land in State.

There are 76 million acres of U.S.
Fish and Wildlife Service refuges. That
is 85 percent of all Fish and Wildlife
Service lands; 21 percent of land in
State.

There are 90 million acres of BLM
lands. That is 34 percent of all BLM
lands; 25 percent of land in State.

And there are 57 million acres of wil-
derness already designated in Alaska.
That is 60 percent of all the wilderness
designated in the United States; 16 per-
cent of land in State.

That is more Federal land than any
other State, but somehow, Alaska
ranks 10th in PILT payments. Why is
that? Why should the State with the
most Federal land receive less than
nine other States?

The reason is that 60 percent of the
Federal lands in Alaska are outside of
organized boroughs. In Alaska, a bor-
ough is an equivalent unit of local gov-
ernment to another State's county.
The way that the PILT law is currently
written, villages located outside of or-
ganized boroughs receive no PILT pay-
ments.

Mr. President, Alaska has hundreds
of villages outside of boroughs. These
villages have desperate needs for fund-
ing. The very basic services usually
provided by local government are
wanting in many of our villages. We
struggle to find funding for clean
drinking water systems, for sewer sys-
tems, and for education and health
care services, These villages are often
surrounded by Federal land, but the
land provides no tax base.

Mr. President, this is a situation that
this Congress can and should correct.
The current law has simply overlooked
the fact that Alaska has so much land
outside an organized unit of local gov-
ernment. I suspect this was a simple
oversight that came about because no
other State has any land outside an or-
ganized unit of local government.
Members considered their home State
and the PILT formula seemed to work
correctly. But in Alaska, PILT does
not work as it was intended.

If this bill passes, it will not raise the
current entitlement ceiling for PILT
payments nationwide, but it would
send an additional $2.5 million to the
villages of Alaska; $2.5 million may not
sound like much, but its an important
and much-needed $2.5 million when
spread into the very poor villages of
bush Alaska.

I urge my colleagues to support this
small bill that will mean so much to
the people in the many remote villages
of Alaska.

April 2, 1993

By Mr. PRYOR (for himself, Mr.
Baucus, Mr. BOREN, Mr.
BREAUX, and Mr. SARBANES):

S. 762. A bill to amend the Internal
Revenue Code of 1986 to simplify the
pension laws, and for other purposes; to
the Committee on Finance.

PENSION SIMPLIFICATION ACT OF 1993

¢ Mr. PRYOR. Mr. President, during
the 102d Congress, I introduced the Em-
ployee Benefits Simplification Act, S.
1364, with, then chairman of the Fi-
nance Committee, and now Secretary
of the Treasury Lloyd Bentsen. We
were joined by 32 of our distinguished
colleagues who cosponsored this bill,

The pension simplification legisla-
tion was included as part of both tax
bills passed by Congress in 1992, but
was vetoed by President Bush for other
stated reasons.

Mr. President, this year, and in this
new 103d Congress, support for pension
simplification is still strong. House
Ways and Means Chairman ROSTEN-
KOWSsSKI has included pension simplifica-
tion legislation in his Tax Simplifica-
tion Act of 1993, H.R. 13, and today I
am offering substantially identical leg-
islation in the Senate.

The Pension Simplification Act is a
significant first step toward reducing
the costs associated with providing
pension benefits. The bill achieves this
result by eliminating many of the com-
plexities and inconsistencies in the pri-
vate pension system which will, in
turn, promote the establishment of
new pension plans by both large and
small employers.

Mr. President, included in the bill are
changes which would:

Simplify the definition of highly
compensated employee;

Allow 501(c)(3) organizations access
to cash or deferred arrangements under
section 401(k) of the Internal Revenue
Code;

Eliminate the need to perform com-
plicated and expensive tests by provid-
ing safe harbors for section 401(k) de-
ferred compensation plans;

Repeal the current historically per-
formed test on leased employees and
create a control test based on common
law;

Clarify the present law treatment of
national Voluntary Employee Bene-
ficiary Associations [VEBA's);

Modify the minimum participation
requirements to focus rules on the
areas where abuses are more likely to
occur;

Clarify the manner in which the ben-
efit limit rules apply to State and local
government plans;

Clarify that disability benefits will
not be adversely affected by the pen-
sion limits; and

Increase the number of allowable par-
ticipants for salary reduction SEP’s
from 25 to 100 and make the participa-
tion rules for SEP’s more consistent
with the general rules governing pen-
sions.
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Mr. President, in addition to these
provisions, there are a number of oth-
ers designed to simplify and improve
the consistency of the law.

The bill also takes the next step to-
ward improvement of our Nation's pri-
vate retirement system by establishing
the National Commission on Private
Pension Plans to take a comprehensive
look at the private pension system.
The Commission will conduct studies
and public hearings on the status of
our Nation's retirement system, and
then, report to Congress on September
1, 1994 with recommendations to im-
prove the system. The Commission
would disband immediately after its re-
port.

The idea of the Commission was first
introduced by Senator Bentsen in 1992.
The Commission was appropriated for
in the fiscal year 1993 budget, however,
because the authorizing legislation,
H.R. 11, was vetoed, the Commission
was never authorized.

Given the importance and complex-
ities of the issues dealing with our pri-
vate retirement system, it is of critical
importance to call on all available re-
sources to do our homework before
taking the critical next step. I believe
the Commission will help assure that
this next step is in the right direction.

Mr. President, I ask unanimous con-
sent that the bill be included in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 762

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENTS OF 1986
CODE.

(a) SHORT TITLE.—This Act may be cited as
the **Pension Simplification Act of 1993,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

TITLE I—SIMPLIFIED DISTRIBUTION
RULES
SEC. 101. REPEAL OF 5-YEAR INCOME AVERAGING
FOR LUMP-SUM DISTRIBUTIONS.

(a) IN GENERAL.—Subsection (d) of section
402 (relating to taxability of beneficiary of
employees’ trust) is amended to read as fol-
lows:

*(d) TAXABILITY OF BENEFICIARY OF CER-
TAIN FOREIGN SITUS TRUSTS.—For purposes
of subsections (a), (b), and (¢), a stock bonus,
pension, or profit-sharing trust which would
qualify for exemption from tax under section
501(a) except for the fact that it is a trust
created or organized outside the United
States shall be treated as if it were a trust
exempt from tax under section 501(a).".

(b) CONFORMING AMENDMENTS,—

(1) Subparagraph (D) of section 402(e)4)
(relating to other rules applicable to exempt
trusts) is amended to read as follows:

‘(D) LUMP-SUM DISTRIBUTION,—For pur-
poses of this paragraph—
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(i) IN GENERAL.—The term ‘lump sum dis-
tribution’ means the distribution or pay-
ment within one taxable year of the recipi-
ent. of the balance to the credit of an em-
ployee which becomes payable to the recipi-
ent—

(1) on account of the employee’s death,

“*(II) after the employee attains age 59%%,

**(I1I) on account of the employee's separa-
tion from service, or

*(IV) after the employee has become dis-
abled (within the meaning of section
72(m)7),

from a trust which forms a part of a plan de-
seribed in section 401(a) and which is exempt
from tax under section 501 or from a plan de-
scribed in section 403(a). Subclause (III) of
this clause shall be applied only with respect
to an individual who is an employee without
regard to section 401(c)(1), and subclause (IV)
shall be applied only with respect to an em-
ployee within the meaning of section
401(c)(1). For purposes of this clause, a dis-
tribution to two or more trusts shall be
treated as a distribution to one recipient.
For purposes of this paragraph, the balance
to the credit of the employee does not in-
clude the accumulated deductible employee
contributions under the plan (within the
meaning of section 72(0)(5)).

**(ii) AGGREGATION OF CERTAIN TRUSTS AND
PLANS.—For purposes of determining the bal-
ance to the credit of an employee under
clause (i)—

*(I) all trusts which are part of a plan shall
be treated as a single trust, all pension plans
maintained by the employer shall be treated
as a single plan, all profit-sharing plans
maintained by the employer shall be treated
as a single plan, and all stock bonus plans
maintained by the employer shall be treated
as a single plan, and

*(II) trusts which are not qualified trusts
under section 401(a) and annuity contracts
which do not satisfy the requirements of sec-
tion 404(a)(2) shall not be taken into account,

*(iii) COMMUNITY PROPERTY LAWS.—The
provisions of this paragraph shall be applied
without regard to community property laws.

*{iv) AMOUNTS SUBJECT TO PENALTY.—This
paragraph shall not apply to amounts de-
seribed in  subparagraph (A) of section
T2(m)(5) to the extent that section T2(m)}5)
applies to such amounts.

*'(v) BALANCE TO CREDIT OF EMPLOYEE NOT
TO INCLUDE AMOUNTS PAYABLE UNDER QUALI-
FIED DOMESTIC RELATIONS ORDER.—For pur-
poses of this paragraph, the balance to the
credit of an employee shall not include any
amount payable to an alternate payee under
a gualified domestic relations order (within
the meaning of section 414(p)).

**(vi) TRANSFERS TO COST-OF-LIVING AR-
RANGEMENT NOT TREATED AS DISTRIBUTION.—
For purposes of this paragraph, the balance
to the credit of an employee under a defined
contribution plan shall not include any
amount transferred from such defined con-
tribution plan to a qualified cost-of-living
arrangement (within the meaning of section
415(k)2)) under a defined benefit plan.

*(vii) LUMP-SUM DISTRIBUTIONS OF ALTER-
NATE PAYEES.—If any distribution or pay-
ment of the balance to the credit of an em-
ployee would be treated as a lump-sum dis-
tribution, then, for purposes of this para-
graph, the payment under a qualified domes-
tic relations order (within the meaning of
section 414(p)) of the balance to the credit of
an alternate payee who is the spouse or
former spouse of the employee shall be treat-
ed as a lump-sum distribution. For purposes
of this clause, the balance to the credit of
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the alternate payee shall not include any
amount payable to the employee."”

(2) Section 402(c) (relating to rules applica-
ble to rollovers from exempt trusts) is
amended by striking paragraph (10).

(3) Paragraph (1) of section 55(c) (defining
regular tax) is amended by striking ‘‘shall
not include any tax imposed by section 402(d)
and”.

(4) Paragraph (8) of section 62(a) (relating
to certain portion of lump-sum distributions
from pension plans taxed under section
402(d)) is hereby repealed.

(5) Section 401(a)(28)(B) (relating to coordi-
nation with distribution rules) is amended
by striking clause (v).

(6) Subparagraph (B)ii) of section
401(k)(10) (relating to distributions that
must be lump-sum distributions) is amended
to read as follows:

*(ii) LUMP-S8UM DISTRIBUTION.—For pur-
poses of this subparagraph, the term ‘lump-
sum distribution' means any distribution of
the balance to the credit of an employee im-
mediately before the distribution.™

{7) Section 406(c) (relating to termination
of status as deemed employee not to be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.

(8) Section 407(c) (relating to termination
of status as deemed employee not to be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.

(9) Section 691(c) (relating to deduction for
estate tax) is amended by striking paragraph
(5).

(10) Paragraph (1) of section 871(b) (relating
to imposition of tax) is amended by striking
“'section 1, 55, or 402(d)(1)"" and inserting
“section 1 or 557,

(11) Subsection (b) of section 877 (relating
to alternative tax) is amended by striking
“gection 1, 55, or 402(d)1)" and inserting
“section 1 or 55",

(12) Section 4980A(c)(4) is amended—

(A) by striking ‘‘to which an election under
section 402(e)4)B) applies” and inserting
‘‘(as defined in section 402(e)(4XD)) with re-
spect to which the individual elects to have
this paragraph apply",

(B) by adding at the end the following new
flush sentence:

*An individual may elect to have this para-
graph apply to only one lump-sum distribu-
tion.”, and

(C) by striking the heading and inserting:

“*(4) SPECIAL ONE-TIME ELECTION.—"".

(13) Section 402(e) is amended by striking
paragraph (5).

(¢) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years be-
ginning after December 31, 1993.

(2) RETENTION OF CERTAIN TRANSITION
RULES.—Notwithstanding any other provi-
sion of this section, the amendments made
by this section shall not apply to any dis-
tribution for which the taxpayer elects the
benefits of section 1122 (h)(3) or (h)(5) of the
Tax Reform Act of 1986. For purposes of the
preceding sentence, the rules of sections
402(¢)(10) and 402(d) (as in effect before the
amendments made by this Act) shall apply.
SEC. 102. REPEAL OF $5,000 EXCLUSION OF EM-

PLOYEES' DEATH BENEFITS.

(a) IN GENERAL.—Subsection (b) of section
101 is hereby repealed.

(b) CONFORMING AMENDMENT.—Subsection
(c) of section 101 is amended by striking
“subsection (a) or (b)" and inserting *‘sub-
section (a)".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 1993.
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SEC. 103. SIMPLIFIED METHOD FOR TAXING AN-
NUITY DISTRIBUTIONS UNDER CER-
TAIN EMPLOYER PLANS.

(a) GENERAL RULE.—Subsection (d) of sec-
tion 72 (relating to annuities; certain pro-
ceeds of endowment and life insurance con-
tracts) is amended to read as follows:

‘(d) SPECIAL RULES FOR QUALIFIED EM-
PLOYER RETIREMENT PLANS.—

“(1) SIMPLIFIED METHOD OF TAXING ANNUITY
PAYMENTS, —

“(A) IN GENERAL.—In the case of any
amount received as an annuity under a
qualified employer retirement plan—

**(i) subsection (b) shall not apply, and

*(ii) the investment in the contract shall
be recovered as provided in this paragraph.

“(B) METHOD OF RECOVERING INVESTMENT IN
CONTRACT.—

*(i) IN GENERAL.—Gross income shall not
include so much of any monthly annuity
payment under a qualified employer retire-
ment plan as does not exceed the amount ob-
tained by dividing—

*(I) the investment in the contract (as of
the annuity starting date), by

*(IT) the number of anticipated payments
determined under the table contained in
clause (iii) (or, in the case of a contract to
which subsection (¢)(3)(B) applies, the num-
ber of monthly annuity payments under such
contract).

“(1i) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of paragraphs (2)
and (3) of subsection (b) shall apply for pur-
poses of this paragraph.

*(1ii) NUMBER OF ANTICIPATED PAYMENTS.—
“If the age of the

primary annuitant The number of

on the annuity anticipated
starting date is: payments is:
Not more than 55 ....... 300

More than 55 but not

more than 60 ...........e... 260
More than 60 but not

more than 65 .........ccooee 240
More than 65 but not

more than T0 .......coeees 170
More than 70 ........ 120

‘{C) ADJUSTMENT FOR REFUND FEATURE NOT
APPLICABLE.—For purposes of this paragraph,
investment in the contract shall be deter-
mined under subsection (c)(1) without regard
to subsection (c)2).

*(D) SPECIAL RULE WHERE LUMP SUM PAID IN
CONNECTION WITH COMMENCEMENT OF ANNUITY
PAYMENTS.—If, in connection with the com-
mencement of annuity payments under any
qualified employer retirement plan, the tax-
payer receives a lump sum payment—

**(i) such payment shall be taxable under
subsection (e) as if received before the annu-
ity starting date, and

“(ii) the investment in the contract for
purposes of this paragraph shall be deter-
mined as if such payment had been so re-
ceived.

*(E) EXCEPTION.—This paragraph shall not
apply in any case where the primary annu-
itant has attained age 75 on the annuity
starting date unless there are fewer than 5
years of guaranteed payments under the an-
nuity.

‘“(F) ADJUSTMENT WHERE ANNUITY PAY-
MENTS NOT ON MONTHLY BASIS.—In any case
where the annuity payments are not made
on a monthly basis, appropriate adjustments
in the application of this paragraph shall be
made to take into account the period on the
basis of which such payments are made,

‘*(G) QUALIFIED EMPLOYER RETIREMENT
PLAN.—For purposes of this paragraph, the
term ‘qualified employer retirement plan’
means any plan or contract described in
paragraph (1), (2), or (3) of section 4974(c).
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**(2) TREATMENT OF EMPLOYEE CONTRIBU-
TIONS UNDER DEFINED CONTRIBUTION PLANS.—
For purposes of this section, employee con-
tributions (and any income allocable there-
to) under a defined contribution plan may be
treated as a separate contract.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply in cases
where the annuity starting date is after De-
cember 31, 1993.

SEC. 104. REQUIRED DISTRIBUTIONS.

(a) IN GENERAL.—Section 401(a)9)C) (de-
fining required beginning date) is amended
to read as follows:

*(C) REQUIRED BEGINNING DATE.—For pur-
poses of this paragraph—

“(i) IN GENERAL.—The term ‘required be-
ginning date' means April 1 of the calendar
year following the later of—

*(I) the calendar year in which the em-
ployee attains age T0%, or

‘“(II) the calendar year in which the em-
ployee retires.

“(i1) EXCEPTION.—Subclause (II) of clause
(i) shall not apply—

“(I) except as provided in section 409(d), in
the case of an employee who is a 5-percent
owner (as defined in section 416) with respect
to the plan year ending in the calendar year
in which the employee attains age T0%, or

*(II) for purposes of section 408 (a)(6) or
(b)(3).

“(iii) ACTUARIAL ADJUSTMENT.—In the case
of an employee to whom clause (i)(II) applies
who retires in a calendar year after the cal-
endar year in which the employee attains
age T0'4, the employee’s accrued benefit shall
be actuarially increased to take into account
the period after age T0% in which the em-
ployee was not receiving any benefits under
the plan.

*(iv) EXCEPTION FOR GOVERNMENTAL AND
CHURCH PLANS.—Clauses (ii) and (iii) shall
not apply in the case of a governmental plan
or church plan. For purposes of this clause,
the term ‘church plan' means a plan main-
tained by a church for church employees,
and the term ‘church’ means any church (as
defined in section 3121(w)(3)(A)) or qualified
church-controlled organization (as defined in
section 3121(w)(3)(B)).".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1993.

TITLE II—-INCREASED ACCESS TO
PENSION PLANS
SEC. 201. MODIFICATIONS OF SIMPLIFIED EM-
PLOYEE PENSIONS.

(a) INCREASE IN NUMBER OF ALLOWABLE
PARTICIPANTS FOR SALARY REDUCTION AR-
RANGEMENTS.—Section 408(k)(6)(B) is amend-
ed by striking **25" each place it appears in
the text and heading thereof and inserting
100",

(b) REPEAL OF PARTICIPATION REQUIRE-
MENT.—Section 408(k)}6)}A) is amended by
striking clause (ii) and by redesignating
clauses (iii) and (iv) as clauses (ii) and (iii),
respectively.

(c) CONFORMING AMENDMENTS.—Clause (ii)
of section 408(k)(6)C) and clause (ii) of sec-
tion 408(k)6)(F) are each amended by strik-
ing ‘“‘subparagraph (A)(iii)" and inserting
“subparagraph (A)(ii)".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1993,

SEC. 202. TAX EXEMPT ORGANIZATIONS ELIGIBLE
UNDER SECTION 401(k).

(a) GENERAL RULE.—Subparagraph (B) of
section 401(k)(4) is amended to read as fol-
lows:

“(B) STATE AND LOCAL GOVERNMENTS NOT
ELIGIBLE.—A cash or deferred arrangement
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shall not be treated as a qualified cash or de-
ferred arrangement if it is part of a plan
maintained by a State or local government
or political subdivision thereof, or any agen-
¢y or instrumentality thereof. This subpara-
graph shall not apply to a rural cooperative
lan."
2 (b) EFFECTIVE DATE.—The amendment
made by this section shall apply to plan
years beginning after December 31, 1993, but
shall not apply to any cash or deferred ar-
rangement to which clause (i) of section
1116(£)(2)(B) of the Tax Reform Act of 1986 ap-
plies.
SEC. 203. DUTIES OF SPONSORS OF CERTAIN
PROTOTYPE PLANS.

(a) IN GENERAL.—The Secretary of the
Treasury may, as a condition of sponsorship.
prescribe rules defining the duties and re-
sponsibilities of sponsors of master and pro-
totype plans, regional prototype plans, and
other Internal Revenue Service preapproved
plans,

(b) DUTIES RELATING TO PLAN AMENDMENT,
NOTIFICATION OF ADOPTERS, AND PLAN ADMIN-
ISTRATION.—The duties and responsibilities
referred to in subsection (a) may include—

(1) the maintenance of lists of persons
adopting the sponsor's plans, including the
updating of such lists not less frequently
than annually,

(2) the furnishing of notices at least annu-
ally to such persons and to the Secretary or
his delegate, in such form and at such time
as the Secretary shall prescribe,

(3) duties relating to administrative serv-
ices to such persons in the operation of their
plans, and

(4) other duties that the Secretary consid-
ers necessary to ensure that—

(A) the master and prototype, regional pro-
totype, and other preapproved plans of
adopting employers are timely amended to
meet the requirements of the Internal Reve-
nue Code of 1986 or of any rule or regulation
of the Secretary, and

(B) adopting employers receive timely no-
tification of amendments and other actions
taken by sponsors with respect to their
plans.

TITLE III—NONDISCRIMINATION

PROVISIONS
SEC. 301. DEFINITION OF HIGHLY COMPENSATED
EMPLOYEES.

(a) IN GENERAL.—Paragraph (1) of section
414(q) (defining highly compensated em-
ployee) is amended to read as follows:

‘(1) IN GENERAL.—The term ‘highly com-
pensated employee' means any employee
who—

“(A) was a b-percent owner at any time
during the year or the preceding year, or

‘{B) had compensation for the preceding
year from the employer in excess of $50,000.

The Secretary shall adjust the $50,000
amount under subparagraph (B) at the same
time and in the same manner as under sec-
tion 415(d)."”.

(b) SPECIAL RULE WHERE NO EMPLOYEES
TREATED AS HIGHLY COMPENSATED.—Para-
graph (2) of section 414(q) is amended to read
as follows:

“(2) SPECIAL RULE IF NO EMPLOYEE DE-
SCRIBED IN PARAGRAPH (1).—

*“(A) IN GENERAL.—If no employee is treat-
ed as a highly compensated employee under
paragraph (1), the officer who has the highest
compensation for the year shall be treated as
a highly compensated employee.

“(B) EXCEPTION.—This paragraph shall not
apply to any organization exempt from tax
under this subtitle with respect to a plan if—

*(i) the plan is maintained by more than
one employer,
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*(ii) either—

(D) in the case of a plan to which section
410(b)(6)(E) or 403(h) apply. at least 90 percent
of the organization's nonexcludable employ-
ees are eligible to participate in the plan, or

*Y(II) in the case of any other plan, a fair
cross section of individuals employed by the
organization benefit under the plan,

“(iii) all similarly situated participants
employed by the organization are eligible on
a uniform basis for the same benefits and
features under the plan, and

*(iv) the plan was in effect on April 1, 1993,
and at all times thereafter, except that in
the case of a cash or deferred arrangement
adopted by such organization, the date which
is 12 months after the date of enactment of
this paragraph shall be substituted for April
1, 1993.".

(¢) TREATMENT OF FAMILY MEMBERS.—
Paragraph (6) of section 414(q) is hereby re-
pealed.

(d) CONFORMING AMENDMENTS.—

(1) Paragraphs (4), (5). (8), and (12) of sec-
tion 414(q) are hereby repealed.

(2)(A) Section 414(r) is amended by adding
at the end thereof the following new para-
graph:

**(9) EXCLUDED EMPLOYEES.—For purposes
of this subsection, the following employees
shall be excluded:

**(A) Employees who have not completed 6
months of service.

‘“(B) Employees who normally work less
than 17% hours per week.

‘*(C) Employees who normally work not
more than 6 months during any year.

‘(D) Employees who have not attained the
age of 21.

*(E) Except to the extent provided in regu-
lations, employees who are included in a unit
of employees covered by an agreement which
the Secretary of Labor finds to be a collec-
tive bargaining agreement between employee
representatives and the employer.

Except as provided by the Secretary, the em-
ployer may elect to apply subparagraph (A),
(B), (C), or (D) by substituting a shorter pe-
riod of service, smaller number of hours or
months, or lower age for the period of serv-
ice, number of hours or months, or age (as
the case may be) specified in such subpara-
graph.”,

{B) Subparagraph (A) of section 414(r)(2) is
amended by striking *‘subsection (q)(8)" and
inserting “‘paragraph (9)",

(3) Paragraph (17) of section 40l(a) is
amended by striking the last sentence.

(4) Subsection (1) of section 404 is amended
by striking the last sentence.

(5) Section 1114(c)(4) of the Tax Reform Act
of 1986 is amended by adding at the end the
following new sentence: “‘Any reference in
this paragraph to section 414(q) shall be
treated as a reference to such section as in
effect before the Revenue Act of 1992,

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1993,

SEC. 302. MODIFICATION OF ADDITIONAL PAR-
TICIPATION REQUIREMENTS.

(a) GENERAL RULE.—Section 401(a)(26)(A)
{relating to additional participation require-
ments) is amended to read as follows:

*(A) IN GENERAL.—In the case of a trust
which is a part of a defined benefit plan, such
trust shall not constitute a qualified trust
under this subsection unless on each day of
the plan year such trust benefits at least the
lesser of—

**(1) 50 employees of the employer, or

**(ii) the greater of—

““(I) 40 percent of all employees of the em-
ployer, or

CONGRESSIONAL RECORD—SENATE

*(II) 2 employees (or if there is only 1 em-
ployee, such employee).”.

(b) SEPARATE LINE OF BUSINESS TEST.—Sec-
tion 401(a)26)(G) (relating to separate line of
business) is amended by striking ‘“‘paragraph
(7)"" and inserting *‘paragraph (2)(A) or (7)"".

(c) EFFECTIVE DATE—The amendment
made by this section shall apply to years be-
ginning after December 31, 1993.

SEC. 303. NONDISCRIMINATION RULES FOR
QUALIFIED CASH OR DEFERRED AR-
RANGEMENTS AND MATCHING CON-
TRIBUTIONS.

(a) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(k) NONDISCRIMINATION TESTS.—
Section 401(k) (relating to cash or deferred
arrangements) is amended by adding at the
end thereof the following new paragraph:

*(11) ALTERNATIVE METHODS OF MEETING
NONDISCRIMINATION REQUIREMENTS.—

*(A) IN GENERAL.—A cash or deferred ar-
rangement shall be treated as meeting the
requirements of paragraph (3)(A)ii) if such
arrangement—

*(i) meets the contribution requirements
of subparagraph (B) or (C), and

*(ii) meets the notice requirements of sub-
paragraph (D).

*(B) MATCHING CONTRIBUTIONS.—

(1) IN GENERAL.—The requirements of this
subparagraph are met if, under the arrange-
ment, the employer makes matching con-
tributions on behalf of each employee who is
not a highly compensated employee in an
amount equal to—

*(I) 100 percent of the elective contribu-
tions of the employee to the extent such
elective contributions do not exceed 3 per-
cent of the employee’s compensation, and

*(I1) 50 percent of the elective contribu-
tions of the employee to the extent that such
elective contributions exceed 3 percent but
do not exceed 5 percent of the employee's
compensation.

(i) RATE FOR HIGHLY COMPENSATED EM-
PLOYEES.—The requirements of this subpara-
graph are not met if, under the arrangement,
the matching contribution with respect to
any elective contribution of a highly com-
pensated employee at any level of compensa-
tion is greater than that with respect to an
employee who is not a highly compensated
employee.

*(iii) ALTERNATIVE PLAN DESIGNS.—If the
matching contribution with respect to any
elective contribution at any specific level of
compensation is not equal to the percentage
required under clause (i), an arrangement
shall not be treated as failing to meet the re-
quirements of clause (i) if—

*(I) the level of an employer's matching
contribution does not increase as an employ-
ee's elective contributions increase, and

*(II) the aggregate amount of matching
contributions with respect to elective con-
tributions not in excess of such level of com-
pensation is at least equal to the amount of
matching contributions which would be
made if matching contributions were made
on the basis of the percentages deseribed in
clause (i).

*(C) NONELECTIVE CONTRIBUTIONS.—The re-
quirements of this subparagraph are met if,
under the arrangement, the employer is re-
quired, without regard to whether the em-
ployee makes an elective contribution or
employee contribution, to make a contribu-
tion to a defined contribution plan on behalf
of each employee who is not a highly com-
pensated employee and who is eligible to
participate in the arrangement in an amount
equal to at least 3 percent of the employee's
compensation.

‘(D) NOTICE REQUIREMENT.—An arrange-
ment meets the requirements of this para-
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graph if, under the arrangement, each em-
ployee eligible to participate is, within a
reasonable period before any year, given
written notice of the employee’s rights and
obligations under the arrangement which—

(1) is sufficiently accurate and com-
prehensive to appraise the employee of such
rights and obligations, and

*(ii) is written in a manner calculated to
be understood by the average employee eligi-
ble to participate.

*(E) OTHER REQUIREMENTS.—

“(i) WITHDRAWAL AND VESTING RESTRIC-
TIONS.—An arrangement shall not be treated
as meeting the requirements of subparagraph
(B) or (C) unless the requirements of sub-
paragraphs (B) and (C) of paragraph (2) are
met with respect to all employer contribu-
tions (including matching contributions).

'*(il) SOCIAL SECURITY AND SIMILAR CON-
TRIBUTIONS NOT TAKEN INTO ACCOUNT.—AN ar-
rangement shall not be treated as meeting
the requirements of subparagraph (B) or (C)
unless such requirements are met without
regard to subsection (1), and, for purposes of
subsection (1), employer contributions under
subparagraph (B) or (C) shall not be taken
into account.

*(F) OTHER PLANS.—An arrangement shall
be treated as meeting the requirements
under subparagraph (A)i) if any other plan
maintained by the employer meets such re-
quirements with respect to employees eligi-
ble under the arrangement.’".

(b) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(m) NONDISCRIMINATION TESTS.—
Section 401(m) (relating to nondiscrimina-
tion test for matching contributions and em-
ployee contributions) is amended by redesig-
nating paragraph (10) as paragraph (11) and
by adding after paragraph (9) the following
new paragraph:

“(10) ALTERNATIVE METHOD OF SATISFYING
TESTS.—

“(A) IN GENERAL.—A defined contribution
plan shall be treated as meeting the require-
ments of paragraph (2) with respect to
matching contributions if the plan—

“(i) meets the contribution requirements
of subparagraph (B) or (C) of subsection
(k)11),

“(ii) meets the notice reguirements of sub-
section (k)(11)(D), and

*'(iii) meets the requirements of subpara-
graph (B).

*(B) LIMITATION ON MATCHING CONTRIBU-
TIONS.—The requirements of this subpara-
graph are met if—

“(i) matching contributions on behalf of
any employee may not be made with respect
to an employee’'s contributions or elective
deferrals in excess of 6 percent of the em-
ployee's compensation,

“(ii) the level of an employer's matching
contribution does not increase as an employ-
ee's contributions or elective deferrals in-
crease, and

“(iii) the matching contribution with re-
spect to any highly compensated employee
at a specific level of compensation is not
greater than that with respect to an em-
ployee who is not a highly compensated em-
ployee.".

{c) YEAR FOR COMPUTING NONHIGHLY COM-
PENSATED EMPLOYEE PERCENTAGE.—

(1) CASH OR DEFERRED ARRANGEMENTS.—
Clause (ii) of section 401(k)(3)(A) is amend-
ed—

{A) by striking “‘such year” and inserting
“the plan year", and

(B) by striking “for such plan year” and
inserting “‘the preceding plan year"'.

(2) MATCHING AND EMPLOYEE CONTRIBU-
TIONS.—Section 401(mX} 2} A) is amended—
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{A) by inserting “for such plan year' after
“highly compensated employee’, and

(B) by inserting *‘for the preceding plan
year™ after “‘eligible employees’ each place
it appears in clause (i) and clause (ii).

(d) SPECIAL RULE FOR DETERMINING AVER-
AGE DEFERRAL PERCENTAGE FOR FIRST PLAN
YEAR, ETC.—

(1) Paragraph (3) of section 401(k) is amend-
ed by adding at the end thereof the following
new subparagraph:

*(E) For purposes of this paragraph, in the
case of the first plan year of any plan, the
amount taken into account as the actual de-
ferral percentage of nonhighly compensated
employees for the preceding plan year shall
be—

**(i) 3 percent, or

*(ii) if the employer makes an election
under this subclause, the actual deferral per-
centage of nonhighly compensated employ-
ees determined for such first plan year.”

(2) Paragraph (3) of section 401(m) is
amended by adding at the end thereof the
following: “*‘Rules similar to the rules of sub-
section (k)3)(E) shall apply for purposes of
this subsection."

(e) DISTRIBUTION OF EXCESS CONTRIBU-
TIONS,—

(1) Subparagraph (C) of section 401(k)(8)
(relating to arrangement not disqualified if
excess contributions distributed) is amended
by striking “‘on the basis of the respective
portions of the excess contributions attrib-
utable to each of such employees” and in-
serting “‘on the basis of the amount of con-
tributions by, or on behalf of, each of such
employees',

(2) Subparagraph (C) of section 401(m)(6)
(relating to method of distributing excess
aggregate contributions) is amended by
striking “‘on the basis of the respective por-
tions of such amounts attributable to each of
such employees’” and inserting ‘‘on the basis
of the amount of contributions on behalf of,
or by, each such employee™'.

() EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1993.

TITLE IV—-MISCELLANEOUS
SIMPLIFICATION
SEC. 401. TREATMENT OF LEASED EMPLOYEES.

(a) GENERAL RULE.—Subparagraph (C) of
section 414(n)2) (defining leased employee) is
amended to read as follows:

“(C) such services are performed under sig-
nificant direction or control by the recipi-
ent.’”,

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1993, but shall
not apply to any relationship determined
under an Internal Revenue Service ruling is-
sued before the date of the enactment of this
Act pursuant to section 414(n)(2)(C) of the In-
ternal Revenue Code of 1986 (as in effect on
the day before such date) not to involve a
leased employee.

SEC. 402. MODIFICATIONS OF COST-OF-LIVING
ADJUSTMENTS.

fa) IN GENERAL.—Section 415(d) (relating to
cost-of-living adjustments) is amended to
read as follows:

*({d) COST-OF-LIVING ADJUSTMENTS.—

**(1) IN GENERAL.—The Secretary shall ad-
just annually—

*(A) the §90,000 amount
(b)1)A), and

*(B) in the case of a participant who sepa-
rated from service, the amount taken into
account under subsection (b)(1)(B),
for increases in the cost-of-living in accord-

ance with regulations prescribed by the Sec-
retary.

in subsection
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*(2) METHOD.—

“(A) IN GENERAL.—The regulations pre-
scribed under paragraph (1) shall provide for
adjustment procedures which are similar to
the procedures used to adjust benefit
amounts under section 215(iX2)A) of the So-
cial Security Act.

‘(B) PERIODS FOR ADJUSTMENT OF DOLLAR
AMOUNT.—For purposes of paragraph (1)(A)—

(i) IN GENERAL.—The adjustment with re-
spect to any calendar year shall be bhased on
the increase in the applicable index as of the
close of the calendar quarter ending Septem-
ber 30 of the preceding calendar year over
such index as of the close of the base period.

‘(ii) BASE PERIOD.—For purposes of clause
(i), the base period is the calendar guarter
beginning October 1, 1986.

‘(C) BASE PERIOD FOR SEPARATIONS.—For
purposes of paragraph (1}B), the base period
is the last calendar quarter of the calendar
year preceding the calendar year in which
the participant separated from service.

‘*(3) ROUNDING.—ANy amount determined
under paragraph (1) (or by reference to this
subsection) shall be rounded to the nearest
51,000, except that the amounts under sec-
tions 402(g)(1) and 408(k)(2)(C) shall be round-
ed to the nearest $100.".

(b} EFFECTIVE DATE.—The amendments
made by this section apply to adjustments
with respect to calendar years beginning
after December 31, 1993.

SEC. 403. PLANS COVERING SELF-EMPLOYED IN-
DIVIDUALS.

(a) AGGREGATION RULES.—Section 401(d)
(relating to additional requirements for
qualification of trusts and plans benefiting
owner-employees) is amended to read as fol-
lows:

‘(d) CONTRIBUTION LIMIT ON OWNER-EM-
PLOYEES.—A trust forming part of a pension
or profit-sharing plan which provides con-
tributions or benefits for employees some or
all of whom are owner-employees shall con-
stitute a qualified trust under this section
only if, in addition to meeting the require-
ments of subsection (a), the plan provides
that contributions on behalf of any owner-
employee may be made only with respect to
the earned income of such owner-employee
which is derived from the trade or business
with respect to which such plan is estab-
lished.™.

(b} EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1993.

SEC. 404. ELIMINATION OF SPECIAL VESTING
RULE FOR MULTIEMPLOYER PLANS.

(a) IN GENERAL.—Paragraph (2) of section
411(a) (relating to minimum vesting stand-
ards) is amended—

(1) by striking “subparagraph (A), (B), or
(C)'" and inserting “subparagraph (A) or (B)";
and

(2) by striking subparagraph (C).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning on or after the earlier of—

(1) the later of—

(A) January 1, 1994, or

(B) the date on which the last of the collec-
tive bargaining agreements pursuant to
which the plan is maintained terminates (de-
termined without regard to any extension
thereof after the date of the enactment of
this Act), or

(2) January 1, 1996,

Such amendments shall not apply to any in-
dividual who does not have more than 1 hour
of service under the plan on or after the 1st
day of the Ist plan year to which such
amendments apply.
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SEC. 405. FULL-FUNDING LIMITATION OF MULTI-
EMPLOYER PLANS.

(a) FULL-FUNDING LIMITATION.—Section
412(c)THC) (relating to full-funding limita-
tion) is amended—

(1) by inserting *‘or in the case of a multi-
employer plan,” after “‘paragraph (6)B).",
and

(2) by inserting *“AND MULTIEMPLOYER
PLANS" after “PARAGRAPH (6)(B)'" in the head-
ing thereof.

(b) VALUATION,—Section 412(c)(9) is amend-
ed—

(1) by inserting *(3 years in the case of a
multiemployer plan)'' after “‘year”, and

(2) by striking “ANNUAL VALUATION" in the
heading and inserting “"VALUATION™,

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1993.

SEC. 406. AL;%I;NA‘I‘I’\"E FULL-FUNDING LIMITA-

(a) IN GENERAL.—Subsection (c) of section
412 (relating to minimum funding standards)
is amended by redesignating paragraphs (8)
through (11) as paragraphs (9) through (12),
respectively, and by adding after paragraph
(7) the following new paragraph:

*(8) ALTERNATIVE FULL-FUNDING LIMITA-
TION.—

*(A) GENERAL RULE.—An employer may
elect the full-funding limitation under this
paragraph with respect to any defined bene-
fit plan of the employer in lieu of the full-
funding limitation determined under para-
graph (7) if the requirements of subpara-
graphs (C) and (D) are met.

*(B) ALTERNATIVE FULL-FUNDING LIMITA-
TiION.—The full-funding limitation under this
paragraph is the full-funding limitation de-
termined under paragraph (7T) without regard
to subparagraph (A)i)XI) thereof.

*(C) REQUIREMENTS RELATING TO PLAN ELI-
GIBILITY.—

*(i) IN GENERAL.—The requirements of this
subparagraph are met with respect to a de-
fined benefit plan if—

“(I) as of the 1st day of the election period,
the average accrued liability of participants
accruing benefits under the plan for the 5 im-
mediately preceding plan years is at least 80
percent of the plan’'s total accrued liability,

“(II) the plan is not a top-heavy plan (as
defined in section 416(g)) for the 1st plan year
of the election period or either of the 2 pre-
ceding plan years, and

“(III) each defined benefit plan of the em-
ployer (and each defined benefit plan of each
employer who is a member of any controlled
group which includes such employer) meets
the requirements of subclauses (I) and (II).

*(ii) FAILURE TO CONTINUE TO MEET RE-
QUIREMENTS.—

‘“(Id) If any plan fails to meet the require-
ment of clause (i)(I) for any plan year during
an election period, the benefits of the elec-
tion under this paragraph shall be phased
out under regulations prescribed by the Sec-
retary.

*(II) If any plan fails to meet the require-
ment of clause (i)(II) for any plan year dur-
ing an election period, such plan shall be
treated as not meeting the requirements of
clause (i) for the remainder of the election
period.

If there is a failure described in subclause (I)
or (II) with respect to any plan, such plan
(and each plan described in clause (i)}(III)
with respect to such plan) shall be treated as
not meeting the requirements of clause (i)
for any of the 10 plan years beginning after
the election period.

‘(D) REQUIREMENTS RELATING TO ELEC-
TION,—
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**(i) IN GENERAL,—The requirements of this
subparagraph are met with respect to an
election if—

*(I) FILING DATE.—Notice of such election
is filed with the Secretary (in such form and
manner and containing such information as
the Secretary may provide) by January 1 of
any calendar year, and is effective as of the
1st day of the election period beginning on or
after January 1 of the following calendar
year.

*(II) CONSISTENT ELECTION.—Such an elec-
tion is made for all defined benefit plans
maintained by the employer or by any mem-
ber of a controlled group which includes the
employer.

*(il) TRANSITION PERIOD.—In the case of
any election period beginning on or after
July 1, 1993, and before January 1, 1994, the
requirements of clause (i) shall not apply and
the requirements of this subparagraph are
met with respect to such election period if—

*(I) FILING DATE.—Notice of election is
filed with the Secretary by October 1, 1993.

*(II) INFORMATION.—The notice sets forth
the name and tax identification number of
the plan sponsor, the names and tax identi-
fication numbers of the plans to which the
election applies, the limitation under para-
graph (7) (determined with and without re-
gard to this paragraph), and a signed certifi-
cation by an officer of the employer stating
that the requirements of this paragraph have
been met.

*(iil) REVENUE OFFSET PROCEDURES.—The
Secretary shall, by January 1, 1984, notify
defined benefit plans that have not made an
election under this paragraph for the transi-
tion period described in clause (ii) of the ad-
justment required by subparagraph (H). The
revenue offset for the transition period shall
apply to plan years beginning on or after
July 1, 1993, and before January 1, 1994.

“(iv) EXCESS CONTRIBUTIONS MADE BY NON-
ELECTING PLANS.—To the extent a defined
benefit plan sponsor makes a contribution to
a defined benefit plan with respect to the
transition period described in clause (ii)
which exceeds the limitation of paragraph
(7), as adjusted by the Secretary for the tran-
sition period, the sponsor shall offset the ex-
cess contribution against allowable con-
tributions to the plan in subsequent quarters
in the taxable year of the sponsor. If no sub-
sequent contributions may be made for the
taxable year, the trustee of the defined bene-
fit plan shall return the excess contribution
to the sponsor in that taxable year or the
following taxable year. Notwithstanding any
other provision of this title, no deduction
shall be allowed for any contribution made
in excess of the limitation of paragraph (7),
as adjusted by the Secretary for the transi-
tion period. and no penalty shall apply with
respect to contributions made in excess of
such limitation to the extent such excess
contributions are either used to offset subse-
quent contributions, or returned to the plan
sponsor, as provided in this clause.

“(E) TERM OF ELECTION.—Any election
made under this paragraph shall apply for
the election period.

*(F) OTHER CONSEQUENCES OF ELECTION.—

**{i) NO FUNDING WAIVERS.—In the case of a
plan with respect to which an election is
made under this paragraph, no waiver may
be granted under subsection (d) for any plan
vear beginning after the date the election
was made and ending at the close of the elec-
tion period with respect thereto.

“(ii) FAILURE TO MAKE SUCCESSIVE ELEC-
TIONS.—If an election is made under this
paragraph with respect to any plan and such
an election does not apply for each succes-
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sive plan year of such plan, such plan shall
be treated as not meeting the requirements
of subparagraph (C) for the period of 10 plan
years beginning after the close of the last
election period for such plan,

“(G) DEFINITIONS.—For purposes of this
paragraph—

‘(i) ELECTION PERIOD.—The term ‘election
period' means the period of 5 consecutive
plan years beginning with the 1st plan year
for which the election is made.

*(ii) CONTROLLED GROUP.—The term ‘con-
trolled group’ means all persons who are
treated as a single employer under sub-
section (b}, (¢), (m), or (o) of section 414.

*(H) PROCEDURES IF ALTERNATIVE FUNDING
LIMITATION REDUCES NET FEDERAL REVE-
NUES.—

*(i) IN GENERAL.—At least once with re-
spect to each [iscal year, the Secretary shall
estimate whether the application of this
paragraph will result in a net reduction in
Federal revenues for such fiscal year.

*(ii) ADJUSTMENT OF FULL-FUNDING LIMITA-
TION IF REVENUE SHORTFALL.—If the Sec-
retary estimates that the application of this
paragraph will result in a more than insub-
stantial net reduction in Federal revenues
for any fiscal year, the Secretary—

*(I) shall make the adjustment described
in clause (iii), and

*(II) to the extent such adjustment is not
sufficient to reduce such reduction to an in-
substantial amount, shall make the adjust-
ment described in clause (iv).

Such adjustments shall apply only to defined
benefit plans with respect to which an elec-
tion under this paragraph is not in effect.

**(iii) REDUCTION IN LIMITATION BASED ON 150
PERCENT OF CURRENT LIABILITY.—The adjust-
ment described in this clause is an adjust-
ment which substitutes a percentage (not
lower than 140 percent) for the percentage
described in paragraph (T)(A)ixI) determined
by reducing the percentage of current liabil-
ity taken into account with respect to par-
ticipants who are not accruing benefits
under the plan.

“(iv} REDUCTION IN LIMITATION BASED ON AC-
CRUED LIABILITY.—The adjustment described
in this clause is an adjustment which re-
duces the percentage of accrued liability
taken into account under paragraph
(T)ANINID). In no event may the amount of
accrued liability taken into account under
such paragraph after the adjustment be less
than 140 percent of current liability.".

(b) ALTERATION OF DISCRETIONARY REGU-
LATORY AUTHORITY,—Subparagraph (D) of
section 412(c)(7) is amended by striking *‘pro-
vide—"" and all that follows through ‘'‘(iii)
for’” and inserting ‘provide for™.

{c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 1983.

SEC. 407. DISTRIBUTIONS UNDER RURAL COOP-
ERATIVE PLANS.

(a) DISTRIBUTIONS AFTER CERTAIN AGE.—
Section 401(k)(7) is amended by adding at the
end thereof the following new subparagraph:

*(C) SPECIAL RULE FOR CERTAIN DISTRIBU-
TIONS.—A rural cooperative plan which in-
cludes a qualified cash or deferred arrange-
ment shall not be treated as violating the re-
guirements of section 401(a) merely by rea-
son of a distribution to a participant after
attainment of age 59%%2."".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after the date of the enactment of this
Act.
SEC. 408. TREATMENT OF GOVERNMENTAL

PLANS UNDER SECTION 415.

(a) DEFINITION OF COMPENSATION.—Sub-

section (k) of section 415 (regarding limita-
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tions on benefits and contributions under
qualified plans) is amended by adding imme-
diately after paragraph (2) thereof the fol-
lowing new paragraph:

**(3) DEFINITION OF COMPENSATION FOR GOV-
ERNMENTAL PLANS.—For purposes of this sec-
tion, in the case of a governmental plan (as
defined in section 414(d)), the term ‘com-
pensation' includes, in addition to the
amounts described in subsection (¢c)(3,—

‘*(A) any elective deferral (as defined in
section 402(g)(3)), and

*(B) any amount which is contributed by

. the employer at the election of the employee

and which is not includible in the gross in-
come of an employee under section 125 or
457."

{b) COMPENSATION LIMIT.—Subsection (b) of
section 415 is amended by adding imme-
diately after paragraph (10) the [ollowing
new paragraph:

*(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL PLANS.—In the case of a govern-
mental plan (as defined in section 414(d)),
subll.)a.ragraph (B) of paragraph (1) shall not
apply.”.

]3(1{3:) TREATMENT OF CERTAIN EXCESS BENEFIT
PLANS.—

(1) IN GENERAL.—Section 415 is amended by
adding at the end thereof the following new
subsection:

*{m) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS.—

(1) GOVERNMENTAL PLAN NOT AFFECTED.—
In determining whether a governmental plan
(as defined in section 414(d)) meets the re-
quirements of this section, benefits provided
under a qualified governmental excess bene-
fit arrangement shall not be taken into ac-
count. Income accruing to a governmental
plan (or to a trust that is maintained solely
for the purpose of providing benefits under a
qualified governmental excess benefit ar-
rangement) in respect of a qualified govern-
mental excess benefit arrangement shall
constitute income derived from the exercise
of an essential governmental function upon
which such governmental plan (or trust)
shall be exempt from tax under section 115.

*(2) TAXATION OF PARTICIPANT.—For pur-
poses of this chapter—

*{A) the taxable year or years for which
amounts in respect of a qualified govern-
mental excess benefit arrangement are in-
cludible in gross income by a participant,
and

*(B) the treatment of such amounts when
s0 includible by the participant,
shall be determined as if such qualified gov-
ernmental excess benefit arrangement were
treated as a plan for the deferral of com-
pensation which is maintained by a corpora-
tion not exempt from tax under this chapter
and which does not meet the requirements
for qualification under section 401.

*(3) QUALIFIED GOVERNMENTAL EXCESS BEN-
EFIT ARRANGEMENT.—For purposes of this
subsection, the term ‘qualified governmental
excess benefit arrangement’ means a portion
of a governmental plan if—

*'(A) such portion is maintained solely for
the purpose of providing to participants in
the plan that part of the participant's an-
nual benefit otherwise payable under the
terms of the plan that exceeds the limita-
tions on benefits imposed by this section,

**(B) under such portion no election is pro-
vided at any time to the participant (di-
rectly or indirectly) to defer compensation,
and

*(C) benefits described in subparagraph (A)
are not paid from a trust forming a part of
such governmental plan unless such trust is
maintained solely for the purpose of provid-
ing such benefits.”.
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(2) COORDINATION WITH SECTION 457.—Sub-
section (e) of section 457 is amended by add-
ing at the end thereof the following new
paragraph:

**(15) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS.—
Subsections (b)(2) and (c)(1) shall not apply
to any qualified governmental excess benefit
arrangement (as defined in section 415(m)3)),
and benefits provided under such an arrange-
ment shall not be taken into account in de-
termining whether any other plan is an eligi-
ble deferred compensation plan.”.

(3) CONFORMING AMENDMENT.—Paragraph
(2) of section 457(f) is amended by striking
the word *“and’ at the end of subparagraph
(C), by striking the period after subpara-
graph (D) and inserting the words *, and",
and by inserting immediately thereafter the
following new subparagraph:

“(E) a qualified governmental excess bene-
fit arrangement described in section 415(m).”

(d) EXEMPTION FOR SURVIVOR AND DISABIL-
ITY BENEFITS,—Paragraph (2) of section
415(b) is amended by adding at the end there-
of the following new subparagraph:

*(I) EXEMPTION FOR SURVIVOR AND DISABIL-
ITY BENEFITS PROVIDED UNDER GOVERNMENTAL
PLANS.—Subparagraph (B) of paragraph (1),
subparagraph (C) of this paragraph, and
paragraph (5) shall not apply to—

“(i) income received from a governmental
plan (as defined in section 414(d)) as a pen-
sion, annuity, or similar allowance as the re-
sult of the recipient becoming disabled by
reason of personal injuries or sickness, or

*(ii) amounts received from a govern-
mental plan by the beneficiaries, survivors,
or the estate of an employee as the result of
the death of the employee.”".

(e) REVOCATION OF GRANDFATHER ELEC-
TION.—Subparagraph (C) of section 415(b)(10)
is amended by adding at the end thereof the
following new sentence: "‘An election made
pursuant to the preceding sentence to have
the provisions of this paragraph applied to
the plan may be revoked not later than the
last day of the 3rd plan year beginning after
the date of enactment with respect to all
plan years as to which such election has been
applicable and all subsequent plan years;
provided that any amount paid by the plan
in a taxable year ending after revocation of
such election in respect of benefits attrib-
utable to a taxable year during which such
election was in effect shall be includible in
income by the recipient in accordance with
the rules of this chapter in the taxable year
in which such amount is received (except
that such amount shall be treated as re-
ceived for purposes of the limitations im-
posed by this section in the earlier taxable
year or years to which such amount is at-
tributable).”

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), (¢), and (d) shall apply to
taxable years beginning on or after the date
of the enactment of this Act. The amend-
ments made by subsection (e) shall apply
with respect to election revocations adopted
after the date of the enactment of this Act.

(2) TREATMENT FOR YEARS BEGINNING BE-
FORE DATE OF ENACTMENT.—In the case of a
governmental plan (as defined in section
414(d) of the Internal Revenue Code of 1986),
such plan shall be treated as satisfying the
requirements of section 415 of such Code for
all taxable years beginning before the date of
the enactment of this Act.

SEC. 409, UNIFORM RETIREMENT AGE.

(a) DISCRIMINATION TESTING.—Paragraph (5)
of section 401(a) (relating to special rules re-
lating to nondiscrimination requirements) is
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amended by adding at the end thereof the
following new subparagraph:

*(F) SOCIAL SECURITY RETIREMENT AGE.—
For purposes of testing for discrimination
under paragraph (4)}—

(i) the social security retirement age (as
defined in section 415(b)(8)) shall be treated
as a uniform retirement age, and

*(ii) subsidized early retirement benefits
and joint and survivor annuities shall not be
treated as being unavailable to employees on
the same terms merely because such benefits
or annuities are based in whole or in part on

-an employee's social security retirement age

(as so defined).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1993.

SEC. 410. UNIFORM PENALTY PROVISIONS TO
APPLY TO CERTAIN PENSION RE-
PORTING REQUIREMENTS.

(a) IN GENERAL,—

(1) Paragraph (1) of section 6724(d) is
amended by striking “‘and’ at the end of sub-
paragraph (A), by striking the period at the
end of subparagraph (B) and inserting *,
and'', and by inserting after subparagraph
(B) the following new subparagraph:

*(C) any statement of the amount of pay-
ments to another person required to be made
to the Secretary under—

“(i) section 408(i) (relating to reports with
respect to individual retirement accounts or
annuities), or

“(ii) section 6047(d) (relating to reports by
employers, plan administrators, etc.).”".

(2) Paragraph (2) of section 6724(d) is
amended by striking ‘‘or" at the end of sub-
paragraph (R), by striking the period at the
end of subparagraph (S) and inserting a
comma, and by inserting after subparagraph
(S) the following new subparagraphs:

“('T) section 408(i) (relating to reports with
respect to individual retirement plans) to
any person other than the Secretary with re-
spect to the amount of payments made to
such person, or

*(U) section 6047(d) (relating to reports by
plan administrators) to any person other
than the Secretary with respect to the
amount of payments made to such person.’.

(b) MODIFICATION OF REPORTABLE DES-
IGNATED DISTRIBUTIONS.—

(1) SECTION 408.—Subsection (i) of section
408 (relating to individual retirement ac-
count reports) is amended by inserting ‘‘ag-
gregating $10 or more in any calendar year”
after ‘‘distributions”.

(2) SECTION sM7.—Paragraph (1) of section
6047(d) (relating to reports by employers,
plan administrators, etc.) is amended by add-
ing at the end thereof the following new sen-
tence: “'‘No return or report may be required
under the preceding sentence with respect to
distributions to any person during any year
unless such distributions aggregate $10 or
more."

(¢) QUALIFYING ROLLOVER DISTRIBUTIONS,—
Section 6652(1) is amended—

(1) by striking *“‘the $10" and inserting
''$100", and

(2) by striking *3$5.,000" and inserting

(d) CONFORMING AMENDMENTS,—

(1) Paragraph (1) of section 6047(f) is
amended to read as follows:

*(1) For provisions relating to penalties for
failures to file returns and reports required
under this section, see sections 6652(e), 6721,
and 6722.”.

(2) Subsection (e) of section 6652 is amend-
ed by adding at the end thereof the following
new sentence: ‘““This subsection shall not
apply to any return or statement which is an
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information return described in section
BT24(dX1XCNii) or a payee statement de-
scribed in section 6724(d)(2)(U).”

(3) Subsection (a) of section 6693 is amend-
ed by adding at the end thereof the following
new sentence: '‘This subsection shall not
apply to any report which is an information
return described in section 6724(d)(1)(C)i) or
a payee statement described in section
6724(d)2)XT).”

() EFFECTIVE DATE.—The amendments
made by this section shall apply to returns,
reports, and other statements the due date
for which (determined without regard to ex-
tensions) is after December 31, 1993.

SEC. 411. CONTRIBUTIONS ON BEHALF OF DIS-
ABLED EMPLOYEES.

(a) ALL DISABLED PARTICIPANTS RECEIVING
CONTRIBUTIONS.—Section 415(c 3N C) is
amended by adding at the end thereof the
following: “If a defined contribution plan
provides for the continuation of contribu-
tions on behalf of all participants described
in clause (i) for a fixed or determinable pe-
riod, this subparagraph shall be applied with-
out regard to clauses (ii) and (iii).”"

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1993.

SEC. 412. AFFILIATED EMPLOYERS.

(a) IN GENERAL.—For purposes of Treasury
Regulations section 1.501(c)(9)-2(a)1), a
group of employers shall be deemed to be af-
filiated if they are substantially all section
501(¢)X(12) organizations which perform serv-
ices (or with respect to which their members
perform services) which are the same or are
directly related to each other.

(b) SECTION 501(c)12) ORGANIZATION.—For
purposes of this section, the term ‘‘section
501(c)(12) organization’ means—

(1) any organization described in section
501(c¥12) of the Internal Revenue Code of
1986,

(2) any organization providing a service
which is the same as a service which is (or
could be) provided by an organization de-
seribed in paragraph (1),

(3) any organization described in paragraph
{4) or (6) of section 501(¢) of such Code, but
only if at least 80 percent of the members of
the organization are organizations described
in paragraph (1) or (2), and

(4) any organization which is a national as-

sociation of organizations described in para-
graph (1), (2), or (3).
An organization described in paragraph (2)
(but not in paragraph (1)) shall not be treat-
ed as a section 501(c)(12) organization with
respect to a voluntary employees’ bene-
ficiary association unless a substantial num-
ber of employers maintaining such associa-
tion are described in paragraph (1).

(¢c) EFFECTIVE DATE.—The provisions of
this section shall apply to years beginning
after December 31, 1993.

SEC. 413. SPECIAL RULES FOR PLANS COVERING
PILOTS.

(a) GENERAL RULE.—

(1) Subparagraph (B) of section 410(b)3) is
amended to read as follows:

“(B) in the case of a plan established or
maintained by one or more employers to pro-
vide contributions or benefits for air pilots
employed by one or more common carriers
engaged in interstate or foreign commerce or
air pilots employed by carriers transporting
mail for or under contract with the United
States Government, all employees who are
not air pilots.”

(2) Paragraph (3) of section 410(b) is amend-
ed by striking the last sentence and insert-
ing the following new sentence: ‘‘Subpara-
graph (B) shall not apply in the case of a
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plan which provides contributions or benefits
for employees who are not air pilots or for
air pilots whose principal duties are not cus-

tomarily performed aboard aircraft in
flight.™
(b) EFFECTIVE DATE.—The amendments

made by subsection (a) shall apply to years

beginning after December 31, 1993.

SEC. 414, TREATMENT OF DEFERRED COMPENSA-
TION PLANS OF STATE AND LOCAL
GOVERNMENTS AND TAX-EXEMPT
ORGANIZATIONS.

(a) SPECIAL RULES FOR PLAN DISTRIBU-
TIONS.—Paragraph (9) of section 457(e) (relat-
ing to other definitions and special rules) is
amended to read as follows:

**(9) BENEFITS NOT TREATED AS MADE AVAIL-
ABLE BY REASON OF CERTAIN ELECTIONS, ETC.—

“(A) TOTAL AMOUNT PAYABLE IS $3,500 OR
LESS.—The total amount payable to a partic-
ipant under the plan shall not be treated as
made available merely because the partici-
pant may elect to receive such amount (or
the plan may distribute such amount with-
out the participant’s consent) if—

*(i) such amount does not exceed $3.500,
and

“*(ii) such amount may he distributed only
if—

*(I) no amount has been deferred under the
plan with respect to such participant during
the 2-year period ending on the date of the
distribution, and

“(II) there has been no prior distribution
under the plan to such participant to which
this subparagraph applied.

A plan shall not be treated as failing to meet

the distribution requirements of subsection

(d) by reason of a distribution to which this

subparagraph applies.

“(B) ELECTION TO DEFER COMMENCEMENT OF
DISTRIBUTIONS.—The total amount payable to
a participant under the plan shall not be
treated as made available merely because
the participant may elect to defer com-
mencement of distributions under the plan
if—

*{i) such election is made after amounts
may be available under the plan in accord-
ance with subsection (dX1)}A) and before
commencement of such distributions, and

**(i1) the participant may make only 1 such
election.”.

(b) COST-OF-LIVING ADJUSTMENT OF MAXI-
MUM DEFERRAL AMOUNT.—Subsection (e) of
section 457 is amended by adding at the end
thereof the following new paragraph:

*(14) COST-OF-LIVING ADJUSTMENT OF MAXI-
MUM DEFERRAL AMOUNT.—The Secretary shall
adjust the $7.500 amount specified in sub-
sections (b)(2) and (c)1) at the same time
and in the same manner as under section
415(d). except that the base year in applying
such section for purposes of this paragraph
shall be 1993.".

(c) BEFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 415. TREATMENT OF EMPLOYER REVER-
SIONS REQUIRED BY CONTRACT TO
BE PAID TO THE UNITED STATES.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 4980(c)2) (defining employer reversion)
is amended by striking ‘“‘or" at the end of
clause (i). by striking the period at the end
of clause (ii) and inserting **, or'", and by
adding at the end thereof the following new
clause:

“(iii) any distribution to the employer to
the extent that the distribution is paid with-
in a reasonable period to the United States
in satisfaction of a Federal claim for an eq-
uitable share of the plan's surplus assets, as
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determined pursuant to Federal contracting
regulations.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to rever-
sions on or after the date of the enactment
of this Act.

SEC. 418. CONTINUATION HEALTH COVERAGE
FOR EMPLOYEES OF FAILED FINAN-
CIAL INSTITUTIONS.

(a) ENFORCEMENT OF CONTINUATION OF
HEALTH PLAN REQUIREMENTS OF ACQUIRERS
OF FAILED DEPOSITORY INSTITUTIONS.—Sub-
section (f) of section 4980B (relating to con-
tinuation of coverage requirements of group
health plans) is amended by adding at the
end thereof the following new paragraph:

*(9) SPECIAL RULES FOR ACQUIRERS
FAILED DEPOSITORY INSTITUTIONS,—

"*(A) IN GENERAL.—Except as provided in
subparagraph (B), any acquirer of a failed de-
pository institution—

(i) shall have the same obligation to pro-
vide a group health plan meeting the re-
quirements of this subsection with respect to
qualified individuals of such institution as
the failed depository institution would have
had but for its failure, and

*'(ii) shall be treated as the employer of
such qualified individuals for purposes of
this section.

*(B) TAX NOT TO APPLY IF FDIC OR RTC PRO-
VIDE CONTINUATION COVERAGE.—No0 person
shall be subject to any liability under this
section by reason of being an acquirer of a
failed depository institution if the Federal
Deposit Insurance Corporation or the Reso-
lution Trust Corporation elects to relieve
such acquirer from its obligations under sub-
paragraph (A). In any such case, the require-
ments of subparagraph (A) shall apply to the
Federal Deposit Insurance Corporation or
the Resolution Trust Corporation, as the
case may be.

*(C) ACQUIRER.—For purposes of this para-
graph, an entity is an acquirer of a failed de-
pository institution during any period if—

(i) such entity holds substantially all of
the assets or liabilities of such institution,
and

**(ii}I) such entity is a bridge bank, or

**(1I) such entity acquired such assets or li-
abilities from the Federal Deposit Insurance
Corporation, the Resolution Trust Corpora-
tion, or a bridge bank.

‘(D) FAILED DEPOSITORY INSTITUTION.—For
purposes of this section, the term ‘failed de-
pository institution’ means any depository
institution (as defined in section 3(c) of the
Federal Deposit Insurance Act) for which a
receiver or conservator has been appointed.

‘“(E) QUALIFIED INDIVIDUAL.—For purposes
of this section, the term ‘qualified individ-
ual’ means—

*(1) any individual who was, on the day be-
fore the date of the appointment of the re-
ceiver or conservator, provided coverage
under a group health plan of the failed depos-
itory institution by reason of the perform-
ance of services for such institution, and

“(ii) any individual who was, on such day,
a beneficiary under such plan as the spouse
or dependent child of the individual de-
scribed in clause (i).".

(b) TREATMENT OF DEPOSITORY INSTITUTION
FAILURES AS QUALIFYING EVENTS FOR RETIR-
EES OF SUCH INSTITUTIONS.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 4980B(f)(3) is amended—

(A) by striking ““The termination' and in-
serting **(i) The termination'’,

(B) by striking the period at the end and
inserting **, or", and

(C) by inserting after clause (i) the follow-
ing new clause:
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**(ii) the appointment of a receiver or con-
servator for a failed depository institution
from whose employment the covered em-
ployee retired at any time.".

(2) CONFORMING AMENDMENT.—Subelause (I)
of section 4980B(f)(2)(B)(i) is amended by
striking “‘AND REDUCED HOURS" and inserting
**. REDUCED HOURS, AND FAILURES OF DEPOSI-
TORY INSTITUTIONS''.

(c) EFFECTIVE DATES. —

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply as if included in section
451 of the Federal Deposit Insurance Cor-
poration Improvement Act of 1991 as of the
date of the enactment of such Act.

(2) LIABILITY OF FDIC.—In the case of the
Federal Deposit Insurance Corporation or
any acquirer from such Corporation, the
amendments made by this section shall
apply only to failed depository institutions
for which the receiver or conservator is ap-
pointed after the date of the enactment of
this Act.

(3) SPECIAL RULE FOR COVERAGE UNDER FDIC
PLAN.—Effective as of the date of the enact-
ment of the Federal Deposit Insurance Cor-
poration Improvement Act of 1991, coverage
under the health care continuation plan
maintained by the Federal Deposit Insurance
Corporation on June 25, 1992, and any other
substantially similar plan maintained by
such Corporation, shall be deemed to satisfy
the obligations of the Federal Deposit Insur-
ance Corporation (and any acquirer from
such Corporation) under section 4980B(f) of
the Internal Revenue Code of 1986 and sec-
tion 451 of the Federal Deposit Insurance
Corporation Improvement Act of 1981 with
respect to qualified individuals of failed de-
pository institutions.

SEC. 417. NATIONAL COMMISSION ON PRIVATE
PENSION PLANS.

(a) IN GENERAL.—Chapter 77 is amended by
adding at the end the following new section:
“SEC. 7524. NATIONAL COMMISSION ON PRIVATE

PENSION PLANS.

*(a) ESTABLISHMENT.—There is hereby es-
tablished a commission to be known as the
National Commission on Private Pension
Plans (in this section referred to as the
‘Commission’).

*(b) MEMBERSHIP.—

**(1) The Commission shall consist of—

*(A) 6 members to be appointed by the
President;

*(B) 6 members to be appointed by the
Speaker of the House of Representatives; and

*(C) 6 members to be appointed by the Ma-
jority Leader of the Senate.

**(2) The appointments made pursuant to
subparagraphs (B) and (C) of paragraph (1)
shall be made in consultation with the chair-
men of the committees of the House of Rep-
resentatives and the Senate, respectively,
having jurisdiction over relevant Federal
pension programs.

*'(c) DUTIES AND FUNCTIONS OF COMMISSION;
PUBLIC HEARINGS IN DIFFERENT GEOGRAPHI-
CAL AREAS; BROAD SPECTRUM OF WITNESSES
AND TESTIMONY.—

**(1) It shall be the duty and function of the
Commission to conduct the studies and issue
the report required by subsection (d).

*(2) The Commission (and any committees
that it may form) may conduct public hear-
ings in order to receive the views of a broad
spectrum of the public on the status of the
Nation's private retirement system.

*(d) REPORT TO THE PRESIDENT AND CON-
GRESS; RECOMMENDATIONS.—The Commission
shall submit to the President, to the Major-
ity Leader and the Minority Leader of the
Senate, and to the Majority Leader and the
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Minority Leader of the House of Representa-
tives a report no later than September 1,
1994, reviewing existing Federal incentives
and programs that encourage and protect
private retirement savings. The final report
shall also set forth recommendations where
appropriate for increasing the level and secu-
rity of private retirement savings.

“(e) TIME OF APPOINTMENT OF MEMBERS;
VACANCIES; ELECTION OF CHAIRMAN; QUORUM;
CALLING OF MEETINGS; NUMBER OF MEETINGS;
VOTING; COMPENSATION AND EXPENSES.—

“(1MA) Members of the Commission shall
be appointed during the period for terms end-
ing on September 1, 1994.

*(B) A vacancy in the Commission shall
not affect its powers, but shall be filled in
the same manner as the vacant position was
first filled.

‘(2) The Commission shall elect 1 of its
members to serve as Chairman of the Com-
mission.

*(3) A majority of the members of the
Commission shall constitute a quorum for
the transaction of business.

*(4) The Commission shall meet at the call
of the Chairman.

*(b) Decisions of the Commission shall be
according to the vote of a simple majority of
those present and voting at a properly called
meeting.

*{6) Members of the Commission shall
serve without compensation, but shall be re-
imbursed for travel, subsistence, and other
necessary expenses incurred in the perform-
ance of their duties as members of the Com-
mission.

*(f) EXECUTIVE DIRECTOR AND ADDITIONAL
PERSONNEL; APPOINTMENT AND COMPENSA-
TION; CONSULTANTS.—

*(1) The Commission shall appoint an Ex-
ecutive Director of the Commission. In addi-
tion to the Executive Director, the Commis-
sion may appoint and fix the compensation
of such personnel as it deems advisable. Such
appointments and compensation may be
made without regard to the provisions of
title 5, United States Code, that govern ap-
pointments in the competitive service, and
the provisions of chapter 51 and subchapter
IIT of chapter 53 of such title that relate to
classifications and the General Schedule pay
rates,

*{2) The Commission may procure such
temporary and intermittent services of con-
sultants under section 3109(b) of title 5, Unit-
ed States Code, as the Commission deter-
mines to be necessary to carry out the duties
of the Commission.

“(g) TIME AND PLACE OF HEARINGS AND NA-
TURE OF TESTIMONY AUTHORIZED.—In carry-
ing out its duties, the Commission, or any
duly organized committee thereof, is author-
ized to hold such hearings, sit and act at
such times and places, and take such testi-
mony, with respect to matters for which it
has a responsibility under this section, as
the Commission or committee may deem ad-
visable.

“(h) DATA AND INFORMATION FROM OTHER
AGENCIES AND DEPARTMENTS,—

‘(1) The Commission may secure directly
from any department or agency of the Unit-
ed States such data and information as may
be necessary to carry out its responsibilities.

*(2) Upon request of the Commission, any
such department or agency shall furnish any
such data or information.

“(i) SBUPPORT SERVICES BY GENERAL SERV-
ICES ADMINISTRATION.—The General Services
Administration shall provide to the Commis-
sion, on a reimbursable basis, such adminis-
trative support services as the Commission
may request.
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*(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 1993 and 1994, such sums
as may be necessary to carry out this sec-
tion.

“(k) DONATIONS ACCEPTED AND DEPOSITED
IN TREASURY IN SEPARATE FUND; EXPENDI-
TURES.—

‘(1) The Commission is authorized to ac-
cept donations of money, property, or per-
sonal services. Funds received from dona-
tions shall be deposited in the Treasury in a
separate fund created for this purpose. Funds
appropriated for the Commission and do-
nated funds may be expended for such pur-
poses as official reception and representation
expenses, public surveys, public service an-
nouncements, preparation of special papers,
analyses, and documentaries, and for such
other purposes as determined by the Com-
mission to be in furtherance of its mission to
review national issues affecting private pen-
sion plans.

‘(2) Expenditures of appropriated and do-
nated funds shall be subject to such rules
and regulations as may be adopted by the
Commission and shall not be subject to Fed-
eral procurement requirements.

‘(1) PuBLIC SURVEYS.—The Commission is
authorized to conduct such public surveys as
it deems necessary in support of its review of
national issues affecting private pension
plans and, in conducting such surveys, the
Commission shall not be deemed to be an
“agency’ for the purpose of section 3502 of
title 44, United States Code.".

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 77 is amended by adding
at the end the following new item:

**Sec. 7524. National Commission on Private
Pension Plans.".
SEC. 418. DATE FOR ADOPTION OF PLAN AMEND-
MENTS.

If any amendment made by this Act re-
guires an amendment to any plan, such plan
amendment shall not be required to be made
before the first day of the first plan year be-
ginning on or after January 1, 1995, if—

(1) during the period after such amendment
takes effect and before such first plan year,
the plan is operated in accordance with the
requirements of such amendment, and

(2) such plan amendment applies retro-
actively to such period.e

By Mr. DURENBERGER:

S. 763. A bill to amend section 1729 of
title 38 United States Code, to improve
the Department of Veterans Affairs
medical care cost-recovery program; to
the Committee on Veterans Affairs.

LEGISLATION REGARDING THE VETERANS

MEDICAL CARE COST RECOVERY PROGRAM
e Mr. DURENBERGER. Mr. President,
it is of great concern to me and the
veterans of the State of Minnesota that
steps be taken to remove the burden
placed on Veterans’ Administration
medical centers [VAMC] throughout
the United States.

I have been at the business of ad-
dressing the problems of this Nation’s
health care system since I came to the
Senate in 1978. I commend the Presi-
dent for continuing to focus his atten-
tion on the health care crisis in Amer-
ica. However, I can't help but notice
that there is not much discussion re-
garding how the Veterans’ Administra-
tion will fit in to the final picture. I
understand Secretary Brown is eager
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to reform the VA system and increase
access to the system for more veterans.
I trust that he will elevate health re-
form discussions to also focus on the
VA health care delivery system.

Mr. President, we all agree that the
underlying problem with the VA health
system is funding levels., Today, the
Veterans' health care system is short
of money, staff, and equipment. Rising
medical costs and Federal budget con-
straints have tightened the VA's budg-
et and restrained the health care deliv-
ery system, thereby affecting this
country's promise to provide medical
care to our veterans.

However, the Veterans’' system dif-
fers from the other Government-sup-
ported health programs in that facili-
ties stand alone. When funding falls
short of demand, there is no means to
shift costs. Congress must consider the
effect of funding on access and quality.
Current demand in the VA system is
high. The average age of World War II
veterans is 70 years. The average age of
Korean veterans is 62 years. In other
words, the VA serves a large veteran
population with multiple illnesses.
This stresses the delivery system.

The best way to improve the delivery
system is to make sure that the buyers
make demands on the system. We in
Congress are the buyers of health care
for the 26 million veterans through the
Veterans Affairs Health Administra-
tion. Despite our best efforts to date,
we have failed to provide adeqguate
funding levels to ensure that all veter-
ans have access to quality care.

It’s time we get to the true source of
the problem—funding levels. I rise
today, Mr. President, to introduce leg-
islation that will provide VA medical
centers with the funds they have given
up for the past 6 years. From 1987 to
1992, $1.1 billion has been collected
through the Medical Care Cost Recov-
ery Program. The Minneapolis VA
Medical Center led the Nation in recov-
eries, collecting $8,575,487 in fiscal year
1992.

The 171 Veterans' hospitals in our
Nation have the authority to collect
payments from third-party payers
when veterans are covered under their
own insurance policies, such as work-
ers' compensation, no-fault antomobile
insurance, or a health insurance plan.
This authority sunsets on August 1,
1994. My bill will permanently extend
the Government's authority to collect
from third-party payers. However, cur-
rent law demands that the FA medical
centers collect from these third-party
payers, and send the entire payment to
the U.S. Treasury. Not only must these
medical centers provide the health
care, but they also must provide the
staff to collect and process all third-
party claims. Although the facilities
are funded for staff to collect these
funds, all additional staffing expendi-
tures come out of the facilities' budg-
ets. All of this effort, and the VA



April 2, 1993

doesn’t even get to keep any of the rev-
enue it collects.

My bill would provide VA medical
centers with an additional revenue
source to enable the centers to expand
services and treat more veterans. This
change is important for three distinct
reasons: choice, equity, and productiv-
ity.

%‘irst. veterans make a choice to have
third-party insurance coverage, and
they have the choice of where to re-
ceive health care services. This is why
it is important that patients have con-
fidence in the system. If the VA system
does not compete with other hospitals
to deliver quality care, those with
third-party payers can walk out the
door. However, most veterans associate
themselves with the VAMC environ-
ment and prefer to be treated within
the VA health system. Therefore, it is
only right that the facility be able to
keep the funds it is paid for treating an
individual with private insurance, and
reserve Federal funds for the uninsured
veterans that are now turned away due
to inadequate appropriations. In other
words, retaining collected third-party
payments should not be viewed as pay-
ing for care already appropriated by
the Federal Government. Rather, it
should provide funds to expand access
to care and bring more veterans into
the system. In addition, our goal to
achieve universal coverage through
health reform will further level the
playing field by equalizing the medical
centers’ access to third-party payers.
In 1987, almost 80 percent of all veter-
ans were covered by private health in-
surance.

Second, the current veterans' health
care delivery system is inegquitable.
Minnesota has a strong health care de-
livery system that enhances the VA
system. Cooperation between the Min-
nesota medical community and the
Minneapolis and St. Cloud VA Medical
Centers allows for superior quality of
care to Minnesota veterans. In addi-
tion, these facilities are serving veter-
ans nationwide. The Minneapolis
VAMC is a referral facility for a num-
ber of specialty care procedures, in-
cluding cardiac, chemical dependency,
gastrointestinal, emphysema, and neu-
rology. However, the money does not
necessarily follow the patient to the
referral facility. Unfortunately, the
Minneapolis VAMC is operating at a
deficit.

Currently, the VA medical centers
receive funding through the Federal
appropriations process. The fiscal year
1993 VA medical care appropriation is
$14.64 billion, an increase of 7.7 percent.
The Minneapolis VAMC’'s fiscal year
1993 budget is $192 million, an increase
of just 0.7 percent over fiscal year 1992.
Yet, the center has to absorb cost-of-
living increases as well as the usual in-
flation of medical supply costs. There-
fore, it only seems correct that the col-
lected funds remain with the collecting
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facility. This would provide an incen-
tive and the means to expand under-
funded care.

Third, the VA health system is more
productive than the civilian system.
Productivity simply means that we get
better access to quality care for fewer
Federal dollars. Statistics prove that
Veterans' health facilities deliver care
at a lower cost than other hospitals.
One way or another, the third-party
payer is liable for reimbursement
under current law. Therefore, it is
more cost-efficient to the Nation's
health care delivery system to encour-
age that care be delivered through the
VA center.

In addition, we can encourage greater
productivity in the Veterans' system.
Currently, under the VA system, pa-
tient care is directed toward inpatient
services even though outpatient care is
proven more cost-effective. The infu-
sion of additional funds, collected from
third-party payers, can provide funding
for additional outpatient care.

Mr. President, this legislation was
borne from constituent meetings with
various Minnesota veterans groups
highlighting the budgetary problems
experienced by the medical centers in
Minnesota. The 1.4 million members of
the Minnesota and National Disabled
American Veterans strongly support
this bill. In addition, the Minnesota
Veterans of Foreign Wars, the Amer-
ican Legion, and the Jewish War Veter-
ans have conveyed their support for al-
lowing VA medical centers to keep a
major portion of the funds collected. I
have no doubt that allowing medical
facilities to keep the funds they collect
from third-party payers will increase
the quality of care and provide access
to the system for a greater number of
veterans.

Mr. President, this proposal makes
sense. It will provide some much need-
ed relief to the financially strapped
veterans' hospitals. The Veterans Af-
fairs Health Administration can be a
leader in the health care reform proc-
ess. The introduction of my bill will
bring us closer to identifying the prob-
lems in the current VA health care de-
livery system. Hopefully, Congress and
the administration will be persuaded to
refocus our efforts toward debating the
solution.

I ask unanimous consent that this
bill and a section-by-section summary
of the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 763

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMANENT AUTHORITY TO RE-
COVER COSTS FOR CARE PROVIDED

TO CERTAIN VETERANS WITH SERV-
ICE-CONNECTED DISABILITIES,
Section 1729(a)(2)(E) of title 38, United
States Code, is amended by striking out
‘*August 1, 1994,
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SEC. 2. CREDITING OF THIRD-PARTY PAYMENTS
© RECEIVED BY DEPARTMENT OF VET-
ERANS AFFAIRS.

Paragraph (4) of section 1729(g) of title 38,
United States Code, is amended to read as
follows:

“(4)(A)—The unobligated balance remain-
ing in the Fund at the close of business on
September 30 of any fiscal year which is in
excess of any part of such balance that the
Secretary determines is necessary in order
to enable the Secretary to defray, during the
next fiscal year, the expenses, payments, and
costs deseribed in paragraph (3) shall, not
later than January 1 of the next fiscal year,
be deposited to the credit of appropriations
available for the operation of Department
medical centers, to be allocated to each med-
ical center in proportion to the amounts
credited to the Fund during the previous fis-
cal year that were attributable to care and
services furnished through each such medical
center.

*(B) Amounts credited under subparagraph
(A) may not be offset by reductions in
amounts otherwise available to the centers
referred to in that subparagraph or in the
total amount of funds to be made available
to the Department for health care and medi-
cal services.”.

SECTION-BY-SECTION OF THE VETERANS'
HEALTH CARE PROPOSAL

SECTION 1. PERMANENT AUTHORITY TO RECOVER
COSTS FOR CARE PROVIDED TO CERTAIN VET-
ERANS WITH SERVICE-CONNECTED DISABIL-
ITIES
This provision would remove the current

sunset provision in the statute with respect

to recoveries from health insurance of veter-
ans with service-connected disabilities when
they are treated for their nonservice-con-
nected conditions. The sunset provision was
included in the authority to pursue these re-
coveries as part of the Omnibus Budget Rec-
onciliation Act of 1990 and amended by the

Veterans' Benefits Act of 1992. The Medical

Care Cost Recovery program was established

in P.L. 99-272 (COBRA).

The Office of Management and Budget
(OMB) estimates that this proposal will raise
$46 million in fiscal year 1994 and $1.17 billion
over four years. However, the Administra-
tion cites a sunset date of October 1, 1993.
The sunset date was amended to August 1,
1994 (sec. 604, P.L. 102-568).

SECTION 2. CREDITING OF THIRD-PARTY PAY-
MENTS RECEIVED BY DEPARTMENT OF VETER-
ANS AFFAIRS
(A) Revises the rules relating to crediting

of third-party reimbursements received by

the United States for the costs of medical
services and hospital care furnished by the

Department of Veterans Affairs. This provi-

sion allows the balance of funds to be re-

turned to each medical center in proportion
to the amounts collected.

(B) This provision prohibits any amounts
credited to medical centers from being offset
by reductions in amounts otherwise avail-
able to such facility or in the total amount
of funds made available to the Department
for health care and medical services.e

By Mr. WOFFORD:

S. 764. A bill to exclude service of
election officials and election workers
from the Social Security payroll tax;
to the Committee on Finance.

SECURITY TAX WITHHOLDING AND ELECTION

WORKERS ACT OF 1993
e Mr. WOFFORD. Mr. President, the
collection of Social Security taxes is
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harming local governments’ ability to
retain the people we need to run fair
elections. Today I am introducing leg-
islation to remedy this problem.

Most election officials serve out of a
sense of civic duty. Indeed the registra-
tion commissioners of Lancaster Coun-
ty, PA, well described election workers
when they wrote:

The payments for their services are mini-
mal in comparison to the dedication they
give to responsibilities in providing service
to thousands of voters. These individuals are
the true backbone of our election process.

Many communities often find it hard
to recruit election officials. But the
withholding of Social Security taxes is
making that task more difficult. It is
causing people to not work on election
day. In fact, some are just up and quit-
ting their posts.

In addition, the paperwork costs as-
sociated with collecting Social Secu-
rity taxes from election workers un-
necessarily burdens our local officials.
The amount of money from each person
is so small—I wouldn't be surprised if
local governments spent more to proc-
ess the withholding than they col-
lected.

Very simply, the legislation I am in-
troducing would exempt election work-
ers, who make less than $500 annually,
from the Social Security payroll tax.
Similar legislation was passed last
year as part of H.R. 11, which failed to
become law.

Mr. President, I urge my colleagues
to support this legislation and I ask
unanimous consent that its full text
appear following my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S, 764

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SEC. 1. EXPANSION OF STATE OPTION TO EX-
CLUDE SERVICE OF ELECTION OFFI-
CIALS OR ELECTION WORKERS
FROM COVERAGE.

(a) LIMITATION ON MANDATORY COVERAGE OF
STATE ELECTION OFFICIALS AND ELECTION
WORKERS WITHOUT STATE RETIREMENT SYS-
TEM,—

(1) AMENDMENT TO SOCIAL SECURITY ACT.—
Section 21a)THF)iv) of the Social Security
Act (42 U.S.C. 410(a)(T)F)iv)) (as amended by
section 11332(a) of the Omnibus Budget Rec-
onciliation Act of 1990) is amended by strik-
ing *'$100"" and inserting '*$500 with respect to
service performed during 1994, and the ex-
empt remuneration amount determined
under section 218(c)(8)}B) with respect to
service performed thereafter'.

(2) AMENDMENT TO FICA.—Section 3121(b)(7)
of the Internal Revenue Code of 1986 (as
amended by section 11332(b) of the Omnibus
Budget Reconciliation Act of 1990) is amend-
ed by striking “$100" and inserting *'$500"
with respect to service performed during
1993, and the exempt remuneration amount
determined under section 218(c)8)B) of the
Social Security Act with respect to service
performed thereafter'”.

{b) CONFORMING AMENDMENTS RELATING TO
MEDICARE QUALIFIED GOVERNMENT EMPLOY-
MENT.—
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(1) AMENDMENT TO SOCIAL SECURITY ACT.—
Section 210(p)}2)}E) of the Social Security
Act (42 U.S.C. 4110(p}2)XE)) is amended by
striking “$100" and inserting *'$500 with re-
spect. to service performed during 1993, and
the exempt remuneration amount deter-
mined under section 218(c)(8)(B) with respect
to service performed thereafter'.

(2) AMENDMENT TO FICA.—Section
3121(u)(2)(B)(iiX(V) of the Internal Revenue
Code of 1986 is amended by striking *'$100"
and inserting *‘$500 with respect to service
performed during 1993, and the exempt remu-
neration amount determined under section
218(e)(8)(B) of the Social Security Act with
respect to service performed thereafter',

(c) AUTHORITY FOR STATES To MoDIFY Cov-
ERAGE AGREEMENTS WITH RESPECT TO ELEC-
TION OFFICIALS AND ELECTION WORKERS.—
Section 218(c)(8) of the Social Security Act
(42 U.S.C. 418(c)(8)) is amended—

(1) by striking *“on or after January 1,
1968, and inserting “*at any time"’;

(2) by striking *'$100"" and inserting *'$500
with respect to service performed during
1994, and the exempt remuneration amount
determined under subparagraph (B) with re-
spect to service performed thereafter’’; and

(3) by striking the last sentence and insert-
ing the following new sentence: “‘Any modi-
fication of an agreement pursuant to this
paragraph shall be effective with respect to
services performed in and after the calendar
year in which the modification is mailed or
delivered by other means to the Secretary,".

{d) INDEXATION OF EXEMPT REMUNERATION
AMOUNT.—

(1) IN GENERAL.—Section 218(c)(8) of the So-
cial Security Act (as amended by subsection
(c}) is further amended—

(A) by inserting ''(A)" after *'(8)""; and

(B) by adding at the end the following new
subparagraphs:

“{B) The Secretary shall, on or before No-
vember 1 of 1993 and of every year thereafter,
determine and publish in the Federal Reg-
ister the exempt remuneration amount
which shall be effective with respect to serv-
ice performed during the following calendar
year.

*(C) The exempt remuneration amount de-
termined under subparagraph (B) shall be the
larger of—

(i) the dollar amount in effect under sub-
paragraph (A) with respect to service per-
formed during the calendar year in which the
determination under subparagraph (B) is
made, or

*(ii) the product of—

(1) $500, and

*(IT) the indexing ratio described in sub-
paragraph (D).

*(D) For purposes of subparagraph

(C)iixII), the indexing ratio is the ratio of—

**(i) the deemed average total wages (as de-
fined in section 209(kX1)) for the calendar
year before the calendar year in which the
determination under subparagraph (B) is
made, to

*(i1) the average of the total wage (as de-
fined in regulations of the Secretary and
computed without regard to the limitations
specified in section 209(a)(1)) reported to the
Secretary of the Treasury or his delegate for
1991 (as published in the Federal Register in
accordance with section 215(a)1)(D)),
with such product, if not a multiple of $100,
being rounded to the next higher multiple of
$100 where such product is a multiple of $50
but not of $100 and to the nearest multiple of
$100 in any other case.'.

(2) CONFORMING AMENDMENT.—Section
209(k)(1) of such Act (42 U.S.C. 409(k)(1)) is
amended by inserting “‘218(c)8)}D)(i)," after
H215(b)3NA NI,
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(e) EFFECTIVE DATE.—The amendments
made by subsections (a), (b), and (c) shall
apply with respect to service performed on or
after January 1, 1993.e

By Mrs. BOXER (for herself, Mr.
DECONCINI, and Mr. FEINGOLD):

S. 765. A bill to amend title I of the
Employee Retirement Income Security
Act of 1974 to improve protection of
benefits under group health plans, to
provide for adequate notice of adoption
of material coverage restrictions under
such plans, and to provide for effective
remedies for violations of such title
with respect to such plans; to the Com-
mittee on Labor and Human Resources.

HEALTH INSURANCE PROTECTION ACT OF 1993
e Mrs. BOXER. Mr. President, I intro-
duce the Health Insurance Protection
Act of 1993 with my colleagues, Sen-
ators DECONCINI and FEINGOLD.

This bill is based upon what—this
Senator thinks—is a very fair and basic
principle: If a working man or woman
relies upon his or her employer for in-
surance protection—that employer
cannot pull the rug out from that indi-
vidual when they become seriously ill.

It is that simple.

The bill I introduce today amends
ERISA [the Employee Retirement In-
come Security Act of 1974] by:

Making it unlawful to cancel or re-
duce benefits for a person in a group
health plan because the person suffers
from one or more particular diseases or
medical conditions;

Making it unlawful for a group
health plan to discriminate among dis-
eases or medical conditions with re-
spect to the maximum benefits an indi-
vidual may receive in his or her life-
time;

Requiring that any significant
change in a person’s insurance cov-
erage may not take effect without giv-
ing the affected person 60 days notice
of the proposed change in language
which is easily understood by him or
her; and

Providing that where health benefits
are given under a self-insured plan—a
plan where employers, rather than buy-
ing an insurance policy choose to pay
medical costs for employees out of
company funds—the plan description
and summary will contain a statement
which indicates that it is a self-insured
plan and not a policy of insurance and
therefore the employee may be respon-
sible for some part of the medical care.

This bill is partially in answer to a
shameful practice that has arisen and
been sanctioned by our courts, Mr.
President. Namely, the fifth circuit
court in the H&H Music case found
that an individual, once covered by a
very generous group health insurance
plan, could be retroactively terminated
from that plan after contracting AIDS.

Imagine, Mr. President, if you or
someone you care about contracted a
serious life-threatening disease or ill-
ness—only to find out that your em-
ployer—whom you counted on to be
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there when you needed them most—
unilaterally shut you out of the very
insurance you were relying upon to
help you make it through a painful ill-
ness.

I daresay the betrayal would be dif-
ficult, costly, and in any case painful.

Accordingly, this bill makes clear
that if an individual has taken a job,
and that job offers health insurance,
and that person gets seriously ill and
files a claim under the company insur-
ance policy and the employer decides
that the employee, once presumably a
valued asset, is now a liability—that
employee could not be dropped from
the company insurance policy without
serious repercussions.

Likewise, this bill provides that life-
time benefits caps cannot be lowered
for a specific disease or illness. What
this means, Mr. President, is that a
company cannot unilaterally decide
that a given disease or illness will have
a lower lifetime cap than other dis-
eases or illnesses.

With respect to this particular provi-
sion, however, this bill specifically pro-
vides an out if the participants are cov-
ered by a collective bargaining agree-
ment which addresses the issue other-
wise or the sponsor of the group health
plan demonstrates to the Secretary of
Labor that the plan will be unable to
continue unless it is allowed to lower
its caps.

To put teeth info these changes and
hopefully dissuade employers from dis-
criminating against sick employees,
this bill has a strong damages section.
An individual who proves injury under
this legislation could receive actual,
consequential, and punitive damages.

In closing, Mr. President, I want to
make clear that this Senator realizes
that the issue my colleagues and I ad-
dress today is but a small part of the
total health care crisis. I realize that
not all employers are motivated by bad
faith. But the sad fact of the matter is
that without adequate deterrence, em-
ployers may—faced with more costly
health insurance—be tempted to turn
their backs on employees who, through
an accident of chance, become seri-
ously ill.

I hope my colleagues will take a
close look at this legislation and
strongly consider joining Senator
DECONCINI, Senator FEINGOLD, and me
seeking to rectify the unconscionable
situation created by the courts.e

By Mr. NICKLES:

S. 767. A bill to amend title XIV of
the Public Health Service Act—com-
monly known as the Safe Drinking
Water Act—to redirect and extend Fed-
eral and State activities to protect
public water supplies in the United
States, and for other purposes; to the
Committee on Environment and Public
Works.

WATER SUPPLY PROTECTION ACT OF 1963
® Mr. NICKLES. Mr. President, today I
am introducing legislation entitled the
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“Water Supply Protection Act of 1993,"
a bill to reform the EPA drinking
water and ground water protection pro-
gram.

There has been a clear and loud call
for dramatic reform of the Federal
drinking water program. Thousands of
letters have been sent to members of
Congress asking for a moratorium on
various drinking water regulations.
The Nation's consumer advocates have
called for greater reliance on risk man-
agement by EPA. The National Gov-
ernor’'s Association and the Governors’
Forum on Environmental Management
have called for fundamental changes in
drinking water legislation and a rebal-
ancing of the State-Federal drinking
water partnership. It is widely recog-
nized that under no reasonable cir-
cumstances can they implement the
current program. In addition, water
suppliers and their national organiza-
tions have also recommended signifi-
cant changes to the current Safe
Drinking Water Act.

Last year, Senators DOMENICI,
BROWN, and myself, led an effort to re-
store some common sense and reason-
ableness into the regulation of drink-
ing water. We sought a 2-year morato-
rium on the implementation of addi-
tional drinking water regulations dur-
ing which time EPA would conduct an
in-depth study to determine among
other things, whether the costs of
these regulations are justified by the
benefits to the public. Unfortunately,
our efforts failed on a 43 to 53 vote.

The bill I introduce today is a com-
prehensive proposal intended to spur
serious consideration of a variety of
basic changes to the drinking water
program. Upon review of the current
EPA drinking water program, it is ap-
parent that EPA has addressed the
problems which motivated the passage
of the 1974 Safe Drinking Water Act
and it is time for a redirection of the
program. Over 220,000 water systems
are now under the direct supervision of
the States, as compared to just 25,000
before passage of the act. Nearly all
States have adopted the Federal pro-
gram, up from only 14 before passage of
the act. Well over 95 percent of water
systems are in compliance with drink-
ing water standards, up from less than
15 percent before the act. And, EPA has
documented basic health information
on over 100 potential drinking water
contaminants, up from just 15 prior to
passage of the act.

The current law, however, does not
direct EPA attention to the fundamen-
tal elements of pollution prevention
and use of risk management principles
when developing its regulations. In
fact, if the current drinking water reg-
ulations are not changed, a family in
small town America will see the costs
of their water go through the roof.
There are cases where increased costs
are justified because of real risks to
health. But for the vast majority of
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regulations, the current act is forcing
the public to pay to remove risks that
are smaller than natural background
risks which we all accept as a normal
fact of life. A Nation entering a great
debate on how to ensure health care for
all citizens must also recognize and
amend laws which would force expendi-
tures of very scarce health resources
on meaningless risks.

Since the 1974 act was passed, and the
subsequent 1986 amendments, there has
been significant growth in development
and use of pollution prevention meth-
ods which may be more effective and
less costly to implement than treating
or cleaning up the water after contami-
nation. There are cases where pollution
prevention reguirements may be even
more effective than drinking water
regulation. Further, there are cases
where EPA regulations require commu-
nities to analyze for pesticides not
even used within their state.

I have also found that States, com-
munities, citizens and even foreign na-
tions have asked for more and better
technical information on the health
and aesthetic effect of contaminants
and on the means for contaminant re-
moval. There is an especially loud call
for information on low-cost technology
useful in small communities and in de-
veloping nations. In addition, there is a
growing interest in pollution preven-
tion practices that can be used to pro-
tect sources of drinking water.

This bill redirects Federal attention
to this new generation of problems. It
addresses most of the issues raised in
the last Congress and proposes a rebal-
ancing of the Federal-State partner-
ship that will guarantee responsible
protection of the Nation's water supply
and the health of our citizens.

I urge my colleagues to closely exam-
ine the proposals made in this bill, and
to discuss them with the leadership of
communities large and small through-
out your States. It is critically
important that the currently
unimplementable program be rede-
fined. The American public deserves to
have a Federal drinking water program
that is stable, well ordered and takes
into account the best use of scarce re-
sources in our States and commu-
nities.e

By Mr. ROCKEFELLER (for him-
self and Mr. MURKOWSKI):

S. 768. A bill to amend the Japan-
United States Friendship Act to recapi-
talize the friendship trust fund, to
broaden investment authority, and to
strengthen criteria for membership on
the Japan-United States Friendship
Commission; to the Committee on For-
eign Relations.

JAPAN-UNITED STATES FRIENDSHIP ACT
AMENDMENT OF 1993
e Mr. ROCKEFELLER. Mr. President, I
am today introducing legislation to up-
date the authorization for the Japan-
United States Friendship Commission,
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on which I have been privileged to
serve since 1991. Joining me in sponsor-
ing this bill is the Senator from Alaska
[Mr. MURKOWSKI], who has just joined
the Commission., Senator MURKOWSKI'S
appointment is particularly apt, Mr.
President, in view of his interest in and
experience with the United States-
Japan relationship. I am looking for-
ward to working with him on the Com-
mission to improve our two countries’
understanding of each other, which is
the Commission’s mandate.

The Commission was created in 1975
out of funds provided by the Japanese
Government following the Okinawa re-
version, Congress believed that a Unit-
ed States-led effort to improve commu-
nication, understanding, and knowl-
edge between Americans and Japanese
was important to the health of our bi-
lateral relationship, a relationship that
was expected to grow in importance,
and the funds were set aside for grants
to projects intended to promote that
understanding.

In its submission this year to the Ap-
propriations Committees, the Commis-
sion clearly defined its mission:

1. To promote understanding and respect
between the Japanese and American peoples
by providing grants to support scholarly,
cultural, artistic and public educational ac-
tivities between Japan and the United
States, as authorized by the Japan-United
States Friendship Act (Public Law 94-118, as
amended);

2. To help prepare Americans to better
meet the challenges and opportunities pre-
sented by the emergence of Japan in inter-
national affairs by providing focused infor-
mation on the Japanese political economy in
its particulars and by training Americans in
all spheres and communities to use such in-
formation in a purposeful way to meet these
challenges and opportunities;

3. To use the influence and example of the
Commission to encourage other organiza-
tions and individuals, both governmental
and private, in both countries, to develop
programs of their own to further mutual un-
derstanding and respect and to offer financ-
ing for such purposes.

The Commission has carried out nu-
merous projects with a national scope
to fulfill its mandate to promote mu-
tual understanding between the peoples
of the United States and Japan. For ex-
ample, in the past several years, the
Commission has been instrumental in
the establishment of a new coordinat-
ing committee to determine needs for
Japanese-language research materials
on a national scale and to help coordi-
nate available financial and human re-
sources to acquire and catalog those
materials for easy access from any-
where in the United States.

As Japanese sources of funding begin
to diminish during the current reces-
sion in Japan and in light of the policy
of re-Asianization, the Commission has
played a pivotal role in the continued
intellectual vitality and financial
health of the Interuniversity Center of
Yokohama, the premier Japanese lan-
guage training center for Americans
and a truly national institution.
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In the past year, the Commission has
funded research on numerous topics
with significant implications for Amer-
ican policymakers in such diverse sub-
jects as the deregulation of Japanese
financial markets, land use policy in
Japan, the political context of Japa-
nese secondary school curriculum de-
velopment and other equally useful
subjects. In order to assure that the re-
sults of such research reach those for
whom it is important, the Commission
continues to cooperate with such
Washington-based organizations as the
Congressional Economic Leadership In-
stitute and the George Washington
University Elliot School of Inter-
national Affairs to help organize dis-
cussions of the results for Members of
Congress and their staff, as well as to
provide these key figures in Japan rela-
tions with the opportunity to engage
their Japanese legislative counterparts
in frank and open discussions.

In reaching out to a broader spec-
trum of the American public, the Com-
mission works closely with the media
to help provide its members with the
training and opportunities to report on
Japan professionally. One example is
the masters degree program the Com-
mission supports at Columbia Univer-
sity School of Journalism to train
emerging journalists in the language
and background necessary to carry out
reporting on the Japanese political
economy from Japan through direct re-
porting and interviews, without inter-
cession of Japanese intermediaries.
The Commission has provided signifi-
cant funding for a three-part series on
a comparison of the political econo-
mies of Germany, Japan, and the Unit-
ed States to be produced by Mr.
Hedrick Smith, a veteran observer of
foreign affairs with a well-established
reputation for the guality of his docu-
mentaries. The show will be broadcast
on PBS stations across the United
States in late 1993. Through the efforts
of its own staff, the Commission has
produced ‘‘On the Record,” the first di-
rectory specifically for members of the
American media to experts on issues
and subjects in Japan from the arts to
economic and political policy.

These represent only a few of the nu-
merous projects the Commission sup-
ports through its funds and its own
staff work to carry out its mandate.
This is the only focused effort in the
United States to carry out the work of
educating both experts and the general
American public to work more effec-
tively on the many issues and problems
that face the United States-Japan rela-
tionship. If the Commission did not
exist, it would have to be invented,
given the seriousness of the issues it is
asked to address.

As these examples demonstrate, the
Commission addresses them effectively
and purposefully. But that effort does
not come cheaply. The Commission was
established in 1975 by Congress with an
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endowment of $18 million and the yen
equivalent of approximately the same
amount. Congress requires that the
Commission appear before the Appro-
priations Committee annually to seek
permission to spend the interest its
principal earns, but it also has given
the Commission permanent authority
to spend up to 5 percent of its principal
annually, without regard to action by
Congress.

Over the years, the Commission has
spent down its dollar fund, which now
stands at just under $15 million. In
1990, the Commission adopted a policy,
with Congress’ approval, of limiting ex-
penditure to interest earnings omly, a
policy it now rigorously enforces. Nev-
ertheless, given the diminution of its
principal, the effects of inflation, and
the low interest rates that will con-
tinue into the foreseeable future, the
Commission’s earnings now enjoy only
one quarter of the purchasing power
they had at the time of its establish-
ment. Moreover, even with a stable
portfolio, the Commission will earn
progressively less each year, as old
bonds mature and new bonds must be
purchased with lower rates of return.
The returns will drop from a projected
$1.277 million in fiscal 1994 to $1.069
million in fiscal 1998.

The predicament facing the Commis-
sion is clear. The ever increasing im-
portance of its mission—to establish
the expertise and understanding in the
American public to work effectively
with Japan—is equally clear. Thus, the
Commission needs relief in two forms.
The first is to seek authority to expand
the scope of its investments, currently
limited by Treasury Department policy
to Treasury instruments. With the
ability to invest its funds in all forms
of public debt, the Commission’s finan-
cial adviser has estimated that it can

increase its returns by at least 1%
points.
Second, and most important, the

Commission needs to be recapitalized.
At the rate of return that prudent ad-
vice now projects for the foreseeable
future—6.6 percent, the Commission re-
quires an additional $50 million if it is
to regain the financing power that Con-
gress originally intended it to have in
1975. One appropriate schedule for such
recapitalization is to spread the fund-
ing over 5 years at $10 million annu-
ally. As with the current funding
mechanism, these additional amounts
would be added to existing principal.
Only the additional interest would be
used for Commission programs.

I am asking the Commission to sub-
mit a model budget of how the interest
earned from these new funds would be
used to build new programs critical in
our capacity to deal effectively with
Japan. Moreover, given that the bulk
of those new funds would be used to
train Americans in the language and
cultural skills needed to understand
the Japanese in their own right, the
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Commission believes firmly that these
funds should be taken from new funds
made available for the training and re-
tooling of the American work force,
not from those set aside for foreign af-
fairs.

The third change in this bill to bring
the Commission up to date is a change
in the criteria for appointment of the
public members that places greater
emphasis on knowledge and experience
in Japan issues and the United States-
Japan bilateral relationship. This has
not been sufficiently taken into ac-
count as a specific criterion in the
past, and, as the Commission is re-
stored to financial health, it is also im-
portant to make sure that members of
the Commission are fully and ade-
quately prepared for their responsibil-
ities, including consideration of grant
requests.

Mr. President, these changes in the
Commission’s status will better equip
it to play a more active role in increas-
ing bilateral understanding, which will
become increasingly important in the
future. I hope that as the Foreign Rela-
tions Committee considers United
States-Japan relations and how to im-
prove them, that it will review this bill
favorably.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 768

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RECAPITALIZING THE FRIENDSHIP
TRUST FUND.

(a) AUTHORIZATION OF APPROPRIATIONS,—
Section 3 of the Japan-United States Friend-
ship Act (22 U.S8.C. 2902) is amended—

(1) by adding at the end the following new
subsection:

“(f1) There are authorized to be appro-
priated to the Fund $10,000,000. plus any
amount described in paragraph (2), for each
of the fiscal years 199 through 1998.

*{2) Any unappropriated portion of the
amount authorized to be appropriated by
paragraph (1) may be appropriated in any
subsequent fiscal year.".

(b) CONFORMING AMENDMENTS.—Section 7 of
the Japan-United States Friendship Act (22
U.5.C. 2906) is amended—

(1) in subsection (ax1l), by striking '‘sec-
tions 3 (d) and (eX1) of this Act” and insert-
ing “*subsections (d), (e)(1). and (f) of section
3" and

(2) in subsection (b), by striking in the sec-
ond sentence *‘section 3(d) of this Act™ and
:ilnsemng *subsections (d) and () of section
SEC. 2. UNITED STATES PANEL OF THE JOINT

COMMITTEE ON UNITED STATES-
JAPAN CULTURAL AND EDU-
CATIONAL COOPERATION.

Section 4 of the Japan-United States
Friendship Act (22 U.S.C. 2903) is amended by
adding at the end the following new sub-
section:

*(d) The membership of the United States
Panel of the Joint Committee on United
States-Japan Cultural and Educational Co-
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operation shall be drawn from among indi-
viduals who are deeply familiar with Japan
and United States-Japan relations, as dem-
onstrated in their professional careers, and
who have performed distinguished service
in—

**(1) law, business, or finances;

**(2) education, training, or research at
postsecondary levels;

**(3) the media or publishing;

**(4) foundation or philanthropic activity;

‘(5) the American arts, culture, or the hu-
manities; or

*'(6) other aspects of American public life.
SEC. 3. BROADENING INVESTMENT AUTHORITY.

Section T of the Japan-United States
Friendship Act (22 U.S.C. 2906) is amended—

(1) in subsection (b)—

(A) in the first sentence, by inserting *‘, at
the direction of the Chairman of the Com-
mission," after '*‘Secretary’)”; and

(B) in the second sentence, by striking *‘in
interest bearing obligations of the United
States or in obligations guaranteed as to
both principal and interest by the United
States” and inserting “in instruments of
public debt with maturities suitable to the
needs of the Fund'’; and

(2) in subsection (c). by inserting ‘', at the
direction of the Chairman of the Commis-
sion."” after *‘sold.e

By Mr. DANFORTH (for himself,
Mr. MURKOWSKI, Mr. STEVENS,
Mr. HATCH, Mr. GORTON, and
Mr. MCCAIN):

S. 769. A bill to prohibit any increase
in the tax on the sale of certain avia-
tion fuel, and to prohibit any tax on
such fuel or on the energy content of
petroleum or petroleum products used
in the production of such fuel; to the
Committee on Finance.

By Mr. DANFORTH:

S. 770. A bill to amend the Federal
Aviation Act of 1958 to authorize the
Secretary of Transportation to prevent
U.S. air carriers from engaging in pred-
atory pricing; to the Committee on
Commerce, Science, and Transpor-
tation.

S. 771. A bill to provide a limited ex-
ception to the restriction on foreign
ownership and control of the voting in-
terest in U.S. air carriers; to the Com-
mittee on Commerce, Science, and
Transportation.

AVIATION LEGISLATION

e Mr. DANFORTH. Mr. President, 15
years ago, we radically changed our
aviation policy with the enactment of
the Airline Deregulation Act. The act
establishes the principle that vigorous
competition is essential to protect the
interests of the traveling public. The
purpose of the act is to secure a safe
aviation system with a “‘variety of ade-
quate, economic, efficient, and low-
price services.'” The act also states
that we must avoid ‘‘unreasonable in-
dustry concentration, excessive market
domination, and monopoly power."" The
act emphasizes the importance of pro-
viding employment in the industry “‘at
fair wages and [with] equitable work-
ing conditions.”

Market share statistics, numerous
bankruptcies and declining employ-
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ment demonstrate that we have failed
to meet these goals. In the last decade,
the combined market share of the top
three U.S. airlines has expaned from 38
percent to 60 percent. Braniff, Eastern,
Frontier, Midway, Pan Am, and Peple
Express are gone. America West, Con-
tinental, and TWA are in bankruptcy.
The remaining carriers have reported
record losses. Here is some of the red
ink for 1992: USAir—$1.23 billion,
Northwest—$1.06 billion, United—3$957
million, American—$935 million, and
Delta—$822 million. If this trend con-
tinues, there may be only two or three
major U.S. airlines left. This will obvi-
ously reduce consumer choice. These
losses have had a devastating impact
on those working in the aviation field.
Since 1990, the Air Transport Associa-
tion [ATA] reports a net loss of 13,000
airline jobs. Moreover, as airlines have
cancelled aircraft orders, the major
airframe manufacturers, McDonnell
Douglas and Boeing, and Pratt & Whit-
ney, a leading aircraft engine maker,
have announced layoffs that may ex-
ceed 45,000 employees.

After 15 years, it is time to reevalu-
ate and revamp these policies. Today I
am introducing three pieces of legisla-
tion designed to improve the health of
the aviation industry. If enacted, this
legislation could help this nation meet
these goals by improving the financial
performance of our faltering airlines
and aerospace companies, stabilizing
employment levels in these industries,
and attracting much needed capital to
the aviation sector. We do this by co-
trolling predatory pricing, allowing
greater foreign investment in U.S. car-
riers in exchange for achieving open
skies agreements with the investors’
home countries, and preventing a mas-
sive tax increase on an industry that is
experiencing record losses.

AIRLINE PREDATORY PRICING PREVENTION ACT
OF 1993

At the time of deregulation, econo-
mists argued that the airline industry
would flourish under competition. For
a time, it did. The argument was that
this industry lacked economies of scale
or barriers to entry. A theory of con-
testable markets was developed under
which any airline seeking to charge
supracompetitive fares would be chal-
lenged by another carrier who would
simply shift planes to that market.
The theory of market contestability
appeared to work. Aggressive carriers
such as People Express sought to use
their cost advantage to challenge larg-
er, well established carriers. There
were ominous signs that this market
was not functioning well, however. For
example, when People Express at-
tempted to compete with Northwest
Airlines in the Minneapolis market,
Northwest lowered its prices far below
its cost and expanded its capacity. This
strategy forced People Express out of
the market.

We now see that this is an industry
with many barriers to entry in the



7514

major markets. An airline cannot start
or increase operations at four of our
busiest airports, Chicago O’Hare, Ken-
nedy, and LaGuardia in New York, and
Washington National, without landing
and takeoff slots. Even if an airline is
willing to sell slots, these slots cost
more than $1 million each. In addition,
international routes are limited under
bilateral treaties and, although they
are government granted privileges,
they have been sold for hundreds of
millions of dollars. Gate space at major
hub airports is also scarce.

Computer reservation systems also
provide a well-documented edge to the
major carriers through sophisticated
yield management schemes. The larger
carriers use their computers to keep
tabs on every seat on every flight for
months before its departure and adjust
the price depending on demand. Ticket

prices paid by travelers sitting beside -

each other vary by hundreds of dollars.
This sophisticated management can
also allow a dominant carrier to offer
enough discounted seats in a market to
deter potential low-fare carriers.

Ronald Allen, CEO of Delta, at-
tributes last year's red ink to ‘“‘the
half-price fare sale and American’s
four-tier fare structure." Last April,
American Airlines announced a new
four-tier fare structure which dramati-
cally reduced most airfares. Full-fare
coach fares were reduced by nearly 40
percent and first class by 20 to 50 per-
cent. American said it was doing this,
not as a temporary promotion, but
rather as an attempt to reduce prices
over the long run.

The next month, Northwest Airlines
offered a special discount fare allowing
a person over 12 to travel free if accom-
panied by a child paying the normal ex-
cursion fare. Northwest argued that
this was a routine summer discount.
The next day, American slashed its dis-
count restricted fare 50 percent across
the board. American also dropped the
advance purchase requirements from 14
to T days, making it easier for business
travelers to qualify for those fares, and
allowed the trade-in of previously pur-
chased higher fare tickets.

Three of the weaker airlines, Amer-
ican West, Continental and Northwest,
have filed suit against American over
its pricing conduct last summer. In
Continental's complaint against Amer-
ican, Continental described the events
of last year:

American implemented a program in April
1992 intended to further its goal of eliminat-
ing competition by establishing industry
price levels that would result in ruinous
losses to weaken and destroy competitors.
American intended to recoup its extremely
heavy losses by raising its prices to
supracompetitive levels once those airlines
and perhaps others were driven out of busi-
ness or were sufficiently weakened so that
they would not offer effective competition.

As would be expected, American ar-
gues the price wars were the product of
aggressive pricing by carriers in chap-
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ter 11 bankruptcy. Last fall, on ‘‘This

Week with David Brinkley,"" Ameri-
can’s president, Robert Crandall,
stated:

What we tried to do was to reduce the
number of fares, reduce the level of fares,
and simplify the fare structure. It has been a
failure in the sense that various of our com-
petitors chose to undercut it and to pro-
liferate the number of fares and so we are
back to a complex fare structure once again.
. . . In the long run, this industry and every
industry has to make a profit if we are going
to invest the capital in new airplanes, pro-
vide health care benefits for our employees,
and provide income security.

Regardless of who is the culprit, it is
clear that the red ink has reached
record proportions. Moreover, the air-
lines’ financial problems are negatively
affecting the economy. As Mr. Crandall
pointed out, the airlines must earn
profits if they are to replace their
fleets. The recent order cancellations
have prompted 45,000 aerospace manu-
facturing layoffs. Another point of
agreement is the fact that consumers
need more than two or three major air-
lines. As the commercial goes, '‘You
can pay me now Or you can pay me
later.”” If another major fare war
erupts, there is no doubt the weaker
carriers will go the way of Eastern,
Midway and Pan Am. Given the indus-
try's substantial barriers to entry,
those carriers left standing will finally
be in a position to recoup their losses.
Consumers' options will be severely
limited and fares will skyrocket. In a
1990 study, the General Accounting Of-
fice [GAO] found, that airlines operat-
ing at concentrated airports—that is
one carrier with 60 percent or two car-
riers with 80 percent of the traffic—
charged over 20 percent more than car-
riers flying comparable routes that did
not involve such an airport. GAO will
update its study in the near future
with numbers indicating that this con-
centrated airport premium is as much
as 34 percent.

The traditional remedy for challeng-
ing pricing is to file a complaint in fed-
eral district court. Unfortunately,
these suits usually drag on for years.
By the time a complaining airline gets
an answer, it is likely to be out of busi-
ness. Moreover, in recent years, the
tests applied to determine whether
there is predatory pricing have made it
virtually impossible to prevail. In
Matsushita Electric Industrial Co. ver-
sus Zenith Radio Corp., the Supreme
Court concluded that courts should
only find predatory pricing when cer-
tain conditions are met, such as a mar-
ket with a dominant firm and high bar-
riers of entry. The Matsushita decision
has led courts to be more willing to
grant summary judgment in predatory
pricing cases.

During the Presidential campaign,
Bill Clinton said he intended to step up
antitrust enforcement. The airline in-
dustry is in desperate need of such en-
forcement. A remedy is meaningful
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only if it comes before a complaining
airline is put out of business. That is
why I am introducing the Airline Pred-
atory Pricing Act of 1993 to provide De-
partment of Transportation [DOT] re-
view of such complaints under section
411 of the Federal Aviation Act. Such a
change, would mean that, for the first
time since the 1978 Deregulation Act,
the Department is enforcing its respon-
sibility to prevent what the act called
unfair, predatory, or anticompetitive
practices in air transportation.

Within 7 days of the filing of a com-
plaint, DOT must determine whether
there is a significant likelihood that an
airline has been engaging in predatory
pricing and, if it has, DOT shall order
the carrier to temporarily cease and
desist from charging that fare. DOT
then has 90 days to reach a final deter-
mination and, if it finds predatory pric-
ing, must issue a permanent cease and
desist order. If DOT chooses not to
issue a cease and desist order, it must
publish its reasons in the Federal Reg-
ister.

In addition, in reviewing such com-
plaints, DOT will presume a carrier has
violated the law if its fare actions fail
either of two tests. First, the legisla-
tion will prevent airlines from engag-
ing in excessively low pricing by pro-
hibiting an air carrier from pricing
below its direct operating costs. Direct
operating costs are the costs sustained
by an airline in making a flight, and
are comprised of both station expenses
and aircraft operating expenses. Sta-
tion expenses include sales or travel
agents’' compensation, landing fees, in-
flight food and beverage expenses, and
liability insurance. Aircraft operating
expenses include flight crew compensa-
tion, fuel and oil, hull insurance, all di-
rect and overhead costs of mainte-
nance, and the prorated amount of the
rental charge or depreciation of the
airplane. This provision will prevent
pricing designed to provide only a
minimal cash flow to meet current ex-
penses, without regard to long-term
profitability. The two cases most often
cited as examples of this sort of pricing
conduct are the actions of Eastern Air-
lines and Pan Am, immediately before
they collapsed. This type of pricing
conduct is destructive because it forces
healthy carriers to match unrealistic
fares, leading to losses.

Second, the bill prohibits an airline
from reducing prices in a market sig-
nificantly below ordinary seasonal
price drops when all airlines in that
market are losing money because of a
sustained downward trend in fares. In
making this determination, DOT shall
take into account the costs of the car-
rier, including the repayment of debt
and reasonable capital outlays, and
pricing levels in comparable markets.
This provision will prevent a recur-
rence of the disastrous fare war which
occurred last summer.

If we act quickly and the DOT acts
quickly, we can prevent further con-



April 2, 1993

solidation of the airline industry.
Moreover, the industry will be finan-
cially healthy enough to order planes.
We cannot afford to wait. The Nation is
watching and the future of two of our
most important industries hangs in the
balance. I urge my colleagues to sup-
port this important legislation.
THE AIRLINE INVESTMENT ACT OF 1993

One factor contributing to the
present troubles of the U.S. airline in-
dustry is DOT’s focus on international
issues to the exclusion of domestic con-
cerns. This focus has led to the ap-
proval of international route system
with little concern about their domes-
tic impact. We need one basic principle
to guide aviation policy. That principle
is the encouragement of competition in
the domestic marketplace. I believe it
is more important for there to be com-
petitive service in the St. Louis to New
York market than in the St. Louis to
Paris market.

If we keep this guiding principle of
vigorous domestic competition in
mind, we need to take steps to prevent
the disappearance of all but three
major airlines. The three largest air-
lines American, Delta, and United Air-
line now control almost 60 percent of
the air travel market. GAO’'s studies
indicate this increasing concentration
in the airline industry will limit
consumer options and increase fares.

We can take measures to reverse this
trend. The most critical step is the
identification of major sources of cap-
ital for airlines. During the remainder
of this decade, ATA has estimated that
airlines will need $130 billion to con-
vert their fleets to quieter, stage 3 air-
craft. Attracting this capital will be
difficult because ATA also says that
profit margins in the U.S. airline in-
dustry have been about half those of
the average U.S. company over the
past decade.

There are four potential sources for
these capital needs: internal cash re-
serves, mortgage or sale of assets, gov-
ernment subsidies, and outside invest-
ments. Except for the top three U.S.
airlines, internal cash reserves are low,
and most assets have been sold or pre-
viously used to secure debts. Further-
more, a subsidy will increase the Fed-
eral budget deficit, unless taxes are in-
creased or budget cuts are made else-
where.

The last source of capital is outside
investment. In recent years, domestic
investors have demonstrated little in-
terest in troubled carriers because of
high debt loads and historically low
rates of return. Moreover, on March 11,
Standard and Poor's downgraded the
debt of the three biggest airlines to
noninvestment junk grade. Many insti-
tutional investors are precluded from
buying junk bonds.

There is interest from foreign inves-
tors, but this capital infusion has been
limited by the citizenship tests of cur-
rent Federal law. These tests require
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that one cannot operate an U.S. airline
unless at least 75 percent of an airline's
voting stock is held by U.S. citizens.
DOT has interpreted the law as allow-
ing a foreign investor to hold as much
as 49 percent of an airline's total eq-
uity, as long as foreign investment
does not violate the statutory limit on
voting stock. In addition, an airline's
president and at least two-thirds of its
key management officials must be U.S.
citizens. Moreover, although the stat-
ute is completely silent on such a test,
DOT has interpreted the law as requir-
ing effective control of an airline by
U.S. citizens.

Encouraging foreign investment will
make a difference. European Commu-
nity [EC] countries permit up to 49 per-
cent voting stock interest by nonciti-
zens. A recent GAO report entitled
“Airline Competition, Impact of
Changing Foreign Investment and Con-
trol Limits on U.S. Airlines" found
that relaxing statutory limits on for-
eign investment to match the level
permitted by EC countries ‘‘could po-
tentially give U.S. airlines, particu-
larly those in financial difficulty,
greater access to needed capital, thus
enhancing their domestic competitive
position."”

There has been considerable debate
about whether approval of such an in-
vestment must be conditioned on the
liberalization of our bilateral aviation
treaties with countries wishing to in-
vest. I do not believe we should link
our interest in open skies agreements
to investment permitted under the cur-
rent statute, if it means standing idly
by while more U.S. carriers liquidate.
Literally tens of thousands of jobs are
at stake. We have watched while proud
industry pioneers, Eastern and Pan
Am, and promising newcomers, such as
Midway and People Express, have van-
ished. Rather, I believe that raising
foreign investment caps can be used as
a carrot to encourage open skies agree-
ments. I am proposing that when the
United States has achieved an open
skies agreement with a foreign govern-
ment, its citizens should be allowed to
acquire up to 49 percent voting stock
interest in an U.S. airline. In its re-
port, GAO noted that this change could
benefit U.S. airlines.

Foreign airlines are the most likely source
of investment because they can benefit from
integrating their international service with
that of U.S. airlines. However, unless foreign
investors can exercise control commensurate
with the amount of voting stock held, they
may not want to invest in U.S, airlines.

On March 15, DOT approved the first
phase of a three-phase British Air in-
vestment in USAir. Under this phase of
the agreement, British Air obtained a
19.9 percent voting stock interest in
USAir for $300 million. British Air
would like to own as much as 44 per-
cent of USAir's voting stock if per-
mitted by U.S. law, but must comply
with the current 25 percent limit if it
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remains in place. In granting limited
approval of the British Air/USAir pro-
posal, Mr. Pena stated that the exist-
ing bilateral does not allow U.S. car-
riers sufficient access to the British
market and announced his intention to
pursue a new agreement. For Mr. Pena
to be successful in these negotiations,
he will need a number of bargaining
chips. One such chip would be higher
permissible investment levels in U.S.
carriers. During negotiations on last
year's British Air/USAir proposal, John
MacGregor, the British Transport Sec-
retary, said the major stumbling block
to agreement on greater United States
access to London’s Heathrow Airport
was the United Kingdom’s demand that
United States law be changed to permit
non-United States airlines to own up to
49 percent of voting rights in a United
States airline.

Under my legislation, a gualifying
open skies agreement would include
the elements established in the August
1992 DOT order and were the basis for
the aviation treaty negotiated with the
Netherlands in 1992. Such an agreement
would include open entry, without re-
strictions on capacity or frequency, be-
tween any two points in the United
States and the other country, as well
as permitting service to intermediate
and beyond points.

We should not sit idly by while more
airlines fail. TWA has 25,000 employees;
13,000 of them work in Missouri. If
these jobs are lost, they will be dif-
ficult to replace. Other major airlines
are in similar situations. We must take
steps to ensure their survival. Improv-
ing the opportunity for foreign capital
infusions into these carriers in ex-
change for freer international air com-
merce is a good way to slow the tide of
airline liquidations. I urge my col-
leagues to support the Airline Invest-
ment Act of 1993.

AIRLINE TAX STABILIZATION ACT OF 1993

As legislators, we should take note of
the Hippocratic Oath which instructs
physicians to ‘“‘abstain from whatever
is deleterious and mischievous.” In
other words, a responsibility *‘to do no
harm.” Throughout the campaign,
President Clinton emphasized the need
to foster high-technology, high-skilled
jobs in key industries. His tax proposal
delivers a body blow to one of these in-
dustries—our airlines. The February 19
edition of USA Today states:

President Clinton says he wants to help
them, but airlines and aerospace companies
see little evidence so far. A day after Clinton
unveiled his economic plan, stocks of most
leading companies in both industries plunged
on Wall Street Thursday.

I ask unanimous consent that this ar-
ticle be reprinted in the RECORD at this
point.

One of the most damaging aspects of
this plan is its impact on jet fuel
prices. According to the ATA, each 1
cent increase in jet fuel costs the in-
dustry $150 million a year. ATA esti-
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mates that, when fully implemented,
Clinton’s proposed energy taxes will
cost airlines $1.4 to $2.1 billion a year.
The airlines simply cannot afford this
added tax burden. U.S. carriers have
lost $8 billion over the last 3 years.
During the best year in their history,
1988, the airlines earned only $1.7 bil-
lion.

On February 22, the Journal of Com-
merce editorialized against the jet fuel
tax increase. It noted, ‘““There’s noth-
ing like $2 billion in higher operating
costs to revitalize a depressed indus-
try.”” I ask unanimous consent that
this editorial be reprinted in the
RECORD. In an article from the Feb-
ruary 21, St. Louis Post-Dispatch ti-
tled, **Ailing Airlines Fear Increase in
Fuel Price,” the President of the Air
Transport Association, James Landry,
said:

In recent months, the carriers have been
going through a painful cost-cutting proc-
ess—laying off employees, cancelling aircraft
orders, and reducing service to customers.
This tax will only be a setback to these ef-
forts [to return to profitability].

I ask unanimous consent that this ar-
ticle be printed in the RECORD at this
point.

The ATA estimates that the airlines
would have to increase ticket prices by
3 percent in order to cover the costs as-
sociated with the Btu tax. Airlines will
not be able to recoup this additional
cost from their passengers because the
demand for air travel is too low. In
1991, the load factor for U.S. airlines
was 62.7 percent. During the fare wars
of 1992, the airlines lost a record $4.7
billion, but the average load factor
only increased by 1 percent to 63.7 per-
cent. The airlines will once again look
to their employees for wage and benefit
cuts to cover these increased costs. It
is misguided to believe that an indus-
try in a $8 to $10 billion hole can dig it-
self out solely through employee give-
backs.

Mr. President, I am introducing the
Airline Tax Stabilization Act of 1993 to
ensure that we do not increase airlines’
jet fuel taxes during this critical pe-
riod. This industry has been con-
centrating rapidly. If we greatly in-
crease taxes on the industry, we will
push a number of the weaker carriers
into liguidation.

I am pleased that Senators MURKOW-
SKI, STEVENS, HATCH, and GORTON are
cosponsoring this legislation. I urge
my colieagues to join us in supporting
this important effort to ensure that
airlines are no worse off under the
President’s proposed economic legisla-
tive package. At least we can fulfill our
obligation to do no harm.

Mr. President, I ask unanimous con-
sent that the text of these three bills
be printed immediately after my re-
marks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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5. 769

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROHIBITION.

Notwithstanding any other law, there shall
be—

(1) no increase in the tax under section 4091
of the Internal Revenue Code of 1986 (26
U.S.C. 4091), as in effect on January 1, 1993,
on the sale of—

(A) jet aviation fuel, when such fuel is sold
to a registered commercial aircraft operator
which uses it to transport passengers or
CArgo; or

(B) non-jet aviation fuel; and

(2) no direct or indirect tax on—

(A) jet aviation fuel, or the energy content
of petroleum or petroleum products used in
the production of jet aviation fuel, when
such fuel is sold to a registered commercial
aircraft operator which utilizes it to trans-
port passengers or cargo; or

(B) non-jet aviation fuel or the energy con-
tent of petroleum or petroleum used in the
production of non-jet aviation fuel.

SEC. 2. RIGHT TO RECLAIM.

If a registered commercial aircraft opera-
tor purchases aviation fuel on which a Fed-
eral excise or energy tax was paid by a prior
owner of such fuel, or the petroleam from
which such aviation fuel was produced, such
commercial aircraft operator shall be per-
mitted to reclaim any excise or energy tax
attributable to such fuel if such fuel is used
to transport passengers or cargo.

SEC. 3. DEFINITION.

In this Act—

(1) The term '‘jet aviation fuel'’ means any
aviation fuel within the meaning of section
4092(a)3) of the Internal Revenue Code of
1986 (26 U.5.C. 4092(a)(3)). as in effect on Jan-
uary 1, 1983, that is suitable for use as a fuel
in a jet aircraft,

(2) The term “‘non-jet aviation fuel” means
any aviation fuel within the meaning of such
section 4092(a)(3) that is not jet aviation fuel.

(3) The term ‘“‘registered commercial air-
craft operator' means any operator of air-
craft used in a business of transporting per-
sons or property for compensation or hire by
air which is registered with the Secretary of
the Treasury pursuant to sections 4101(a) and
4093(c)(3) of the Internal Revenue Code of
1986 (26 U.5.C. 4101(a) and 4093(c)(3)), as in ef-
fect on January 1, 1993.

8. 770

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Airline
Predatory Pricing Prevention Act of 1993".
SEC. 2. AUTHORITY TO ISSUE CEASE AND DESIST

ORDERS.

(a) IN GENERAL.—Section 411 of the Federal
Aviation Act of 1958 (49 App. U.S.C. 1381) is
amended by adding at the end the following
new subsection:

*(1) PRELIMINARY INVESTIGATION AND CEASE
AND DESIST ORDER.—

*“(A) INVESTIGATION.—Within 7 days after
receiving a written complaint of sufficient
particularity by any person that any air car-
rier has been engaging in predatory pricing
in the provision of air transportation in a
city-pair market, the Secretary of Transpor-
tation shall conduct a preliminary investiga-
tion into the allegations made in the com-
plaint.

*(B) CEASE AND DESIST ORDER.—If as a re-
sult of the preliminary investigation the
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Secretary finds that there is a significant
likelihood that one of the two indicators of
predatory pricing specified in paragraph (4)
exists, the Secretary shall order such air car-
rier to cease and desist from engaging in the
alleged predatory pricing until the conclu-
sion of a full investigation under paragraph
(2) or the elapse of 90 days following the date
of such order, whichever occurs first,

**(C) NEGATIVE FINDING.—If as a result of
the preliminary investigation the Secretary
finds that there is not such a significant
likelihood, the Secretary shall publish in the
Federal Register an explanation of the rea-
sons for that finding.

‘(2) FULL INVESTIGATION AND PERMANENT
CEASE AND DESIST ORDER.—

“{A) INVESTIGATION.—If the Secretary of
Transportation makes the finding described
in paragraph (1)(B), the Secretary shall con-
duct a full investigation into the alleged
predatory pricing. The Secretary shall, in
the course of such full investigation, provide
interested parties with an opportunity to
furnish information that the Secretary con-
siders important.

‘(B) PERMANENT CEASE AND DESIST
ORDER.—If after conducting a full investiga-
tion under subparagraph (A) the Secretary
finds that an air carrier has been engaging in
predatory pricing, the Secretary shall order
such air carrier to cease and desist from en-
gaging in such predatory pricing.

*(C) REBUTTABLE PRESUMPTION.—In a full
investigation under this paragraph, an air
carrier is presumed to be engaging in preda-
tory pricing in a city-pair market if any of
the two indicators of predatory pricing speci-
fied in paragraph (4) is shown to exist. This
presumption may be rebutted by clear and
convincing evidence.

**(3) PENALTIES.—Any person who know-
ingly fails to obey a cease and desist order
under paragraph (1) or (2) shall be subject to
a civil penalty of $10,000 for each offense, and
each day during which such offense contin-
ues is deemed a separate offense.

**(4) INDICATORS OF PREDATORY PRICING,—
The two indicators of predatory pricing re-
ferred to in paragraphs (1)(B) and (2)(C) are
as follows:

*(A) The pricing by the air carrier for air
transportation in the city-pair market at
issue is below the direct operating costs of
the air carrier in providing such transpor-
tation.

“(B) Decreases in the pricing by the air
carrier for such air transportation are occur-
ring when market forces have led to sus-
tained downward development of air fares de-
viating significantly from ordinary seasonal
pricing movements and resulting in wide-
spread losses among all air carriers for pro-
viding such air transportation, taking into
account—

‘(i) the level of pricing for air transpor-
tation in comparable city-pair markets;

“*(ii) the revenue levels that were at the
time of the transportation adequate under
honest, economical, and efficient manage-
ment to cover total operating expenses and
to provide each such carrier with a flow of
net income, plus depreciation, adequate to
support prudent capital outlays, assure the
repayment of a reasonable level of debt. per-
mit the raising of needed equity capital, and
take into account reasonable estimated or
foreseeable future costs.

**() DIRECT OPERATING COSTS DEFINED.—In
this subsection, the term direct ‘operating
costs' means the costs sustained by an air
carrier in the preparation and execution of a
single flight of an aircraft in a city-pair mar-
ket, including—
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“(A) expenses related to the aircraft, in-
cluding flight crew compensation, landing
fees, fuel and oil, hull insurance, all direct
and overhead costs of maintenance, and the
prorated amount of the rental charge or pur-
chase amount of the aircraft; and

‘“(B) expenses related to passengers and
freight, including sales or travel agents’
compensation, in-flight food and beverage
expenses, and liability insurance.".

(b) CONFORMING AMENDMENT.—In the table
of contents of the Federal Aviation Act of
1958, the item relating to section 411 is
amended by adding at the end the following:
*{e) Predatory pricing.”.

8.

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Airline In-
vestment Act of 1993,

SEC. 2. FOREIGN INVESTMENT IN AIR CARRIERS.

(a) DEFINITION OF CITIZEN OF THE UNITED
STATES.—Section 101(16) of Federal Aviation
Act of 1958 (49 App. 1301(16)) is amended by
striking “‘and in which' and all that follows
and inserting in lieu thereof “and to which
either of the following apply:

*(i) at least 75 percent of the voting inter-
est of the corporation or association is
owned or controlled by persons who are citi-
zens of the United States or of one of its pos-
sessions; or

*(ii) at least 51 percent of the voting inter-
est of the corporation or association is
owned or controlled by persons who are citi-
zens of the United States or of one of its pos-
sessions, and the country of nationality of
each non-United States citizen who owns or
controls any voting interest of the corpora-
tion or association implements, through its
laws and enforcement, an open skies agree-
ment with the United States.”.

(b) DEFINITION OF OPEN SKIES AGREE-
MENT.—Section 101 of the Federal Aviation
Act of 1958 (49 App. U.S.C. 1301) is amended
by inserting immediately after paragraph
(30) the following new paragraph:

*(30A) ‘Open skies agreement with the
United States’ means an agreement between
the United States and one or more other
countries in which each such other country
guarantees to the corporate and other citi-
zens of the United States the following:

“(A) Open entry for air carriers of the
United States on all air transportation
routes to and from such country.

“(B) Unrestricted capacity and frequency
for air carriers of the United States on all
such routes.

“(C) Unrestricted air transportation route
and traffic rights for air carriers of the Unit-
ed States between any point in the United
States and any point in such country, in-
cluding no restrictions as to intermediate
points and points beyond, change of gauge,
routing flexibility, coterminalization, or the
right to carry Fifth Freedom traffic.

‘(D) Double-disapproval pricing for air car-
riers of the United States providing Third
and Fourth Freedom transportation to and
from such country.

‘“(E) Liberal arrangements for charter air
carriers of the United States that are at
least as unrestricted as arrangements for the
charter air carriers of any other country. re-
gardless of the origin of the flight.

*(F) Liberal cargo arrangements, using cri-
teria that are at least as comprehensive for
all-cargo air service of the United States as
those provided for any air carrier that car-
ries persons and also property or mail.
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*(G) Earnings conversion and remittance
arrangements under which air carriers of the
United States can convert earnings in such
country into the hard currency of any other
country and remit to the United States
promptly and without restriction.

“(H) Open opportunities for air carriers of
the United States to share flight codes with
air carriers of such country.

*(I) The right of air carriers of the United
States to perform and control their airport
functions in such country that support their
air transportation operations to, from, or be-
tween points within such country.

*(J) Procompetitive provisions on com-
mercial opportunities, user charges, fair
competition, and intermodal rights.

‘(K) Nondiscriminatory operation of and
access for computer reservation systems,
guaranteed by the country's explicit com-
mitment.

‘(L) Equivalent rights to financial invest-
ment in the air carriers that fly such coun-
try's flag.”.

[From USA Today, Feb. 19, 1993]

PLAN SLAMS AIRLINES, AEROSPACE FIRMS

(By Doug Carroll)

President Clinton says he wants to help
them, but airlines and aerospace companies
see little evidence so far.

A day after Clinton unveiled his economic
plan, stocks of most leading companies in
both industries plunged on Wall Street
Thursday.

Adding to the bad news, Boeing announced
it will eliminate 23,000 jobs this year and an-
other 5,000 by mid-1994. The cuts, represent-
ing almost 20% of its workforce, stem from
declining orders for its commercial jets and
downsizing at its Defense & Space Group.

Boeing's stock rose Thursday, to $337% a
share, up '%. But analysts pointed out the
stock also had lost more ground on a per-
centage basis than other aerospace compa-
nies this year. The cutbacks had been ex-
pected, too.

Boeing’s announcement underscores how
weak the airline and aerospace businesses
are. Airlines have lost more than $8 billion
since 1989 and have canceled dozens of orders
for aircraft. Aerospace firms cut 117,000 jobs
last year—38,000 in civil aircraft produc-
tion—and are expected to shed more than
47,000 jobs this year.

Airlines are howling about Clinton’s plans
to boost energy taxes, a move their trade as-
sociation says will raise the industry's jet
fuel costs between $1.4 billion and $2.1 billion
a year. Jet fuel is the airlines’ second biggest
expense, after labor. Each one-cent increase
in jet fuel raises the industry’s costs by $150
million a year. In a weak travel market, air-
lines worry that raising airfares will keep
travelers home.

“The carriers have been going through a
painful cost-cutting process—laying off em-
ployees, canceling aireraft orders and reduc-
ing service to customers. This tax will only
be a setback to those efforts to reduce
costs,”" says James Landry, president of the
Air Transport Association.

The Aerospace Industries Association,
which represents manufacturers, says Clin-
ton's investment tax credit proposal might
help its members, but any benefit could be
offset by his plan to raise corporate income
taxes.

Tax credits might not help airlines much
at all. *'It only helps if you have earnings,"”
says Herbert Lanese, McDonnell Douglas
senior vice president of finance.

He's not happy about what higher fuel
taxes might mean for airlines that buy
McDonnell Douglas jets, either.
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“]1 get very nervous about that. I don't
know where the revenues are going to come
from to pay for (fuel taxes),”" he says.

He also questions Clinton's move to spend
$30 billion over two years on public works
projects to stimulate the economy.

“1t makes no sense to destroy the aero-
space industry and lose high-tech, high-
skilled jobs and build up the construction in-
dustry by building highways and bridges,”
Lanese says. "‘The president makes a serious
mistake if he goes after low-tech jobs in-
stead of high-tech jobs."

[From the Journal of Commerce, Feb, 22,

1993]
GIVING AND TAKING

Many business leaders supported candidate
Bill Clinton because he promised to end 12
years of laissez-faire government. Most
thought that would be a good thing. Many
are now wondering.

Mr. Clinton’s brand of government activ-
ism promised more attention to industry’s
problems. That meant more government
spending in their sectors, more federal re-
search and development and tougher enforce-
ment of “unfair’” trading laws. As companies
are quickly learning, however, activist gov-
ernment isn't all it's cracked up to be.

Take the airline industry. Last Tuesday,
the Clinton administration proposed cre-
ation of a high-level government panel to
recommend ways to revitalize the airlines,
which have lost $8 billion during the last
three years. A day later, however, Mr. Clin-
ton proposed an energy tax that will raise
the cost of jet fuel 15 cents a gallon.

There's nothing like $2 billion in higher op-
erating costs to revitalize a depressed indus-
try.

[From the St. Louis Post-Dispatch, Feb, 21,
1993]
AILING AIRLINES FEAR INCREASE IN FUEL
PRICE
(By Christopher Carey)

The nation's airlines, battered by billions
of dollars in losses over the past three years,
have been looking for opportunities to raise
fares.

But an increase in fuel prices, which would
follow from President Clinton’s proposed en-
ergy tax, is hardly what they had in mind.

The airlines fear that the added costs—ab-
sent offsetting cuts in other taxes or fees—
will make it harder for them to return to
profitability.

“In recent months, the carriers have been
going through a painful cost-cutting proc-
ess—laying off employees, cancelling aircraft
orders and reducing service to customers,”
said James Landry. president of the Air
Transport Association in Washington, D.C.
““This tax will only be a setback to those ef-
forts,” . . .

Clinton wants to tax fuel on the basis of its
energy content as measured in British ther-
mal units or BTUs.

Although the airlines were resigned to
some form of new tax on fuel, the option
Clinton chose could prove disastrous, Landry
said.

“The initial thought of a fair, equitable,
across-the-board energy tax has been re-
placed by one which socks it to petroleum
users,” he said. "It is now clear that the air-
lines are being asked to shoulder a dispropor-
tionate share of the tax, which at a mini-
mum will ultimately cost U.S. airlines $1.4
billion per year."

To pass along those costs, the airlines
would have to raise ticket prices by at least
2 percent.
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Such an Increase, if implemented now,
would boost the unrestricted round-trip fare
from St. Louis to New York by $9, to $445,
and boost the advance-purchase fare to Or-
lando, Fla., by $7, to $337.

The added cost, coupled with any other in-
creases the airlines impose, could hurt the
industry and the economy by reducing de-
mand for travel.

When fares rise too sharply, U.S. compa-
nies cut back on employee trips to stay with-
in their budgets, said John Hintz, president
of the National Business Travel Association.

“If prices go up 10 to 15 percent, then you
have to cut your travel by the same
amount,” said Hintz, who works for Price
Waterhouse, a major accounting firm.

Airlines, however, will have an equally
hard time absorbing the extra costs.

Fuel accounts for at least 15 percent of
each carrier's operating expenses, said Tim
Neale, an ATA spokesman.

“It's the second biggest cost item for the
industry, after labor,"” he said.

The ATA based its economic impact figure
on an increase of 10 cents to 15 cents a gallon
in the price of jet fuel.

The ATA got that estimate from the Amer-
ican Petroleum Institute. That trade group
warned last week that refineries, which will
have to pay the energy tax, will be unable to
pass along the cost to all customers in equal
proportion.

The petrolenm group says that power
plants, factories and other users of residual
oil might balk at paying their full share, be-
cause they can switch to coal or natural gas.

Thus, the burden will fall more heavily on
auto owners and airlines, which have no
practical alternatives.

Airlines are now paying about 68 cents a
gallon for fuel.

The ATA’'s statistics suggest that if air-
lines pay an extra 10 cents a gallon for fuel,
they will have to boost ticket prices by more
than 2 percent to cover the added cost.

The increase in fuel prices would raun
counter to industry trends, Landry said.

The scheduled passenger and cargo airlines
in the United States lost $4.5 billion last
year, pushing their collective deficit for the
past three years to more than $10 billion.

However, $2 billion of the loss for 1992 was
caused by one-time charges to account for
the cost of retiree health care and other ben-
efits.

Some people in the industry are predicting
that the airlines will break even this year if
the economy picks up and demand for air
travel improves.e

By Mr. DECONCINI:

S. 772. A bill to amend the Internal
Revenue Code of 1986 to provide a sim-
plified tax on all income, and for other
purposes; to the Committee on Fi-
nance.

SIMPLIFIED TAX ACT

e Mr. DECONCINI. Mr. President, I am
reintroducing a bill today to restore
fairness and simplicity to our tax sys-
tem. Anyone who has filed, or at-
tempted to file, a tax return knows
how incomprehensible the regulations,
instructions, and interpretations of the
Tax Code can be.

My bill will make the Tax Code fair
to all taxpayers—middle-income fami-
lies and business tycoons alike. It re-
moves loopholes, tax shelters, tax sub-
sidies, tax credits, and tax deductions
currently in the Tax Code. We will be
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assured that the wealthy will not avoid
paying taxes by utilizing loopholes
which, though unfair, are currently
legal. We will be further assured that
people will not fail to file or inac-
curately file their tax returns due to
the complexity of both the forms and
the instructions.

This bill will not only save the Amer-
ican taxpayers the headache involved
in pouring through complex instruc-
tions and forms, but also save them the
tens of millions of dollars spent each
year to hire expert tax advice. In addi-
tion, my bill will save our country a
great deal in taxpayer dollars by reduc-
ing the IRS budget that has become
necessary to issue regulations and en-
force compliance with this complicated
system. Perhaps most important, this
bill will aid our economy by assuring
that individual and corporate decisions
are made on sound economic judgment,
not on the basis of a tax advantage.

Under my bill, personal income taxes
would be subject to two rates. A single
filer would pay 15 percent on the first
$50,000 of income and 25 percent on in-
come above $50,000. Couples filing
jointly would pay 15 percent on the
first $100,000 of income and 25 percent
on income in excess of that amount.
Determining taxable income would no
longer require confusing calculations. I
have also included a large personal ex-
emption of $4,000 per person because I
believe a family of four can hardly sur-
vive on $16,000 per year. A family only
making that amount would not have to
pay any taxes. Under my bill, income
tax returns would be simple enough to
fit on a post card.

1 consistently hear complaints from
Arizonans that the tax system we have
is too complicated, too confusing, and
unfair, It is impossible to argue with
them when one sees the thousands of
pages of regulations, interpretations,
and opinions which have been issued on
the current Tax Code. My bill offers
the chance to reassert fairness and eq-
uity in our tax system. In this tax sea-
son, that is something which all Amer-
icans can embrace.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the CONGRESSIONAL RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.72

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SIMPLIFIED TAX.

(a) IN GENERAL.—Subtitle A of the Internal
Revenue Code of 1986 is amended to read as
follows:

“Subtitle A—Income Taxes
“Chapter 1. Computation of taxable income.
“Chapter 2. Determination of tax liability.
“Chapter 3. Exempt organizations.

“Chapter 4. Withholding.
“CHAPTER 1—COMPUTATION OF TAXABLE
INCOME
“Sec. 101. Nonbusiness taxable income de-
fined.
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“Sec. 102. Business receipts defined.
“Seec. 103. Cost of business inputs defined.
“Sec. 104. Cost of capital equipment, struc-
tures, and land defined.
“Sec. 105. Business taxable income defined.
“SEC. 101. NONBUSINESS TAXABLE INCOME DE-
FINED.

*(a) IN GENERAL.—For purposes of this
title, the term ‘nonbusiness taxable income’
means—

(1) all compensation, and

*(2) any income other than compensation
from whatever source derived.

*/(b) COMPENSATION.—Compensation means
all cash amounts paid by an employer or re-
ceived by an employee, including wages, sal-
aries, pensions, bonuses, prizes, and awards.

‘‘(¢) CERTAIN ITEMS INCLUDED.—Compensa-
tion includes—

*(1) the cash equivalent of any financial
instrument conveyed to an employee, meas-
ured as market value at the time of convey-
ance; and

*(2) workman's compensation and other
payments for injuries or other compensation
for damages.

*(d) CERTAIN ITEMS EXCLUDED.—

“(1) COMPENSATION,—Compensation
cludes—

“(A) reimbursements to a taxpayer by an
employer for business expenses paid by the
taxpayer in connection with performance of
services as an employee;

*(B) goods and services provided to em-
ployees by employers, including but not lim-
ited to medical benefits, insurance, meals,
housing, recreational facilities, and other
fringe benefits; and

(C) wages, salaries, and other payments
for services performed outside the United
States.

*(2) OTHER INCOME.—No gain from the sale
or exchange of the principal residence of a
taxpayer shall be included in income de-
scribed in subsection (a)(2).

“SEC. 102. BUSINESS RECEIPTS DEFINED.

“Business receipts are the receipts of a
business from the sale or exchange of prod-
ucts or services produced in or passing
through the United States. Business receipts
include—

*(1) gross revenue, excluding sales and ex-
cise taxes, from the sale or exchange of
goods and services;

“2) fees, commissions, and similar re-
ceipts, if not reported as compensation;

**(3) gross rents;

“*(4) royalties;

“(5) gross receipts from the sale of plant,
equipment, and land;

“(6) the market value of goods, services,
plant, equipment, or land provided to its
owners or employees;

‘“(7) the market value of goods, services,
and equipment delivered from the United
States to points outside the United States, if
not included in sales; and

*(8) the market value of goods and services
provided to depecsitors, insurance policy-
holders, and others with a financial claim
upon the business, if not included in sales.
“SEC. 103. COST OF BUSINESS INPUTS DEFINED.

“{a) IN GENERAL.—The cost of business in-
puts is the cost of purchases of goods, serv-
ices, and materials required for business pur-
poses.

“(b) CERTAIN ITEMS INCLUDED.—The cost of
business inputs includes—

*(1) the actual amount paid for goods,
services, and materials, whether or not re-
sold during the year;

*(2) the market value of business inputs
brought into the United States; and
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**(3) the actual cost, if reasonable, of travel
and entertainment expenses for business pur-

poses.

*{¢) CERTAIN ITEMS EXCLUDED.—The cost of
business inputs excludes purchases of goods
and services provided to employees or own-
ers, unless these are included in business re-
ceipts.

“SEC. 104. COST OF CAPITAL EQUIPMENT, STRUC-
TURES, AND LAND DEFINED.

“The cost of capital equipment, structures,
and land includes any purchases of these
items for business purposes. In the case of
equipment brought into the United States,
the cost is the market value at time of entry
into the United States.

“SEC. 105. BUSINESS TAXABLE INCOME DEFINED.

“Business taxable income is business re-
ceipts less the cost of business inputs, less
compensation paid to employees, and less
the cost of capital equipment, structures,
and land.

“CHAPTER 2—DETERMINATION OF TAX

LIABILITY
“Sec. 201. Personal allowance.
*Sec. 202. Nonbusiness tax.
“*Sec. 203. Business tax.
“SEC. 201. PERSONAL ALLOWANCE.

*(a) IN GENERAL.—The personal allowance
of a taxpayer for any taxable year is an
amount equal to the sum of the allowance
amounts for the taxpayer, the spouse of the
taxpayer if filing jointly, and each dependent
of the taxpayer.

“(b) ALLOWANCE AMOUNT.—The allowance
amount for any individual is $4,000. Each
year the allowance amount for taxable years
beginning in such year shall be the amount
in effect for the preceding year, increased by
the proportional increase during the preced-
ing year in the Consumer Price Index,

*{g) SPECIAL RULES.—For purposes of this
chapter—

(1) a taxpayer is considered married if he
was married at the end of the year or if the
taxpayer's spouse died during the year,

*(2) a taxpayer is a head of a household if
the taxpayer is not married at the end of the
year, and maintains as the taxpayer's home
a household which is the principal home of a
dependent of the taxpayer, and

*(3) a dependent is a son, stepson, daugh-
ter, stepdaughter, mother, or father of the
taxpayer, for whom the taxpayer provides
more than half support for a taxable year.
“SEC. 202. NONBUSINESS TAX.

“(a) IN GENERAL.—There is hereby imposed
a tax on the nonbusiness taxable income of
every person for each taxable year (reduced
by the amount of the personal allowance
under section 201) a tax equal to—

“(1) 15 percent of so much of such income
as does not exceed the limit, plus

*(2) 25 percent of so much of such income
as exceeds the limit.

*(b) LIMIT.—For purposes of subsection
(a)y—

(1) the limit for married taxpayers filing
jointly, heads of household, and surviving
spouses is $100,000, and

*(2) the limit for any other taxpayer is
$50.,000.

“SEC. 203. BUSINESS TAX.

*(a) BUSINESS DEFINED.—Each sole propri-
etorship, partnership, and corporation con-
stitutes a business. Any organization or indi-
vidual not specifically exempt under chapter
3. with business receipts, is a business.

*{b) COMPUTATION OF TAX.—Each business
will pay a tax of 19 percent of its business
taxable income, or zero if business taxable
income is negative.

*(¢c) FILING UNITS.—A business may file
any number of business tax returns for its
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various subsidiaries or other units, provided
that all business receipts are reported in the
aggregate, and provided that each expendi-
ture for business inputs is reported on no
more than one return.

*(d) CARRYFORWARD OF LOSSES.—When
business taxable income is negative, the neg-
ative amount may be used to offset positive
taxes in future years. The amount carried
forward from one year to the next is aug-
mented according to an interest rate equal
to the average daily yield on 3-month Treas-
ury Bills during the first year. There is no
limit to the amount or the duration of the
carryforward.

“CHAPTER 3—EXEMPT ORGANIZATIONS
“*Sec. 301. Exempt organizations.

“SEC. 301. EXEMPT ORGANIZATIONS.

“Organizations exempt from the business
tax are—

(1) State and local governments, and their
subsidiary units; and

*(2) educational, religious, charitable,
philanthropic, cultural, and community
service organizgations that do not return in-
come to individual or corporate owners.

“CHAPTER 4—WITHHOLDING
»SEC. 401. Withholding.
“SEC. 401. WITHHOLDING.

*Each employer, including exempt organi-
zations, will withhold from the wages, sala-
ries, and pensions of its employees, and
remit to the Internal Revenue Service, an
amount computed in the manner prescribed
in tables published by the Secretary. Every
employee will receive a credit against tax for
the amount withheld.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1993.¢

By Mr. LAUTENBERG (for him-
self and Mr. BRADLEY):

S.J. Res. 719. A joint resolution to des-
ignate June 19, 1993, as **National Base-
ball Day"; to the Committee on the Ju-
diciary.

NATIONAL BASEBALL DAY
e Mr. LAUTENBERG. Mr. President, I
rise on behalf of myself and Senator
BRADLEY to introduce legislation to
designate June 19 as National Baseball
Day.

This bill will commemorate June 19
as a historic day in the evolution of
baseball. On that day, one of baseball's
earliest and most influential teams—
the Knickerbocker's—invited a group
known as the New York Club to join
them in a game of ball under a unique
set of written rules which they had re-
cently improvised. That game took
place in 1846 on Elysian Fields in Hobo-
ken, NJ.

As the game spread throughout the
country, it became known as the New
York game. Today, we know it simply
as baseball—a game which unlike any
other has had a profound influence on
the American experience.

Baseball holds a special place in the
memories of millions of Americans. It
rhythms reassure in a way no other
sport can—guiding us from season to
season, from generation to generation.
At its heart baseball is a communal ex-
perience and its memories are those we
inevitably share.
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To commemorate this game and the
cultural tradition of baseball, we hope
our colleagues will join with us in sup-
porting this resolution. This day will
give anyone who has ever enjoyed a
game of ball the opportunity to cele-
brate an important part of their herit-
age that traces its roots to a field in
New Jersey.

Mr. President, I ask unanimous con-
sent that this joint resolution be print-
ed in the RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

5.J. RES. 79

Whereas the seeds of modern baseball were
planted on the Elysian Fields of Hoboken,
New Jersey, on the warm spring afternoon of
June 19, 1846;

Whereas, on that historic date, one of base-
ball’'s earliest and most influential teams,
the Knickerbockers, invited a group known
as the New York Club to join them for a
“game of ball” under a unique set of rules
that the Knickerbockers had recently de-
vised;

Whereas the game the Knickerbockers con-
ceived so excited and captivated the imagi-
nation of sports enthusiasts that other ‘“‘base
ball clubs'’ soon began to assemble;

Whereas these early clubs organized and
modeled themselves on the example set by
the Knickerbockers, and adopted their writ-
ten *‘Rules of Play'";

Whereas in the months and years that fol-
lowed, many of these early clubs joined the
Knickerbockers for ‘“‘regular play"” at the
Elysian Fields and at other locations in and
around New York City, New York;

Whereas these men and teams were “ama-
teurs’ in the noblest sense of the word, since
they played for the sheer joy they found in
this new and captivating game:

Whereas, over the next decade, the Elysian
Fields grew into the first great center of
baseball activity in the United States, and
began to attract players and spectators from
across the Nation;

Whereas Alexander Joy Cartwright, Jr.
was the guiding force behind the Knicker-
bockers, and is the American who, perhaps,
best deserves the title of “Father of Modern
Baseball™';

Whereas as the game of baseball spread
north and south along the east coast of the
United States it became known as the “*New
York Game™,

Whereas today this game is known simply
as ‘“‘baseball”, a game which, unlike any
other, has had a profound influence on gen-
eration after generation of Americans;

Whereas for millions of Americans, base-
ball is part of their earliest childhood memo-
ries, including the crack of a bat, the smell
of a glove, and the endless summers spent on
sandlots in every community across this
great Nation in a uniquely American rite of
passage;

Whereas, for many Americans, their first
real heroes wore pinstriped baseball uni-
forms, and these heroes taught generations
of young Americans important values and in-
spired their first dreams of glory;

Whereas, in every American generation
since 1846, baseball has been an important
bond between millions of parents and their
children who have shared countless after-
noons at the ballpark;

Whereas today, baseball binds one genera-
tion of Americans to the next through a
shared experience which has become central
to our cultural identity as a Nation;
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Whereas it is often said that to understand
America, one must first understand the
game of baseball; and

Whereas the designation of a ‘‘National
Baseball Day" will provide an opportunity to
celebrate America’s "‘national pastime™ and
to reflect upon a game that has become a
metaphor for our Nation's values and a liv-
ing symbol of our cultural heritage: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That, in recognition of
the fundamental role that the game of base-
ball has played in shaping our American ex-
perience, and as a tribute to those who first
pioneered the game, June 19, 1993, is hereby
designated as “*National Baseball Day". The
President is authorized and requested to
issue a proclamation calling upon the people
of the United States to observe such day
with appropriate ceremonies and activities.e

——

ADDITIONAL COSPONSORS

8. 51
At the request of Mr. FEINGOLD, the
name of the Senator from Wisconsin
[Mr. KoHL] was added as a cosponsor of
S. 51, a bill to consolidate overseas
broadcasting services of the U.S. Gov-
ernment, and for other purposes.
8. 211
At the request of Mr., MCCAIN, the
name of the Senator from North Da-
kota [Mr. CONRAD] was added as a co-
sponsor of S. 211, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide tax credits for Indian investment
and employment, and for other pur-
poses.
s, 293
At the request of Mr. MCCAIN, the
name of the Senator from North Da-
kota [Mr. CONRAD] was added as a co-
sponsor of 8. 293, a bill to provide for a
National Native American Veterans’
Memorial.
S, 295
At the request of Mr. DURENBERGER,
the name of the Senator from Idaho
[Mr. CRAIG] was added as a cosponsor of
S. 295, a bill to amend title 23, United
States Code, to remove the penalties
for States that do not have in effect
safety belt and motorcycle helmet traf-
fic safety programs, and for other pur-
poses.
S, 207
At the request of Mr. STEVENS, the
names of the Senator from Oregon [Mr.
HATFIELD], the Senator from Colorado
[Mr. BrOWN], and the Senator from
South Dakota [Mr. DASCHLE] were
added as cosponsors of S. 297, a bill to
authorize the Air Force Memorial
Foundation to establish a memorial in
the District of Columbia or its envi-
rons.
S. 439
At the request of Mr. CoATS, the
name of the Senator from North Da-
kota [Mr. DORGAN] was added as a co-
sponsor of S. 439, a bill to amend the
Solid Waste Disposal Act to permit
Governors to limit the disposal of out-
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of-State solid waste in their States,
and for other purposes.
8.4
At the request of Mr. CoATS, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of 8. 474, a bill to amend the Internal
Revenue Code of 1986 to increase the
amount of the exemption for dependent
children under age 18 to $3,500, and for
other purposes.
S. 4T1
At the request of Mr. FEINGOLD, the
name of the Senator from Wisconsin
[Mr. KoHL] was added as a cosponsor of
S. 477, a bill to eliminate the price sup-
port program for wool and mohair, and
for other purposes.
S, 487
At the request of Mr. MITCHELL, the
names of the Senator from Massachu-
setts [Mr, KENNEDY], the Senator from
Connecticut [Mr. LIEBERMAN], and the
Senator from Wisconsin [Mr. KOHL]
were added as cosponsors of S. 487, a
bill to amend the Internal Revenue
Code of 1986 to permanently extend and
modify the low-income housing tax
credit.
S. 503
At the request of Mr., D'AMATO, the
name of the Senator from Indiana [Mr.
CoATs] was added as a cosponsor of S.
503, a bill to amend the Immigration
and Nationality Act to provide that
members of Hamas—commonly known
as the Islamic Resistance Movement—
be considered to be engaged in a terror-
ist activity and ineligible to receive
visas and excluded from admission into
the United States.
8. 513
At the request of Mr. BRADLEY, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a co-
sponsor of S. 513, a bill to amend the
Internal Revenue Code of 1986 to in-
crease the excise taxes on tobacco
products, and to use the resulting reve-
nues to fund a trust fund for health
care reform, and for other purposes.
S, 545
At the request of Mr. BOREN, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of S. 545, a bill to amend the
Internal Revenue Code of 1986 to allow
farmers’ cooperatives to elect to in-
clude gains or losses from certain dis-
positions in the determination of net
earnings, and for other purposes.
S. 568
At the request of Mr. BURNS, his
name was added as a cosponsor of S.
568, a bill to strengthen the authority
of the Federal Trade Commission re-
garding fraud committed in connection
with sales made with a telephone, and
for other purposes.
8. 570
At the request of Mr. GRASSLEY, the
name of the Senator from Wisconsin
[Mr. FEINGOLD] was added as a cospon-
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sor of 8. 570, a bill to recognize the
unique status of local exchange car-
riers in providing the public switched
network infrastructure and to ensure
the broad availability of advanced pub-
lic switched network infrastructure.
8. 573
At the request of Mr. BREAUX, the
name of the Senator from Vermont
[Mr. JEFFORDS] was added as a cospon-
sor of 8. 573, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
a credit for the portion of employer so-
cial security taxes paid with respect to
employee cash tips.
8, 501
At the request of Mr. D'AMATO, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 591, a bill to authorize the
President to suspend the application of
laws and regulations that impede eco-
nomic revitalization and growth.
8. 79
At the request of Mr, REID, the name
of the Senator from Oregon [Mr. HAT-
FIELD] was added as a cosponsor of S.
729, a bill to amend the Toxic Sub-
stances Control Act to reduce the lev-
els of lead in the environment, and for
other purposes.
s, 732
At the request of Mr. KENNEDY, the
name of the Senator from Rhode Island
[Mr. PELL] was added as a cosponsor of
S. 732, a bill to provide for the immuni-
zation of all children in the United
States against vaccine-preventable dis-
eases, and for other purposes.
SENATE JOINT RESOLUTION 43
At the request of Mr. LIEBERMAN, the
names of the Senator from Nebraska
[Mr. EXoN] and the Senator from Utah
[Mr. HATCH] were added as cosponsors
of Senate Joint Resolution 43, a joint
resolution designating the week begin-
ning June 6, 1993, and June 5, 1994, as
“Liyme Disease Awareness Week."
SENATE JOINT RESOLUTION 44
At the request of Mr. LIEBERMAN, the
names of the Senator from Montana
[Mr. Baucus], the Senator from New
Jersey [Mr. BRADLEY], the Senator
from Colorado [Mr. BROWN], the Sen-
ator from Arkansas [Mr. BUMPERS], the

Senator from Rhode Island [Mr.
CHAFEE], the Senator from Indiana
[Mr. CoaTs], the Senator from Ne-

braska [Mr. EXonN], the Senator from
California [Mrs. FEINSTEIN], the Sen-
ator from Ohio [Mr. GLENN], the Sen-
ator from Iowa [Mr. GRASSLEY], the
Senator from Utah [Mr, HATCH], the
Senator from Alabama [Mr. HEFLIN],
the Senator from Hawaii [Mr. INOUYE],
the Senator from Kansas [Mrs. KASSE-
BAUM], the Senator from New Jersey
[Mr. LAUTENBERG], the Senator from
Michigan [Mr. LEVIN], the Senator
from Nevada [Mr. REID], the Senator
from Tennessee [Mr. SASSER], the Sen-
ator from Alabama [Mr. SHELBY], the
Senator from Virginia [Mr. WARNER],
the Senator from Minnesota [Mr.
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WELLSTONE], the Senator from Alaska
[Mr. MURKOWSKI], the Senator from
Pennsylvania [Mr. SPECTER], the Sen-
ator from Ohio [Mr. METZENBAUM], the
Senator from Louisiana [Mr. JOHN-
STON], the Senator from Arkansas [Mr.
PRYOR], the Senator from West Vir-
ginia [Mr. BYRD], and the Senator from
Pennsylvania [Mr. WOFFORD] were
added as cosponsors of Senate Joint
Resolution 44, a joint resolution des-
ignating the week beginning April 18,
1993, as “Primary Immune Deficiency
Awareness Week.”
SENATE JOINT RESOLUTION 66

At the request of Mr. THURMOND, the
names of the Senator from South Da-
kota [Mr. PRESSLER], the Senator from
California [Mrs. FEINSTEIN], the Sen-
ator from Texas [Mr. KRUEGER], the
Senator from Utah [Mr. BENNETT], the
Senator from Delaware [Mr. BIDEN],
the Senator from California [Mrs.
BOXER], the Senator from Louisiana
[Mr. BREAUX], the Senator from Colo-
rado [Mr. BROWN], the Senator from
Montana [Mr. BURNS], the Senator
from Indiana [Mr. CoATS], the Senator
from Mississippi [Mr. COCHRAN], the
Senator from Maine [Mr. COHEN], the
Senator from North Dakota [Mr.
CONRAD], the Senator from Idaho [Mr.
CRrAIG], the Senator from South Dakota
[Mr. DASCHLE], the Senator from Kan-
sas [Mr. DoLE], the Senator from Min-
nesota [Mr. DURENBERGER], the Senator
from North Carolina [Mr. FAIRCLOTH],
the Senator from Washington [Mr.
GORTON], the Senator from Texas [Mr.
GRAMM], the Senator from Iowa [Mr.
GRASSLEY], the Senator from Utah [Mr.
HATCH], the Senator from Alabama
[Mr. HEFLIN], the Senator from Hawaii
[Mr. INOUYE], the Senator from Idaho
[Mr. KEMPTHORNE], the Senator from
New Jersey [Mr. LAUTENBERG], the Sen-
ator from Vermont [Mr. LEAHY], the
Senator from Connecticut [Mr.
LIEBERMAN], the Senator from Mis-
sissippi [Mr. LoTT], the Senator from
Florida [Mr. MACK], the Senator from
Arizona [Mr., McCAIN], the Senator
from Kentucky [Mr. McCONNELL], the
Senator from Oklahoma [Mr. NICKLES],
the Senator from Georgia [Mr. NUNN],
the Senator from Oregon [Mr. PACK-
wooD], the Senator from West Virginia
[Mr. ROCKEFELLER], the Senator from
Maryland [Mr. SARBANES], the Senator
from Tennessee [Mr. SASSER], the Sen-
ator from Wyoming [Mr. SIMPSON], the
Senator from New Hampshire [Mr.
SMITH], the Senator from Pennsylvania
[Mr. SPECTER], the Senator from Min-
nesota [Mr. WELLSTONE], and the Sen-
ator from Missouri [Mr. BonND] were
added as cosponsors of Senate Joint
Resolution 66, a joint resolution to des-
ignate the weeks beginning April 18,
1993, and April 17, 1994, each as ‘‘Na-
tional Organ and Tissue Donor Aware-
ness Week.”

SENATE JOINT RESOLUTION T1

At the request of Mr. BROWN, the

names of the Senator from Colorado
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[Mr. CAMPBELL], the Senator from
Alaska [Mr. STEVENS], the Senator
from New Mexico [Mr. DoOMENICI], the
Senator from South Dakota [Mr. PRES-
SLER], the Senator from Indiana [Mr.
CoATs], the Senator from Mississippi
[Mr. CoCHRAN], and the Senator from
Michigan [Mr. RIEGLE] were added as
cosponsors of Senate Joint Resolution
71, a joint resolution to designate June
5, 1993, as ‘*National Trails Day."”
SENATE JOINT RESOLUTION 78

At the request of Mr. MURKOWSKI, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
Senate Joint Resolution 78, a joint res-
olution designating the beach at 53 de-
grees 53'51"N, 166 degrees 34'15"W to 53
degrees 53'48”"N, 166 degrees 34'21"W on
Hog Island, which lies in the Northeast
Bay of Unalaska, Alaska as '‘Arkansas
Beach' in commemoration of the 206th
regiment of the National Guard, who
served during the Japanese attack on
Dutch Harbor, Unalaska on June 3 and
4, 1942.

SENATE RESOLUTION 70

At the request of Mr. BRADLEY, the
names of the Senator from Kansas [Mr.
DoLE] and the Senator from Florida
[Mr. GRAHAM] were added as cosponsors
of Senate Resolution 70, a resolution
expressing the sense of the Senate re-
garding the need for the President to
seek the advice and consent of the Sen-
ate to the ratification of the United
Nations Convention on the Rights of
the Child.

| ——

SENATE CONCURRENT RESOLU-
TION 22—RELATIVE TO CHIL-
DREN IN ROMANIA

Mr. GRAMM submitted the following
concurrent resolution; which was re-
ferred to the Committee on Foreign
Relations:

3. CoN. RES. 22

Whereas there are approximately 190 chil-
dren and youths at the Romanian Institution
for the Unsalvageables at Sighetu Marmatiei
who are in desperate need of humanitarian
assistance, including proper medical atten-
tion and treatment;

Whereas a private, nonprofit organization
known as the Chalcedon Foundation of
Vallecito, California, in coordination with
EPIC Healthcare Group of Dallas, Texas, has
committed to facilitating such assistance
through the provision of medical attention
and treatment and housing for such children
and youths in the United States;

Whereas the Chalcedon Foundation has
guaranteed that once these children and
youths arrive in the United States they will
not become a public charge or burden on the
taxpayer; and

Whereas increased cooperation among the
United States Government, the Government
of Romania, and interested individuals and
humanitarian organizations is needed if
these children and youths are to be saved:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
calls upon—

(1) the Government of Romania to allow
the approximately 190 children and youths at
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the Romanian Institution for the
Unsalvageables at Sighetu Marmatiei to
come to the United States for humanitarian
assistance, including proper medical atten-
tion and treatment; and

(2) the Secretary of State to facilitate this
process by granting these children and
youths entry into the United States with the
immediacy that their intolerable situation
demands.

Mr. GRAMM. Mr. President, today I
would like to join my colleague in the
House, Congressman RICHARD POMRO
from California, in his important ef-
forts to help 190 abandoned Romanian
orphans. I applaud his leadership and
am proud to introduce the companion
resolution to House Concurrent Resolu-
tion 68 in the Senate.

This resolution, like Mr. POMBO's,
calls upon the Romanian Government
to allow privately financed relief ef-
forts on behalf of these suffering chil-
dren to continue, and for the Secretary
of State to move quickly to arrange to
let these children into the United
States so they can receive care. The
plight of these children requires the
immediate attention of our two gov-
ernments to lower the bureaucratic
barriers that prevent this vital assist-
ance from being provided.

I would also like to express my ap-
preciation to the two groups which
have taken a leading role in helping
these orphans, the Chalcedon Founda-
tion of California and Epic Healthcare
Group of Dallas. Their efforts show the
important role private relief efforts
play in helping people all over the
world.

SENATE RESOLUTION 91—-TO
REFER 8. 746 ENTITLED “A BILL
FOR THE RELIEF OF HARDWICK,
INC.,”” TO THE CHIEF JUDGE OF
THE U.S. COURT OF FEDERAL
CLAIMS

Mr. SIMON submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. REs. 91

Resolved, That the bill 745 entitled A Bill
for the Relief of Hardwick, Inc.”” now pend-
ing in the Senate, together with all accom-
panying papers, is referred to the Chief
Judge of the United States Court of Federal
Claims. The Chief Judge shall proceed with
consideration of such case in accordance
with the provisions of sections 1492 and 2509
of title 28, United States Code (notwith-
standing any other appeal, statute, case law,
or regulations, including section 1500 of title
28, United States Code, that may limit in
any way the jurisdiction or authority of the
court), and report thereon to the Senate at
the earliest practicable date giving findings
of fact and conclusions thereon as shall be
sufficient to inform the Congress of the na-
ture and character of the demand as a claim,
legal or equitable against the United States,
and the amount, if any, legally or equitably
due to the claimants from the United States.
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SENATE RESOLUTION 92—RELAT-
ING TO NORTH KOREA'S PRO-
POSED WITHDRAWAL FROM THE
TREATY ON THE NON-PRO-
LIFERATION OF NUCLEAR WEAP-
ONS

Mr. ROBB (for himself, Mr. D'AMATO,
Mr. BIDEN, Mr. HELMS, and Mr. MUR-
KOWSKI) submitted the following reso-
lution; which was referred to the Com-
mittee on Foreign Relations:

5. REs. 92

Whereas North Korea stated its intention
on March 12, 1993, to withdraw from the
Treaty on the Non-Proliferation of Nuclear
Weapons, done on July 1, 1968;

Whereas North Korea remains obligated
under the Treaty for a 90-day period,

Whereas no other country has ever for-
mally withdrawn from the Treaty on the
Non-Proliferation of Nuclear Weapons;

Whereas no other country has ever com-
pelled the International Atomic Energy
Agency (IAEA) to request a special inspec-
tion of its nuclear facilities;

Whereas North Korea refuses to allow a
special inspection of suspected nuclear waste
sites in violation of the Treaty on the Non-
Proliferation of Nuclear Weapons;

Whereas representatives from 35 countries
make up the IAEA Board of Governors allow-
ing the Agency to act in an impartial man-
ner;

Whereas the United States withdrew all
tactical nuclear weapons from the Korean
peninsula in 1991; and

Whereas annual Team Spirit U.S.-Republic
of Korea exercises are conducted for defen-
sive purposes are not a provocative act of
war: Now, therefore, be it

Resolved, That (a) the Senate hereby con-
demns North Korea for its stated intention
to withdraw from the Treaty on the Non-
Proliferation of Nuclear Weapons.

(b) It is the sense of the Senate that the
United States and its international partners
should take measured steps to compel North
Korea to remain a party to the Treaty and to
allow unconditional special inspections of
apparent nuclear waste sites and other areas
suspected of harboring a nuclear weapons-
building program.

Mr. ROBB. Mr. President, I rise
today to introduce a resolution con-
demning North Korea for its stated in-
tention to withdraw from the Nuclear
Non-Proliferation Treaty [NPT].

Senators BIDEN, HELMS, and MURKOW-
SK1 join me as original cosponsors.

Mr. President, North Korea's decision
to opt out of the treaty suggests that
President Kim Il-song and heir appar-
ent Kim Chong-I1 have adopted a go-
for-broke strategy to develop a nuclear
weapons capability.

Besides threatening the security of
Northeast Asia, Pyongyang's move
may provoke other rogue nations to
follow suit—that is, leave the NPT—
and critically undermine United States
attempts to stem the proliferation of
nuclear weapons.

To avoid that outcome, I believe the
United States must respond with meas-
ured steps to compel North Korea to
remain a party to the treaty, and to
allow unconditional special inspections
of areas suspected of harboring a nu-
clear-weapons building program.
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Let me outline what I envision those
steps to be.

Initially, Mr. President, I advocate a
full-court diplomatic press, between
now and the mid-June date, when the
North’s withdrawal from the treaty be-
comes effective, to promote dialog and
communication with the North Korean
leadership.

Our discussions at the counselor level
in Beijing with the North, direct
North-South talks, and interventions
from other members of the inter-
national community, specifically
China, are all means to persuade Kim
Il-song and Kim Chong-I1 of abiding by
nonproliferation regime guidelines and
permitting inspections.

A go slow approach is called for, Mr.
President, where all voices are heard
and listened to.

Simultaneous to the entreaties, this
matter merits the consideration of the
U.N. Security Council, notwithstand-
ing official Chinese statements that
‘‘the PRC is opposed to North Korea's
nuclear issues being referred to the
United Nations.”

Mr. President, the Democratic Peo-
ple's Republic of Korea's actions are
grave and serious.

It is the first country, among 155 sig-
natories, to accede to the NPT and
then withdraw, and reject repeated
IAEA requests for a special inspection.

In light of this United Nations affili-
ated agency's inability to enforce its
own mandate, it is appropriate and
necessary for the parent body to for-
mally address the issue.

I was pleased to see the IAEA board
of governors take this course of action
yvesterday when it approved referring
North Korea's rejection of inspection
requests to the United Nations.

Mr. President, while China's blocking
of a March 12 attempt at the United
Nations to initially condemn North
Korea signifies reluctance to punish an
old ally, the international community
should not be deterred by these tactics.

In fact, to the degree that we do not
lose sight of our objective of denying
North Korea a nuclear weapons capa-
bility, there is ample incentive to work
in tandem with China given Beijing's
influence with Pyongyang.

Mr. President, should North Korean
noncompliance continue through the
spring months, a special U.N. envoy
should be tasked to compel North
Korea to rethink its decision, while
resolutions of disapproval are adopted
by the Security Council to build inter-
national consensus.

To add further pressure, a list of pu-
nitive sanctions should be crafted be-
tween now and mid-June.

The list should be shared with Kim
Il-song and Kim Chong-Il so they un-
derstand the import of thumbing their
noses at the international community.

Sanctions on oil would be particu-
larly important, and agricultural prod-
ucts, military supplies, heavy machin-
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ery, and other strategic items should
be targeted.

Along these lines, suspending Japa-
nese investment in North Korea would
be a key element of a general economic
embargo.

Estimates of two way trade between
the two countries range from $200 and
$500 million.

While Chinese acguiescence on sanc-
tions may be difficult to obtain, it
should be pursued.

In 1991, North Korea reportedly re-
ceived 1.1 million tons of oil from
China, 1 million tons from Iran, and
40,000 tons from Libya.

The oil is North Korea’'s lifeline, and
the mere threat of cutting it off could
quickly change minds in Pyongyang.

Russia, too, has a role to play. Along
with the other constituent Republics of
the former Soviet Union, oil exports to
North Korea last year totaled 340,000
tons, and there were noteworthy bilat-
eral sales of Russian military equip-
ment.

A multilateral embargo should at-
tempt to zero out such trade.

Among our own limited options, the
United States should lay the ground-
work for halting its food shipments to
North Korea. License authority pres-
ently exists for U.S. commercial sales
of up to $1.2 billion.

Mr. President, the noose around
North Korea's neck can be tightened
further through military enforcement
of sanctions, and it is not an option
that I rule out. Failing eventual North
Korean concessions, we have the capa-
bility to block North Korean shores
from the import of Iranian and Libyan
oil.

Mr. President, I have spent consider-
able time in the last month with Unit-
ed States intelligence and State De-
partment officials, including just this
morning, who confirm that North
Korea is actively attempting to dis-
guise its nuclear weapons program. It
is a program that is alive, well, and
speeding toward the ability to con-
struct an atomic device.

Mr. President, I am not prepared to
welcome North Korea into the nuclear
club. I emphasize a route of dialog and
communication to prevent that from
occuring. Beyond diplomacy, I favor
measured steps to bring this rogue na-
tion into line.

Mr. President, I thank the Chair, I
thank the majority leader and the Re-
publican leader, and I yield the floor.

SENATE RESOLUTION 93—REL-
ATIVE TO UNITED STATES EX
REL. TAXPAYERS AGAINST
FRAUD, ET AL. v. GENERAL

ELECTRIC COMPANY

Mr. MITCHELL submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 93

Whereas, in the case of United States ex

rel. Taxpayers Against Fraud, et al. v. Gen-
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eral Electric Company, Nos. 92-4283 and 93-
3015, pending in the United States Court of
Appeals for the Sixth Cireuit, the constitu-
tionality of the qui tam provisions of the
False Claims Act, as amended by the False
Claims Amendments Act of 1986, Pub. L. No.
99-562, 100 Stat. 3153 (1986), 31 U.S.C. 3729, et
seq. (1988), have been placed in issue;
Whereas, pursuant to sections 703(c), 706(a),
and T13(a) of the Ethics in Government Act
of 1978, 2 U.S.C. 288b(c), 288e(a), and 2881(a)
(1988), the Senate may direct its counsel to
appear as amicus curiae in the name of the
Senate in any legal action in which the pow-
ers and responsibilities of Congress under the
Constitution are placed in issue: Now, there-
fore, be it Resolved, That the Senate Legal
Counsel is directed to appear as amicus cu-
riae on behalf of the Senate in the case of
United States ex rel. Taxpayers Against
Fraud, et al. v. General Electric Company to
defend the constitutionality of the qui tam
provisions of the False Claims Act.

AMENDMENTS SUBMITTED

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS

COHEN AMENDMENT NO. 296

(Ordered to lie on the table.)

Mr. COHEN submitted an amendment
intended to be proposed by him to
amendment No. 283 to the bill (H.R.
13356) making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 1993, and for other
purposes, as follows:

At the end of the amendment add the fol-
lowing new section:

SEC. . (a) The Congress finds that—

(1) the Federal Government owns over
400,000 buildings that cost the taxpayers hun-
dreds of billions of dollars;

(2) the Federal Government is the largest
single tenant and builder of office space in
the United States;

(3) the Federal Government currently has
$11,400,000,000 of construction in the works
which, when completed, will add approxi-
mately 23,000,000 square feet of office space;

(4) the Federal Government is construct-
ing, or entering into long-term leases for
buildings constructed expressly for the Fed-
eral Government, in areas with building va-
cancy rates as high as 30 percent;

(5) significant budget savings can be
achieved if, before considering new construc-
tion, Federal agencies aggressively explore
the possibilities of purchasing or leasing
suitable office buildings available in the
market or acquiring suitable real estate
under the control of the Federal Deposit In-
surance Corporation or Resolution Trust
Corporation;

(6) the physical space requirements of Fed-
eral agencies and the Judiciary are too often
overstated and inflexible and, therefore, do
not permit the acquisition or lease of exist-
ing properties which may be suitable and
cost-effective;

(7) current scorekeeping rules may be dis-
couraging agencies from entering into the
most responsible arrangements for securing
office space (for example, in some cases, a
lease/purchase agreement may be most cost-
effective but current scorekeeping rules re-
quire that the budget authority and outlays
for the entire obligation, paid over a period
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of years, be scored in the year the contract
is signed); and

(8) the Federal Buildings Fund, established
in 1972 as a revolving fund to cover the Gen-
eral Services Administration's cost of rent,
repairs, renovations, and to -pay for the con-
struction of new Federal buildings, and fund-
ed by the rent agencies pay to the General
Services Administration, has failed to be
self-sustaining and has required billions in
appropriations to finance new construction.

(b)(1) The Director of the Office of Manage-
ment and Budget shall conduct a comprehen-
sive review of Federal property management
policies and procedures and make rec-
ommendations to promote better coordina-
tion between Government agencies, maxi-
mize efficiency, and encourage flexibility to
make decisions which are in the best interest
of the Federal Government.

(2) The review required by this section
shall include—

(A) recommendations requiring the Gen-
eral Services Administration, the Depart-
ment of Defense, the Postal Service and all
other Federal agencies and the Judiciary,
when appropriate, to develop or modify ex-
isting building requirements in such a way
as to allow for—

(i) the purchase, lease, lease/purchase of
existing buildings at market rates; and

(ii) the purchase of Resolution Trust Cor-
poration-owned and Federal Deposit Insur-
ance Corporation-owned real estate rather
than new construction of buildings:

(B) in conjunction with the Director of the
Congressional Budget Office, developing rec-
ommendations to revise scorekeeping rules
for Federal property leasing, lease/purchase,
construction, and acguisition to encourage
flexibility and decisions which are in the
best interest of the Federal Government; and

(C) recommendations on whether the Fed-
eral Buildings Fund should be maintained,
alternatives for meeting the Fund's objec-
tives. and changes to the Fund that will en-
able it to meet its objectives and become
self-sustaining.

(3) Not later than July 1, 1993, the Director
of the Office of Management and Budget
shall report the recommendations developed
pursuant to this section to—

(A) the Senate Committees on Govern-
mental Affairs, Appropriations, and Environ-
ment and Public Works; and

(B) the House of Representatives Commit-
tees on Government Operations, Appropria-
tions, and Public Works and Transportation.

NOTICES OF HEARINGS

COMMITTEE ON RULES AND ADMINISTRATION

Mr. FORD. Mr. President, I wish to
announce that the Committee on Rules
and Administration will meet on
Thursday, April 22, 1993, at 9:30 a.m., in
SR~301, Russell Senate Office Building,
to receive testimony from the members
of the Federal Election Commission on
their fiscal year 1994 budget authoriza-
tion request.

For further information on this aun-
thorization hearing, please contact
Jack Sousa, Chief Counsel of the Rules
Committee, on 202-224-5647.

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the full Com-
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mittee on Environment and Public
Works be authorized to meet during
the session of the Senate on Friday,
April 2, beginning at 10:30 a.m., to
mark up section 112 of 8. 171, legisla-
tion to abolish the Council on Environ-
mental Quality.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON REGULATION AND GOVERNMENT

INFORMATION

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Govern-
mental Affairs Subcommittee on Regu-
lation and Government Information be
authorized to meet during the session
of the Senate on Friday, April 2, 1993,
at 9:30 a.m. to hold hearings on the loss
of hundreds of millions of dollars
through incorrect Medicare payments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

CENTER STAGE CELEBRATES 30TH
ANNIVERSARY

e Mr. SARBANES. Mr. President, I am
pleased to join my fellow Marylanders
in celebrating the 30th anniversary sea-
son of Center Stage, one of our State’'s
most distinguished cultural resources.

Center Stage has, over three decades,
grown to become one of the premier
resident professional theaters in the
United States. Center Stage has been
honored as the State Theater of Mary-
land, seen its productions praised in
national and international publications
and attained important national rec-
ognition as the recipient of prestigious
awards.

I believe that Center Stage's most
important recognition comes from the
accolades and support from the com-
munity. Through creative interpreta-
tions of classics, the offering of new
works and the consistent high quality
of all productions, Center Stage has
earned the support and affection of the
entire community.

Over the years, Center Stage has un-
dergone tremendous transformation
and growth. Originally located in a
converted gymnasium, it soon outgrew
this location and moved to North Ave-
nue where it stayed for 10 years. In
1975, the present theater opened on
North Calvert Street with the broad-
based support of the community.

Today, Center Stage looks toward
the future dedicated to expanding the
network of artists associated with the
theatre. Increasing its commitment to
presenting dramas that reflect the
generational and cultural diversity in
its community, utilizing its two thea-
ters more fully with a wider range of
performance and educational activi-
ties, and nurturing new playwrights.

I am sure Center Stage will meet
these goals and continue to present the
people of Maryland with unsurpassed
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theater. The artists, officials, and
trustees of Center Stage deserve much
credit for leading this community-
based theater and its audience by con-
tinually challenging, educating, and in-
forming us.

Since ancient times, theater has been
an essential element in explaining and
ennobling the human experience, and I
join in saluting Center Stage's first 30
years.e

THE PRIVATE VOUCHER
REVOLUTION

e Mr. COATS. Mr. President, our Na-
tion’s education system is in crisis.
This unfortunate fact has become a
truism echoed repeatedly by educators,
parents, local and State officials, our
Nation's Governors, and elected offi-
cials on both sides of the political
aisle. Our schools are spending more
and teaching less. Test scores continue
to slide, despite increased education
funding.

The diagnosis clear. Our education
system is stagnant.

The challenge, of course, lies in shor-
ing up the resolve to act boldly and de-
cisively to reverse these trends. For
bold action will contest the status quo,
defy the notion that the answer simply
lies in spending new money, and shake
up entrenched bureaucracies and advo-
cacy groups.

The American people are far ahead of
the Federal Government in terms of
education reform. There is a lot of talk
in Washington about breaking the
mold and providing educational choice
for parents, but States like my home
State of Indiana are doing more than
talking about change—they are leading
the way.

In fact, Indiana is home to an edu-
cational choice program which has
started a national trend. In 1991, J.
Patrick Rooney, the CEO of Golden
Rule Insurance Co., announced that the
company would give $1.2 million to test
an education voucher program. In con-
junction with other Indiana-based
firms, such as Eli Lilly, Golden Rule’s
CHOICE Charitable Trust provides low-
income families with educational
vouchers to enable them to send their
children to private schools.

CHOICE has received national rec-
ognition. The Wall Street Journal
lauded the plan as, ‘‘a breakthrough in
corporate support for educational
choice.'" In 1992-93, this program served
almost 950 students—with a waiting
list of over 400 children.

The Golden Rule Program has in-
spired other corporations and chari-
table organizations to create similar
initiatives. I recently came across an
interesting article by Patricia Farnan,
director of the American Legislative
Exchange Council, which details how
this private wvoucher revolution is
going on throughout our Nation, and I
ask that it be included in the RECORD
in its entirety.
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The article follows:

A CHOICE FOR ETTA WALLACE—THE PRIVATE
VOUCHER REVOLUTION IN URBAN SCHOOLS
(By Patricia Farnan)

The school-choice debate is about to be
transformed by a quiet revolution that is
sweeping American urban education.

Across the United States—from Indianap-
olis to Milwaukee, from San Antonio to At-
lanta—business leaders and other citizens
are starting privately funded voucher pro-
grams that enable low-income parents to
send their children to religious and other
private schools. Most of the participating
families are black and Hispanic, and their
overwhelming response to the private vouch-
ers suggests that inner-city parents are deep-
ly unhappy with the education their children
are receiving in public schools. Private
voucher programs thus promise to change
the political dynamics of the choice debate,

Taxpayer funding for school vouchers has
so far been defeated almost everywhere it
has been proposed. Powerful teachers' unions
have mobilized to defeat such measures, and
they have been joined by leading black and
Hispanic civil rights organizations, which
see public school employment as a major av-
enue of upward mobility for their constitu-
encies. The American Civil Liberties Union
and other organizations have also opposed
voucher plans on separation of church and
state grounds; even where limited publicly
funded voucher plans have been approved, as
in Milwaukee, they have been used only for
secular private schools, not religious ones.

The new privately funded vouchers over-
come these political obstacles. They can go
to denominational schools without raising
any question of church-state entanglement.
They avoid the dangers of government inter-
ference in the affairs of private schools. They
require no large coalition activity to initi-
ate. Moreover, by concentrating on low-in-
come families in the inner city, they can
quickly make an immediate difference in the
lives of the children who would benefit most
from school choice.

THE INDIANAPOLIS 800

Privately funded vouchers have been dis-
cussed for some time, but the first business
leader to make a major commitment to the
idea was Patrick Rooney, CEO of the Golden
Rule Insurance Company in Indianapolis. In
August 1991, he established the CHOICE
Charitable Trust, donating $1.2 million for
vouchers enabling low-income children in In-
dianapolis to attend the private school of
their parents’ choice. The voucher covers
half the tuition of any elementary student
who qualifies for the federal free lunch pro-
gram, with parents paying the remainder.
The total amount of the voucher is capped at
$800, one-half of the $1,600 that most private
schools in Indianapolis charge for tuition.
Parents who already send their children to
private school are eligible if they meet the
income criteria.

The response of low-income families has
been overwhelming. CHOICE cautiously had
anticipated that 100 to 200 students would
participate in the 1991-1992 school year. But
in the first three days after the announce-
ment, 621 families requested applications. In
the first year, CHOICE awarded 744 vouchers
to eligible children, enough to fill every
available space in the city's private schools.
Other corporate leaders in Indianapolis soon
joined Mr. Rooney in supporting CHOICE,
and the number of vouchers rose to 944 in
1992-1993. Mr. Rooney hopes that private
schools will expand, and that new ones will
open, to meet the demand of the hundreds of

April 2, 1993

parents on the voucher program's waiting
list.

THE CHOICE THAT MADE MILWAUKEE FAMOUS

Business leaders in other cities quickly fol-
lowed Mr. Rooney’'s example, and received a
similarly enthusiastic response from low-in-
come families. The Bradley Foundation and
corporate donors are financing Partners Ad-
vancing Values in Education (PAVE) in Mil-
waukee, which provides half-tuition vouch-
ers to 2,146 students, with about 900 students
on the waiting list. The participating stu-
dents are taking their vouchers to 78 elemen-
tary and seven secondary schools, including
Catholic, Lutheran, evangelical Christian,
Jewish, and independent private schools. By
contrast, Polly William’s much-acclaimed
plan provides about 600 vouchers per year for
use in eight schools,

Since publishing its first application in
mid-April 1992, the Children's Educational
Opportunity (CEO) Foundation in San Anto-
nio has processed more than 2,300 applica-
tions, awarded 929 scholarships to students
attending 73 different schools, and placed
more than 1,000 students on the waiting list.

The Children’s Education Foundation in
Atlanta received 5,500 applications within
nine days of offering its voucher program.
Last fall, it offered 179 vouchers to cover
one-half of private school tuition, with a cap
of $3,000.

Even Bill Clinton's Little Rock now has a
private voucher program. The Free to Choose
Charitable Trust supports 18 low-income stu-
dents attending private schools in Little
Rock, with the hope of increasing this num-
ber to 50 in the next academic year. Accord-
ing to local businessman Blant Hurt, who
founded the program, three times this many
children applied for the voucher despite al-
most no publicity about its availability. New
programs are being set up in Arizona, Cali-
fornia, Florida, Maryland, upstate New
York, and Washington, D.C., to name but a
few. By fall 1993, it is expected that there
will be at least 15 privately funded voucher
programs across the country.

A HELPING HAND, NOT A HANDOUT

The half-tuition principle is an important
feature of the private voucher programs. By
providing one-half the tuition, resources can
be spread over a greater number of children.
Even more important, the programs aim to
provide *‘a helping hand, not a handout.”
One reason private schools do a better job
than public schools in educating low-income
children is that parents often must sacrifice
to send their children to these schools, and
they therefore pay more attention to the
children’s schoolwork. Children are also
more likely to apply themselves to their les-
sons when they know their parents have sac-
rificed for their sake. Requiring families to
pay half-tuition gives both parents and chil-
dren a greater stake in education. It encour-
ages parental involvement and student re-
sponsibility.

It is a horrible indictment of public edu-
cation that so many low-income parents will
make the half-tuition sacrifice. According to
Timothy Ehrgott, executive director of the
CHOICE Charitable Trust, a third of the fam-
ilies in the Indianapolis voucher program
earn less than $10,000 a year. These families
still manage to pay their share of school tui-
tion. “‘Sending my kids to Baptist Academy
takes every penny I make,"” says Marsha
Keys, mother of Renee and Randy. **We could
have nice furniture. We could have a new
car. But to have my children have an edu-
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cation. and know that people care about
them. that's what counts. And my children
know that Mom does care when I put them
in this school.”” The Baptist Academy enrolls
250 low-income children; 39 of its students
participate in Mr. Rooney's program.

School principals are full of stories de-
scribing the superhuman effort of parents
working two or three jobs, cutting corners at
home to manage their meager budgets, doing
whatever possible to give their children the
gift made possible by the CHOICE voucher,
Sister Gerry O'Laughlin is principal of Holy
Angels Catholic School in Indianapolis, with
175 kindergarten to sixth-grade students, all
of them African-American. CHOICE “makes
our school a viable option for our children.
Without it, many of our families would be
forced to leave because of financial difficul-
ties.”

CHOOSING AGAINST BRUISING

The beauty of the privately sponsored
voucher programs is their simplicity. Grants
are awarded on a [first-come-first-served
basis. There are no long, complicated forms
to fill out. No academic test is administered.
Parents can select any school that meets
their child's needs, and that admits the
child. Where a family lives does not deter-
mine where the child goes to school.

Safety, a strong emphasis on teaching val-
ues, and proximity to home are the most
often-cited reasons parents give for partici-
pating in the voucher program. Reverent
Charles Barcus, principal of Calvary Chris-
tian School in Indianapolis, says a fear of vi-
olence is a major reason low-income parents
want to take their children out of public
schools. According to Reverend Barcus, “A
typical child who transfers from the public
school to Calvary Christian has grown so
fearful of physical harm and other threaten-
ing conditions that he has literally shut
down his desire to learn. Parents come to me
desperate to put their child back on an aca-
demic track. In many cases the risks are
high, for the students are literally failing
out of the public school. Nothing could be
more rewarding than watching them blossom
again into happy children with a strong curi-
osity to learn,”” Calvary Christian School en-
rolls mostly low-income children. One-third
of the 105 students in the school participate
in Mr. Rooney's voucher program.

Etta Wallace, mother of three boys now at-
tending St. Mary Magdalene school in San
Antonio, explained that she was tired of her
children being attacked and beaten by gang
members at the public school. “When I tried
to transfer the children the school blamed
my boys for the trouble. After many inci-
dents. they [inally transferred them to a
school far from my home with the same gang
problems as the school they just left. When
I learned about the CEO Foundation program
I was so relieved. Now they attend St. Mary
Magdalene school and I have yet to be called
for a single incident. The boys' grades are
improving, and they are much happier in
their new school.”

Parents also come to the private schools
seeking discipline and an emphasis on teach-
ing values. “The values they teach in a pri-
vate school are to respect other people, to re-
spect the teachers and your elders no matter
if the children think something is wrong or
not. This training is very important to my
child and our family, because we're a Chris-
tian family. And, for her to go to a school
where she receives the same values that
she's getting at home, it keeps her from
being confused as far as what we're teaching
her and what she’s learning in the world,"”
explains Debbie McClung, whose daughter
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Ashlee attends Capital City Seventh-Day Ad-
ventist School in Indianapolis. This school of
80 inner-city, minority students currently
enrolls 43 voucher recipients. High expecta-
tions, respect for home and community, dis-
cipline, and hard work are part of a moral
system of education that is central to the
success of the private schools. As Sister
Gerry O'Laughlin explained, "“We work from
a spiritual base at Holy Angels. That's what
our families are looking for. That's what
works with our students.”
KEEPING DOORS OPEN

The private schools that parents select are
usually neighborhood schools. This is espe-
cially true in cities like Indianapolis, where
parents fear for the safety of children bused
to some far-away public school in another
part of the city. Parents typically want con-
venient access to their children's school
themselves, and the knowledge that their
child is not traveling alone through the city
is a great relief. One mother, Sandra
Allensworth, expressed her feelings in a let-
ter to Mr. Rooney: “Thank you so much for
allowing my three children the opportunity
to attend St. Andrew the Apostle parochial
school, It is such a blessing and the school is
only four blocks from our home., They pre-
viously were bused to a school many miles
away. I love the school and so do the chil-
dren, and the teachers and principal are so
close and involved in helping the children to
achieve to their best. St. Andrews enrolls 207
mostly African-American students, 40 of
whom participate in the CHOICE voucher
pProgram.

An important effect of the voucher pro-
grams has been to keep open the doors of pri-
vate schools that otherwise would have
closed. “'If the business community in Mil-
waukee had to come to our assistance, we
would no longer exist,” says Sister Leonis
Skaar, principal of St. Matthew's School in
Milwaukee. Like many of the parochial
schools in the inner cities, St. Matthew's has
lost most of its income as its parishioners
have moved to the suburbs. Its costs have
also risen as fewer sisters of religious orders
are available to teach; many of the lay
teachers have incomes above the poverty
level only by working a second job.

Although the schools still operate on a
shoestring, PAVE has allowed St. Matthew's
to say open. The voucher program is invalu-
able to these students challenged by the
high-crime and gang-infested area of Mil-
waukee's near south side, where many chil-
dren roam through the streets during the
day, never attending school at all. The stu-
dents of St. Matthew's are low-income and
truly multicultural, including Hispanic, Na-
tive American, Slavic, black, and Hmong
children.

The Genesis Academy, a nondenomina-
tional private school in San Antonio, credits
the corporate voucher program with support-
ing 22 of its 31 students. The school, which
opened its doors in fall 1992, enrolls pre-kin-
dergarten through 12th-grade students, most
of whom come from low-income and Hispanic
families. Robert Lara, principal and class-
room teacher at the Genesis Academy, noted
with satisfaction the effect his school is al-
ready having on the students enrolled. 'Our
students are coming from public schools in-
fested with gangs and drugs, and lacking the
special attention these children need to suec-
ceed. When they arrive they are easily an-
gered, with poor attitudes about school. Now
they are more than academically better off—
they are emotionally happier.”

POLITICIANS SIGN ON

Beyond the effect of these voucher pro-

grams on the children they serve, their im-
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pact on the political environment of the na-
tion is profound. Despite the defeat of vouch-
er ballot measures in Colorado and Oregon,
it is becoming more likely that a voucher
program that includes religiously affiliated
schools will pass.

In Maryland, for example, Governor Wil-
liam Donald Schaefer has included a voucher
provision in his 1993 budget for up to 200 low-
income children in Baltimore. The voucher,
set at 50 percent of the overall per pupil cost
or $2,908, can be used at participating non-
public schools, including religious schools.
The provision, now before the state House
Appropriations Committee, has the support
of Committee Chairman Howard P.
Rawlings, a minority Democrat from Balti-
more, and other key Democratic and Repub-
lican leaders in the legislature. If passed, the
Baltimore program will be the first of its
kind in the nation. As Governor Schaefer
noted in his State of the State address,
“Maybe it's time to see how our public
schools perform against private schools and
parochial schools.”

Governor Schaefer and Delegate Rawlings
are not alone. Mayor John Q. Norquist of
Milwaukee has endorsed the efforts of Gov-
ernor Tommy Thompson to raise the limit of
the number of students participating in the
Milwaukee publicly funded school choice
plan. He also promotes the inclusion of paro-
chial schools **for choice to have a bigger im-
pact on quality.”

State Representative William Crawford,
who represents a low-income, largely minor-
ity area of Indianapolis, has proposed vouch-
er legislation similar to the Maryland provi-
sion. In Indianapolis, eligible low-income
students would receive up to $1,500 to attend
private schools, including religious schools.
In Florida, state Representative Carlos
Valdez is fighting to pass a voucher pilot
program for low-income children identified
as academically at-risk in Dade County. The
voucher would provide almost $3.000 for chil-
dren to attend Miami-area private schools,
including parochial ones.

Connecticut state Representatives Tim
Barth and James Amann have proposed
school choice and vouchers as a means to de-
segregate the state’s schools and improve
the quality of inner-city education—an alter-
native to the busing proposal advanced by
Governor Weicker. The Barth-Amann bill,
supported by a bipartisan coalition in the
state House, would grant parents a voucher
worth maximum of $2,500 per child to attend
private schools, including those religiously
affiliated. It also would allow for the inter-
district transfer of students in the public
school system. Representative Barth is con-
fident that his plan will garner the support
of the full legislature. These efforts, and oth-
ers like them, demonstrate the political via-
bility of the issue on both sides of the politi-
cal aisle.

A MODEL FOR BUSINESS PHILANTHROPY

It is no accident that politicians are be-
coming more interested in vouchers. They
sense a growing constituency for choice, es-
pecially in low-income black and Hispanic
neighborhoods. The best evidence comes
from the long waiting lists of parents hoping
to receive a voucher. In Milwaukee and other
cities, politicians also are reacting to a
groundswell from parents who are ineligible
for private vouchers and want to know how
their children can be included,

The private voucher programs offer similar
opportunities for business leaders seeking to
help inner-city education. Over the past dec-
ade, businesses have poured hundreds of mil-
lions of dollars into urban public schools.



7526

These efforts so far have failed to improve
urban public schools or the skill levels of
their graduates. Patrick Rooney’s idea offers
a different approach: instead of trying to im-
prove public schools directly, why not give
inner-city students the opportunity to go to
private schools that already do a better
teaching and discipline job than do public
schools?e

RECOGNITION OF NATIONAL
LOGISTICS WEEK, APRIL 4-10, 1993

e Mr. KRUEGER. Mr. President, I wish
to recognize the Council of Logistics
Management and its commemoration
of the First National Logistics Week
beginning April 4, 1993.

Logistics is the process of planning
and controlling the efficient, cost-ef-
fective flow and storage of raw mate-
rials, finished goods, and related infor-
mation from point of origin to point of
consumption. As such, logistics is an
essential element in the economic well-
being of our Nation and a critical fac-
tor for both the manufacturing and
service industry sectors. Carriers,
warehousemen, ports, terminals, air-
ports, and manufacturers all partici-
pate in the logistics process. It has
been estimated that logistics processes
account for 20 percent of gross domes-
tic product.

Most of us never think about how a
product found itself on a shelf, in an of-
fice building, at a construction site, or
in another country. The mission of the
Council of Logistics Management is to
provide leadership in defining and un-
derstanding the logistics process and to
create awareness of career opportuni-
ties for logistics management. It also
provides a forum for exchange of ideas
and research that enhance customer
value and performance of the supply
chain.

The Council of Logistics Manage-
ment was founded in 1963. Its affiliates
came later and among them are the
north Texas and Houston roundtables
in Texas. Individual affiliates are inte-
gral parts of educating the public and
providing a professional organization
for logistics.

Mr. President, I commend the Coun-
cil of Logistics Management on its en-
deavors to keep our country’'s products
and economy moving to appropriate
destinations of purpose and success. We
should recognize the role logistics pro-
fessionals play, making indispensable
contributions to business, industry,
and commerce. I congratulate the
council on its efforts to bring recogni-
tion to its profession and mission by
designating April 4-10, 1993, as the
First National Logistics Week. I wish
them success in the future.e

A TRIBUTE TO TOYOTA 1992
SUPPLIER AWARD WINNERS

e Mr. McCONNELL. Mr. President, I
would like to take a moment from to-
day's debate to pay tribute to Toyota
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Manufacturing, U.8.A.,, and 10 out-
standing Toyota suppliers located in
Kentucky.

On March 24, Toyota Manufacturing,
U.S.A., which assembles the popular
Toyota Camry at the Georgetown, KY,
plant, presented 18 of its 174 suppliers
with outstanding service awards. The
awards recognize suppliers who excel in
quality, delivery, and value engineer-
ing/value analysis activity.

Mr. President, I am especially
pleased to announce that 10 of the 18
suppliers honored were Kentucky busi-
nesses. The suppliers, located across
the Bluegrass, provide Toyota Motor
Manufacturing with many parts, in-
cluding batteries, wheel covers, and
brake components. In order to be rec-
ognized as an outstanding supplier,
each of these businesses was required
to meet strict performance guidelines.
The result is an outstanding partner-
ship between Toyota and its Kentucky
suppliers.

I'm sure that my colleagues will
agree that Toyota Motor Manufactur-
ing, U.S.A., and its Kentucky suppliers
are a prime example of a successful
international business relationship. I
salute their progress and wish them
added success in the future.

Mr. President, I ask that an accom-
panying list of Kentucky's 1992 Sup-
plier Award Recipients be included in
today's RECORD.

The list of recipients follows:

TOYOTA MOTOR MANUFACTURING, U.SA., INC.
[1992 supplier award recipients|

Company and Location Part supplies Award
Kentucky:

Ambrake Corp., Brake components _..... Excellent Quality Award,

Elizabethtown Excellent Delwery
Award

AP Technoglass Automotive-laminated  Excellent Delivery Award
:30.. Elizabeth- & tempered glass.
own.

Central Manufac-  Steel wheels ... Excellent Quality Award
turing Co.,

Paris.

Curtis Maruyasu Tubing assemblies ... Excellent Delivery Award
America, Inc.,

Lebanon.

D) Inc., Lovisville  Interior & exterior Excelient Delivery Award

plastic components.

Johnson Controls,  Batteries ... Excellent Delivery Award
Inc. SLI Battery
Group, Louls-
ville

Qwik Tool & Man-  Stamping .............. Excellent Delivery Award
ufacturing Co.,

Lexington.

Sumitomo Electic  Wire hamesses ... Supenor Quality Award,
Wiring Sys- Excellent Delivery
tems, Inc., rd
Morgantown

Thompson Inter-  Wheel covers ... Supenor Quality Award,
national, Excellent Delivery
Nicholaswille. Award, Excellent

Value, Engineering/
Value, Analysis
Award

Vista Performance  Instrument panel skin  Superior Quality Award,
Polymers Pre- Excellent Delivery
miere Plant, Award
Jetfersantown

EXECUTIVE BRANCH TRADE
FUNCTIONS
e Mr. ROTH. Mr. President, last month
I introduced legislation in the Senate
(S. 580) designed to substantially reor-
ganize and reinvigorate our executive

April 2, 1993

branch trade functions. I am absolutely
convinced that if America is to com-
pete successfully in the global econ-
omy, we must get organized and
project a strong, resolute trade pres-
ence to the world that will command
respect and serve our domestic trade
interests. Our present system, by fail-
ing to integrate into our overall eco-
nomic policy economic and other glob-
al concerns, makes it virtually impos-
sible to develop a coherent and effec-
tive strategy for the post-cold-war era.

An article entitled ‘‘Washington's
Trade Octopus” by Diana Lady Dougan
was published in the San Diego Union-
Tribune on February 28, 1993. In that
piece, Ambassador Dougan urges con-
solidation of our Government's trade
policy and export promotion functions
under one agency, an idea that I have
been advocating for more than a dec-
ade. A new department dedicated to
trade will expand our exports by giving
American firms and workers the tools
necessary to compete and win in inter-
national competition. As Ambassador
Dougan points out, “trade and inter-
national development issues are bal-
kanized among 17 Federal agencies.
Turf protectionism, agency shopping
by special interests and lack of coordi-
nation of trade and export issues un-
dercut America's ability to respond to
the changing international market."”

I believe the Clinton administration
has been presented with a unique op-
portunity to fundamentally change the
way our Government does business.
But we must move swiftly. The impor-
tance of our ability to compete in
international markets is central to our
future economic growth, our domestic
welfare and our national security. Un-
less the United States puts muscle and
coherence into its trade policy and in-
stitutions, we may squander what is
perhaps our greatest growth oppor-
tunity. While a trade department is by
no means a new idea, it is, in my view,
an idea whose time has come.

Ambassador Dougan served Presi-
dents Ford, Carter, and Reagan in Sen-
ate-confirmed positions and is cur-
rently senior adviser to the Center for
Strategic and International Studies
and chairwoman of the International
Communications Studies Program. Her
remarks follow and I ask that they be
submitted for the RECORD.

The article follows:

WASHINGTON'S TRADE OCTOPUS
(By Diana Lady Dougan)

As the clock ticks on ‘‘the first 100 days"
of the Clinton administration, the focus is on
the new people who are going to head the old
bureaucracies. While it is important that
confirmation hearings zero in on the quali-
fications of the Cabinet and sub-Cabinet ap-
pointees, too little attention is being given
to how the bureaucracies should be restruc-
tured.

Few officials relish mandates to down-size,
much less disband their newly acquired do-
mains, but now is the time to lay down the
markers while bureaucracies, as well as Con-
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gress and the electorate, are receptive to
major change. A case in point is inter-
national trade and development. J

Despite the assertion of Clinton that it
won't be “‘business as usual,” hot-ticket
items like U.8. competitiveness already are
diffusing among a gaggle of agencies and
congressional committees with overlapping
mandates and jurisdictions. And more than a
few of Washington’s 80,000 lobbyists are
quickly reclaiming their ‘‘special interest™
real estate.

With Clinton’s announcement that he will
“make Commerce more visible and more
powerful"” with Commerce Secretary Ron
Brown, an already powerful Washington in-
sider, and Mickey Kantor, a street-smart
Washington outsider as U.S. trade represent-
ative, optimism is high.

But beefing up the Commerce Department,
getting tough on trade barriers, not to men-
tion pouring more money into export pro-
motion, redirecting the Agency for Inter-
national Development (AID) and setting up
new commissions to study the problems of
international competitiveness have been
part of every president's agenda since World
War II.

Today, trade and international develop-
ment issues are balkanized among 17 federal
agencies. Turf protectionism, agency shop-
ping by special interests and lack of coordi-
nation of trade and export issues undercut
America's ability to respond to the changing
international market.

The longstanding separation between the
Department of Commerce and its role in
trade promotion, and the U.S. trade rep-
resentative in trade mnegotiation, served
America well during this past decade's em-
phasis on establishing global trading frame-
works, but the future rationale of this divi-
sion is questionable.

Furthermore, much of the real policy im-
pact on export competitiveness is created by
the Treasury Department and myriad multi-
lateral lending and assistance organizations.
Meanwhile, U.S. preoccupation with the defi-
cit and economic strength here at home have
downgraded development-assistance pro-
grams abroad that can play major roles in
international trade and economic growth.

As it is, the lion’s share of the already di-
minishing resources of AID have long been
subsumed by thinly veiled defense set-asides.
(The ‘‘security assistance' programs for just
three countries—Israel, Egypt and the Phil-
ippines—represent 65 percent of the overall
AID *‘economic support fund” budget.)

Congressional gridlock and micro-manag-
ing have kept the well-meaning people at
AID on continuing resolution since 1986.
Meanwhile, Japan's Overseas Development
Agency now surpasses the United States in
assistance giving and largely targets strate-
gic market development and creative financ-
ing schemes.

Indeed, most assistance-giving countries,
with the exception of the United States, as-
sure that major business contracts go di-
rectly to their own nationals.

U.S. international economic stakes are
high. Despite a boost from the undervalued
dollar, current U.S. exports (including serv-
ices) represent less than 10 percent of our
gross domestic product (GDP). By contrast,
major trading partners like Germany and
France derive close to 30 percent of their
GDPs from export revenues.

John Macomber, Export-Import Bank
chairman for the Bush administration, tout-
ed a modest goal of increasing U.S. export
revenues by 5 percent a year over the next
five years to 15 percent of our GDP. But the
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results would be far from modest—more than
$250 billion in new revenues. Clinton's nomi-
nee to succeed Macomber, Goldman Sachs’
Ken Brody, and others with international
economic portfolios probably will pick up
the theme.

If we are to accomplish this goal to which
both Democrats and Republicans subscribe,
the issues of international trade, commerce
and development must be refocused and re-
structured. Some useful and cost-saving
starts would be:

Consolidate trade policy and export pro-
motion under one agency. This includes fold-
ing the U.S. trade representative, the Ex-
port-Import Bank, Overseas Private Invest-
ment Corp. and State Department’'s Trade
Development Program into the Department
of Commerce.

Disband the Agency for International De-
velopment, which Clinton already has tar-
geted for $5600 million in cuts over the next
five years. Disperse its responsibilities to
other agencies (e.g., the Peace Corps for hu-
manitarian assistance. Department of De-
fense for security assistance and United
States Information Agency for development
training).

An even more cohesive approach would be
to consolidate the Department of Commerce,
AID and the related international trade, fi-
nancing and assistance activities into a new
lean and focused Department of Trade and
Development.

This new department would absorb all
major international economic activities cur-
rently spread among Commerce, the U.S.
trade representative. Trade Development
Program, Treasury and others. The various
domestic functions of the Commerce Depart-
ment logically can be moved to already ex-
isting bureaus in the departments of Labor,
Agriculture, Transportation, Energy and In-
terior.

These suggestions may seem draconian,
but they are practical if tackled early in the
process. The most far-reaching trade-reform
attempt was during the Reagan administra-
tion when a new Department of Trade and
Industry was approved. It was doomed. Be-
yond concerns over the perceived flirtation
with “‘industrial policy,” the real flaw was
that the proposal was not launched at the
very beginning of the new administration
when politicians on both sides of the aisle
were prepared, to carry out a mandate for
change.

Clinton says the Reagan administration
was an important role model for transition
and organization. Let us hope he learns from
its failures as well as successes.®

| ——

SPRING AND MOTORCYCLING

e Mr. MCCONNELL. Mr. President, as
the weather continues to warm, over 10
million registered motorcyclists will
take to our Nation's roads and high-
ways. Although not one myself, ask
any Kentucky motorcyclist and they
will tell you that spring marks the be-
ginning of a new riding season.

As I have done for the past several
years, I come to the floor today to offer
two suggestions to make the roads
safer for motorcycles and other motor
vehicles. The first is for automobile
and truck drivers: Please be alert for
motoreyclists. Check your mirrors and
look over your shoulder before chang-
ing lanes. When you make a left turn,
be sure no motorcyclists are in oncom-
ing traffic.
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My second suggestion is for the bene-
fit of motorcyclists: Remember to
think safety. Dress appropriately for
the road and anticipate the potential
hazards of traffic. Above all, ride
sober—alcohol and motorcycling do not
mix.

I am extremely encouraged by the
latest figures from the National High-
way Traffic Safety Administration
which show that during 1991, highway
motoreyclist fatalities declined more
than any other type of motor vehicle
deaths—a decrease of 13 percent over
the previous year. This is a 20-year low
in motorcycle-related fatalities, and
surely represents the success of motor-
cycle safety programs and the hard
work of motorcycle associations and
organizations. I am confident that var-
ious State and local efforts to des-
ignate May as ‘‘Motorcycle Awareness
Month' will further decrease motor-
cycle-related accidents.

I would be amiss if I did not recog-
nize the special landmark that passed
this year when the Motorcycle Safety
Foundation [MSF] trained its 1 mil-
lionth rider through its riding and
street skills course. I am certain my
colleagues join me in extending con-
gratulations to the MSF on this out-
standing achievement.

In closing, let me recognize the spe-
cial contributions to motorcycling of
the Kentucky Motorcycle Association
and the American Motorcyclist Asso-
ciation. I wish their members—and all
our Nation's motorcyclists—a safe and
enjoyable riding season.e

THE TOTAL QUALITY MANAGE-
MENT SEMINAR AND THE ARI-
ZONA COUNCIL FOR ECONOMIC
CONVERSION

e Mr. DECONCINI. Mr. President, I
would like to take this opportunity to
commend the Arizona Council for Eco-
nomic Conversion [ACEC] for being in-
strumental in assisting defense con-
tractors throughout Arizona to develop
plans and strategies to convert their
businesses and products to commercial
applications.

On May 6, 1993, in Tucson, AZ, ACEC
will sponsor a seminar to introduce the
concepts and philosophy of total gual-
ity management and explain how these
resources are available to the Arizona
small business community. Total qual-
ity management is a method by which
companies can improve the quality of
their products and services, and there-
by improve their competitive position
both domestically and internationally.

This seminar will focus on developing
more efficient internal processes, in-
volving people in company decisions,
and improving the way a company
serves its customers which, in turn,
will ensure the ability to compete and
grow into the 21st century.

I ask my colleagues to join me in
commending the Arizona Council for
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Economic Conversion for its efforts to
promote total quality management for
Arizona’s business community, and I
urge them to consider the council as a
model for conversion efforts in their
own communities.e

A TRIBUTE TO MIDWAY

e Mr. McCONNELL. Mr. President, I
rise today to pay tribute to the great
central Kentucky town of Midway in
Woodford County.

Midway was founded in the early
1830's by the Louisville & Ohio Rail-
road. At the time, tracks were being
placed between Lexington and Frank-
fort, and a town midway between the
two cities developed. Although the
Louisville & Ohio Railroad soon closed,
Midway, which contains streets named
for former L&O executives, flourished.

Today, most Kentuckians equate
Midway with the beautiful, rolling
horse farms which have brought the
Bluegrass international attention.
Names like Millford, Airdrie Stud, and
Hurstland stand tall in this small com-
munity as a reminder of Kentucky's
prominence in the horse industry.

Horses, however, are not Midway's
only resource. Midway College, origi-
nally established in the mid-19th cen-
tury to provide a formal education for
female orphans, today provides bacca-
laureate programs for more than 800
students and is the largest employer in
Midway. Midway also boasts an active
historic business district. Visitors can
stroll through the nostalgic buildings,
shop at numerous antique stores, and
dine at the elegant Holly Hill Inn lo-
cated on the edge of town.

Perhaps, however, Midway's greatest
resources are its people. Midway resi-
dents hope to see growth and prosper-
ity in their future, but they also real-
ize the importance of maintaining
small-town values. Residents are ready
to work and willing to sacrifice for
their town, but they also want to hold
onto the sense of community which
draws them together.

Mr. President, I honor the town of
Midway and the good people who make
this Kentucky town such an outstand-
ing community. Midway residents
should be proud of their heritage and
excited about their bright future.

Mr. President, I ask that an article
from Louisville's Courier-Journal be
submitted in today's RECORD.

The article follows:

MIDWAY
(By Fran Ellers)

Some high schools have more students
than Midway has residents, but virtually no
other town in Kentucky has as many advan-
tages as the Woodford County community.

Encircled by horse farms and anchored by
a private college, Midway sits on an inter-
state highway between two major cities in
the wealthiest county in Kentucky.

It is suffused with charm. The railroad
tracks that run through the business district
are lined with homes and buildings that are
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certifiably historic, or architecturally sig-
nificant, or both. Most are occupied, some by
successful retailers.

It has a glistening new elementary school
and a ritzy new subdivision. Intriguing peo-
ple to live there. On Saturday mornings Gov.
Brereton Jones, who owns nearby Airdrie
Stud Farm, goes to a diner to jaw with old
friends who advise him on politics. On Sun-
days, the Rev. Peggy Bright—one of three
women pastors in Midway—leads the Midway
Presbyterian Church.

And during the week, in an obscure but el-
egant office on Main Street, a local vision-
ary plots how to make it all better.

A local visionary?

It is something few small towns have but
most of them—even Midway—need. For in
spite of ample prosperity and charm, Midway
sank into a sort of community depression
about two years ago—partly because
Logan’s, a key clothing store, had closed and
partly because so much energy was going
into a dispute over development of land near
Interstate 64.

Signs of the malaise are on Main Street,
also known as Railroad Street. The Midway
business district, with its pretty painted
store fronts, antique shops and small res-
taurants, once stood as a model for strug-
gling downtowns. Although some businesses
are still successful, it's apparent that others
are not. Paint peels, stores change hands and
some are open only part time.

So new landlord Henry Alexander—who ad-
mits, rather than proclaims, that he is ‘‘try-
ing to be a visionary''—is talking about
turning Midway around.

“It's not something you do easily. I figure
I'll be an old man before it's done,"” says Al-
exander, an entrepreneur who made his
money by selling and managing horse farms.

“I just think it can be made better. . . .
I'm very near the point of just committing
to it completely and, as the old saying goes,
just have at it. If you've got it in you, you
have got to do something about it.”

It's not that Alexander wants to muscle
aside Midway’'s city council, which is sup-
porting development, or stampede the strug-
gling merchants guild. He has purposely
steered clear of both so he can remain objec-
tive.

But Alexander has the ideas—they come
tumbling out in conversation—and the
means to influence the future. His financial
interests include at least four buildings on
Railroad Street. He also has experience on
development issues as one of the leaders in
the compromise over the widening of historic
Paris Pike in Fayette and Bourbon counties.
He was a member of the preservation group
that once opposed it.

He also has intent, and that counts for a
lot. “Henry can do it,"” says Rose Lyons, who
runs the Holly Hill Inn, a restaurant and inn
in & Victorian home at the edge of town.

“I feel like his heart and his head are in
the same place,’” agree Becky Moore, a lead-
er in the fight against major development
along the interstate. Although Moore said
she regrets that Alexander hasn't joined the
group that is fighting major development.
“*He's in the best position to sort of take ad-
vantage of what we've done."

Obviously Alexander isn't the first local vi-
sionary—others have contributed to the de-
velopment of Railroad Street and other as-
pects of Midway—nor is he the only one now.

In recent yvears Midway College, which was
a junior college for women, took a calculated
risk in adding baccalaureate degrees while
retaining its identity as the state’'s only
women's college. It is now growing again,
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both as a commuter campus for adults who
need a degree to get better jobs, and as a
home for traditional college students.

Futhermore, Mayor Carl Rollins Moore and
others have been trying to improve things in
Midway—even though they are sometimes at
cross purposes. They compromised on devel-
oping the new subdivision, for instance, but
remain at loggerheads on developing the
area near the interstate.

Alexander would focus energy and finances
on ideas that could work downtown, while
contemplating how to reach a compromise
on the interstate issue. The son of a horse-
farm groom who grew up along Paris Pike,
Alexander became a successful horseman and
at one time owned a farm near Midway.
About five years ago he bought a building
downtown, but later the retail climate began
to suffer.

“1 sort of woke up one day and thought,
‘My building’s not worth a nickel,'” Alexan-
der said recently. ‘It became a matter of, do
you go forward or do you just pull back?"

Alexander went forward, buying three
other buildings, including the wvacant
Logan’s, which at one time drew customers
from all over Central Kentucky. He has been
looking for a clothier for the building—and
may have found one, he said. But he has big-
ger ideas. He and his wife have been visiting
small towns in other states for inspiration.

“The only thing I'm absolutely sure of is
that it seems to a little business district like
Railroad Street, the most important thing is
a restaurant,” he said.

Midway already has two on Rallroad
Street, but Alexander would like to see a
bigger draw—such as an old-fashioned board-
ing-house restaurant, the kind at which
heaping helpings are passed around in big
bowls.

"*Most everything we're thinking of is built
in some way around nostalgia,” he said. He
added, *'It just seems today that we have lost
a lot of values in our lives. You can sort of
regain that feeling in a little town like Mid-
way. My push right now is just trying to . ., .
recapture that.”

The development issue is related. Midway
sits off I-84 on a stretch of horse farms be-
tween Lexington and Frankfort, but there is
little development for a much longer stretch,
one of the most scenic in the Bluegrass, Con-
templating, say, a McDonald's at the Mid-
way exit is unthinkable to many.

But Mayor Rollins is perfectly willing to
make such an inflammatory suggestion, say-
ing that while there is no plan for a McDon-
ald's, he doesn’t think it would be a bad idea.

Midway should think about the changing
needs of the families who live there, and
think about the long term, particularly if
the horse industry continues to falter, he
said.

Young families ‘‘would like to see a place
where you could go get something to eat
quick,” he said. Even though the unbroken
expanse of horse farms is arguably Midway's
ace in the hole, **“We can't continue to expect
the horse farms around here to continue to
maintain this parklike atmosphere” without
some sort of tradeoff.

Rollins says that to provide services, the
city needs a broader tax base, even though
he admits that the budget is in no trouble.
Midway, whose biggest employer is the col-
lege, should provide jobs for its citizens like
“any healthy city,” he says.

But Moore and others wonder why. People
in Midway work in Lexington, Frankfort,
and Versailles, where there are plenty of jobs
within a short commute. Small businesses
are best for Midway, they contend.
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Small businesses have certainly prospered.
D. Lehman & Sons has been open on Winter
Street for about 150 years, and has an estab-
lished clientele for its antiques. It's also still
in the family. William Feagin, 23, is manag-
ing now, and hopes to restore the old family
home nearby and live there. Years ago David
Lehman designed some of the town's homes
and buildings, giving them a distinctive
flair.

Around the corner on Railroad Street, The
Red Brick House, which offers antiques and
gifts, opened 20 years ago to begin an earlier
resurgence. Proprietor Ann Sullivan wants
to help revive Midway as well, but is con-
centrating for now on what seems like a
small thing—a ‘*Welcome to Midway ™" sign.

The sign is actually an old controversy.
Years ago, Phyllis George Brown, the wife of
then-Gov. John Y. Brown Jr., helped arrange
for an interstate exit sign that says ‘‘His-
toric Midway,” one way of luring people to
stop. But that didn’t comply with federal law
so the state took it down, along with another
sign that was visible from the interstate. Re-
cently the state erected a sign alerting visi-
tors to the historic district but there still
isn't a bona fide welcome sign.

As Sullivan, a young mother, discussed
Midway one recent afternoon, Liz Columbia,
who also works at The Red Brick House, re-
called when things were different—when
trains came through town regularly, and
when people milled around on Saturday
nights at the stores of a variety of eccentric
proprietors.

Then they all died off and nobody else took
over. That's the time when your mother
came in town," she told Sullivan.

Sullivan's mother, Marilyne Griese, helped
get Railroad Street going, but died late last
year. But she never quit believing in Mid-
way, Sullivan said.

“My mother said right before she got sick,
it will come back.”’

Population (1990): 1,290; Woodford County,
19,933.

Per capita income (Woodford County, 1989):
$21,819, or $7,996 above the state average.

Jobs (Woodford County, 1989): Manufactur-
ing, 3.223; wholesale/retail, 1,303; services,
1,133; stateflocal government, 658; contract
construction, 292.

Big employers: Midway College is the big-
gest employer in Midway with 100 jobs; oth-
ers are Tococo Inc., maker of blue jeans, 75;
and Northside Elementary, 47.

Transportation: Roads—I-64, U.S. 62 and
U.S. 421 all serve Midway as does the old
Frankfort Pike. Rail—Midway is now served
by CSX, Air—Lexington’s Blue Grass field is
just a few minutes away.

Media: Besides Midway College publica-
tions., the Woodford Sun, a weekly news-
paper, circulates in Midway.

Education: The new Northside Elementary
has 356 students. Also, 57 attend Woodbridge
Academy for students with learning disabil-
ities. Midway College had about 800 full-time
and part-time students last fall.

Topography: Midway, in the heart of the
Bluegrass. is surrounded by rolling land and
horse farms.

FAMOUS FACTS AND FIGURES

Midway College, Kentucky's only women's
college, evolved from the Kentucky Female
Orphan School. which was established to pro-
vide a formal education for young women
who—in the mid-19th century—had little
prospect for schooling of any kind. Today,
Midway College offers a broad array of pro-
grams for its more than 800 students.

A West Virginia native, Gov. Brenston
Jones married Elizabeth Alexander Lloyd. a
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member of a prominent Woodford County
family. He operates Airdrie Stud, a thor-
oughbred farm not far from Midway.

Midway was the first town in Kentucky to
be laid out by a railroad, on a railroad. In
the early 1830s the Louisville & Ohio Rail-
road was laying track from Lexington to
Frankfort and Midway was laid out midway
between the two cities. As a railroad, the
L&O didn't last long—the Louisville & Nash-
ville Railroad eventually took over—but it
named the streets in Midway after some of
its executives, such as Winter, Turner,
Gratz, Bruen and Higgins. The track still
runs through the center of town, but trains
only go through once or twice a day, locals
say.

Midway makes two cultnery claims to
fame—the Trackside Pie at the Depot res-
taurant, which won first prize in Procter &
Gamble's 1984 national dessert bakeoff, and
Porterhouse steaks. The Trackside has ele-
ments of Derby, pecan and chess pies—choco-
late chips, nats and goo, plus coconut flakes.
The Depot has changed hands in the last dec-
ade, but the pie remains a staple. The Por-
terhouse steak apparently originated in the
late 1870s when Susan Porter operated a
boarding house on Winter Street called the
Porter House, which served the big cut of
beef.®

GUN-RELATED VIOLENCE

e Mr. SIMON. Mr. President, I am
deeply concerned about the increase of
firearm-related violence in the United
States. Over the past 2 years, firearms
have killed 60,000 Americans, more
than the number of United States sol-
diers killed in the Vietnam war. Ac-
cording to the Center for Disease Con-
trol, firearm injuries, fatal and
nonfatal combined, are the third most
costly type of injury overall. Data from
1985 suggest a total national cost of
$14.4 billion, which increased to at
least $16.2 billion by 1988.

The statistics are even more compel-
ling for adolescents. Guns figure in
more than 75 percent of adolescent
homicides and more than half of ado-
lescent suicides. According to the Cen-
ter for Disease Control, 1 in 20 teen-
agers carries a gun to school.

Evidently, these statistics concern
many other Americans, gunowners, and
nongunowners alike. According to the
USA Today/CNN/Gallup Poll, both
groups are siding with gun control ad-
vocates in the push for new restrictions
on firearms.

The poll identifies specific support
from gunowners for restrictions that
have been enacted in various State leg-
islatures. These include supporting a
total ban on the possession of assault
weapons and limiting handgun pur-
chases to 1 a month.

The poll also supports the figures
that there are as many as 200 million
privately owned firearms in this coun-
try and that about half of all house-
holds have at least one gun.

Mr. President, I ask to include into
the RECORD at this point, the text of
the article in USA Today that details
the USA Today/CNN/Gallup Poll. This
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public opinion poll clearly emphasizes
that a significant majority of the popu-
lation is in support of stricter gun
laws.
PoLL: OWNERS FAVOR GUN LAWS
(By Dennis Cauchon)

Gun owners are siding with gun control ad-
vocates in the push for new restrictions on
firearms, a new USA TODAY/CNN/Gallup
Poll shows.

Fifty-seven percent of gun owners favor
stricter gun laws, 36% want no change and
6% want less stringent laws.

Among non-gun owners, 82% favor stricter
gun control vs. 13% who want no change.

Gun owners strongly oppose an outright
ban on handguns—a move favored by non-
gun owners. But otherwise, gun owners come
down solidly in favor of gun control.

Among gun owners:

88% support the Brady Bill requiring a
seven-day waiting period to buy a handgun.

60% favor a total ban on the possession of
assault weapons. The New Jersey Senate
upheld a similar law Monday.

60% favor limiting individuals to one gun
purchase per month. Virginia's Legislature
approved a one-handgun-a-month restriction
last month,

The poll reports that guns are found in
about half of U.5. households, with some es-
timates as high as 200 million firearms in
private hands.

The survey finds gun control support
strongest in cities, in the East and among
women.

More than one-third of those polled say
they fear gun violence at home and at work.

The National Rifle Association charges the
poll is tilted to get pro-gun control answers.

“¥You can get anything you want out of a
poll. The questions were geared to get
progun control results,” says NRA executive
vice president Wayne LaPierre.

He says, “If you asked, will more gun con-
trol reduce violent crime or do Americans
have a constitutional right to own a gun,
yvou'd get much different results.”

But Handgun Control Inec.'s Susan
Whitmore says the poll shows the NRA is out
of touch with gun owners: “The vast major-
ity of Americans, including gun owners, sup-
port commonsense laws on guns.”

The Brady Bill and a ban on assault weap-
ons died in Congress last year, but are ex-
pected to fare better this year.

As for New Jersey's assault weapons ban,
Gov. Jim Florio says, “People are fed up
with violence.”

The survey of 1,007 people, taken Friday
through Sunday, has a 3 point margin of
error.et

NEW SPENDING NOT THE KEY TO
ECONOMIC GROWTH

e Mr. KERREY. Mr. President, I rise in
opposition to H.R. 1335, the emergency
supplemental appropriations bill for
fiscal 1993, also known as the Presi-
dent’s stimulus package.

I do so with great regret because of
my respect for what President Clinton
is trying to do: Avoid a triple dip
American recession. And, I do so know-
ing that without the stimulus my
State, Nebraska, will not receive some
additional Federal spending. Depart-
ments and agencies of the Federal Gov-
ernment have been quick to point out
that Nebraska could receive in excess
of $66 million from this spending bill.
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There is no question that Nebraska
could quickly obligate additional fund-
ing for highway, mass transit, commu-
nity development, rural housing, and
water and sewer projects, the so-called
traditional stimulus areas. There is
also no question we have human needs
that beg to be addressed. Head Start,
Chapter 1, immunization programs, and
Pell grants are high-priority as are the
proposals to renovate and modernize
our veterans facilities. Finally, it is
difficult for me to oppose funding for
programs designed to advance tech-
nology and the application of tech-
nology and networking in the class-
room.

I vote against the stimulus package
believing it has been given a stature it
does not deserve. Its economic signifi-
cance is, at best, marginal in that it
generates a net 200,000 temporary jobs.
At worst, it puts us and interest groups
who call upon us in a mood to spend
more money.

Thus, I choose to vote against this
new spending because I have concluded
the risk is not worth the gain. The risk
is by voting for new spending we lose
the edge needed to say no, and as a re-
sult we fail to reduce our fiscal deficit.

Proponents of the stimulus package
point out that investing in these areas
would give us a jump on the process of
altering our spending to place a higher
priority on human needs and begin to
invest in the technologies which prom-
ise to make our Nation more competi-
tive and prosperous in the years ahead.

Mr. President, this stimulus package
is not the best vehicle to begin this ef-
fort. Instead, I believe we took the
most important step in restructuring
those priorities last week with the pas-
sage of the budget resolution. And we
did so in a way that reduces the deficit
by $502 billion over the next 5 years.

The legislation we passed last week
is much more than a budget resolution.
It is the beginning of a fundamental
change in the way our Federal Govern-
ment spends money and the way the
Federal Government operates. The
central and powerful idea behind the
message of President Bill Clinton is
this: The economic status quo is unac-
ceptable.

It is unacceptable because too often
the Federal Government has been an
opponent rather than a partner to the
urgent need to create new jobs in an
extremely competitive workplace.
While American businesses and work-
ers have been struggling mightily to
increase their productivity while deliv-
ering guality and value to their cus-
tomers, Federal polices have been only
occasionally supportive, and more
often than not have stood in the way.

Mr, President, we all know where we
need to change. The deficit is piling
debt on top of debt. Health care costs
are driving workers onto welfare, job
out the window, and businesses down
the drain. Lobbyists have their hands
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at our throats while we have our hands
in their pockets. Our public institu-
tions—especially schools and social
service agencies—are being crushed by
paperwork and regulation.

In the midst of this chacs we are dis-
tracted and have not seen what is
going on in the American workplace.
The facts are we have around 100 mil-
lion private sector jobs in America.
These taxpaying workers support a lot
of government effort. Their taxes pay
the wages of 18.5 million local, State,
and Federal Government workers.
Their taxes support the incomes of 46
million retirees.

Mr. President, I believe that we must
acknowledge up front and without
apology that for working American
families of all incomes the price of
Government has gotten too high. The
very people we want to help with new
spending are the ones who are paying
the bulk of the bills.

Our No. 1 concern as we debate the
economic stimulus package is the lack
of job creation in America. Our No. 1
goal is more American jobs. We share
this objective because we all know the
value of a job. A job is more than just
a pay check. A job is a source of in-
come, of pride, and of self-reliance.

Mr. President, if we want to create
jobs, the first place to start is with ac-
tions that do not involve new spending.
I believe the best way we can help
Americans compete and succeed in to-
day’'s workplace is through radical re-
form of our education and our health
care institutions.

Every year we spend billions for edu-
cation and health care. In the budget
resolution we recently passed Federal
spending for health care increases from
$284 billion in this fiscal year to $318
billion in the next. Spending for edu-
cation increases from $37.1 billion to
$40.3 billion. Those who question
whether or not we are getting our mon-
ey's worth with the existing institu-
tions are on solid ground.

What is needed is more competition
in both areas. Health care and edu-
cation are two of our least competitive
environments. We need more account-
ability for outcome so we as purchasers
of the services can compare results. We
also need more personal responsibility
s0 we as consumers of the services have
incentives to excel academically and to
stay healthy.

Mr. President, I believe we should ex-
tend the right of health care access to
all Americans. I don't want a single
American to have to prove they are
poor enough, or to prove they are old
enough, or to get blown up in a war be-
fore they are deemed worthy of health
care. I don't want a single American to
discover that after paying for a policy
for 25 years they are not eligible when
they finally need care.

At this hour, I believe we are very
fortunate to be led by President Clin-
ton, who has demonstrated that he has
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the courage to tell the American peo-
ple the truth. He has begun the process
of change, which Americans in large
numbers desire.

The budget resolution we passed last
week, not the stimulus package, is the
beginning of this change. Not only does
it reduce the deficit by $502 billion over
the next 5 years, it also calls for focus-
ing our attention on the human skills
and talents needed for a high-wage
economy. With this budget we start to
invest in our people; an investment
that is long overdue.

But at the same time, Mr. President,
we must, with certainty, slay this defi-
cit which like Freddie Krueger of the
dreadful movie series, “Nightmare on
Elm Street,”” keeps coming back to
haunt us. This stimulus package sends
a message that we prefer the easy
course of more spending rather than
the difficult course of real change.

As attractive as it would be to issue
a series of press releases taking credit
for this borrowed money, I cannot do
it. This is $16.2 billion plus interest of
money we do not have to spend. We
will borrow in order to finance the
spending. In doing so we weaken our
resolve to resist all those friends who
are opposing the spending cuts in the
budget resolution just passed.

Mr. President, the simple and dif-
ficult truth for us and America is that
our most difficalt problems will not be
solved with increased Federal spending.
Press releases announcing more money
cannot paper over deep problems in the
American workplace, frightening dete-
rioration of the American family, and
difficult structural problems with
America’s Federal Government.

Again, with great respect and regret,
I urge my colleagues not to support
this stimulus package, and instead to
focus their support on efforts to change
our spending priorities and to do the
difficult work of making sure not only
that we create new jobs, but that we
create a higher moral standard as
well.®

REMARKS OF JEFFREY R. LEWIS

e Mr. WOFFORD. Mr. President, I sub-
mit for printing in the CONGRESSIONAL
RECORD today a speech by Jeffrey R.
Lewis, who was my predecessor John
Heinz’ former staff director on the Sen-
ate Special Committee on Aging. The
speech is very provocative; it raises
important issues regarding
generational equity in the context of
the debate on health care. While I do
not agree with all of the arguments set
forth by Mr. Lewis, I believe my col-
leagues will find Mr. Lewis’' speech an
interesting and thought provoking con-
tribution to the national health care
debate.
The remarks follow:
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CHILDREN, MIDDLE AGED AND ELDERLY POPU-
LATIONS BALANCING PERCEIVED NEEDS
AGAINST CHANGING SOCIETAL PRESSURES,
PRIORITIES AND BUDGET CONSTRAINTS

(By Jeffrey R. Lewis)!
SUMMARY

This paper argues against an expansion of
federal benefits for elderly Americans, unless
and until the needs of children and middle-
aged Americans are addressed. It is incum-
bent upon older Americans, whose political
strength has been and continues to be clear-
ly shown, to work toward solving the health
care crisis confronting children and middle-
aged Americans. Older Americans can teach
their children and their children's children
how to gain access to and mold the political
system, so their needs are addressed and ben-
efit from proposed solutions.

For example, although incremental steps
have been taken to address the health care
needs of some poor children, children remain
the innocent victims? of the benign neglect
of this nation's failed policies to ensure par-
ity in health care coverage. Evidence of this
is best seen by the fact that some 25 percent
of all infant deaths are preventable when
prenatal care is available.® Yet. because
health care for children has not been at-
tacked comprehensively, it has become in-
creasingly recognized that the problems of
children are a matter of national survival.?
These problems, coupled with the emerging
crisis facing middle-aged Americans who
know and will continue to find themselves as
caretakers for their dependent children, par-
ents and grandchildren requires a change in
course of the “me-first'" generation—senior
citizens. Retired Americans whose perceived
political strength has caught the attention
of elected officials, must now help solve the
legitimate needs of other population groups
like children and middle-aged Americans. If
not, the economic crisis confronting this na-
tion will grow worse and with it,
intergenerational inequities. This article ar-
gues for an immediate examination and im-
plementation of a national strategy to ad-
dress the problems of children and middle-
aged Americans if we are to face our future
and remain competitive in the global mar-
ketplace.

INTRODUCTION

The White House, Congress and the Amer-
ican public are now involved in a national
debate. Although the debate is multi-fac-
eted, it has but one underlying theme—eco-
nomic survival, Too often it is asserted that
the illusion of difficult choices is over. How-
ever, in reality, the difficult choices are fi-
nally here. In very specific terms we will
have to make choices among generational
priorities—children, middle-aged Americans
and elderly citizens. Decisions that will not
be easy, but are necessary to make if we are
to move forward as a nation.

The American family today is fighting to
survive. Nevertheless, for some politicians
the rhetoric has not changed. The promise of
a better tomorrow without raising taxes or
cutting spending continues despite the fact
that in reality, the well has gone dry.

Today, the issues are no longer which po-
litical party should be accused of defaulting
on its promise to the American public. In re-
ality, there is plenty of blame to be shared
between Democrats and Republicans. But,
talking about the problem or trying to shift
the culpability to one political party no
longer serves our best interests. What is at
stake is our economic future and the human
vitality of this nation.

In one of the richest nations in the world,
we have allowed millions of our children to
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live without adequate or perhaps any medi-
cal care. Teenage mothers continue to ignore
or understand the benefits of prenatal care;
thousands of children age two or less are not
receiving necessary immunizations and, as a
result, we are fostering a population of chil-
dren who begin life two-steps behind the
curve bhefore they even start school. Such
problems have placed this nation's future at
peril.

For years, the perceived political strength
of the “*senior vote'' has intensified and with
it numerous political victories. However,
these triumphs are not without a cost to
both children and middle-aged Americans.
The silent cries of children’s needs have and
continue to go unaddressed by Congress and
the White House. Children do not vote, orga-
nize protests, make financial contributions
or put up lawn signs. As such, they do not
have the ability to “‘glad-hand" with newly
elected officials for whom they worked so
hard to elect and lobby for their specific
cause or issue,

Their silence, while being very real, has
not gone unnoticed. Today, we are witness-
ing increased recognition of generational in-
equity. The issue is not the old against the
young, it is middle aged Americans and chil-
dren vs. the elderly. this is not something
that campaign rhetoric can solve.

Thus, we are presented with a two-fold
question:

a. Will the Democrats maintain a posture
of “‘devout readiness,’” that is, talking exten-
sively about the problems that they inher-
ited and reminding the Clinton majority
that these problems were caused by or aggra-
vated through inaction by the Reagan and
Bush Administrations?

b. Will Republicans and Democrats alike
brave the cold and explain to the American
public that there is no single solution or
quick fix; That what we have to do are raise
taxes and decrease spending?

As a former "‘insider” the answer is all too
clear. The problems from the 1970's and 1980's
will continue into the 90's. This is not be-
cause legislative strategies are unavailable
or solutions’ impossible. Rather, it is caused
for the most part by the fact that special in-
terest groups continue to foster unrealistic
self-serving strategies and our nation's infra-
structure. both human and structural, is
crumbling.

What we have witnessed is the emergence
of the "'me-first’’ generation of politics and
its is pushing the interests of children and
middle-aged Americans into last place. Mid-
dle-aged Americans find themselves caught
between the legitimate needs of children and
the perceived needs of person aged 65 and
over. Middle-aged Americans are slowly be-
ginning to recognize that unless they begin
to speak up to protect their individual and
familial rights, their needs now and in the
future may go unaddressed.

The problem is economie, the problem is
social, the problem political. Yet, unless we
honestly address these problems, we will
cause irreparable harm to our future.

1. ECONOMIC PRIORITIES AND THE BUDGET
DEFICIT
i. Setting Forth the Framework: Spending
Controls and Non-Controls

Our current economic problems are com-
plicated by existing federal budget laws?
that constrain the ability of Congress to deal
effectively with various problems that sub-
groups assert need immediate remedy. For
example, under the Gramm-Rudman-Hol-
lings law.,® Members of Congress are proce-
durally constrained from offering amend-
ments that would violate budget resolution
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totals. Therefore, if a Senator offered an
amendment that would breach an agreed
upon deficit target, a series of procedural
steps is required before the Senator could
offer his underlying substantive amendment.
These procedural barriers were strengthened
in 1990 with the passage of the Omnibus
Budget Reconciliation Act of 19907 (OBRA
1990).

A critical element of the 1990 changes put
in place specific limits on discretionary
spending and a *‘pay-as-you-go'' requirement
for entitlement programs® However, these
constraints over overstated. Congress also
enacted into OBRA 1990 plenty of “wiggle-
room' to evade these new budget con-
straints.?

For example, if a Senator proposed expand-
ing the Medicare entitlement program to in-
clude coverage for long-term care, such ex-
pansions could not occur unless the pro-
grams were revenue neutral, either by dedi-
cating a specific revenue source to pay for
the expanding program or by cutting (reduc-
ing) some other medical services within the
Medicare program to pay for these new serv-
ices. But, should a Senator be able to obtain
at least 60 votes from legislators who agreed
that they wanted to add this new program no
matter what the budget consequences, the
budget enforcement laws would be waived
and the Senator’s substantive amendment
would be considered on its merits.

The message: action may be difficult, but
it is not impossible.

ii. The consequences of a failed budget policy

As the 103rd Congress begins, it is con-
fronted with a deficit of more than $300 bil-
lion'?, and a federal debt that have quad-
rupled from $735 billion!! when President
Reagan first took office January 1981 to $3
trillion today.i? To put that in perspective,
consider the fact that current interest on the
federal debt, $200 billion '3, far exceeded com-
bined federal spending on welfare, education,
housing, and transportation in 1992.1 More
important, as the interest on the federal
debt multiplies, it further erodes the ability
of legislators to address “mounting’’ domes-
tic problems of children, middle-aged, elder-
ly and disabled Americans. In otherwords,
about 14 cents of every dollar is spent to pay
interest on the national debt.'s And, if cir-
cumstances remain the same, by the year
2003 it is estimated that the public debt will
equal 78% of the gross domestic product.!6

iii. Defining the problems and eramining the

realities

The Impact of the Federal Debt on Specific

Entitlement Programs

An issue that is rarely discussed is how the
federal debt and the net interest on it can
stymie the ability of both Congress and the
incumbent Administration to effectively or-
chestrate change. Particularly critical here
is how the interest on the federal debt can
bind Congress from making effective changes
in domestic policy, and further eroding its
ability to help rebuild our human and struc-
tural infrastructure.

For example, in 1980, before President
Reagan took office, interest on the federal
debt was $75 billion or 8.9 percent!” of what
the government spent, This meant that nine
cents our of every dollar taxed was spent
paying off interest on the debt. Today, ap-
proximately 14 cents our of every $1 the gov-
ernment spends is used to pay off accrued in-
terest on the debt. Notwithstanding, when
this problem is considered in conjunction
with four federal entitlement programs
(Medicare Part A, Medicare Part B, Social
Security, and Medicaid), the compounded
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impact on the federal budget and each of us
is enormous.
Social Security1®

As a percentage of taxable earnings, Social
Security costs represent approximately 11
percent today. This means that 11 cents of
every federal tax dollar is dedicated to the
Social Security program. As baby boomers
begin to retire around 2025, Social Security
as a percentage of payrolls will represent
more than 15 cents of every dollar taxed.

Social Security and Medicare Part A

When Social Security is combined with
Medicare Part A, they represent about 13
cents of every dollar taxed. By the year 2025,
these two programs will consume almost 24
cents of every dollar taxed.

Social Security, Medicare Parts A and B

Adding Medicare Part B to the equation
means today the three programs (Social Se-
curity, Medicare Parts A and B) represent 15
cents of every federal dollar taxed. By 2025
they will account for more than 30 cents of
every dollar,

Social Security, Medicare Parts A & B and

Medicaid

By adding Medicaid to this mix of pro-
grams, we find that these programs rep-
resent 20 cents of every dollar taxed today.
In the year 2025 they will consume approxi-
mately 43 cents of every dollar.

Social Security, Medicare Parts A & B,
Medicaid and Net Interest on the Debt

By including the costs of net interest on
the federal debt with the four entitlement
programs cited, 24 cents of every tax dollar
will be used for these five programs today.
This number will escalate to 51 cents in 2025.
In other words, four federal entitlement pro-
grams and the net interest on the federal
debt could consume 51 percent of each pay-
roll tax dollar,

When examining this problem as part of
the Gross Domestic Product, the magnitude
is even more apparent. Today, these five pro-
grams represent $1 of every $10 of federal tax
dollars the government spends. By the year
2025, they will represent 31 of every $5. This
means that the federal government will
spend as much on these five programs in 2025
as the entire federal budget today.

Result: Hard Choices

This means as a nation we have mortgaged
our future leaving middle-aged Americans,
their children and grandchildren with a co-
lossal debt and all of its consequences. Presi-
dent Clinton has proposed unheralded tax in-
creases to begin attacking this problem.
Sadly, however, such tax increases adversely
impact middle-aged Americans as they pre-
pare for retirement in 10 or 15 years, and
force the ‘‘baby-boom’ generation to fore-
stall building savings for the future.

Arguably, such tax increases should help
not only defray the debt, but make more do-
mestic dollars available for federal initia-
tives in problem areas that Republicans
failed to address—or did they? Let's examine
this issue.

In truth, we do not have the resources
today to accomplish the bold agenda set
forth by President Clinton, nor do we have
the ability to enact comprehensive measures
vet to be formally proposed unless we impose
even greater tax increases on both corpora-
tions and individuals of all incomes. More-
over, Congress and the Clinton Administra-
tion will also have to address significant

-spending cuts until the deficit and the debt
problem is arrested.

This means that Congress must prioritize
federal spending, setting the stage for a
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greater class and age conflict. With some 20
Democratic United States Senators up for
reelection in 1994, the supportive rhetoric in
favor of the President’s initiatives may soon
erode and Congress must grapple with the
cold hard reality of an even greater federal
deficit and debt, or dare to cross the line and
tell more than 30 million persons aged 65 and
over that their problems are not as impor-
tant as the future of this nation, both its
human and structural infrastructure.

Similarly, Congress will have to address
the growing problems facing children under
the age of 18, primarily in the areas of edu-
cation and job training. I will argue that un-
less and until we address the total needs of
children under the age of 18, the future of
this once vibrant nation will remain in se-
vere jeopardy. But, we must address these
needs without bankrupting middle-aged
Americans through regressive tax increases.

The best way to prepare to address the
challenge of the future is to examine the
needs of three groups in particular, (1) chil-
dren, (2) middle-aged Americans, and (3)
older Americans, and determine what steps
should be taken to respond to a growing
generational dispute and the increasing war
of words. Arguably, the status of children is
directly dependent upon the well being of
their parents. That means that their health
and economic status are directly dependent
on the economic survival of their parents—
middle-aged Americans,

11. DEMOGRAPHICS
i. Older Americans

We know that America is an aging society.
While this is not new, the reality of its im-
plications continues to present the Congress
and society in general with difficult moral
and political decisions. Those decisions are
tied directly to the budget debate in Con-
gress and a potential class warfare for mid-
dle-aged and older Americans.

Between 1960 and 1990, the portion of the
population age 65+ had nearly doubled grow-
ing from 16.7 million to an estimated 31.6
million,’? while the proportion of young peo-
ple had decreased by 28 percent.?® In 15989, 1 in
8 Americans was at least 65 and by the year
2030, 22 percent of the population will be 65
and older, while 21 percent will be under the
age of 18.21

As the population has grown older, it is
important to note that the ratio of elderly
people to those in the working population
has also radically changed. In 1900, there
were about seven elderly people for every 100
people of working age. In 1990, the ratio was
about 20 for every 100, and by the year 2030,
it will increase to 38 per 100.2 Perhaps a
more instructive way of examining this issue
is as follows:

Following the Korean conflict in 1950,
there were about 16 workers for every retiree
receiving Social Security;#

In 1960, the ratio had been reduced to five
to one; 2

By 1970, that ratio had been reduced to
about three to one;? and

By 2020, when many baby boom children re-
tire, the ratio of workers to retired persons
is expected to be reduced to a ratio of ap-
proximately 2.2 to one.?®

The declining ratio of workers to Social
Security recipients will result in forcing our
working population and their employers to
pay even higher Social Security taxes to sup-
port an aging population.

ii. Children
The demographic numbers discussed pre-

viously are important because they rep-
resent not only a portrait of a changing
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America, but raise the question of whether
there are similar transformations occurring
at the other end of the age spectrum. The an-
swer is a dismal no.

The birth of the *‘baby-boomer” generation
following World War II, saw childbirth in-
crease from 2.6 million to 3.6 million over a
period of ten years (1940-1950), peaking at
about 4.3 million in the early 1960's.*7 Since
then, there has been a downward spiral in
childbirths. The reality is that unless we
bring healthy children into this world, en-
suring that mothers obtain the necessary
prenatal?® and postnatal care needed,
healthy children, our future workers will be
unable to sustain meaningful employment or
provide much of any benefit to society.

To effectively understand how well the po-
litical grim reaper has devastated our cur-
rent and future populations of children under
age 18, it is important to examine the perils
faced by children in America today. This
writer believes that Congress has too often
yielded to the perceived political clout of el-
derly voters. The result has been the cre-
ation of a safety net full of gaping holes for
children and middle aged Americans.

For example:

One year olds in the U.S, have lower immu-
nization rates than children of the same age
group in 14 other countries,? and the prob-
lem of adequate immunization is getting
worse—particularly among certain racial
and economic subgroups.

Evidence of this problem has recently been
brought to the forefront by the Centers for
Disease Control (CDC).* CDC has estimated
that less than half the two-year olds in the
United States are fully vaccinated.’! And,
the rate may be as low as 10% in certain
inner city areas.’?

The problem today is not the availability
of the vaccines, rather, it is failing to get the
vaccines to the most susceptible children at
an early enough age, inadequate public
health structures, parents who do not under-
stand or care about the importance of the
vacecines, and physicians who fail to ensure
that every child who comes into their office
at that age has been fully vaccinated.™ The
fact that the Congress and the federal gov-
ernment have allowed this to occur, confirm
that the basic needs of children have gone
unaddressed.

III. CHANGING POPULATION PRIORITIES

i. The health care debate: Can we strike a
balance of need vs. perception?

a. Children

We begin from two parallel paths. First, we
know that of the more than 33 million® un-
insured Americans, about one-fourth are
children.? Second, one out of every five is
poor 38

Concerning the uninsured population as a
whole, it is instructive to understand some
basic information. First, of the more than 33
million uninsured Americans:

70 percent who are uninsured remain that
way all year;3

30 percent of the uninsured remain so for
part of the year;38

Many of these are workers employed where
their annual income is between 100 and 200
percent of poverty;

Three-quarters of the uninsured are work-
ers or their dependents;® and

Persistently uninsured persons are often
not categorically eligible for Medicaid.%

Approximately one-fourth of the uninsured
are children under the age of 18. These are
children who come from single and two-par-
ent homes, but because the parent's em-
ployer either does not provide health insur-
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ance coverage or coverage is limited to only
the employee, these children have no health
insurance. For example, in 1980, 40 percent of
employers provided full health insurance
coverage for dependents. By 1990, this had
been reduced to 30 percent.

Moreover, it is estimated that one-third of
all mothers receive insufficient prenatal
care.?2 This is caused by two factors. First, 14
million women of reproductive age cannot
afford health insurance, and second. obstetri-
cians working in our largest cities are refus-
ing to treat pregnant women on Medicaid or
who lack health insurance.®® The lack of ac-
cessible prenatal and pediatric health care
has had and continues to have a three-fold
impact on children:

1. Children born to mother who did not
have comprehensive prenatal care are at sig-
nificantly greater risk for infant mortality,
low birthweight and developmental delay or
impairment; i

2. Low birthweight and developmental
delay when combined with inadeguate pedi-
atric care are correlated with increased sus-
ceptibility to illness, poor health status, and
lower school achievement; 15

3. Fetal malnutrition affects up to 10 per-
cent of babies born in the U.S. This damage
occurs during the twelfth to twenty-fourth
weeks of gestation, a time critical to brain
development;

Compounding the problem facing children
generally, are the dual perils facing children
from families living in poverty. Research
studies that have focused on child develop-
ment have found that poverty is the greatest
single predictor of **health problems, under-
achievement and/or failure to graduate from
school, and subsequent welfare depend-
ency.”" 17

Children from families living in poverty
are at an increased risk for many health
problems that do not otherwise face the av-
erage American family.*® Specifically. poor
children are more likely to become ill and
suffer from more serious illnesses. 19

Today, one out of four children lives in
families with incomes below the poverty
level.® As the children reach adolescence,
those who are members of a racial or ethnic
minority are particularly at risk because it
is unlikely there will be a safety net to help
them.5!

Even more startling is the impact of drugs
and alcohol on children born each year. For
example, about 40,000 babies are born annu-
ally in the U.S. with profound problems re-
lated to alcohol abuse by mothers during
pregnancy.® Moreover, about 10 percent of
all newborns had mothers who used mari-
juana, cocaine, crack, heroin, etc. during
their pregnancy.’® Children born from these
circumstances are more likely than their
contemporaries to have low birth weight,
and be developmentally delayed and learning
impaired. And, for those children who moth-
er abused alcohol during pregnancy, the like-
lihood of increased language deficiency and
mental retardation are heightened.® Perhaps
the most troubling cost aspect is the fact
that while babies of low birth weight ac-
count for only 7 percent of all births, they
consume almost 60 percent of all health care
costs for neonates.5

Further, children born to teenage unwed
mothers is also on the increase.’® Since the
mid-1980’s, births to teenage mothers have
increased in the aggregate by almost 10 per-
cent.5” Even more alarming is the dramatic
increase in the rate of births to unmarried
mothers. For example, between 1960 and 1988,
the birthrate of unmarried mothers in-
creased from 5 percent to 25 percent.5®
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The final factor jeopardizing the lives of
children born to poor women whose health
insurance is provided through Medicaid is
the fact that these future mothers are more
likely to delay receiving prenatal care than
women whose health care is financed by pri-
vate health insurance.’® While there are nu-
merous reasons for this, what is most impor-
tant is the fact that these children enter life
behind everyone else.

Poor children often begin school two steps
behind the curve. Poverty, lack of proper
diet and nutrition, a healthy home environ-
ment, etc. are all factors that contribute to
causing children to start school without a
good beginning.® These are not positive
signs as we prepare future generations of
workers.

To remain competitive in the Twenty First
century, we will need people who have the
skills necessary to function in a technical
and information oriented world.®® This
means children who have grown up healthy
both physically and mentally.®2 Absent im-
mediate steps to resolve the problems con-
fronting pre-school age children today, an es-
timated one-third of the one million children
projected to be entering the first grade sim-
ply won't be prepared.®®

In the United States today, it is estimated
that we spent more than $70 billion on health
care for children and pregnant women, more
than any other county in the world. Yet
many children born today in the United
States have less of a chance of surviving
than a child from many third world coun-
tries.® Sadly, there is no quick fix to our
high infant mortality rates.ss

The national complacency demonstrated
by federal and state governments, federal
and state legislators and businesses, has left
generations of future Americans beginning
life behind their peers and ultimately, as
they become the next generation of workers,
our nation is at risk of being unable to com-
pete in the global marketplace.

b. Elderly Americans

Unlike the more than 12 million children
who are without health insurance coverage,
retried Americans do not suffer a similar
plight. Fewer than one percent of persons
age 65 and over lack health insurance cov-
erage for hospitalization and physician
care%, and some six percent of elderly per-
sons have dual Medicare and Medicaid cov-
erage.

The importance of this comparison is to
underscore a new argument for the ‘““have’s”
and ‘‘have not's.” Traditionally, the argu-
ment has been successfully articulated that
elderly Americans even with Medicare cov-
erage are being financially devastated by
catastrophic illnesses, rising prescription
drugs prices and cost of nursing home care .57

When Congress passed the Medicare Cata-
strophic Coverage Act, cost was not an over-
riding consideration for two reasons. First,
1988 was an election year and both Demo-
crats and Republicans alike wanted to go
home and represent to voters over age 60
that they had accomplished the impossible—
comprehensive reform to Medicare—some-
thing that had not happened since the pas-
sage of Medicare. Retired Americans are im-
portant voters because a majority of them
cast their votes. Second, the Congressional
Budget Office (CBO) had told the Congress
that this legislation with certain provisions
built into it, would not cost the government
more money.

Interestingly, while campaigning for the
retiree vote, Congress was refusing to ad-
dress a much greater national epidemic—en-
suring that no child was ever without nec-
essary * * %,

7533

While I do not argue that older Americans
suffer from the lack of affordable public and
private coverage for long term care, this
need does not rise to the same level as guar-
anteeing that a child obtains the medical
care necessary to survive pre and post-birth.
It would be nice to begin the next century
knowing that every child who enters the
world does so with an even chance, not a step
behind because their parents could not afford
health insurance.

c. Middle-Aged Americans
i. Raising a family

Middle-aged Americans suffer from the
double-edged sword of trying to prepare their
families for the future, while concurrently
facing the arduous task of preparing for re-
tirement. In both cases, they are struggling.

Before the children of middle-aged Ameri-
cans leave home, many go to college hoping
and planning for a better life than the one
they perceive their parents are living. How-
ever, because the costs of both public and
private colleges and universities have sky-
rocketed, many middle-aged families are
signing or co-signing education loans, taking
second mortgages on their homes, and basi-
cally mortgaging their future for their chil-
dren. In addition, if they have been reason-
ably successful through their professional
careers, they have also seen their tax burden
increase—not decrease.

ii. Becoming a parent again even after all their
children have grown and moved out

Another peril facing middle-aged Ameri-
cans today is the fact that their parents are
living longer and as a result, parents often
become dependent upon a child.®® Too often,
when one parent is institutionalized or dies,
the other parent moves in with a child. As
this occurs, familial and financial burdens
change. No, the parent is not a dependent for
purposes of the U.S. tax code, but she lives
there and often needs financial assistance
with medical costs, clothing and other living
expenses, The middle-aged Americans who
thought that once the last child left home
they would face a different kind of life was
right. Unfortunately, it is not the kind of
difference they expected.

This problem is further exacerbated by a
growing problem in the United States—
Grandparents as Parents. As the children of
middle-aged Americans marry, some have
sadly become parents long before they
should have. This, coupled with the fact that
drugs or crime also becomes a part of their
life, has forced middle-aged Americans into
the role of parent again. Not for their own
children, but their grandchildren.

Such changes to the lives of middle-aged
Americans has been difficult financially and
emotionally. Yet, the federal government
rarely offers any kind of support unless the
daughter or son is willing to give up custody
and the grandchild is adopted by the grand-
parents.

iii. Middle-aged and fighting for employment

The problems facing middle-aged Ameri-
cans today are further complicated by the
reality that many have and will be tanta-
lized with the luxuries presented by early re-
tirement. However, as this occurs, more mid-
dle-aged persons will be mustered out of the
workforce with promises of long-term bene-
fits that disappear as quickly as the ink
dries.® Thus, the once comfortable position
of financial security fostered by employment
begins to erode and with it the ability to
control one’s destiny.

As an industrialized nation, the United
States continues to promote opportunities
for the young and disadvantaged, seemingly
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leaving behind older workers. Thus, we are
seeing job destruction now beginning to have
an even greater impact across the age spec-
trum. This, coupled with the fact that job
creation that “proliferated 18.6 million jobs
during the 1980's has petered out in the Nine-
ties.'" 7

Currently, only 15 percent of workers re-
cently laid off expect to return to the same
position.™ And, the unemployment picture
across the U.S. does not appear much better:

6 million people are now working part-time
because they have been unable to obtain full-
time employment; and

Major corporations like Sears, IBM, Boe-
ing, and United Technologies have cut or an-
nounced the reduction of more than a 116,000
total combined jobs.™?

CONCLUSION

America's future lies in abeyance while its
political leaders and interest groups try to
carve out a path for this nation. Every day,
more and more children are suffering and
greater numbers of middle-aged Americans
are placing their lives in economic jeopardy
in order to pay for the programs of the “‘me-
first” generation.

The road we follow today will set the
course for future generations—some who
have already begun life and others who are
yet to come. For too long we have heard
from politicians who assert that budget rules
and restraints are prohibiting our ability to
move forward. What you have not heard is
that these are not insurmountable road-
blocks that can be overcome, but they
haven't.

We have allowed inter-generational war-
fare to rear its ugly head, but that might not
be as bad as it sounds. Given what four enti-
tlement programs and interest on the na-
tional debt are doing, issues of equity need
to be discussed and carefully examined as we
look out towards the future.

With a deficit of more than $300 hillion, it
should be recognized that being a loud
squeaky wheel will mean your group will be
first in line, Similarly, the issue is not tak-
ing from the elderly and giving to the very
young because we now understand that the
parents of the very young are also hurting.

While the marketplace of ideas remains in-
tact, as a nation the decisions are going to
be very difficult. We must have the courage
to make the hard decisions about what is
best for America now and in the future.

The problems facing children, middle-aged
Americans and retired citizens cannot be
looked upon as single issues—hbecause they
are woven together and impact each of us ei-
ther economically, personally or profes-
sionally.

One thread truly does unite us all—chil-
dren and their future. For without children,
we have no future. With them, we can begin
to rebuild our nation's human infrastructure
and compete in the global marketplace of
ideas and decisions.
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TOBACCO LEGISLATION

e Mr. MCCONNELL. Mr. President, last
week my colleague from Texas, Sen-
ator KRUEGER, introduced legislation
to eliminate the price support program
for tobacco. I feel compelled to inform
the Senate of the consequences of such
an ill-advised proposal.

All too often in the debate over to-
bacco, it is the farmer who is the for-
gotten part of the industry equation.
People criticize the tobacco industry
and its powerful lobby and broadly
state ‘‘let’s end the Government's in-
volvement in the tobacco industry"
without regard to what happens to our
tobacco farmers. Tobacco companies
have diversified into many other areas
of business and the companies will sur-
vive, but the tobacco farmers in my
State have few other options.

Tobacco ranks sixth among field
crops produced in the United States.
Total U.S. tobacco production is 1.6 bil-
lion pounds and farmers in 16 States
earned over $3 billion from the sale of
tobacco in 1992. More burley tobacco is
grown in Kentucky than anywhere in
the world. Last year Kentucky farmers
earned nearly $900 million from the
sale of tobacco and that multiplied
into over $5 billion in economic bene-
fits, from labor hired, to goods and
services bought.

The average Kentucky farmer grows
less than 3 acres of tobacco and, there
is no other crop alternative which pro-
vides the income tobacco does on such
a small acre, The economics of this in-
tensively managed crop does not lend
itself to planting soybeans, peanuts. or
corn. There have been attempts to re-
place tobacco production with other
crops and almost none are economi-
cally feasible.

Beyond the farm gate, tobacco farm-
ing is immensely important to hun-
dreds of small rural communities.
There are tobacco quotas in 119 of Ken-
tucky’s 120 counties and it is actually
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grown in all but 5 of those counties.
Without the tobacco program the value
of farmland would fall dramatically,
local tax bases would diminish signifi-
cantly, and the loss of income from
leasing the tobacco quota, or actually
growing the crop, would reduce the
standard of living considerably across
my State. Nearly 160,000 families derive
income from tobacco production, and
thousands more people earn their liv-
ing from an area in the marketing and
manufacturing process. Eliminating
the tobacco program would essentially
destroy an asset base worth more than
$3 billion.

The tobacco program was adopted in
Agricultural Adjustment Act of 1938
which attempted to boost prices and
control the supply of tobacco. Through
the years there have been a few modi-
fications to the program, but the basic
underlying intent to stabilize the sup-
ply of tobacco and reduce farmers’
price volatility remains intact. This is
really no different from any of the 14
other commodity programs which seek
to reduce the economic uncertainty
from agricultural production.

The tobacco program attempts to
achieve stability through a combina-
tion of a statutorily determined price
support and strict acreage and pound-
age allotments to limit production.
The method of price support is a non-
recourse loan through the Commodity
Credit Corporation within the U.S. De-
partment of Agriculture. The over-
whelming majority of tobacco is sold
above the price support and is never
covered by the loan program, but, if for
some reason, a farmer’s tobacco does
not sell for the Government-prescribed
price the tobacco goes under a non-
recourse loan. The farmer’s tobacco is
taken as collateral in exchange for the
loan. The tobacco is later sold and any
loss in operating the program is made
up by assessment to tobacco growers
and manufacturers, not by taxpayer
dollars. Tobacco loans made this year
would not normally be repaid until
some later year. This is not a subsidy
or a gift. The program operates with
Government-backed loans repaid with
interest, and this has been the case for
more than a decade.

The No Net Tobacco Act of 1982 es-
tablished the only self-supporting com-
modity program. Annual assessments
to growers and manufacturers are used
to reimburse the Government for any
financial losses. In fact, over the past 5
years, the USDA has received more
than $1.3 billion from profits generated
through the operation of the tobacco
program. Mr. President, I want to re-
emphasize that the tobacco program
operates at no net cost to the tax-
payers, it is fully funded by the to-
bacco growers and manufacturers.

Throughout the entire 50-year his-
tory of the tobacco program the U.S.
Government has lost only $656 million
out of the more than $8 billion in prin-
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cipal loaded out to operate the pro-
gram. I would point out that the U.S.
Government has lost nearly $30 billion
on other commodity loan and inven-
tory operations.

The tobacco program provides mar-
ket stability to farmers. Without the
program I predict that tobacco would
still be grown in our country but only
by a few large farmers. Or the tobacco
would be purchased from 1 of the more
than 100 foreign countries which grow
tobacco. It is interesting to note that
the United States produces only 9 per-
cent of the world’s tobacco. Ending the
tobacco program would merely open
the door for other countries to fill the
demand for tobacco products. Very few
of Kentucky's 60,000 tobacco farmers
would remain in business without the
tobacco program.

Admittedly, there are administrative
costs associated with tobacco just as
there are for cotton, cattle, or corn.
Actual costs associated with tobacco
related activities in USDA have aver-
aged only $26 million over the past 10
years. Included in this total are the ad-
ministrative costs for ASCS personnel,
Economic Research Service Situation
and Outlook Reports, and market re-
porting by the Agricultural Marketing
Service. Other USDA agencies such as
the Foreign Agricultural Service, Agri-
cultural Research Service, Cooperative
State Research Service, Extension
Service, and National Agricultural Sta-
tistics Service have expenses included
in the $26 million. These types of costs
are inherent in the role of USDA’s
service to farmers. Also, it is very dif-
ficult to separate out tobacco from
normal operating activities within
USDA, and I would argue that $26 mil-
lion annually is inaccurately high.

In the Omnibus Budget Reconcili-
ation Act of 1990, tobacco, like many
other commeodities, was required to
contribute to deficit reduction. Even
though tobacco is the only commodity
program which operates at no net cost
to the Government, it is still required
to contribute to deficit reduction. An
assessment is collected on every pound
of tobacco marketed and in fiscal year
1992, this assessment generated over $24
million of revenue for the Government.

Whatever an individual’s personal
views are on tobacco, the economic im-
portance of this crop is undeniable. In
addition to the 2.5 million jobs for
American workers, the sale of tobacco
products generates nearly $20 billion in
tax revenue, contributes over $40 bil-
lion to the gross national product, and
provides a trade surplus of about $6 bil-
lion. A single tobacco plant generates
61 cents in gross farm income, $3.24 in
Federal taxes, $3.51 in State tax reve-
nue, and more than $23 in retail prod-
uct value.

Leading tobacco States like North
Carolina, Kentucky, and Virginia are
not the only States whose economies
benefit from tobacco. Tobacco provides
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jobs to countless Americans. The hun-
dreds of thousands of people involved
in the tobacco industry buy cars built
in Michigan, refrigerators built in
Iowa, computers from California, and
buy insurance from New York compa-
nies. Also, the billions of tax dollars
supplied by the many facets of the to-
bacco industry support schools, pay for
roads, help build America, and sustain
the history we are all so very proud of.

Mr. President, tobacco helped the Na-
tion pass through its early growing
pains and it has remained a vital ele-
ment in our economy. It has touched in
one way or another, for over 400 years,
almost every aspect of human life, reli-
gion, education, agricultural advance-
ment, politics, and the arts. Tobacco
has been an integral part of Kentucky
history and economy for over 200 years
and it is my sincere hope that it will
continue to do so for many years to
come.

Elimination of the tobacco program
as this bill suggests would do irrep-
arable harm to our tobacco farmers. It
would essentially take away the limits
from the amount of tobacco produced
and lower the price of tobacco. Tobacco
companies would survive and people
will continue to smoke, but our farm-
ers would be out of business and hun-
dreds of small rural communities
would dry up. Mr. President, I yield the
floor.e

.=

UNIVERSAL PURCHASE VACCINE
INITIATIVE

e Mr. DANFORTH. Mr. President, yes-
terday Senators KENNEDY and RIEGLE
introduced this administration’s uni-
versal purchase vaccine initiative. I
commend Senators KENNEDY and RIE-
GLE and this administration for their
commitment to preventative health
and the health and well-being of our
Nation's children. The need to do a bet-
ter job of immunizing America’s chil-
dren is beyond dispute, but the solu-
tion they propose is misguided.

The Centers for Disease Control and
Prevention [CDC] estimated that in
1991 only 40-60 percent of all 2-year-olds
were fully immunized. The rec-
ommended course of vaccines requires
children to receive 5 vaccines: DTP—
diphtheria, tetanus and pertussis;
polio; MMR—measles, mumps and
rubella; meningitis; and hepatitis B. In
18 shots, 15 of which should be received
before age 2. In fact, this failure to im-
munize children in a timely fashion
was the primary cause of the 1989 mea-
sles epidemic that afflicted over 55,000
by 1991 and consumed $160 million in
health care costs.

Such results are especially dis-
appointing in light of the known bene-
ficial value of timely vaccination. Each
$1 spent to vaccinate a child yields a
potential savings of $10 on future care
and treatment.

These facts are compelling. No one
will argue on that point. The point of
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disagreement is over how to remedy
the situation. The administration,
while acknowledging a variety of meas-
ures designed to improve the infra-
structure of vaccine delivery, has made
the centerpiece of its proposal the uni-
versal purchase of childhood vaccines
by the Federal Government. In fact,
the proposal puts nearly three times as
much funding into the purchase of vac-
cine as it does into addressing out-
reach, education, and infrastructure.

Data from the CDC shows that the 11
States that currently have universal
purchase systems have immunization
rates for 2-year-olds that are not sig-
nificantly different from immunization
rates in all other States. In light of
this evidence, on what basis does the
administration propose the universal
purchase of childhood vaccines by the
Federal Government?

In addition, the CDC estimates that a
universal vaccine purchase program
would increase the annual cost to the
Federal Government of the childhood
immunization program from about $350
million to approximately $1.5 billion.
At the same time, it is widely acknowl-
edged by experts in my State as well as
those across the country that the cost
of vaccines is not the major reason for
poor immunization coverage; there is
an ample supply of vaccines that are
distributed free in public health clinics
and, instead, it is the delivery, edu-
cation, and outreach that require our
attention. Even professionals at CDC
acknowledge this off the record. How
can the administration justify spend-
ing so much money on the Federal pur-
chase of vaccines when the impact on
immunization rates may be marginal?
We should be targeting our limited re-
sources to areas where we can do more
good, namely improving the vaccine
delivery system—including tracking,
education, outreach, and coordina-
tion—and subsidizing the cost of vac-
cines for those most in need, rather
than buying vaccines for children
whose parents can afford them.

Aside from being wasteful and inef-
fective, there are also significant con-
cerns about the impact universal pur-
chase would have on the guality, avail-
ability and continued innovation of
childhood vaccines. At a minimum,
great amounts of Government energy
would have to be expended to devise a
system to replace the private market
here, And all this when we do not even
know how long the system would be in
effect, since the proposal would not be-
come effective until fiscal year 1995
and would phase out at such time as
immunization services are provided for
all children as part of health care re-
form,

Senators KASSEBAUM, DURENBERGER,
HATCH, and I have been developing an
alternative proposal that would ad-
dress the real barriers to immunization
without resorting to universal pur-
chase. There are clear areas of agree-
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ment with Senators KENNEDY and RIE-
GLE on the need to develop a tracking
system and to improve vaccine deliv-
ery, outreach, and education, but we
were unable to support the elements of
national universal purchase. This is a
serious issue where we have an oppor-
tunity to significantly improve the
health of children. We are hopeful that
we can make this a bipartisan effort
and will continue work on an alter-
native proposal to present when the
Senate reconvenes in late April.e

FACES OF THE HEALTH CARE CRI-
SIS—THE COSTS OF A CATA-
STROPHIC ILLNESS

e Mr. RIEGLE. Mr. President, I rise
today in a continuing effort to put a
face on America’s health care crisis.
Too many people in this country have
inadequate health care coverage for
catastrophic illnesses. Mary Ellen
Lehikoinen of Livonia, MI, is one ex-
ample of how high health care costs
can be financially crippling when a cat-
astrophic illness strikes. Mary Ellen’s
father wrote to me in January to tell
me her story.

Mary Ellen is 29 years old and has
been a diabetic for 25 years. She is in-
sulin dependent and suffers from sev-
eral secondary diabetes complications,
including problems with her eyes, kid-
neys, and nervous system. Mary Ellen
has a degree from the Detroit College
of Business and upon graduation in
1987, she began working at Psychiatric
Services in Southfield. But she was
forced to quit her job in 1990 in order to
receive kidney dialysis for her diabetic
condition.

Mary Ellen's doctor referred her to
physicians at the University of Min-
nesota Hospital who specialize in the
type of treatment she needed. In Feb-
ruary 1992, she had pancreas and kid-

ney transplant surgery. After her
surgeries, she was frequently re-
hospitalized for various infections.

Mary Ellen was discharged from the
University of Minnesota Hospital on
February 19, 1993. She is currently at
home being cared for by her parents
who are senior citizens.

Mary Ellen has been on Social Secu-
rity disability insurance and Medicare
since 1991. As a result of the frequent
and prolonged rehospitalizations, she
exhausted Medicare's 90-day hospital
benefit period and the 60-day lifetime
reserve benefit. She has been unable to
requalify for hospitalization coverage
under Medicare because she does not
meet the requirement of being out of
the hospital for 60 days in a row.

Mary Ellen does have secondary in-
surance through a local HMO. This
company, however, has a provision
which rejects payment for costs in-
curred for care if the primary insurer
has rejected payment for any reason.
Because Medicare is not covering any
of the hospital charges, the HMO will
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not pick up any of the hospital costs
either. Mary Ellen and her family are
currently in the process of appealing
these coverage denials with her HMO.
She has also applied for Medicaid
through the State but it does not cover
services outside of Michigan, so it will
not help her with her current situa-
tion.

The bottom line for Mary Ellen is
that she now owes more than $405,000
on hospital bills for surgeries and hos-
pital stays throughout 1992. These bills
represent what remains uncovered
after Medicare payments were made
and her hospitalization benefits were
exhausted.

Mary Ellen's father and mother live
on a fixed income from Social Security
and pension benefits. The outstanding
hospital bills weigh heavily on them—
they worry daily about how and wheth-
er the bills will ever be paid.

Mary Ellen's situation illustrates
what can happen to people whose
health insurance has no limit on out-
of-pocket costs, and does not provide
coverage for catastrophic illnesses. She
believed she had health care coverage
sufficient to meet her needs. But be-
cause that coverage ran out, she is now
faced with extremely high health care
bills and feels she has nowhere left to
turn.

Mr. President, this just isn't right.
People need to have the peace of mind
that, should they be hit with a cata-
strophic illness or injury, they will be
able to obtain appropriate medical
care, without fear of being financially
ruined. That is why we need com-
prehensive reform of our health care
system.e

FACA AMENDMENTS AND HEALTH
TASK FORCE LITIGATION

e Mr. GLENN. Mr. President, the De-
partment of Justice has notified the
Senate Legal Counsel that, in an ap-
peal to the U.S. Court of Appeals for
the D.C. Circuit, the Department is ar-
guing that, if the Federal Advisory
Committee Act, which is also known as
FACA, is construed to apply to the
President’'s Task Force on National
Health Care Reform, then the act is un-
constitutional. From time to time
when the Congress is notified that the
Department of Justice is not support-
ing the constitutionality of an Act of
Congress, on the ground of separation
of powers, the Senate authorizes its
counsel to appear to defend the law.
There is good reason in the present
matter, however, to rely on the effort
of the Department of Justice to per-
suade the court that FACA does not
apply to this task force, and to address
the constitutional issues in the course
of considering amendments to FACA.
Last year the Committee on Govern-
mental Affairs reported S. 2039 to
amend the Federal Advisory Commit-
tee Act. S. 2039 built upon legislation
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that I had introduced in the 100th and
101st Congresses and on which the Gov-
ernmental Affairs Committee had held
hearings in 1988 and 1989. In crafting
last year's legislation, the committee
further benefited from the views of a
number of interested agencies and pri-
vate organizations, both in writing and
through meetings at the staff level.
Unfortunately, there was no oppor-
tunity during the last Congress for ac-
tion on S. 2039 by the full Senate.

Mr. President, several goals underlay
the committee's proposed revisions to
FACA. First, the bill sought to reorga-
nize and reconcile FACA's various pro-
visions. Second, the bill clarified a
number of concepts and terminology
used in the act that have raised prob-
lems throughout the law's 20-year his-
tory and, in some cases, have con-
founded courts striving to interpret
congressional intent. Third, the bill
strengthened ethical controls for advi-
sory committees where appropriate and
necessary.

I am convinced that enactment of S.
2039 would have strengthened and im-
proved the Government’s ability to
draw upon the expertise of entities and
individuals outside the Government
through the advisory committee sys-
tem. However, among the issues that
have persisted are differences with the
Department of Justice over particular
aspects of the amendments, including
constitutional concerns that the De-
partment presented to the committee
about the application of FACA to presi-
dential advisory committees. The com-
mittee went to great lengths to address
the Department's concern in S. 2039,
but some differences remained.

Mr. President, now, after 20 years of
experience under FACA, this is an ap-
propriate time to return to our efforts
to improve and reform the advisory
committee system and ensure that ad-
visory committee system and ensure
that advisory committees provide the
most useful, most balanced, and most
cost-effective assistance to the federal
government possible,

The pending litigation over the appli-
cability of FACA to the Health Care
Task Force highlights the need to en-
sure that the text of the advisory com-
mittee statute serves to accomplish its
intended legislative objectives. Within
the past few weeks, a Federal district
judge held, over the arguments of the
Department of Justice, that the Presi-
dent's Task Force on National Health
Care Reform, chaired by the First
Lady, Hillary Rodham Clinton, is an
advisory committee covered by the re-
quirements of FACA. The court went
on to hold that some of the require-
ments of FACA, including the open
meeting requirement as it pertains to
deliberative meetings, were unconsti-
tutional as applied to this task force.
Other requirements do apply, according
to the court.

The D.C. circuit has expedited the
Department's appeal. The first argu-
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ment of the Department is that the
Health Care Task Force is not an advi-
sory committee within the intended
scope of FACA. The Department points
out that FACA by its own terms does
not apply to groups of full-time Fed-
eral officers and employees. The act’s
purpose is fo ensure openness and bal-
ance in the provision of advice by the
private sector and public at large to
the Government, not to regulate the
formation of policy proposals entirely
within the Government itself.

The district judge concluded that the
Health Care Task Force is a FACA
committee solely because of the par-
ticipation of the task force's chair,
Mrs. Clinton. The judge found that, be-
cause the First Lady, alone among the
members of the task force, is not for-
mally an employee or officer of the
Government, the task force is not a
purely governmental body and, accord-
ingly, is a FACA committee.

The lower court's reading of the law
is inconsistent with the approach
through which the Supreme Court has
directed that FACA is to be construed,
and that is to fulfill, not frustrate,
Congress’' intent in enacting the law.
There is no support for the view that
Congress has ever sought to regulate
the manner in which the President
chooses to avail himself of advice from
the First Lady in performing his re-
sponsibilities. Historically, First La-
dies of both parties have made great
contributions to the success of the
Presidency. The key to this discussion
is that they have done so solely as the
representative of the President, with
no other outside employment or other
arrangements with private interests
causing concerns about conflict of in-
terest. Mrs. Clinton is no exception.
She represents no private interests in
her work on the Health Task Force.
She represents only the President. The
fact that she is paid no salary for her
work on behalf of the President does
not render her a private citizen, as the
district judge apparently thought.

In fact, Congress has explicitly recog-
nized in Federal law the official role of
the First Lady as a representative of
the President by authorizing in 3
U.S.C. section 105(e) that governmental
services be provided, not only to the
President, but also ‘‘to the spouse of
the President in connection with the
assistance provided by such spouse to
the President in the discharge of the
President’s duties and responsibil-
ities.”

In light of the history and law sur-
rounding the position, and the facts of
this case, the First Lady clearly has a
unique relationship to the President
and occupies a unique role in our Gov-
ernment. As the spouse of the Presi-
dent, Mrs. Clinton is the only individ-
ual, who, by virtue of that relation-
ship, is unequivocally a representative
of the President, whether or not an of-
ficer or employee of the Government
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under title V of the United States
Code. The fact that this is a class of
one does not diminish the importance
of recognizing, as the Department of
Justice is arguing, that Mrs. Clinton is
not a private citizen within the con-
templation of FACA. Construing FACA
as seeking to regulate the participa-
tion of Mrs. Clinton in advising the
President would lead to a result which
does not fulfill the intent of Congress
in enacting the law, and therefore, that
interpretation should be avoided.

The gravity of the court’s inaccurate
reading of the intent of Congress is
augmented by the court’s subsequent
determination, having decided that the
act applies to the First Lady's role in
the Health Care Task Force, that
FACA is unconstitutional as applied to
the task force's deliberations. The
court eschewed the well-known rule,
which the Supreme Court has applied
in FACA litigation, to construe laws as
to avoid interpretations that create se-
rious constitutional questions. Instead,
the district court chose to construe the
law in order to force the resolution of
a constitutional issue, which led to the
court's invalidating the statute in this
circumstance.

It is unfortunate that the district
court felt it necessary to address ques-
tions about the constitutionality of the
advisory committee statue in a setting
so removed from its intended oper-
ation. FACA has served us well over
the 20 years of its existence. It has led
to accountability for advisory commit-
tees, better management of their oper-
ations, and the attainment of public
scrutiny. These were all key goals of
the three Senate sponsors of FACA,
Senators Lee Metcalf, Charles Percy,
and WILLIAM V. ROTH, JR. The execu-
tive branch has proven able to function
under the law with no sacrifice to the
performance of its functions. Invalidat-
ing this law on objections so abstract
and theoretical, and so ungrounded in
the practical reality and history of the
law’s operation would, in my view, be
lamentable and unwarranted.

That is not to say that there is no oc-
casion to examine the legal issues
raised by the district court’s opinion,
for there is always room for improve-
ment. In my mind, Mr. President, this
recent controversy merely reinforces
the basis for Congress to revisit the
law of advisory committees to see
where the Act may be revised and im-
proved. During the course of this Con-
gress, we should do what we in the Sen-
ate can to revise FACA in the areas in
which it needs improvement and to
provide legislative solutions to the in-
terpretative issues that have taxed the
courts. In addition to the elements
contained in last year’s bill, the cur-
rent litigation suggests two other top-
ics for examination.

First, we should consider adding a
definition to the phrase “‘officer or em-
ployee’ in the act, so as to put finally
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to rest any suggestion that a govern-
mental task force includes private in-
terests solely because a President has
asked his or her spouse to represent
the President by chairing the task
force.

Second, we should renew our effort
with the Department of Justice to con-
sider the constitutional concerns which
it has raised about applying FACA to
Presidential advisory committees. Al-
though last year's bill went far toward
addressing the issuesraised by the
Department of Justice, the overall
issue of applying FACA to Presidential
advisory committees is clearly on the
table and could bear further analysis.

We now have a 20-year history of
Presidential advisory committees
under the act, which should provide a
useful empirical record upon which the
abstract legal arguments that have
been made by the Department of Jus-
tice about FACA's intrusion into exec-
utive operations can be studied and
evaluated. Speaking just for myself, I
believe that those arguments have been
overstated and that the record will
show little, or more likely no, actual
interference with the President’'s abil-
ity to perform his constitutionally
committed functions resulting from
the advisory committee law.

According to a study published by
the Congressional Research Service,
President Reagan appointed more than
20 advisory committees in the areas of
foreign affairs, organized crime, the
arts and humanities, housing and So-
cial Security reform. See ‘‘Presidential
Commissions: Their Purpose and Im-
pact,” by Stephanie Smith, August 7,
1987, page 39 (CRS No. 87-668 GOV). It
appears his ability to receive advice in
order to make legislative proposals to
Congress pursuant to articlie II, section
3 of the Constitution was enhanced, not
diminished, by his numerous blue rib-
bon FACA committees. For example,
the National Commission on Social Se-
curity Reform, chaired by Alan Green-
span, was charged with developing rec-
ommendations for reform of the Social
Security system, and its success in
forging a bipartisan proposal ulti-
mately led to the enactment of the So-
cial Security Amendments of 1983.
Ibid., pages 40-41. President Bush had a
similar experience with his Commis-
sion on Federal Ethics Law Reform,

whose legislative recommendations
formed the basis for the Ethics Reform
Act of 1989.

Moreover, it was the clear intention
of the Congress in enacting FACA to
include committees used by the Presi-
dent. During debate on the original
FACA legislation, several key Senators
criticized the Executive order that gov-
erned advisory committees at that
time for its failure to cover such com-

mittees. (See 118 CONGRESSIONAL
RECORD 30274, remarks of Senator
Percy; 30278, remarks of Senator

Metcalf; and 30280, remarks of Senator
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RoTH). I note that these Senators were
particularly concerned that the record
of some Presidential advisory commit-
tees showed a lack of:

* * * agdegquate administrative guidelines
and any mechanism for evaluation and fol-
lowup of their public reports and rec-
ommendations, including what action was
taken by the Executive—positive or nega-
tive—on such recommendations.

(See 118 CONGRESSIONAL RECORD 30272,
remarks of Senator Metcalf; 30274, re-
marks of Senator Percy). For this rea-
son, FACA’s section 6(b) requires a re-
port from the President or his delegate
stating ‘‘either his proposals for action
or his reasons for inaction, with re-
spect to the recommendations’ con-
tained in a public report of a Presi-
dential advisory committee.

Nevertheless, my mind remains open
and the inquiry should be instructive.
On the basis of our 20 years of experi-
ence with FACA, we can ask whether
any of the asserted problems and issues
regarding Presidential advisory com-
mittees are different from those in-
volving the far more numerous agency
committees. For example, we can study
whether the high level of public scru-
tiny that Presidential committees nat-
urally receive may take the place of
some of the regulatory elements that
have proven to be so critical at the
level of agencies’ advisory committees.

Although it has been the Congress'
judgment, and my own opinion, that
the present law serves faithfully to ac-
commodate the mutual concerns of the
legislative and executive branches,
consistent with the Constitution’s re-
quirements, I am willing to reserve
judgment until we have had an oppor-
tunity to reexamine the issues that I
have discussed. It should be clear, how-
ever, that the focus will be on studying
and refining and improving FACA, not
on weakening or gutting the law.

Ultimately, examination of these
various questions may contribute sub-
stantially to our ability to preserve the
most important goals underpinning the
advisory committee law and ensure
that, when the Government calls upon
individuals from the private sector for
advice and assistance through the advi-
sory committee system, it receives bal-
anced views, subject to appropriate
scrutiny from the public on whose be-
half the Government acts.

With regard to the pending litiga-
tion, it is my strong hope that the
courts will recognize that adherence to
the intent of Congress will enable the
courts to avoid an unnecessary judg-
ment on constitutionality, and that
the Congress and the President will
then be able to resolve through the leg-
islative process outstanding questions
about the proper accommodation of ex-
ecutive and legislative interests.e

e Mr. LEVIN. I fully support Senator
Glenn’s analysis of the legislative his-
tory of FACA and its application to
Presidential advisory committees. I
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also agree that Mrs. Clinton's presence
on the Task Force on National Health
Care Reform does not transform it into
a FACA committee and I conclude that
as one who has intimate association
with the FACA legislation.e

HONORING THE FLINT URBAN
LEAGUE

e Mr. RIEGLE. Mr. President, on April
14, the Urban League of Flint will cele-
brate its 50th anniversary. I commend
the Rev. James Kennedy, the board
chairperson; Melvyn S. Brannon, the
board president; members of the board;
and the thousands who have provided
years of valuable service to their com-
munity.

The Flint Urban League has contrib-
uted a great deal to my hometown of
Flint and has played a critical role in
building a stronger community. For 50
years, it has provided meaningful as-
sistance to people in search of better
job opportunities, quality housing, and
decent medical care. It has been a pow-
erful force against racism and bigotry.
Through the work of the Urban League,
our society has moved closer to the
high ideals that we have set for our Na-
tion.

In 1943, when the Flint Urban League
was founded, there was a great need for
people to organize themselves to tackle
difficult problems related to race and
poverty. Under the leadership of Wil-
liam Valentine, the first executive di-
rector, and Edward Cumings, the first
board president, the Flint Urban
League began to tackle the deep-rooted
problems that have prevented America
from truly becoming one country. At
the very beginning of that quest, they
focused on the basic human needs of
the people: education, employment,
health care, and housing.

The Flint Urban League has always
recognized that the ability to obtain a
good job was at the core of what we
want in our society. The Flint Urban
League developed their first employ-
ment program back in 1946 that helped
returning wveterans, and others, find
jobs. In 1950, it worked with the State
of Michigan to get an agreement to
minimize discriminatory hiring prac-
tices. In the ensuing years it has devel-
oped and implemented countless pro-
grams to provide job training and pro-
vide opportunity to young people
through youth job programs.

Through the leadership of Art Ed-
monds, the executive director from 1952
to 1960, the Urban League in Flint
sought to improve housing for all. The
Flint Urban League was among the
first to point out the disparity between
the housing needs of African-Ameri-
cans and the opportunities available to
them. In 1954, it found that many more
African-Americans would buy homes if
good housing were available to them.
Two years later it documented the poor
living conditions that many residents
of Flint faced.
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In the 1960’s, under the leadership of
John Mack and others, the Urban
League of Flint played a major part in
the civil rights movement. Twenty-five
years ago, Flint became the first city
of its size in America to adopt an open-
occupancy ordinance. In countless
other ways, the Urban League con-
fronted inequality and helped our Na-
tion move ahead during that period.

Since 1970, led by its current presi-
dent, Mervyn S. Brannon, the league
continues to help to forge a better fu-
ture. The Salute to Black Scholars
Program brings the community to-
gether to recognize high academic
achievement by young African-Ameri-
cans, This annual dinner honoring
these young people has become an im-
portant event in the Flint community.

The league’s tradition of concern for
the living conditions of our people re-
mains strong. As we now try to address
the health care crisis, we can look to
the decades of effort and achievement
by the Flint Urban League to bring
quality health care to people in need.
From its inception in 1943, the Urban
League of Flint surveyed the health
care opportunities of the community
and began to address the problems.
Today, the Urban League is fighting
contemporary problems such as AIDS
and barriers that many face in obtain-
ing access to health care.

The Flint Urban League has made
perhaps its biggest impact by serving
as the conscience of the community by
chronicling and confronting racism and
bigotry. By making the living condi-
tions of African-Americans and other
people of color in Flint known to the
wider community, it has sparked the
attention of others and spurred action.
The Flint Urban League has given
many a stronger voice. It has helped to
provide opportunity where little had
existed in the past.

I know I join thousands in Flint in
honoring the Urban League's 50 years
of fighting for equal opportunity and
equal justice. We are grateful for the
service of so many in Flint who have
given much through the Urban League.
And as we look ahead to the progress
that still must be made, we are grate-
ful that the Urban League will con-
tinue to work to make Flint a better
place to live.e

FREE DOAN VIET HOAT:
POLITICAL PRISONER IN VIETNAM

e Mr. WELLSTONE. Mr. President, I
rise today to condemn the harsh sen-
tence recently meted out to Dr. Doan
Viet Hoat, a respected Saigon aca-
demic who has been detained since 1990
on charges of trying to overthrow the
government there by establishing a po-
litical organization and publishing a
typewritten newsletter called Freedom
Forum.

Several months ago, relatives of Dr.
Doan, who live in Minnesota, contacted
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me about his detainment and about the

work that respected human rights or-

ganizations, including Asia Watch and
the Committee to Protect Journalists,
were doing on his behalf.

After a long detention in violation of
Vietnam’s own laws on pretrial deten-
tion, Dr. Doan Viet Hoat was tried this
week, found guilty, and sentenced to 20
years in prison—solely for peacefully
exercising his rights to freedom of ex-
pression and association. The Vietnam-
ese Government has denied him access
to his family, and prohibited visitors
from the trial in violation of inter-
national covenants to which Vietnam
is a party.

I and numerous other Members of
Congress, including Senators MCCAIN,
KERRY, House Foreign Affairs Commit-
tee Chairman HAMILTON, and others
have intervened on behalf of Doan Viet
Hoat, but have gotten little response
from the Government of Vietnam. The
State Department has also intervened
to urge that he be allowed access to
counsel, but so far to no avail.

I ask to include in the RECORD a let-
ter I sent on January 6, 1993, to Trinh
Xuan Lang, the Ambassador to the So-
cialist Republic of Vietnam’s Perma-
nent Mission at the United Nations,
urging Dr. Doans' release, along with a
March 31 statement and an extensive
background report on the case prepared
by Asia Watch, whose staff have
worked intensively to secure his re-
lease for many months, The Committee
to Protect Journalists and other
human rights monitors have also been
very active in his defense, and should
be commended for their work.

I hope that the Vietnamese Govern-
ment will immediately reconsider its
decision not to allow him access to
counsel for his upcoming appeal, and
will reconsider the potentially grave
implications for normalization of rela-
tions between our two nations of this
and other similar cases. While substan-
tial progress with respect to POW-
MIA’s and the situation in Cambodia
are important yardsticks by which to
measure our relationship with Viet-
nam, they are not exclusive measures.
As we consider United States-Vietnam-
ese relations in the months to come, I
urge my colleagues to keep in mind its
troubling human rights record, and to
insist on respect for the internation-
ally recognized human rights of all in
Vietnam.

The material follows:

JANUARY 6, 1993,

Hon. TRINH XUAN LANG,

Permanent Representative, Permanent Mission
of the Socialist Republic of Vietnam to the
United Nations, New York, NY.

DEAR MR. AMBASSADOR: I have recently
been contacted by a constituent of mine, Mr.
Hiet Doan, regarding the imprisonment of
his brother, Dr. Doan Viet Hoat, who I un-
derstand has been held in Phan Dang Luu
jail since November, 1990,

Dr. Hoat has remained in pre-trial deten-
tion for over two years, in violation of Viet-
nam’s obligation to set reasonable limits on
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pre-trial detention as required by Article 71
of the Law on Criminal Procedure of the So-
cialist Republic of Vietnam. This long and
unwarranted detention has even exceeded all
possible extraordinary extensions allowed by
Vietnamese law.

I am deeply concerned that Dr. Doan has
been imprisoned simply for the peaceful ex-
pressions of his views. I understand that his
long detention has exacerbated his already
serious kidney problems, for which he still
requires medication. His detention violates
not only Vietnamese law but also inter-
national norms of procedure which Vietnam
has pledged to uphold under the Inter-
national Covenant on Civil and Political
rights.

I urge your government to release imme-
diately and unconditionally Dr. Doan Viet
Hoat, and allow him to be reunited with his
family. If your government has any evidence
of criminal wrongdoing by him, it should
promptly charge him and give him a fair and
speedy trial before a tribunal which meets
internationally-recognized standards of judi-
cial fairness, and which is open to inter-
national observers.

The due process of law and observance of
internationally-recognized human rights and
judicial standards are basic prerequisites to
any normalization of relations between Viet-
nam and the United States. Your prompt ac-
tion on this case would send an important
signal of your renewed commitment to these
international standards.

Thank you for your consideration. I look
forward to hearing from you.

Sincerely,
PAUL DAVID WELLSTONE,
United States Senator,
[From Asia Watch, Mar. 31, 1993]
AsIA WATCH CONDEMNS HARSH SENTENCE
GIVEN TO VIETNAMESE DISSIDENT

The human rights organization, Asia
Watch, a division of the New York-based
Human Rights Watch, condemned the harsh
sentence given to Vietnamese dissident, Dr.
Doan Viet Hoat, and said it was in clear vio-
lation of international human rights stand-
ards.

A respected Saigon academic, Dr. Hoat was
sentenced to 20 years in prison on March 30
after a two-day trial on charges of trying to
overthrow the government by establishing a
political organization and publishing a type-
written newsletter called Freedom Forum
(Dien Dan Tu Do). He was arrested in No-
vember 1990, held over two years in violation
of Vietnam's own laws on pre-trial deten-
tion, and brought to trial on March 29, 1993.
Seven other dissidents were sentenced by the
Ho Chi Minh City court, together with Dr.
Hoat. Pham Duc Kham, a former South Viet-
namese military officer, received 16 years
and Nguyen Van Thuan, reportedly a former
member of South Vietnam's Ministry of the
Interior, received a 12-year sentence.

“We believe Dr. Hoat was arrested, de-
tained and convicted solely for exercising his
rights to freedom of expression and freedom
of association, as proclaimed in Articles 19
and 20 of the Universal Declaration of
Human Rights," said Sidney Jones, Execu-
tive Director of Asia Watch, at a United Na-
tions-sponsored human rights meeting in
Bangkok today. She noted that an Asia
Watch request to attend the trial had been
turned down by the Vietnamese government.

Jones said that while Dr. Hoat had been a
sharp critic of the Vietnamese government,
he had never advocated its violent over-
throw, and it was difficult to understand how
his call for the release of political detainees,
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implementation of political freedoms, and
free and fair elections could constitute a se-
rious threat to national security.

“The government may not agree with his
opinions, but under international law, he has
every right to express them," Jones noted.

She said Dr. Hoat's right to be presumed
innocent of the charges against him had also
been compromised by the publication last
May 6 of a newspaper article in the daily of
Saigon, Saigon Giai Phong, about Dr. Hoat's
newsletter. The article was headlined
“Smash the Dark Schemes of Reactionary
Forces at Their Inception."”

“The article suggests that Dr. Hoat’s guilt
was established long before he came to
trial,” Jones said.

The trial itself was closed, according to the
Asia Watch sources, in violation of Article 14
of the International Covenant on Civil and
Political Rights, to which Vietnam is a
party. Asia Watch was also concerned that
Dr. Hoat was being denied access to his fam-
ily in violation of United Nations Standard
Minimum Rules for the Treatment of Pris-
oners (Article 37).

‘*Asia Watch takes no position on the po-
litical opinions advanced by Dr. Hoat,”
Jones said, “*But as there is no indication
that he or his colleagues used or advocated
violence, he should have been free to form an
organization or disseminate his ideas. We
urge the government of Vietnam to make
available all documents presented at Dr.
Hoat’s trial so that the nature of the evi-
dence against him and the fairness of trial
procedures may be thoroughly examined and
evaluated. On the basis of the information
available now, we can only conclude that by
international human rights standards, Dr.
Hoat should be immediately and uncondi-
tionally released.”

On January 3, 1993, Asia Watch released a
report entitled “The Case of Doan Viet Hoat
and Freedom Forum: Detention for Dissent
in Vietnam."

Asia Watch was founded in 1985 to promote
internationally recognized human rights in
the region. The Chair is Jack Greenberg and
the Vice Chairs are Harriet Rabb and Orville
Schell. The Executive Director is Sidney
Jones.

Asia Watch is a division of Human Rights
Watch, which also includes Africa Watch,
Americas Watch, Helsinki Watch and Middle
East Watch. The Chair of Human Rights
Watch is Robert L. Bernstein and the Vice
Chair is Adrian DeWind. The Executive Di-
rector is Aryeh and the Deputy Director is
Kenneth Roth.

[From Asia Watch, Jan. 3, 1993]
THE CASE OF DoAN VIET HOAT AND FREEDOM
FORUM: DETENTION FOR DISSENT IN VIETNAM
INTRODUCTION

In November 1990, public security officials
in Ho Chi Minh City began to arrest intellec-
tuals who had been prominent in South Viet-
nam prior to 1975. At the center of this loose
circle of intellectuals was Doan Viet Hoat,
an academic, who was charged with publish-
ing and circulating a reformist newsletter
called Freedom Forum [Dien Dan Tu Dol.
The charges appeared on May 6, 1991 in an ar-
ticle in the official newspaper Saigon Giai
Phong (Appendix I). Freedom Forum, accord-
ing to the article, was the group's prime ve-
hicle for aiming to “overthrow the people's
power,' a capital offense.

Freedom Forum, in fact, was a collection
of typewritten sheets passed from hand to
hand by readers, that included writings by
Vietnamese citizens associated with both the
former South Vietnamese regime and the
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present government and translations of arti-
cles from abroad. Although some of the
writings included criticism of government
policies and various proposals for political
reform, none advocated violent overthrow of
the present government.

Among the intellectuals arrested and sub-
gsequently named in the Saigon Giai Phong
article were Nguyen Xuan Dong,! Le Duc
Vuong, Pham Thai Thuy, and Nguyen Thieu
Hung (pen name Mai Trung Tinh), all writ-
ers; Pham Duc Kham, a former South Viet-
nam military officer, Hoang Cao Nha, and
Nguyen Van Thuan.? Another writer not
named in the article is also believed to be
under arrest, Thai Vi Thuy, (pen name Chau
Son). The article named as collaborators Bui
The Dung and Le The Hien, although both
had emigrated to the United States well be-
fore the crackdown. Also named was Nguyen
Mau, arrested in December 1990, who was re-
leased from jail at the end of 1991 and died on
January 25, 1992, Freedom Forum came to
the attention of the Vietnamese authorities
when Nguyen Mau, on a visit in June 1990 to
his wife, who lives in Canada, brought out
copies of the group’s writings which were re-
printed in a Vietnamese language publica-
tion in the United States.

Asia Watch is concerned that Doan Viet
Hoat and those associated with Freedom
Forum are being detained for nothing more
than the peaceful expression of their views.
Their prolonged detention without trial vio-
lates both Vietnamese law and international
standards of fairness. The appearance of a
condemnatory article in the official press
suggests that their case has been prejudged
by Party officials, and that they will not
face an impartial tribunal in a trial open to
international observers.

DOAN VIET HOAT

Public security officials arrested Dr. Hoat
at 2:00 pm on November 17, 1990 at his house
at 18 Le Van Sy, Phu Nhuan district of Ho
Chi Minh City. His family did not learn of
his place of detention, Unit 4 of Phan Dang
Luu jail, until six months later. Dr, Hoat had
been previously arrested without charge on
August 28, 1976 during a campaign to “reedu-
cate” South Vietnamese intellectuals, and
was detained without trial in Chi Hoa prison
in Ho Chi Minh City until February 9, 1988.
His release form charged him with being an
anti-socialist reactionary. Following his re-
lease, Dr. Hoat taught at the University of
Agriculture and Forestry, where his wife is
still employed. In the course of his earlier 12-
year imprisonment, Doan Viet Hoat devel-
oped kidney problems, for which he still re-
quires medication. At present, Dr. Hoat's
family has been allowed to deliver medica-
tion for him and on occasion to visit him.

Dr. Hoat's wife Tran Thi Thuec, also an
English professor, issued a public letter to
the authorities in response to the Saigon
Giai Phong article (Appendix II). Fearing
that the article in effect announced a verdict
in her husband's case before he had ever been
tried, she protested its publication to na-
tional and local authorities, charging that
its publication had violated her husband's
right to an impartial trial. Tran Thi Thuc

'One of the men arrested in conjunction with
Doan Viet Hoat is named Ho Xuan Dong, so “"Nguyen
Xuan Dong'' may be an error.

2In a different official Vietnamese publication, an
article describing the case against another dis-
sident, Dr. Nguyen Dah Que, mentions one Nguyen
Van Thuan who was a former member of the South
Vietnamese regime’s Interior Ministry. However,
sources familiar with Freedom Forum did not know
of any connection between a Nguyen Van Thuan and
Doan Viet Hoat. See infra note 6.



April 2, 1993

has not suffered any retribution for her ap-
peal so far, but neither has she received a re-
sponse.

Dr. Hoat has remained detained without
trial for over two years, in violation of Viet-
nam's obligation to set reasonable limits on
pre-trial detention.? On November 1, 1992 he
issued a public statement from jail to the
leaders of the Communist Party calling on
them to launch the process of ‘‘dialogue and
national concord among all Vietnamese pa-
triots within and outside the communist
party, inside Vietnam and abroad” (Appen-
dix III). To that end, he appealed for the re-
lease of all political detainees, the imple-
mentation of civil and political freedoms,
and the commitment to free and fair elec-
tions in which all citizens, regardless of their
political orientation, can run for office.

As a student, Doan Viet Hoat had been a
member of the Buddhist Students' Associa-
tion which led a protest movement against
the policies of the Diem government. He
earned a bachelor's degree in education from
the University of Saigon in 1964, and a doc-
torate in education from Florida State Uni-
versity in Tallahassee in 1971. Upon his re-
turn to Vietnam, he was appointed Vice-
President of Van Hanh University, a Bud-
dhist university in Saigon.

Prior to his latest arrest, Doan Viet Hoat,
his wife and youngest son had been approved
by the Orderly Departure Program to emi-
grate to the United States, where Dr. Hoat's
two older sons already live. However, US of-
ficials have declined to proceed with the
mother and child's emigration since Dr.
Hoat's detention.

THE ROLE OF THE STATE-CONTROLLED PRESS

Important political trials are often her-
alded by the appearance of condemnatory ar-
ticles in the official press, such as that pub-
lished in Saigon Giai Phong concerning Free-
dom Forum. In such cases, no room for doubt
is left as to the verdict, and the official pre-
trial accusations are intended to caution the
public as to the limits of acceptable criti-
cism of the government and Communist
Party. According to a report on a recent

3Vietnam's criminal procedure law sets four
months as the normal period for temporary deten-
tion for the purpose of police investigation of seri-
ous crimes, subject to extension. Law on Criminal
Procedures of the Socialist Republic of Vietnam, Ar-
ticle 7T1. The relevant language governing extensions
is as follows:

2) In cases involving many complicated details and
requiring a longer period for investigation, the head
of a people’s organ of control at the provincial level
and higher and the head of a military organ of con-
trol at the military region level and higher is au-
thorized to extend the period of temporary deten-
tion but not to exceed two months for less serious
crimes, and not to exceed four months for serious
crimes. The Chief Procurator and Chief Central Mili-
tary Proourator may extend the period for serious
crimes, but not to exceed four months. When nec-
essary, for crimes of particular danger to national
security, the Chief Procurator may farther extend
the period.

Once the decision has been made to initiate legal
proceedings, similar rules govern the time period
and extensions for the government's preparations to
bring a case before the court. See Article 97. In the-
ory, Doan Viet Hoat’s continued detention, if au-
thorized by all relevant anthorities, may be consist-
ent with the requirements of the criminal procedure
law. That law, however, appears to authorize indefi-
nite detenti bj to no outside review, in direct
contradiction to Vietnam's obligations under its
1992 Constitution, which strictly prohibits *all
forms of persecution’ (Article 71} and the Inter-
national Covenant on Civil and Political Rights,
which prohibits “arbitrary arrest or detention’ and
stipulates that criminal defendants are “‘entitled to
trial within a reasonable time or to release’ (Article
9, §§1 and 3).
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seminar sponsored by the Vietnam Journal-
ists' Association and attended by a Politburo
member, the mass media, '‘an efficient weap-
on on the ideological and cultural front,”
has also *“laid bare the schemes and
manoeuvres of the anti-socialist forces who
want to negate the party's leadership and di-
vert Vietnam from the socialist path."4

Condemnatory articles, which often appear
to be written by persons with access to po-
lice records, provide virtually the only clue
as to the specific case against the accused.
Similar articles appeared before the trials of
other political prisoners such as Nguyen Dan
Que, an endocrinologist sentenced to twenty
years' hard labor for publicly calling on the
government to respect human rights and im-
plement political reforms, and Doan Thanh
Lien, a lawyer sentenced to 12 years for cir-
culating proposals for constitutional re-
form.5

In Dr. Que’s case, an article that accused
him of advocating human rights for the pur-
pose of overthrowing the communist party
was published in the October 28, 1991 issue of
the Ho Chi Minh City edition of Phap Luai,
an official magazine on legal matters, a
month before he was convicted of “‘activities
aimed at overthrowing the people’s govern-
ment” on November 29, 1991. There are nu-
merous details that show the author of the
article was intimately familiar with the in-
terrogation of Dr. Que and other suspects.
Phap Luai names three men as Dr. Que's fol-
lowers who earlier had been described by Sai-
gon Giai Phong as Doan Viet Hoat's collabo-
rators, and had been in jail since late 19905
One, Le Duc Vuong, is cited as ‘‘confessing”
that Dr. Que had told him that he had sent
a telegram to protest the Japanese govern-
ment's decision to return a pilot who had hi-
jacked an airplane in a bid to escape from
the People's Republic of China. Another,
Nguyen Van Thuan, is actually quoted as
saying Dr. Que “understood little about
Marxist doctrine and Eastern philosophy™
and “‘is the type of person who wants to act
on everything he wants to accomplish, to act
on it immediately, and to force everyone to
join in his cause in the way that politics are
done in the West." 7 The article describes Dr.
Que’s “phlegmatic’ demeanor before the in-
vestigating committee, and his “insolent at-
titude' in insisting that missing documents
be included in the file of papers the police
confiscated, so that his actions would not be
misrepresented.

In the case of Doan Thanh Liem, an article
in the June 8, 1991 edition of Saigon Giai
Phong and a five-part series published in
July 1991 in the Ho Chi Minh City edition of
Cong An (the latter an official publication of
the public security authorities) accused
Liem and others of participating in a spy
ring led by Americans. Although the Cong
An article was sensationalistic, the Saigon

4“Nguyen Duc Binh Attends Mass Media Semi-
nar,"” Hanol VNA Broadecast in English on December
8, 1992, Reprinted in FBIS-EAS-92-236 (December 8,
1992).

5For descriptions of the cases of Dr. Nguyen Dan
Que and Doan Thanh Liem, see Asia Watch, “Viet-
nam: Repression of Dissent,”” News from Asia Watch,
(New York: Human Rights Watch, March 1991) and
Asia Watch, "“Vietnam: Citizens Detained for Peace-
ful Expression,” News from Asia Watch, (New York:
Human Rights Watch, June 1991).

5These were the writer Pham Thai Thuy, Le Duc
Vuong, described as “one of Nguyen Dan Que's best
‘friends’,”” and Nguyen Van Thuan, described also as
a “‘close friend” and a former member of South Viet-
nam’s Interior Ministry who at one time was also in-
volved with the Chien Hol program of the South Vi-
etnamese government to promise amnesty to com-
munist defectors.

TEllipses in original.
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Giai Phong article appeared more carefully
researched, drawing on material elicited
from police interrogation of those arrested
in the affair, among them Michael Morrow,
an American businessman, and Nick Malloni,
a freelance journalist. Liem was not tried
until May 14, 1992, following strong protests
against his detention by foreign govern-
ments, including that of the United States.
According to Asia Watch sources, Liem’s ac-
tual conviction rested not on the charges of
espionage suggested in the articles published
prior to his trial. Instead, the main evidence
at his trial was that he received an article
from an American friend on the role Catholi-
cism played in the transformation of East
Germany, that he circulated proposals for
constitutional and governmental reform, and
that he had written down thoughts on social-
ism and education in Vietnam in a private
notebook. This account appears to be con-
sistent with a May 15, 1992 article in Saigon
Giai Phong, which reported his conviction
for the crime of ‘spreading anti-socialist
propaganda.”
CONCERNS

Asia Watch is concerned that Doan Viet
Hoat and his associates have been detained
simply for the peaceful expression of their
views. Their prolonged detention violates
not only domestic but also international
norms of procedural and substantive justice
which Vietnam has pledged to uphold, as a
signatory to the International Covenant on
Civil and Political Rights. Asia Watch there-
fore calls on the government of Vietnam to
release Doan Viet Hoat and others impli-
cated in the Freedom Forum affair. If the
government has evidence that these individ-
uals have committed criminal acts, it should
promptly charge them and bring them to
trial before a tribunal which meets inter-
national standards of fairness, and the trial
should be open to international observers.
APPENDIX I: THE CASE AGAINST DOAN VIET HOAT

IN THE OFFICIAL PRESS

“Smash the Dark Schemes of Reactionary
Forces at their Inception”

[Excerpt from article published May 6,
1992, in Saigon Giai Phong, p. 2.]

1l. The "' Freedom Forum'' Case

From July to October 1990 in the urban
areas, a reactionary document in the form of
a newsletter called Freedom Forum [Dien
Dan Tu Do] was surreptitiously circulated
among a number of bad elements in Ho Chi
Minh City. This was an extremely reaction-
ary document containing articles written in
the country and some translations of articles
published in foreign papers (by overseas Vi-
etnamese). These articles aimed at distort-
ing the methods and policies of our party
and our government, attacking socialism,
denying our people's achievements, and call-
ing and agitating for the abolition of the
Communist Party and the overthrow of the
people’s government.

The Freedom Forum ‘“‘newsletter’’ was es-
sentially a document used by a reactionary
group as a most important means of rallying
forces to oppose and sabotage our country.
This reactionary group was led by Doan Viet
Hoat. Hoat was formerly head of the Modern
Language Department of Van Hanh Univer-
sity. From 1968 to 1971 he went to the United
States for study, and became Vice-President
of the University upon his return. In early
1989, when the situation in socialist Eastern
Europe became increasingly complex, Hoat
and his gang—including Pham Duc Kham,
Bui The Dung, and Le The Hien, all of whom
once served in the former Saigon administra-
tion—thought that their opportunity had fi-
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nally arrived because ‘‘the communist party
will have to accept political pluralism as the
Eastern European countries did.”” Doan Viet
Hoat’s group feverishly pressed forward with
establishing a political organization to oper-
ate in secret. The most important political
ploy they chose was the argument for ‘‘de-
mocracy.”’” Therefore, they lost no time in
drafting an ‘‘appeal to all the people to
struggle for democracy in Vietnam’ which
fully and clearly exposed their sinister in-
tention and dark and crazy ambition in four
programs of action. These were to dissemi-
nate propaganda about the adverse political
developments in Eastern Europe, to exploit
Vietnam’s economic difficulties, to take ad-
vantage of the so-called internal conflicts,
and to design ways to rally the masses to
struggle in the manner of ‘‘peaceful evo-
lution.”” At the same time, they planned
three stages of action. The first stage would
be building up their forces, publishing a
newsletter, making declarations, secretly re-
cruiting bad elements and inciting the peo-
ple. The second stage would consist of re-
cruiting more people, expanding misleading
propaganda, creating a ‘‘political opposition
movement’’ to first demand better living
conditions, democracy, freedom of the press
and freedom of expression, and then demand
political pluralism and a multiparty system,
and eventually to set up openly an opposi-
tion party which would openly oppose the
revolution through the newsletter Freedom
Forum. The third stage would involve con-
tinuing to use Freedom Forum as a vehicle
for criticism and attack, leading to the de-
mand of the abolition of the communist
party, the government, socialism, as well as
the dissolution of the National Assembly. At
the same time, demagogic activities would
be intensified to mislead the people in order
to increase the prestige of Hoat’s group, cre-
ating the right conditions for them to run
for elections for a new ‘‘parliament’ and
seize power. Between July and October 1990,
Hoat published the first issues of Freedom
Forum and, at the same.time together with
[Pham Duc] Kham, [Bui The] Dung, and [Le
The] Hien, Hoat sought out a number of peo-
ple who had once served in the former Saigon
puppet army and administration. Eventu-
ally, they admitted seven more persons into
their group. They were Nguyen Van Thuan,
Hoang Cao Nha, Nguyen Xuan Dong, Le Duc
Vuong, Pham Thai Thuy, Nguyen Thieu
Hung and Nguyen Mau.

In order to increase their numbers and ap-
peal to the outside world, Hoat and his gang
sought alliances with reactionary elements
living in exile overseas. In July 1990, when
Nguyen Mau went to Canada to visit his
wife, Hoat assigned him the task of contact-
ing Nguyen Dinh Thiep, Nguyen Ngoc Huy,
Nguyen Truong Ba, Vo Van Ky, and Phan
Nhu Toan, who are members of the Vietnam
Kuomintang (in the United States),® and Bui
Duc My and Nguyen Van Tiet (in Canada).
During this trip, Nguyen Mau tried to estab-
lish contacts and introduce the activities
and organization of Hoat’s group in Vietnam.
He also tried to draw public attention in the
United States and other countries to this or-
ganization, hoping to increase its backing
and support overseas, especially for the fu-
ture when there would be opportunities for
development. Mau had the United States-
based magazine The People of October [Ngoi
Dan Thang Muoi] publish an article called
““A Forward by the Editorial Staff of Free-

8Nguyen Truong Ba and other members of the
Vietnam Kuomintang Party (Viet Nam Quoc Dan
Dang) named have denied having any contact with
Nguyen Mau.
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dom Forum’. Mau also carried out a special
mission: He wrote a petition and asked Pham
Duc Trung Kien, a nephew of Pham Duc
Kham, to relay it to President Bush,® urging
him to continue the trade embargo against
Vietnam, thereby creating favorable condi-
tions for Hoat's reactionary group to inten-
sify its opposition to and sabotage of the
country. On another front, Nguyen Mau also
worked hard to study anti-communist activi-
ties by reactionary exiles, especially in the
United States, so he could report back to
Hoat and his accomplices to help them in
their planning.

The entire plot of this reactionary group
led by Doan Viet Hoat was uncovered at an
early date and smashed right in November
1990. Hoat and his accomplices were arrested
and are being prosecuted before the law for
the crime of ‘‘carrying out activities aimed
at overthrowing the people’s power.”’

ORDERS FOR TOMORROW

Mr. MITCHELL. Mr. President, I ask
unanimous consent that when the Sen-
ate complete its business today, it
stand in recess until 9:15 a.m., on Sat-
urday, April 3; that following the pray-
er, the Journal of the proceedings be
deemed approved to date, and the time
for the two leaders reserved for their
use later in the day; that the Senate
then resume consideration of H.R. 1335,
the emergency supplemental appro-
priations bill, with the time until 11:45
a.m. for debate only, and that the time
be equally divided and controlled be-
tween Senators BYRD and HATFIELD, or
their designees; that at 11:45 a.m.,
without intervening action or debate,
the Senate vote on the motion to in-
voke cloture on the committee sub-
stitute to H.R. 1335.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL TOMORROW AT
9:15 A.M.

Mr. MITCHELL. Mr. President, if
there is no further business to come be-
fore the Senate today, I ask unanimous
consent that the Senate stand in re-
cess, as previously ordered.

Thereupon, the Senate, at 7:44 p.m.,
recessed until Saturday, April 3, at 9:15
a.m.

NOMINATIONS

Executive nominations received by
the Senate April 2, 1993:

DEPARTMENT OF STATE

HARRY J. GILMORE, OF VIRGINIA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF ARMENIA.

PATRICK FRANCIS KENNEDY, OF ILLINOIS, TO BE AN
ASSISTANT SECRETARY OF STATE, VICE ARTHUR W.
FORT, RESIGNED.

DEPARTMENT OF LABOR

GERI D. PALAST, OF CALIFORNIA, TO BE AN ASSISTANT
SECRETARY OF LABOR, VICE FRANCES CURTIN
MCNAUGHT, RESIGNED.

9Pham Kien has denied having any contact with
Nguyen Mau.e
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ENVIRONMENTAL PROTECTION AGENCY

STEVEN ALAN HERMAN, OF NEW YORK, TO BE AN AS-
SISTANT ADMINISTRATOR OF THE ENVIRONMENTAL
PROTECTION AGENCY, VICE HERBERT TATE.

IN THE COAST GUARD

PURSUANT TO THE PROVISIONS OF 14 USC, 729, THE
FOLLOWING NAMED COMMANDERS OF THE COAST
GUARD RESERVE TO BE PERMANENT COMMISSIONED OF-
FICERS IN THE COAST GUARD RESERVE IN THE GRADE
OF CAPTAIN.

LAWRENCE W. RYAN, JR.
GEORGE L. MEHAFFY
ROBERT V. BARROW
JAMES E. WHITE
ROBERT E. COSBY

PAUL W. LIUNGGREN
LARRY W. FOGERSON
DANIEL J. GOGGINS
RONALD T. WHITE

DUNCAN C. SMITH, III
IGNACIO RIVERA-CORDERO
MICHAEL J. FERRIOLA
JAN T. RIKER

JOSEPH R. CHERRY
CHARLES H. MAGUIRE, JR.
GORDON N. HANSON
ROBERT A. CASE

MICHAEL J. RAUWORTH

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601:

To be lieutenant general

MAJ. GEN. JOHN S. FAIRFIELIFSe S¢S eeed
STATES AIR FORCE.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601:

UNITED

To be lieutenant general

MAJ. GEN. MICHAEL E. RYAN B¥'SYSYS UNITED STATES
AIR FORCE.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601:

To be lieutenant general

MAJ. GEN. DALE W. THOMPSON, JR PSS S%¢44
STATES AIR FORCE.

UNITED

IN THE ARMY

THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN
THE REGULAR ARMY OF THE UNITED STATES TO THE
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10,
UNITED STATES CODE, SECTIONS 611(A) AND 624:

To be permanent major general

BRIG. GEN. WILLIAM H. CAMPRELIJEoEN
BRIG. GEN. HENRY A. KIEVENAAR, JRBYaaniv
BRIG. GEN. ALFONSO E. LENDARD Tl
BRIG. GEN. GEORGE A. FISHER, JR[JHSSN.
BRIG. GEN. JOHN W. HENDRI]

BRIG. GEN. JOHN M. KEANH 000K,
BRIG. GEN. JAMES W. MONR

BRIG. GEN. JOHN J. CUSICH|

BRIG. GEN. TOMMY R. FRANRY

BRIG. GEN. ERIC K. SHINSEK [JRaunviv
BRIG. GEN. ROBERT F. FOLEY|Jyuuieag
BRIG. GEN. ALBERT J. GENE ]
BRIG. GEN. WILLIAM J. BOLT[Jpana
BRIG. GEN. JOHN N. ABRAMS

BRIG. GEN. CARL F. ERNST]

BRIG. GEN. JAMES J. CRA
BRIG. GEN. DAVID R.E. HALH
BRIG. GEN. JOHN A. DUBIA
BRIG. GEN. JOE N. BALLAR

BRIG. GEN. JOSEPH E. DEFR

BRIG. GEN. LEONARD D. HOLDER, JR]NWANG
BRIG. GEN. GEORGE A. CROCKER] 00K
BRIG. GEN. THOMAS A. SCHWAR

BRIG. GEN. DOUGLAS D. BUCHHOL ey
BRIG. GEN. PATRICK M. HUGHE{
BRIG. GEN. LARRY R. JORDANJZ S0
BRIG. GEN. WILLIAM F. KERNAN

BRIG. GEN. DAVID A. WHALE Y[Jeee¥vy

THE UNITED STATES ARMY RESERVE OFFICERS
NAMED HEREIN FOR APPOINTMENT IN THE RESERVE OF
THE ARMY OF THE UNITED STATES IN THE GRADES INDI-
CATED BELOW, UNDER THE PROVISIONS OF TITLE 10,
UNITED STATES CODE, SECTIONS 593(A), 3371 AND 3384:

To be major general

BRIG. GEN. WALTER E. KATUZNY, J
BRIG. GEN. THOMAS W. SAB
To be brigadier general

COL. JAMES M. AUBUCHONP YA
COL. JAMES W. DARDENJRISEg
COL. ROBERT H. MCINVALE, X...
COL. JOEL G. BLANCHETTHRvatiat’

COL. JACK H. KOTTER[Jaa
COL. MICHAEL T. GAW [§¥¥Vi¥ig
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In the marine corps

THE FOLLOWING NAMED OFFICER TO BE PLACED ON
THE RETIRED LIST UNDER THE PROVISIONS OF TITLE 10.
UNITED STATES CODE, SECTION 1370:

To be lieutenant general
LT. GEN. MARTIN L. BRANDTNEHE SOl USMC.

THE FOLLOWING NAMED OFFICER, UNDER THE PROVI-
SIONS OF TITLE 10. UNITED STATES CODE, SECTION 601,
FOR ASSIGNMENT TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY AS FOLLOWS:

To be lieutenant general

MAJ. GEN. JOHN J. SHEEHANJERURSRed U.S. MARINE
CORPS.

CONGRESSIONAL RECORD—SENATE

ENVIRONMENTAL PROTECTION AGENCY

DAVID GARDINER, OF VIRGINIA, TO BE AN ASSISTANT
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION
AGENCY, VICE J. CLARENCE DAVIES.

CONFIRMATIONS
Executive nominations confirmed by
the Senate April 2, 1993:
OFFICE OF PERSONNEL MANAGEMENT

JAMES B. KING, OF MASSACHUSETTS, TO BE DIRECTOR
OF THE OFFICE OF PERSONNEL MANAGEMENT FOR A
TERM OF FOUR YEARS.

7543

DEPARTMENT OF STATE

STROBE TALBOTT. OF OHIO, TO BE AMBASSADOR AT
LARGE AND SPECIAL ADVISER TO THE SECRETARY OF
STATE ON THE NEW INDEPENDENT STATES.

DEPARTMENT OF THE TREASURY

EUGENE ALLAN LUDWIG, OF PENNSYLVANIA, TO BE
COMPTROLLER OF THE CURRENCY FOR A TERM OF FIVE
YEARS.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.
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