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The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempo re 
[Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Senate Chaplain, Dr. Richard C. Hal
verson, will lead the Senate in its pray
ers and supplications to the King of all 
kings and the Lord of lords. 

Dr. Halverson. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Righteousness exalteth a nation: but sin 

is a reproach to any people.- Proverbs 
14:34. 

God of our fathers, we are grateful 
for the faith which conceived and gave 
birth to America, a faith which has 
sustained this Nation through its most 
difficult trials. 

We are grateful, Lord, for leadership 
in the past who reminded us of that 
faith. Thank You for the words of Ulys
ses S. Grant, former commanding gen
eral of the Union Army and 18th Presi
dent of the United States, as he wrote 
to the editor of the Philadelphia Sun
day School Times: 

"Hold fast to the Bible as the sheet 
anchor of your liberties; write its pre
cepts in your hearts, and practice them 
in your lives. To the influence of this 
Book are we indebted for all the 
progress made in true civilization, and 
to this must we look as our guide in 
the future. 'Righteousness exalteth a 
nation; but sin is a reproach to any 
people.'" 

Mighty God, help us to take seriously 
this faith which conceived and has sus
tained America through its years. 

We pray in the name of the King of 
kings. Amen. 

RESERVATION OF LEADER TIME 
The PRESIDENT pro tempore. Under 

the previous order, the leadership time 
is reserved. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, there will now 
be a period for morning business during 

(Legislative day of Monday, April 19, 1993) 

which Senators will be permitted to 
speak. It will extend until 11:45 a.m. 
today, at which time the Senate will 
return to consideration of the pending 
bill, the Department of the Environ
ment Act of 1993. 

Mr. President, I believe that period 
for morning business will now com
mence, and I yield the floor. 

MORNING BUSINESS 
The PRESIDENT pro tempore. The 

Senate will now proceed with the pe
riod for the transaction of morning 
business. 

Under the order, Mr. LEAHY of Ver
mont, is recognized to speak for up to 
10 minutes. 

Mr. LEAHY. I thank the Chair and I 
thank the leader. 

THE FIRST 100 DAYS 
Mr. LEAHY. Mr. President, you know 

we have a lot of customs in this coun
try. Some, I think are wonderful; oth
ers, I sometimes wish did not exist be
cause they have far outlived their use
fulness. 

One, of course, is the fact that every 
editor worth his or her salt has to get 
a story put out about the first 100 days 
of any President. 

To many in Washington, 100 days is a 
lifetime. 

I remember, after the first 10 days 
President Clinton was in here, the na
tional press buried him saying, "Oh, 
the wrong issues are being debated. 
That's it. He's done." 

Then, about 50 days later, after the 
budget resolution in which he cut hun
dreds of billions of dollars of the deficit 
that had grown up, the same television 
newscasters were just about ready to 
put him on Mount Rushmore. "Nobody 
has moved this rapidly or this effec
tively since Lyndon Johnson." 

And, now, another month or so later 
the tombstones are up, the shovels ar~ 
out, and the bell is tolling. 

These assessments do not do a whole 
lot for the body politic. It is sort of 
like doing sitting-up exercises every 
few weeks. You might feel virtuous but 
it does not do much for your physique. 

I have had somebody call me-in fact, 
I had a call like this the other day 
from a friend from Vermont. He said: 

What's going on here? The President has 
been there for 100 days. He has not found a 
cure for AIDS. He has not eradicated cancer. 
He has not stopped every trouble spot in the 
world. He has not paid off the national debt. 
And he has not done anything about the crab 

grass in the lawn at my home. He has not 
brought democracy to China. He has not 
done anything. He has been there for 100 
days . Maybe we ought to get somebody new 
who could do it. 

And we shared the appropriate laugh 
over that. 

He is not going to solve all the prob
lems. He is a man who came in and in
herited 12 years of regulatory foolish
ness, 12 years of building up the most 
colossal debt any nation in history has 
had, 12 years of neglecting problems 
both at home and abroad. He is not 
going to turn that around in 100 days. 

But he has done one thing, Mr. Presi
dent. He has done it in my State, I 
daresay in your State, and other 
States. He has brought hope to peo
ple-hope that the economic problems 
that we face are not intractable and 
that a President and a Congress and 
the people we elect to represent us will 
work on these economic problems and 
try to solve them. 

He has brought hope that there is 
something we can do to tackle the na
tional health care nightmare, so when 
parents look at their children and look 
at escalating health care costs and es
calating insurance cost, he has given 
them hope that somebody is working 
at some way to solve these problems. 
Hope that the average American can 
afford health care and the average 
American will have health care, even if 
suddenly they are laid off from their 
job or even if suddenly a spouse is ill 
and unable to work, or even if suddenly 
a child or a parent faces an illness of 
devastating consequences. 

He has given us hope that we have 
some way of controlling our own des
tiny. 

Now, in football, some players are 
trained to tackle and others are 
trained to punt. Well, the last adminis
tration was a team of punters. They 
punted on the economy, and punted on 
health care, and they punted on the 
forest issues in the Northwest. 

I believe the Clinton administration 
is a team of tacklers. They tackled the 
economy and health care, the North
west forest issues, and campaign fi
nance reform. Some people say they 
are tackling too much. How can a 
President sit in the Oval Office and 
look at the problems facing this coun
try and say, "I am unwilling to tackle 
those problems?" 

A lot of people in this Senate want 
the President to fail. We have people 
who are running for President in 1996. 
My gosh, we just got over a campaign 
a few months ago and they are already 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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running for President. They gleefully 
carry out filibusters and gleefully 
stopped the President's jobs bill, a bill, 
Mr. President, that would have created 
jobs in the great State of West Virginia 
and it would have created jobs in the 
great State of Vermont. And I remem
ber standing here beside the President 
pro tempore as we argued for those job 
bills in rural areas and urban areas. 

But many feel their job is to ob
struct, not to govern. People who al
ready have their jobs, very well-paid 
jobs, told a lot of other Americans, 
"You do not need a jobs bill. You do 
not need help." 

The President knows he was elected 
to govern. He has taken the reigns of 
Government. He is working for all 
Americans. He is going to continue to 
have my support and the support of the 
American people. 

I am proud to go back to Vermont 
every week and say that, in my meet
ings with the President, meetings with 
those in the Congress who want to 
move this country forward, there are 
people who acknowledge the problems 
in our economy and are working to do 
something about it. 

I think some of those who are attack
ing President Clinton frankly miss 
Ronald Reagan and miss George Bush 
and miss the perks and privileges they 
got from them. They are looking to the 
1996 Presidentia.l campaign, instead of 
the message of 1992. In the 1992 one, the 
message I heard from Americans in my 
State and all over the country was stop 
the politicking, stop the gridlock, stop 
the electoral politics and work to
gether for the good of the people in this 
country. Bring us health care. Bring us 
jobs. Bring us hope. 

The last two administrations spent 12 
years assiduously building up a $4 tril
lion national debt. Now some of the 
same people who voted for that na
tional debt are going on television, or 
the floor of the Senate, and saying, 
"Why has President Clinton not gotten 
rid of it in his first 100 days?" They 
spent 12 years building up the biggest 
debt of any nation in the world's his
tory, and then they ask why can the 
new administration not pay all their 
bills in 100 days? 

It cannot be done. But the new ad
ministration is taking the tough and 
unpopular steps to pay it off. It is very 
easy, very popular to take a credit card 
and put everything on the credit card. 
That is where you get popularity. The 
unpopular part is when somebody says 
now you have to pay. The Clinton ad
ministration has said we have to pay, 
and every one of us, Republicans and 
Democrats, know we have to. 

But it still comes back to one thing. 
I hear a sense of hope, a sense that fi
nally we have people in Government 
who want to make life better, for all 
Americans who want to bring health 
care, who want to bring jobs. 

I will close ·nith this. My first real 
experience in Washington was as a 

young law student in Georgetown Law 
School. I used to come up here. I used 
to walk up here to the Hill several 
times a week. I would study in the Li
brary of Congress but I would also 
come here to this Chamber and listen 
to the speeches. I remember the great
est thrill I had during that time was 
being invited with some other law stu
dents to come to the south lawn of the 
White House to meet with President 
John F. Kennedy. I remember the sense 
of hope we had, every one of us, for a 
better world. I remember sitting in 
tears with my young wife just a few 
months later, watching the television 
set in our little cellar apartment here 
in Washington, and then standing on 
Pennsylvania Avenue and watching 
that hearse go by. Mr. President, you 
were there, too. We all were. Even 
Americans who were not here in Wash
ington were there. 

We felt, perhaps, a sense of hope had 
been killed. 

I believe that sense of hope I had as 
a young idealistic student is back. Let 
us not lose this opportunity. Let us not 
kill what is, I believe, a sense of hope 
in so many Americans. Let us bring 
back to all of us that sense of hope I 
had as a young student. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. The 

Chair recognizes the Senator from Illi
nois, Ms. CAROL MOSELEY-BRAUN, for 
up to 5 minutes. 

THE CLINTON ADMINISTRATION'S 
FIRST 100 DAYS 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, I cannot think of a better place 
to pick up, to talk about the Presi
dent's first 100 days, than Senator 
LEAHY's remarks a minute ago about 
hope, because this administration has 
started off to restore hope to this coun
try, to give people the view that there 
can be a better tomorrow, that it does 
not have to be worse tomorrow, and 
that we are not necessarily consigned 
to a slippery slope of decline in Amer
ica. There can be a renewal in America. 
That is the theme that President Clin
ton came into office to effectuate as 
President. That is the theme we are at
tempting to execute here in this Cham
ber. 

But specifically the 100-day bench
mark dates back to the days of Frank
lin Delano Roosevelt. FDR acted in his 
first 100 days to begin the process of 
dealing with the worst depression our 
Nation has ever had. 

President Clinton, faced with a mod
ern era depression, is showing the same 
kind of energy and drive and commit
ment in dealing with the economic 
problems of our era. He has kept his 
eye on the ball. His top priority is in 
revitalizing our economy and his ef
forts in the early days of this adminis
tration have been focused on that goal. 

We have a $6 trillion economy, one 
that is complex and diverse. There is 

no single silver bullet that will address 
all of our economic problems. The 
President knows that, and so is taking 
a variety of actions, but actions all fo
cused on the areas that will achieve 
the greatest results. 

The President has emphasized deficit 
reduction, because $300 billion annual 
deficits are a drag on our economy, and 
because he knows we cannot afford to 
leave this legacy of debt to our chil
dren. 

The President has emphasized heal th 
care, because health care is already 
over 14 percent of our economy, and be
cause he knows the rapidly increasing 
costs are a major contributor to Fed
eral deficits, a major cost factor for 
American business, and a increasingly 
worrisome problem for average Ameri
cans who are concerned that the sys
tem does not meet their needs. 

The President has emphasized edu-
. cation because we need an educated 
work force to fill the jobs of the future 
and because he knows the foundation 
of our economic strength is the skills 
and talent of the American people. 

So, Mr. President, this has been a 
very focused administration. It has 
been focused toward fixing this econ
omy that was so badly broken over the 
last several years. And, so, when we 
look at the first 100 days, the question 
becomes what accomplishments have 
there been? What can we feel? What is 
tangible? 

There are major accomplishments, 
given the magnitude of the task and 
given the shortness of the time. 

President Clinton has worked quick
ly to propose a comprehensive strategy 
to get our economy moving again, to 
improve our international competitive
ness, and to make America's future 
brighter. He has proposed the largest 
deficit reduction plan in our history, 
over $500 billion. The President knows 
it will take strong leadership and a 
willingness to make tough decisions, to 
get our fiscal house in order. 

Working closely with the Congress, 
the President got the budget resolution 
embodying that plan passed in time. He 
has established a health care task force 
to facilitate prompt action on com
prehensive health care reform because 
President Clinton understands we can
not solve our deficit problem and we 
cannot solve our economic growth 
problem without dealing with the rap
idly rising costs of health care. Be
cause of the quick work of this task 
force, the administration proposal will 
be presented next month, and that is 
very speedy action. He has moved to 
fulfill his promises. He has moved to go 
forward with a focus on fixing this 
economy, curing this ailing economy, 
and creating hope and optimism again 
in the American people. 

We have looked at comparing Presi
dent Clinton with FDR, and we have 
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seen the stories about how much had 
been done in his first 100 days. I make 
the point of asking the question: How 
does this compare with recent Presi
dents? How does this stack up? I looked 
back and did a little research to find 
out what was the history with Presi
dent Reagan and President Bush. I 
think if we measure President Clin
ton's accomplishments against that 
yardstick, he has done very well in
deed. 

Congress approved the Clinton budg
et plan just after the end of March. 
That was something of a record, again, 
in recent history. Final action on the 
Reagan budget resolution in 1981 did 
not occur until May 12, and the budget 
resolution embodying the first Bush 
budget did not get final congressional 
action until May 18. Both of those 
Presidents came in behind President 
Clinton. So we have an early passed 
budget resolution that will allow the 
work of this Chamber, of this body, to 
continue so President Clinton's pro
grams can be put in place in an expedi -
tious and timely fashion. 

The PRESIDENT pro tempore. The 
time of the Sena tor has expired. 

Ms. MOSELEY-BRAUN. I ask unani
mous consent I have 5 more minutes, 
Mr. President. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob
jection and the Senator is recognized 
for 5 additional minutes. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, in terms of legislative accom
plishments of the Clinton administra
tion, in the first 100 days this President 
has signed into law the Family and 
Medical Leave Act, a needed, long 
overdue proposal that had bumped 
around in this Congress for years. That 
is now passed into law and now fami
lies will have an opportunity to re
spond to times of crisis without exacer
bating the crisis by losing their jobs. 
The motor voter bill has passed both 
the House and the Senate, again in the 
first 100 days. Long-term unemploy
ment benefits extension has already 
been signed into law so people who are 
out of work will not lose unemploy
ment benefits while we endeavor to fix 
this ailing economy. 

Under President Reagan, again look
ing at the first 100 days, all that was 
accomplished was to increase the debt 
ceiling, and the passage of a bill skip
ping the milk price support increases. 
End of story. 

Under President Bush, the minimum 
wage increase, which he opposed by the 
way, passed both the House and Sen
ate. End of story. 

So I would daresay, Mr. President, 
that President Clinton is doing very 
well indeed in the first 100 days, and 
there is more yet to come. 

The President has initiated a process 
that will literally reinvent Govern
ment in order to assure that Govern
ment works for people and does so effi-

ciently and effectively. That is an issue 
that we hear so very much about, at 
least in my home State of Illinois and 
everywhere I go. People are concerned 
that Government is not working for 
them as efficiently, as smartly, if you 
will, as it can. This President has un
dertaken to reinvent Government, to 
cut out the cobwebs, to sweep out the 
closets, to dust off the place so that it 
works on behalf of the people's inter
ests again. 

This President talked about putting 
people first, and that is what the first 
100 days have been about. I know in the 
remainder of his 8 years in office that 
is what he will be about. 

We live in an era, Mr. President, in 
which we can cross our country in a 
few hours; we can pick up a telephone 
and talk to almost anyone in the world 
instantaneously. Things seem to hap
pen more quickly. 

I would also point out that time is al
ways relative to the situation that you 
find yourself in. When you are a child 
and you are waiting for summer vaca
tion to be over, a day can seem like a 
lifetime. When you are President of the 
United States and you are trying to fix 
an economy that has been broken for 
the last 12 years, a day can be a life
time. And so the time becomes rel
ative. 

But we ought not confuse our ability 
to communicate instantly with instant 
solutions. It is going to take some 
time. It took a long time for us, Mr. 
President, to build up a $4 trillion na
tional debt. It is going to take us a 
while to deal with that problem. 

At the 100-day mark, it is important 
to focus on whether this President, 
President Clinton, is providing real 
leadership, whether he has a clear 
agenda and whether he is moving 
quickly to turn his agenda into results. 
By all of those measures, Mr. Presi
dent, the first 100 days of Bill Clinton's 
Presidency have been extremely suc
cessful. 

There have been and there will con
tinue to be· bumps in the road because 
change is hard, and that is really what 
we are up against. We are in conflict 
between the way things are and the 
forces of change. Opponents of the 
President are attempting to continue 
the gridlock. I have watched the occur
rences on this floor as a new Member of 
this Chamber and I, frankly, Mr. Presi
dent, have been shocked, shocked at 
the fact that this soon after an election 
the forces that have put our country on 
a slippery slope to decline are still not 
ready to give up, and to add to that the 
temerity to want to make the budget 
deficit, the debt, and all of these prob
lems the fault of this Democratic 
President when in fact we did not have 
them 12 years ago. They were created 
under previous Presidents, and now the 
members of those Presidents' party 
want to block the change that Bill 
Clinton is trying to put into place. 

So I believe that we have an obliga
tion to get beyond gridlock. We have 
an obligation to work together. We 
have an obligation to be cooperative so 
that we can move forward and so we 
can put people first and fulfill the 
agenda that the American people chose 
in this last election in November. 

What President Clinton has already 
accomplished has been substantial and 
the foundation that he has laid so far 
will lead to ever greater results in the 
future. 

Mr. President, as I mentioned, I am a 
newcomer. I have paid great attention 
to what goes on in this Chamber. In 
fact, I am pleased to report that at the 
end of my first 100 days as a Member of 
the Senate I have not missed a single 
vote in this Chamber. I have been here. 
I have tried to learn about this body 
and to work with my colleagues on be
half of fulfilling the President's objec
tives. 

My time, I am afraid, has run out. 
Thank you very much for your pa

tience, Mr. President. 
The PRESIDENT pro tempore. The 

time of the Senator has expired. 
Under the previous order, the Sen

ator from Iowa [Mr. GRASSLEY] is rec
ognized for not to exceed 10 minutes. 

Mr. GRASSLEY. I thank the Chair. 
(The remarks of Mr. GRASSLEY per

taining to the introduction of S. 841 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

(The remarks of Mr. GRASSLEY per
taining to the submission of Senate 
Resolution 103 are located in today's 
RECORD under "Submission of Concur
rent and Senate Resolutions.") 

Mr. GRASSLEY. I yield the floor. 
Mr. CONRAD addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from North Dakota [Mr. 
CONRAD] is recognized to speak for up 
to 10 minutes. 

Mr. CONRAD. I thank the Chair. 

THE PRESIDENT'S FIRST 100 DAYS 
Mr. CONRAD. Mr. President, we are 

seeing all across this city, indeed 
across the country, an initial eval ua
tion of the President's first 100 days. 

Mr. President, I have watched this 
punditry, and I must say I have been 
somewhat amused by it because the 
news media has focused on this ques
tion of 100 days in a way that is all out 
of proportion to its real meaning. As 
one who used to be an administrator 
and had over 150 employees, I can tell 
you we never evaluated someone's per
formance after 100 days. It is a mean
ingless measure. The fact is what we 
ought to do is evaluate a person's per
formance over a longer period of time. 
That is what the American people real
ly expect. 

The American people are not locked 
into time lines that really have no at
tachment to the real world or no sig-
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nificant meaning. But nonetheless, the 
press has put the focus on the question 
of the President's performance in the 
first 100 days. So I feel compelled to 
comment on it as so many others have. 

Mr. President, it strikes me that this 
President has done a remarkable thing. 
I have been in this town for 7 years rep
resenting the State of North Dakota. 
In the first 6 years I was here, very 
frankly, it was a time of great frustra
tion. It was a time when one sensed the 
country was headed in the wrong direc
tion and, even worse, there was a sense 
that there was very little hope of 
changing that direction. 

With the election of this President 
all of that has changed. There has been 
a dramatic shift in attitude in this 
city. There has been a dramatic shift in 
attitude in this Chamber. There has 
been a dramatic shift in attitude, I be
lieve, all across the country because 
people, for the first time, sense that 
there is hope, there is a chance for 
change, there is an opportunity to get 
America headed in a different direc
tion. 

Mr. President, on those grounds 
alone, I would judge the first 100 days 
to have been a brilliant success. It has 
been more than an attitude change. It 
has also been a change in substance be
cause in the last 12 years we saw this 
country build up unprecedented debt. 
We saw the fiscal house of this country 
get messier and messier and messier, as 
previous administrations used the old
est politics that anyone can remember, 
the politics of borrow and spend. 

We hear a lot from the other side 
that the Democratic Party stands for 
tax and spend. Our friends across the 
aisle wrote the book on borrow and 
spend. They did not resist spending. In 
fact, they were strong advocates of dra
matic increases in spending on mili
tary; not just on our military, but 
spending tens of billions of dollars a 
year providing for the defense of Eu
rope and Japan at a time when we 
could not pay our own bill. 

Mr. President, I think when the his
tory of this time is written one of the 
chief charges against the previous ad
ministrations has been that they are 
too generous with America's check
book in paying the defense bills for Eu
rope and Japan when they were well 
able to pay their own. 

This President has recommended 
changing course. For the first time we 
have a President-the first time in the 
last 12 years in any event-who has 
come to us and said let us change 
course, let us reduce the budget deficit. 
Yes, let us reduce spending from what 
was anticipated. 

For any of those who say, "Well, 
there have been no spending cuts," 
come to my constituency. Come with 
me on any weekend that I go home. 
Come with me from town to town in 
the State of North Dakota if they do 
not believe there have been spending 

cuts proposed by this President, be
cause I assure you there are spending 
cuts and they are tough spending cuts. 

Look at the agriculture budget, look 
at the budget for the rural eclectics, 
look at budget after budget this Presi
dent has proposed reducing. And, yes, 
look at the military budget, and look 
at the entitlements, significant cuts in 
Medicare from the spending that would 
have otherwise taken place. 

Mr. President, this President has had 
the courage to stand up and say what 
no President has said for 12 years. Cut 
spending, raise taxes, reduce the defi
cit, and get this country headed in a 
different direction. He ought to be ap
plauded for having the courage of his 
convictions. 

Mr. President, perhaps what needs to 
be done will prove not to be popular. 
That might be the case. It just might 
be that for a President or any political 
leader to stand and tell us what we 
need to hear, it may just be that that 
is not politically popular. But it is 
clearly the right thing for this coun
try. And this President has had the 
courage to stand up and tell the Amer
ican people what we need to hear. 

It has not just been in terms of get
ting our fiscal house in order, Mr. 
President, that I would give our new 
President high marks, because he has 
also tackled the health care crisis that 
in my constituency has created enor
mous anxiety. Everywhere I go in my 
State people come up to me and tell me 
things have to change with the heal th 
care system. Costs are going up too 
fast. We are having to drop our health 
insurance. We have no coverage. We are 
one health emergency away from a fi
nancial catastrophe. People tell me we 
have to do something to assure that 
there is heal th care in the more rural 
parts of our country. It has become in
creasingly difficult to attract health 
care professionals to those parts of our 
country. 

And this President has a plan. This 
President is standing and telling the 
American people we cannot continue 
on the same old course. It will bank
rupt all of us. It will bankrupt our fam
ilies. It will bankrupt our businesses. 
Indeed, it will even bankrupt our Gov
ernment. 

Mr. President, that is precisely the 
kind of leadership this country needs. 
The President ought to be commended 
for it. 

Mr. President, 2 years ago, a member 
of my family, a healthy, strapping 
young man, a farmer, after 3 years of 
the most devastating drought that we 
have faced since the 1930's in my State, 
dropped his health insurance. He 
dropped his health insurance because 
the premiums had become so costly 
that he could not afford them when in
come was dramatically reduced be
cause there was no crop. My relative 
bet that he could wait until harvest to 
have health insurance. It was a young, 

heal thy family, no signs of any medical 
condition of any kind. So they took the 
risk. They dropped their heal th insur
ance. 

Mr. President, within just weeks, 
they had a health emergency which re
quired surgery. In fact, he lay near 
death. He was able to recover, and now 
they owe $29,000. Over and over and 
over, in my constituency, people come 
to me with a similar story. 

We have to act and, finally, we have 
a President who is willing to lead. Mr. 
President, I believe this President de
serves high marks for having the cour
age to lead. 

I yield the floor. 
The PRESIDENT pro tempore. The 

Senator's time has expired. 
Under the order previously entered, 

the Senator from Hawaii [Mr. AKAKA] 
is recognized to speak for up to 10 min
utes. 

PRESIDENT CLINTON: PUTTING 
AMERICA BACK ON TRACK 

Mr. AKAKA. Mr. President, I thank 
you for your recognition. And I thank 
you for the opportunity to relate my 
feelings about our President and our 
country. 

For 1 day shy of 100, Bill Clinton has 
been President of the United States of 
America. The people of this Nation who 
are fed up with more than a decade of 
aimless drifting, of avoiding regulatory 
practices, and devastating decline, 
chose to put him there for 4 years, to 
give a great leader, one with a huge 
heart for our country and our people, 
an opportunity to his vision for this 
country; to give change a chance. 

Well, here we are, one-fifteenth of 
the way along in the President's term, 
and what do we hear day in and day 
out? Judgment day has come. 

Mr. President, I have always felt that 
this somehow magic 100-day milestone 
held little substantive meaning. It is 
an arbitrary, albeit traditional, meas
ure of accomplishment concocted by 
the media decades ago and perpetuated 
until it simply became an accepted po
litical fixture, with no particular jus
tification for its existence or its sig
nificance. 

In the end, all of us-certainly the 
President-cannot help but recognize 
that its mystique, however manufac
tured, is now a staple of national life. 
So putting aside the ominous pro
nouncements of the jaded inside-the
beltway pundits and the contrariness 
of gridlock practitioners, let us at least 
engage in this exercise with the truth 
in hand. 

To say that the Clinton administra
tion has turned America away from 12 
years of drift and decline and put this 
country back on the right track is to 
set a modern-day standard for under
statement. 

To characterize the accomplishments 
of these first 3 months as boldly indic-
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ative of a renewed putting-people-first 
attitude is to speak with the utmost 
restraint. 

A genuine debt-reduction budget was 
approved more swiftly than ever before 
in the 19-year history of the Budget 
Act. More importantly, for the first 
time in 12 years, it was a plan that re
alistically targeted the financial defi
cit and humanely addressed the social 
deficit accrued over that time. 

The previously stymied Family and 
Medical Leave Act quickly became the 
law of the land, and hardworking 
Americans no longer must choose be
tween their jobs and their families. 

The Bush-vetoed National Institutes 
of Health authorization was passed, in
tensifying and expanding research on 
diseases affecting women, requiring a 
comprehensive program of AIDS activi
ties and establishing safeguards for 
fetal tissue research. 

The United States has now been re
turned to the position of an environ
mental leadership it once held. We are 
committed to reducing emissions of 
greenhouse gases and signing the Bio
diversity Treaty. The President con
vened a direly needed forest con
ference, abolished the insidious Council 
on Competitiveness, and is fervently 
behind our efforts to elevate the EPA 
to a Cabinet-level position. 

The President signed legislation 
aimed at examining the struggling U.S. 
airline industry and ensuring its con
tinued competitiveness. 

Immediate steps have been taken to 
facilitate bank loans to small- and me
dium-sized businesses, end discrimina
tion against minority-owned enter
prises, and cut burdensome paperwork. 

There are solid, meaningful people 
plans submitted or in the breech for 
education, defense-dependent worker 
transition, national service, political 
reform, criminal justice, technological 
investment and, above all, affordable 
comprehensive heal th care for every 
American in this country. 

Real heal th care for all the American 
people. Think about it, the most mas
sive people crisis of our time. Do we 
want to talk about the first 100 days? 
The Clinton administration has gone 
farther in these first 100 days, with 
more resolve, than the two previous ad
ministrations went in any 100 days-in 
all the 44 times 100 days they occupied 
the White House. And for those who 
would do nothing but sit by and quib
ble, I will say, "All right, let us make 
the drastic concession that it will be, 
perhaps, a full 117 days when we receive 
the task force report .'' 

The litany goes on and on, down the 
road, beyond the horizon. To those who 
would make a mon um en t of the 100-day 
mark, fine. Though I find no grand 
meaning in it, I must admit that, 
under the Clinton administration, I 
have found great satisfaction in observ
ing it. 

He has innoculated our country with 
a new spirit, a new excitement, a reaf-

firmation of Federal Government con
cepts, a new hope. 

We are indeed, Mr. President, in re
newal. America, I am happy to say, is 
back on the right track. 

I yield my time, Mr. President. 

THE FIRST 100 DAYS 
Mr. DECONCINI. Mr. President, al

most 6 months ago a record 104 million 
Americans went to the polls and cast a 
resounding vote for change. From 
Texas to Tallahassee to Tucson, voters 
made it clear that they were fed up 
with Government gridlock and with 
politicians who put personal gain above 
the public good. The people's message 
to their politicians was clear: "Get 
your act in order or get out." 

In his first 100 days, President Clin
ton has sounded the call for change. In 
his inaugural addreas the new Presi
dent promised to "reform our politics, 
so that power and privilege no longer 
shout down the voice of the people." 
After that speech his very first act was 
to sign an Executive order restricting 
his senior officers from using public 
service for their own personal advance
ment. You would think that would al
ready be our policy but it was not. 

The President's action was a clear 
signal for a fundamental change of 
course. It was a clear signal that the 
days of business as usual in Washing
ton were over. 

President Clinton has made it clear 
that his administration is willing to 
take its own bitter medicine. He has 
ordered his White House staff cut by 25 
percent, and he has asked his Cabinet 
officers to follow suit. He has put an 
end to many special privileges that 
paint a picture of a government run by 
perks and above the law. 

A week before he unveiled his eco
nomic plan, the President ordered offi
cials below the rank of Cabinet Sec
retary to drive themselves to work 
rather than travel in chauffeur-driven 
Government limousines. He mandated 
they use commercial airliners for unof
ficial trips rather than subsidized, ex
pensive-to-operate Government air
craft-the transportation of choice for 
many top officials in the last two ad
ministrations. He ordered that Execu
tive dining rooms discontinue below 
cost, taxpayer-financed meals, and sug
gested they be closed entirely if they 
"are not essential for the regular con
duct of Government business." I under
stand that before long the White House 
dining room will be transformed in to a 
cafeteria open to all employees . . 

President Clinton has promised that 
a tough overhaul of our lobbying and 
campaign finance laws will follow. The 
first 100 days are witness to a fun
damental change in our political sys
tem. Not by empty words, but by con
crete actions President Clinton has 
made it crystal clear that under his 
watch Government will be given back 
to the people. 

Mr. President, President Clinton has 
done a good job the first 100 days. Yes, 
he came across a defeat and many of us 
felt it was a bitter defeat. However, it 
was not a defeat by the majority. It 
was a defeat by the minority, who im
posed a filibuster successfully against 
the stimulus jobs program. 

President Clinton campaigned on a 
promise that families and children will 
be at the top of his national agenda. 
The first bill he signed into law was 
the landmark Family and Medical 
Leave Act-legislation stopped in its 
tracks by the last administration. The 
United States is now no longer the 
only industrialized nation in the world 
without a family leave policy. Now par
ents no longer have to choose between 
the job they need and the children they 
love. 

In his first 100 days, President Clin
ton has acted to preserve America's 
ideals-life, liberty, the pursuit of hap
piness-and equal justice and oppor
tunity under the law. With the n0w 
President's support we will soon see 
the motor-voter bill become the law of 
the land. As the distinguished majority 
leader recently stated, "Registering to 
vote ought to be as simple as register
ing your car." With enactment of the 
motor-voter bill, it will be, and hope
fully the percentage of voters in our 
national elections will significantly in
crease. 

Under the new President's direction 
we have seen the Pentagon open com
bat roles to women. This is a historic 
step, whose repercussions will go far 
beyond the Nation's Armed Forces. 

Under President Clinton's guidance 
we have seen Congress enact in record 
time a budget resolution that cuts 
nearly $500 billion from the Federal 
deficit over the next 5 years. It puts an 
end to 12 years of trickle-down econom
ics, 12 years where the rich got richer 
and middle-class Americans lost all 
hope of the American dream. The 
President's economic plan promises a 
reinvestment in America-in our own 
people, in their jobs, and in a future of 
hope. 

Mr. President, when we talk about 
the accomplishments of the first 100 
days, let me caution that we should 
not forget to speak of the depths of the 
problems this administration is trying 
to solve. For the last 12 years we have 
seen an unprecedented buildup of our 
national debt. We have gone from the 
world's biggest creditor to the largest 
debtor nation on Earth. The last 4 
years have produced the worst job 
growth in 60 years, the worst personal 
savings rate, and the worst per capita 
GNP since World War II. We have a cri
sis in heal th care. Our medical bill now 
consumes almost 14 percent of our 
gross domestic product, the highest 
percentage of any developed nation on 
Earth. Meanwhile, 35 million Ameri
cans remain uninsured, and countless 
others remain in fear that they will 



8670 CONGRESSIONAL RECORD-SENATE April 29, 1993 
lose the insurance they have. This is 
how bad the situation is, Mr. Presi
dent. Americans are just plain afraid 
that if they get sick they will not have 
the money to get well. 

In his inaugural address, President 
Clinton promised to commit himself to 
a renewal of America. The task will 
not be easy, he said, and it will require 
sacrifice. In another inaugural address, 
over 30 years ago, President John Ken
nedy spoke, as President Clinton has, 
of a new world order. "All this will not 
be finished in the first 100 days," Presi
dent Kennedy cautioned, "nor will it be 
finished in the first 1,000 days * * * but 
let us begin." President Clinton, in his 
first 100 days has, indeed, with courage 
and commitment, begun the journey. 
PRESIDENT BILL CLINTON'S FlRST 100 DAYS AND 

THE EFFECT ON IOWA 

Mr. GRASSLEY. Mr. President, yes
terday, I presented my analysis of 
President Clinton's first 100 days and 
the effect on our country. Today, I 
would like to discuss President Clin
ton's first 100 days and the effect on my 
home State, Iowa. 

Let me say from the outset that 
Iowans voted for President Clinton 
over President Bush and Ross Perot. 
The exact vote totals were 43 percent 
for Bill Clinton, 37 percent for George 
Bush and 19 percent for Ross Perot. 

Iowans voted for Bill Clinton. They 
voted for change. 

But Iowans voted for more than 
change. They voted for a certain kind 
of change. They voted for a certain 
kind of Bill Clinton. 

They voted for the Bill Clinton of the 
1992 campaign, not the Bill Clinton of 
the 1993 Presidency. 

Candidate Clinton campaigned on fis
cal discipline, talking about spending 
cuts and balancing budgets. And 
Iowans supported this. 

Yet, the Clinton plan has called for 
more massive increases in domestic 
spending and failed to cut into the 
long-term deficit. The economic plan 
presented by President Clinton reflects 
an about-face from the promises he 
made to the American people, and to 
Iowans. We expected to see a more ef
fective Government with decreased 
spending. Instead, Government will 
continue to grow as Congress continues 
to spend, spend, spend. 

President Olin ton needs to realize 
that Congress spends too much money. 
We know from experience that the only 
way to decrease our national debt is to 
cut spending. 

If we were to get a handle on the defi
cit, the effect on Iowa's economy would 
be dramatic. 

Iowans know this and that is why 
they voted for Candidate Clinton be
cause he promised to do something 
about the deficit. President Clinton has 
gone back on that promise. 

Candidate Clinton called for a tax cut 
for the middle class. He said that he 
would raise taxes only on the rich of 
society. And Iowans supported this. 

Yet, President Clinton has called for 
the biggest tax increase in American 
history. He says that he only wants to 
soak the rich, but he is soaking the 
middle class, farmers, small businesses, 
and Iowa families. He is soaking every
one. The Clinton tax plan makes an 
Iowa thunderstorm look like a light 
spring shower. 

As I mentioned previously, the way 
to lower the deficit and reduce the na
tional debt is to cut spending, not to 
raise taxes. 

Iowans know this and that is why 
they voted for Candidate Clinton be
cause he promised to not raise taxes on 
the middle class to pay for his new pro
grams. President Clinton has gone 
back on that promise. 

Candidate Clinton campaigned on the 
theme of open Government. He was 
going to be "Mr. Town Hall." He was 
going to out-Perot Ross Perot. And 
Iowans supported this. 

Yet, the Clinton administration has 
set a pattern of secretiveness and isola
tion reminiscent of the days of the 
Nixon White House. The deliberations 
of the Health Care Task Force are sur
rounded by secrecy and an absence of 
dialog. 

Americans, and Iowans, deserve the 
right to petition their Government and 
to have access to their elected leaders. 
They deserve to know about the op
tions being discussed on policies that 
will affect their daily lives. 

Iowans know this and that is why 
they voted for Candidate Clinton be
cause he promised to open the doors of 
Government in Washington. President 
Clinton has gone back on that promise. 

Candidate Clinton promised to resist 
special interests. He would be inde
pendent, he was going to change things 
in Washington. And Iowans supported 
this. 

Yet, the Clinton administration is 
filled with lawyers. Special interests 
have called the shots of the Clinton ad
ministration from day one. 

Decisions in Washington need to be 
made independent of the special inter
ests and dependent on the interests of 
the American people. 

Iowans know this and that is why 
they voted for Candidate Clinton be
cause he promised to take on the spe
cial interests. President Clinton has 
gone back on that promise. 

Where do we go from here? What can 
President Clinton do to get back in the 
good graces of Iowans and the Amer
ican people? 

Simple, keep his promises. 
Over the next few months and years 

we will be dealing with these issues. 
President Clinton should remember the 
promises he made during the campaign, 
to cut spending, to not raise taxes to 
pay for his new programs, to open up 
his Government, to say no to the spe
cial interests. 

If President Clinton can become 
more like Candidate Clinton, Iowans 

will be more than happy to work with 
him to accomplish these goals. And 
this is one Iowan who will be at the 
forefront to work with President Clin
ton to make this happen. 

The PRESIDENT pro tempore. Under 
the order previously entered, the Sen
ator from South Dakota [Mr. PRES
SLER] is recognized to speak for up to 
10 minutes. 

HUMAN RIGHTS IN AFRICA 
Mr. PRESSLER. Mr. President, I rise 

today to discuss the continuing prob
lem of human rights in Africa. A few 
weeks ago, I led a Senate delegation to 
eight African countries: Senegal, 
Kenya, Uganda, Central African Repub
lic, Congo, Cameroon, Nigeria, and 
Mauritania. Each country has unique 
issues of concern to the United States. 
For example, Kenya is faced with 
major environmental questions on mul
tiple uses of game reserve land; and Ni
geria represents a potentially impor
tant market for United States cereal 
grains. However, one of the most im
portant issues that was common to all 
countries is the protection of human 
rights. 

By law, our State Department is re
quired to submit to the Congress an an
nual report on human rights -practices 
in each country. With the assistance of 
American diplomatic personnel, for
eign government officials, private citi
zens, human rights victims, press re
ports, congressional studies, and other 
sources, the State Department com
piles a comprehensive and objective 
summary of human rights abuses. I en
courage all my colleagues to review 
this report. It is a very worthwhile re
port. It served our delegation ex
tremely well in our travels through the 
heart of central Africa. 

We met with many government lead
ers, including four heads of state
President Museveni of Uganda, Presi
dent Kolingba of the Central African 
Republic, President Lissouba of Congo, 
and President Biya of Cameroon. We 
also met with the chairman of the 
Transitional Council of Nigeria-Chief 
Shonekhan. During each visit, the dele
gation raised the issue of human 
rights, and cited many of the abuses 
listed in the State Department Human 
Rights Report. 

Mr. President, I will mention a num
ber of the human rights problems that 
are occurring in the countries we vis
ited. In Kenya, suppressions of political 
liberty, political participation, and 
free press are the primary human 
rights abuses. These abuses have been 
severe enough to warrant the suspen
sion of all U.S. economic assistance. 
Though Kenya recently held a 
multiparty election for President and 
Parliament, it was marred by registra
tion and voting irregularities, fraud, 
and government-induced ethnic 
clashes. 
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In Uganda, we were pleased to learn 

that President Museveni has taken 
constructive steps to redress past 
human rights violations. He also has 
begun to install safeguards to prevent 
their recurrence. These steps include 
the acquittal and dropping of charges 
against persons charged with treason; 
the pardoning· of former rebels and 
criminals; the establishment of a 
human rights desk within the Ministry 
of Justice; the investigation of corrupt 
police, military, and judicial personnel; 
and the establishment of high courts in 
outlying areas. 

In the Central African Republic, we 
handed a copy of the State Department 
Human Rights Report of that country 
to President Andre-Dieudonne 
Kolingba. This report described cases 
of extreme violence against political 
opposition leaders. For example, last 
August, an opposition political activist 
was killed by government forces during 
a demonstration. A reporter who print
ed a story critical of the government 
was beaten, even though some small 
improvements were made in opening 
media access to opposition groups. We 
urged President Kolingba to read the 
report and provide a response to us 
through our Ambassador, Bob Gribbin. 

During our visit with the Foreign 
Minister of Cameroon, L.F. Oyono, and 
other ministry officials, we summa
rized for them several of the key po in ts 
of the State Department Human Rights 
Report. These included repeated pat
terns of excessive force by police and 
security forces to intimidate opposi
tion leaders and sympathizers. This use 
of force included looting, property 
damage, rape, and extreme physical 
abuse. We also questioned the Min
isters about recent incidences of vio
lence against political demonstrators 
in the opposition stronghold of 
Bamenda. In one case, security forces 
fired on demonstrators-2 were killed 
and 16 were injured. 

In response, the Foreign Minister 
stated that all cases of excessive vio
lence by government forces are inves
tigated fully. We pressed him to pro
vide us with examples of these inves
tigations, but he could only think of 
one. 

We repeated these same concerns to 
the President of Cameroon, Paul Biya. 
The President maintained that im
provements had been made in human 
rights since he came to power in 1985. 
He also cautioned that the Western na
tions should not judge Cameroon and 
other newcomers to democracy too 
harshly. President Biya also stated 
that he recently asked his Minister of 
Defense for a report on the behavior of 
security forces, and he promised to 
pass this report on to our Ambassador, 
Harriet Isom. Finally, President Biya 
stated that he was increasing training 
and education practices to reduce fu
ture incidences of police violence. We 
will have to wait and see if the Presi
dent will succeed in this effort. 

The United States should pursue the 
cause for human rights. The Senate 
delegation to Africa intends to con
tinue this effort. The delegation soon 
will be sending a followup letter to all 
the leaders of the countries, urging 
them to respond to the abuses that are 
listed in the State Department report, 
if they have not done so already. 

Mr. President, I strongly believe 
there are a number of influential na
tions that can work with us to make a 
difference on human rights. However, 
the world still looks first to the United 
States---the cradle of modern democ
racy- for leadership. 

I asked a number of opposition lead
ers in Kenya how best can we help 
them on the issue of human rights, not 
just in Kenya, but across the continent 
as well. All gave the same answer: The 
United States must continue to put 
pressure on these governments to ad
here to the basic principles of human 
rights. Ultimately, these nations must 
be accountable not to other countries 
but to their people. That can be done 
only if these citizens can question, 
criticize, and even condemn their gov
ernments without fear for their safety 
and the safety of their friends and fam
ilies. 

In the meantime, the United States 
must continue to raise the issue. We 
must encourage greater public scru
tiny. We and other nations of the world 
must hold government leaders account
able for their actions. 

Mr. President, in summary, I would 
say that I was very disappointed in the 
state of human rights in Africa. I was 
very disappointed in the state of lead
ership in Africa. It is discouraging to 
visit these countries and witness the 
conditions of common citizens in 
central Africa. Human rights are put at 
such a low value. This is a sad thing in 
this day and age. 

We should continue to keep pressure 
on these countries through our eco
nomic aid programs if necessary, as we 
have done in Kenya. We also should 
work with the countries of Europe. 
They have so much influence in these 
countries, especially France and Eng
land. 

Mr. President, I encourage my col
leagues to learn more about the Afri
can Continent. A good starting point is 
the State Department human rights re
port. I ask unanimous consent that 
portions of this report, describing the 
human rights conditions that exist in 
each of the eight countries we visited, 
be printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CAMEROON 
Although Cameroon implemented demo

cratic reforms in 1992, political power re
mained concentrated in the Presidency and 
in the former single party, the Cameroon 
People's Democratic Movement (CPDM). In 
March the Government organized Cam-

eroon's first multiparty legislative elections 
in 25 years. The vote was boycotted by sev
eral major opposition groups, and some ob
servers charged that the Government re
sorted to fraud in a few areas of the country. 
The CPDM won fewer than half the seats in 
the National Assembly, however, and was 
forced to form a coalition with a smaller 
party to retain a working majority. Opposi
tion presence in the legislature has not sig
nificantly diminished the authority of the 
President, since the Constitution imposes 
few legislative or judicial checks on execu
tive power. The multiparty presidential elec
tion in October was marred by widespread 
fraud and intimidation of voters. Although 
both the Government and opposition engaged 
in unfair electoral practices, the Govern
ment was responsible for the vast majority 
of these irregularities. According to the Gov
ernment, President Biya won with almost 40 
percent of the vote and remained in power. 

Internal security responsibilities are 
shared by the National Police, the National 
Intelligence Service (CENER), the gendar
merie, the Ministry of Territorial Adminis
tration (MINAT), military intelligence 
(SEMIL), the army, and to a lesser extent, 
the presidential security service. The MINAT 
is in charge of prisons, and its local-level of
ficials (prefects) play a key role in ensuring 
order. The police and the gendarmerie have 
the dominant role in enforcing internal secu
rity laws. In 1992, as in previous years, secu
rity forces committed numerous human 
rights abuses. Cameroon's military expendi
tures for 1989, the last year for which the 
U.S. Arms Control and Disarmament Agency 
conducted a detailed analysis, were $148 mil
lion. There are no indications that efforts 
will be made to reduce these expenditures in 
the near future . 

Cameroon has a strong diversified agricul
tural base and a small but important petro
leum sector, which produces 60 percent of ex
port earnings. Cameroon's per capita gross 
domestic product (GDP) of about $900 in 1991/ 
92 placed it among the lower middle-income 
developing countries. National income has 
steadily declined since 1986, mainly due to 
the decline in world oil prices. Cameroon's 
self-sufficiency in food production helps 
mitigate the effects of declining export earn
ings and its foreign debt burden. 

The unfair presidential elections cast a 
huge shadow over the political and labor re
form efforts undertaken in 1992. While not on 
the same scale as 1991, civil unrest contin
ued, and with it a number of abuses commit
ted by security forces in clashes with opposi
tion protesters. Following the October vote, 
there were incidents of arson, looting, street 
protests, and destruction of property in 
which at least five people died. On October 
27, the President declared a state of emer
gency in Northwest province, which had 
voted overwhelmingly for the opposition. 
More than 250 persons, many of them opposi
tion supporters, were detained without 
charge under the state of emergency provi
sions, which were lifted December 29. 

There also continued to be incidents of po
litically motivated extrajudicial killing by 
the armed forces , including the summary 
execution of five persons, beatings, and tor
ture. On many occasions, security forces sub
jected civilians, including political and 
media leaders, to sustained cruel and degrad
ing treatment. In one instance the residents 
of Ndu and Bali in Northwest province suf
fered beatings, sexual abuse, and destruction 
of property by gendarmes over a period of 
nearly 1 week. After improvements in press 
freedom early in the year, censorship tight-
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ened in late spring and continued through 
the rest of the year. Other continuing human 
rights abuses included arbitrary arrest and 
detention, government inaction to redress 
abuses by security forces, and discrimination 
against women. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Per
son, Including Freedom from 

a. Political and Other Extrajudicial Killing.
Several incidents of political and 
extrajudicial killing occurred during the 
year. The most serious involved the sum
mary execution of five civilians by soldiers 
and gendarmes following a violent ethnic 
clash between Kotokos and Choa Arabs in 
Kousseri, Far North province. According to 
credible eyewitness accounts, a dispute be
tween the groups over voter registration 
erupted in violence on January 29, with some 
100 to 150 people killed, mostly poorly armed 
Kotokos. Soldiers and gendarmes were dis
patched to Kousseri to restore order, but 
their efforts to disarm the combatants 
prompted renewed fighting between the secu
rity forces and Choas, with approximately 
350 Choas killed. While the heavily armed 
Choas could only be subdued through mili
tary intervention, the high Choa death toll 
and few losses among the military (one dead 
and one wounded) point to disproportionate 
use of force by the soldiers and gendarmes. 
Moreover, following the disarmament of the 
Choas, there were credible reports that mem
bers of the armed forces led five Choas into 
the bush where they were summarily exe
cuted. There was no public inquiry into the 
incident. Senior military officials main
tained that internal disciplinary hearings 
were held in the case but had not concluded 
as of year's end. 

Police intervention between January 24-26 
to forestall a demonstration by Muslims in 
Yaounde left two police and four protestors 
dead. According to witnesses' accounts, po
lice panicked when one officer was speared "in 
the eye during the confrontation and began 
firing into the crowd. Violence continued 
over a 2-day period with at least 30 seriously 
wounded in addition to the dead. Police used 
live ammunition and antiriot equipment 
against the protestors. There was physical 
evidence that some of the wounded dem
onstrators had been shot in the back. 

Six civilians were killed by gendarmes in 
Ndu, Northwest province, on June 6. Accord
ing to credible eyewitness accounts, the gen
darmes mistook a weekly market gathering 
for a banned opposition rally and fired warn
ing shots to disperse the crowd. Townspeople 
responded by throwing stones at the gen
darmes, who then opened fire on the crowd. 
Five Ndu residents were killed by the gun
fire, one died later in the hospital, and many 
more were injured. In retaliation, some 
townspeople ransacked the homes of local 
gendarmes, burnt their belongings, and har
assed their families. Throughout the week of 
June 7-12, gendarmes broke into Ndu resi
dents' houses, smashing windows and fur
niture and looting valuables. There were 
multiple reports of rape, sexual abuse, and 
other violent acts against women, including 
gunshots to the pelvis. While officials in the 
security forces maintained that there wonld 
be a formal inquiry into the Ndu killings, as 
of year's end, there were no reports that 
those responsible had been brought to jus
tice. 

On July 9, five people were killed near 
Touboro, in North province, after local citi
zens installed a new chief against the wishes 
of the Lamido of Rey Bouba, a powerful tra
ditional ruler. Members of the Lamido's 

team of bodyguards intercepted the new 
chief and his entourage outside of Touboro 
and opened fire, killing two. The chief's sup
porters fought back, killing three of the 
Lamido's security guards. Gendarmes were 
sent to quell the violence. As of year's end, 
none of those responsible had been brought 
to justice. Government tolerance of the 
Lamido's private security force contributed 
to the outbreak of violence. 

Following the controversial October 11 
presidential election, there were isolated dis
turbances in several provinces in which at 
least five persons died. On October 12 and 13 
in South province, supporters of the ruling 
CPDM attacked and looted the homes and 
businesses of Anglophones and members of 
the Bamileke and Bamoun ethnic groups be
lieved to have supported opposition can
didates. Security forces did not intervene to 
preserve order, and there were credible re
ports that some soldiers participated in the 
looting. One looter was killed by an arrow 
during the confrontation, and there were 
other unconfirmed reports of additional 
deaths. 

Following announcement of the official 
election results on October 23, protests 
erupted in the opposition strongholds of Lit
toral, Northwest, and Southwest provinces. 
In Muyaka, Southwest province, an angry 
mob of opposition supporters burned alive 
subprefect Gideon Ngum. According to credi
ble eyewitness accounts, the crowd sur
rounded Ngum's home after gendarmes acci
dentally shot a young boy while trying to 
control an unruly opposition demonstration. 
The mob dragged the prefect from his house, 
beat him senseless, and then doused him 
with gasoline and burned him to death. 

In Northwest province, home to the opposi
tion Social Democratic Front (SDF) leader 
John Fru Ndi, unknown groups burned or 
looted some 300 homes. This destruction oc
curred despite the reinforcement of security 
forces prior to October 23. Government offi
cials maintained that the extra forces were 
needed to protect public buildings and hence 
could not intervene to protect private prop
erty. While some of the destruction was po
litically motivated, other acts were the re
sults of personal score settling or pure ban
ditry. 

A prominent CPDM supporter, Tita 
Fomukong, was burned in his Bamenda home 
after it was surrounded and torched by an 
angry crowd. While initial reports indicated 
that the mob had murdered Fomukong, later 
accounts-including those of the chairman of 
the presidentially appointed National Com
mission For Human Rights and Freedoms
confirmed that Fomukong had reentered the 
burning home, perhaps in an attempt to re
trieve some valuables or look for a family 
member, and was trapped inside. 

Two persons were killed in Bali, Northwest 
province, when they attacked a gendarme 
guardpost in an apparent attempt to free 
other persons who had been detained in con
nection with looting and arson in the area. 

b. Disappearance.-There were credible but 
unproven reports of the disappearance of 
four youths after they were allegedly taken 
into custody by gendarmes following a dem
onstration by the Cameroon Anglophone 
Movement (CAM) on February 11 (see Sec
tion 2.b.). V.1itnesses reported seeing gen
darmes detain Sule Paul Tataw, Kasimo 
Lemamu, Ibrahim Pendap Tataw, and an
other boy known only as "Che." Some 
human rights monitors reported that gen
darme records confirmed that the youths had 
been detained. An investigation by the Na
tional Commission for Human Rights and 

Freedoms was inconclusive, and, as of year's 
end, there had been no further inquiry into 
the alleged disappearances. 

c. Torture and Other Cruel, Inhuman, or De
grading Treatment or Punishment.-Although 
the Penal Code proscribes torture, renders 
inadmissible in court evidence obtained 
thereby, and prohibits public servants from 
using force against any person, there were 
many credible reports of security forces in
flicting severe beatings, systematic torture, 
and other inhuman treatment during 1992. 
These abuses worsened in Northwest prov
ince following imposition of a 2-month-long 
state of emergency on October 27. At least 
one person, Ghandi Che Ngwe, reportedly 
died as a result of injuries during torture. 
Sanctions against those responsible are al
most unknown, although government offi
cials maintain that they face administrative 
punishments which are not made public. 

Investigations are rare because abused per
sons frequently fear reprisals against them
selves and their families if they lodge a com
plaint. Police and gendarmes routinely beat 
detainees to extract confessions and the 
names and whereabouts of other alleged 
criminals. For example, an article in the 
September 11 issue of the English language 
government newspaper, the Cameroon Trib
une, reported that one detainee "under tor
ture at the police post, revealed the names of 
all members of the gang." Security forces 
also often resort to physical harassment of 
citizens with whom they come in contact. 

The security forces display a pattern of 
beating detainees on the soles of their feet 
with an iron bar or whipping them with a re
inforced rubber tube. On January 3, Jean
Michel Nintcheu and Emmanuel Wato were 
detained and severely beaten by gendarmes. 
The two were members of the banned opposi
tion human rights group Cap Liberte. Ac
cording to credible reports, Nintcheu was un
able to walk after his release because the 
soles of his feet had been beaten raw. Al
though a doctor recommended that he be 
given medical attention, police refused to 
allow Nintcheu to receive hospital treat
ment. Both detainees were subsequently re
leased without formal charges being made. 
·Despite denials by the Government, inves
tigations following the mass arrests in the 
Northwest province after the election con
firmed that many persons were beaten at the 
time of detention. 

There were several incidents of prolonged 
cruel and degrading treatment of civilians 
by security forces, including shaving the 
heads of opposition members with shards of 
glass. On May 5, female student leader Ange 
Tokam Guiadem was detained by approxi
mately 12 gendarmes at Yaounde University. 
They stripped Guiadem and marched her 
across campus while punching and kicking 
her. Other students who tried to intervene 
were beaten off by the gendarmes. Guiadem 
was ta.irnn to a garage, where gendarmes con
tinued to beat and taunt her for 2 days. Dur
ing this period, her tormentors shaved her 
head with shards of broken glass. She was 
subsequently moved to the gendarme deten
tion facility where she was kept until her re
lease, without charge, on May 11. While gen
darme and university officials maintained 
that an investigation of the incident would 
be conducted, none had occurred by year's 
end, and none of those responsible had been 
brought to justice. 

Treatment of prisoners in the penitentiary 
system is poor, especially outside of major 
urban areas. Prisoners receive inadequate 
medical attention and food, although family 
members often provide supplementary ra-
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tions. Prisoners are routinely chained in 
their cells. Conditions are worse at Tchollire 
II prison. where reportedly inadequate food 
and medical attention caused at least 40 
deaths between 1990 and 1992 among the in
mates. Tchollire·s isolation makes it dif
ficult for families to supplement the meager 
food rations. while even serious diseases, 
such as tuberculosis and meningitis, go un
treated . Most prisoners were held in severely 
overcrowded and unsanitary conditions, and 
some detainees faced further beatings while 
in custody, according to the National Com
mission For Human Rights and Liberties, 
among other observers. 

d. Arbitrary Arrest, Detention, or Exile.-Ar
bi trary, prolonged detention remained a seri
ous problem in 1992. In particular, the intel
ligence services do not implement fully the 
Penal Code requirement that detainees be 
brought before a magistrate for investiga
tion of possible offenses and have held de
tainees incommunicado. 

Under Cameroonian law, a person arrested 
for a nonpolitical offense may be held in cus
tody up to 24 hours before being charged. 
That period may be renewed three times. 
However, the law does not provide for habeas 
corpus, and judicial authorities are pre
cluded from acting on a case until the ad
ministrative authority who ordered the de
tention turns the case over to the prosecu
tor. After a magistrate has issued a warrant 
to bring the case to trail, the detainee may 
be held in " pretrial detention" indefinitely 
pending court action. Furthermore, a 1990 
law permits detention without charge for re
newable periods of 15 days " in order to com
bat banditry." Persons taken in to detention 
are frequently denied access both to legal 
counsel and family members. The law per
mits release on bail only in the Anglophone 
provinces, where the legal system retains 
features of British common law. Even there, 
bail is granted infrequently. 

Police and gendarmes sometimes detain 
opposition activists on political grounds, as 
in the cases of Jean-Michel Nintcheu and 
Emmanuel Wato in January, and Ange 
Tekam Guiadem in May (see Section 1.c.). 
Those detained on political grounds are gen
erally held without charge or charged with a 
common crime. For example, on July 22 
armed plainclothes police interrupted a 
Douala political meeting attended by mem
bers of the Rally for the Fatherland (RAP) 
and other small political parties. The police 
arrested about 20 opposition activists, among 
them Jean-Michel Nintcheu and Emmanuel 
Wato again. 

Approximately half of the detainees were 
released after 1 week; the remaining nine 
were held until August 6. Police officials 
claimed that the activists would be charged 
with smuggling arms from Nigeria and plot
ting to assassinate senior government lead
ers. Only Nintchen, Wato, and Martin Tafou 
finally were charged with a crime. A court 
date was initially scheduled for October but 
postponed after the Paris-based inter
national Federation For Human Rights in
tervened to urge that the accused be given 
more time to prepare their defense. As of 
year's end, none had been brought to trial. 

Following the October election, the Gov
ernment detained numerous opposition polit
ical figures, including Victor Hameni Bieleu, 
campaign chairman of the Union for Change, 
and several prominent legal advisors to the 
Social Democratic Front (SDF). among them 
retired Supreme Court Justice Nyo Wakai 
and lawyers Ophelia Sendze and Francis 
Sama. In some cases, including those of Jus
tice Wakai and Mrs. Sendze, detainees were 

beaten while being taken into custody. Ac
cording to government sources. a total of ap
proximately 250 persons were detained for up 
to 2 months under state of emergency provi
sions in the Northwest province. Other credi
ble sources indicated that some 400-500 per
sons were detained. Under Cameroonian law, 
persons may be held without charge during a 
state of emergency for up to 2 months (re
newable once) , by order of the Minister of 
Terri to rial Adm in is tration. 

On December 14. 63 of the detainees, in
cluding Ophelia Sendze, were released with
out charge. On December 23, the High Court 
of Mezam Division ordered the release of an 
additional 176 detainees, either uncondi tion
ally or on bail. Hameni Bieleu was ordered 
released unconditionally; Nyo Wakai on bail. 
On December 26, all 176 detainees were in
stead transferred to two prisons in Yaounde; 
there, all were released on their own recog
nizance December 31. The public prosecutor 
confirmed reports that those detainees, if 
they are brought to trial, will be judged by 
the State Security Court, established in De
cember 1990 to try crimes against the " inter
nal and external security of the state." 

In addition to those detained under state 
of emergency provisions, other political ac
tivists, such as Joseph Tegeh, President of 
the Douala-based Movement for the Renewal 
of the African People (MORP A), were de
tained without charge and beaten (see also 
Section 2.a.). 

e. Denial of Fair Public Trail.-The 
Cameroonian court system is subordinate to 
the Ministry of Justice; it is part of the exec
utive, not a separate or independent branch 
of government. Magistrates in Cameroon are 
career civil servants responsible to the Min
ister of Justice, and thus are subject, par
ticularly in political cases, to government 
direction. Following the October 11 presi
dential election, for example, the Supreme 
Court rejected an appeal by the opposition 
National Union For Democracy And Progress 
(UNDP) party to declare the results invalid 
due to numerous irregularities. The Court 
ruled against the appeal on technical 
grounds, noting that the UNDP had pre
sented photocopies, rather than originals, of 
alleged fraudulent vote tabulations. 

Numerous magistrates have commented 
that rendering a decision that displeases the 
Government may result in transfer to a less 
desirable position. However, magistrates' de
cisions in nonpolitcal cases are usually not 
subject to government interference. There 
have been reported cases of the Government 
refusing to pay damages when a court has 
found against it. Trials are public. There is 
no formal public defender system, but some 
voluntary organizations and the Bar Asso
ciation offer pro bono legal assistance in 
some cases. 

Traditional courts continue to play an im
portant role, particularly in rural areas. 
Their authority varies by region and ethnic 
group, but they are often the arbiters of 
property and domestic disputes and may 
serve a probate function as well. Most tradi
tional courts permit appeal of decisions to 
traditional authorities of higher rank. 

There were no known political prisoners, 
as distinct from political detainees, in Cam
eroon at the end of 1992. 

f. Arbitrary Interference With Privacy, Fam
ily, Home, or Correspondence.- While both in
vasions of the home and tampering with cor
respondence are violations of Cameroonian 
law, there were numerous reports of police 
and gendarmes harassing citizens and enter
ing homes without warrants. This practice 
was particularly widespread in Northwest 

province, as security forces entered private 
homes under the pretext of enforcing pay
ment of taxes. Sustained periods of harass
ment of civilians and forced entry into their 
homes occurred in Bali between May 29-31 , 
and in Ndu between June 6-12 (see also Sec
tion 1.a.). In Bali, gendarmes used rubber 
bullets, teargas, and firearms to terrorize 
townspeople-including women and the 
aged-for 2 days after taxi drivers refused to 
pay customary bribes. 

In Northwest province during the state of 
emergency, gendarmes sometimes sur
rounded entire neighborhoods, then con
ducted house-to-house searches without war
rants. Property for which the residents 
lacked receipts was confiscated, and persons 
who could not produce a national identity 
card were sometimes detained. Two days be
fore the state of emergency was declared, a 
cordon of gendarmes sealed off entry to and 
exit from the Bamenda home of opposition 
leader John Fru Ndi . An agreement was sub
sequently concluded with the security forces 
to allow food and medical supplies to reach 
the more than 140 family members and sup
porters who joined Fru Ndi on his compound. 
The gendarme cordon of the compound was 
lifted on December 29. 

There were credible reports that the Gov
ernment kept some opposition militants 
under surveillance and used informer sys
tems to track the activities of dissidents. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.-Although 
the Constitution of 1972 provides for freedom 
of expression and the press, Cameroonian law 
and practice have long restricted these free
doms. In late 1990, a new law established 
more liberal regulations for beginning publi
cation of newspapers and magazines. That 
same law, however, formally authorized 
prepublication censorship and granted the 
MINAT the authority to suspend the right to 
publish. Public servants face retribution for 
openly criticizing the Government, as in the 
case of Celestin Monga, manager of a govern
ment-owned bank and part-time journalist, 
whose May Jeune Afrique Economie inter
view prompted an increase in censorship in 
1992 (see below). Under pressure, Monga re
signed his position at the bank when his su
pervisor initiated disciplinary proceedings 
against him for publishing the article. 

The Government publishes two official 
newspapers- the English and French editions 
of the Cameroon 'l'ribune-and determines 
the content of all radio and television broad
casts. Most official journalists are civil serv
ants who may be transferred to less desirable 
positions if they do not practice self-censor
ship. The government-controlled broadcast 
media, al though funded by all taxpayers, 
provided disproportionately high levels of 
coverage to even minor CPDM functions 
while giving little air time to opposition 
events. 

Some 40 private newspapers are published, 
about one-quarter weekly and the others at 
irregular intervals. Censorship of these news
papers is erratic, with criticism of the Gov
ernment often tolerated. In January the 
Government lifted a 5-month ban on the 
Douala weekly Le Messager, and during the 
first 3 months of the year the private press 
operated with few restrictions. Beginning in 
April, however. censorship was tightened. 
Editors of the weekly La Galaxie were tried 
and fined for publishing an article which 
charged the MINAT with abuse of govern
ment privileges. Following publication in 
May of an interview which implicated the 
President's family in a banking scandal, the 
Government banned distribution of the 
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French monthly Jeune Afrique Economie 
and seized issues of Cameroonian weeklies 
La Nouvelle Expression and Le Messager 
when they tried to repeat the story. 

From May on, the private press was sub
ject to heavy-handed censorship and harass
ment of journalists. Throughout the summer 
and fall, armed police were stationed at the 
Rotoprint Press, where most private 
weeklies are produced. Police frequently sub
jected journalists who wrote stories critical 
of the Government to lengthy interrogations 
about their sources of information. Police 
sometimes roughed up newspaper vendors 
selling papers critical of the Government and 
confiscated the publications. In July the 
MINAT suspended the Douala weekly 
Galaxie for publishing a follow-up story on 
the banking scandal implicating the Presi
dent's family. In early September, the 
MINAT suspended three Douala weeklies-La 
Nouvelle Expression, Le Messager, and Chal
lenge Hebdo-!or allegedly failing to deposit 
the required two copies of each issue with 
the Attorney General's office. The papers de
fied the MINAT suspension order by continu
ing to publish under different names· until 
late November, when the MINAT put an end 
to this practice by issuing definitive suspen
sion orders. 

After the October elections, the Govern
ment detained briefly without charge a num
ber of media figures, including, in November, 
Severin Tchounkeu, editor of L'Expression 
who was severely beaten despite being par
tially crippled by polio. Several of 
Tchounkeu's colleagues had to go into hiding 
after receiving threats to their safety. As of 
the end of the year, no prominent media fig
ures remained in detention. 

There are no legal restrictions on aca
demic freedom, though it is generally be
lieved that there are CENER informants at 
the campus of the University of Yaounde. 
Some university professors believe that their 
political viewpoints and activism have had a 
negative impact on professional opportuni
ties and advancement. Free political discus
sion at the University may be dampened by 
the presence of armed members of the secu
rity forces, on hand to quell political dis
turbances (see Section l.b.). 

b. Freedom of Peaceful Assembly and Associa
tion.-Freedom of assembly and association 
are provided for in law but restricted in prac
tice. The Penal Code prohibits public meet
ings, demonstrations, or processions without 
prior government approval. The 1990 law on 
freedom of association provided that 
Cameroonians may freely form associations 
simply by notifying the responsible adminis
trative authority according to a set proce
dure. 

While political parties and civic associa
tions were generally permitted to hold pub
lic assemblies, the Government at times har
assed opposition groups by denying them ac
cess to meeting facilities or refusing their 
permits on technicalities. Prior to the Octo
ber 11 presidential election, both opposition 
and ruling party campaign rallies were some
times disrupted by their adversaries. Follow
ing the election, all public meetings were 
prohibited in Northwest province under the 
state of emergency. 

On February 11, a rally in Bamenda by 
members of the Cameroon Anglophone Move
ment to commemorate fP.deralism in Cam
eroon was broken up by security forces. The 
gendarmes claimed that CAM had not ob
tained the proper permit to hold a political 
rally, but CAM leaders argued that, as mem
bers of a civic association rather than a po
litical party, they were not bound by this re-

quirement. More than 100 people who at
tended the rally were detained. There were 
numerous eyewitness accounts of beatings 
by security forces, along with reports of the 
disappearance of four detainees. 

Some 70 political parties operated legally 
in 1992 along with numerous civic associa
tions. Unlike in 1991, the MINAT did not act 
to block registration of new groups or to an 
existing organizations. Associations that had 
been banned in 1991, however, were not reha
bilitated. Leaders of some of these banned 
associations charged they had been denied 
due process by the judiciary, which refused 
to schedule a court date to hear appeals to 
overturn the banning orders. 

c. Freedom of Religion.-Freedom of religion 
is provided for in the Cons ti tu tion, and there 
is no established state religion. Roughly 25 
percent of Cameroonians are Muslims, 40 per
cent are Christians, and the rest follow tra
ditional beliefs. Officials of the Government 
and the CPDM include members of all three 
groups. There are no restrictions on places of 
worship, the training of clergy, religious 
education, religious travel-such as the 
hajj-or participation in charitable activi
ties. 

However, a religious group must be ap
proved and registered with the MINAT in 
order to exist and function legally. Govern
ment officials maintain that Jehovah's Wit
nesses, banned from 1970 until 1990, are now 
free to practice their religion. As of year's 
end, however, the MINAT still had not ap
proved the Witnesses' petition for legal sta
tus that has been pending since 1990. There 
were no reports of Jehovah's Witnesses' 
being imprisoned as a result of their beliefs 
in 1992. 

Independent Christian and Muslim publica
tions circulate in Cameroon, and there is no 
evidence that they are more heavily 
censored than the secular press. 

d. Freedom of Movement Within the Country, 
Foreign Travel, Emigration, and Repatriation.
Freedom of movement within the country is 
not restricted by law. Police frequently stop 
travelers to check identification documents, 
vehicle registrations, and tax receipts as a 
security and immigration control measure. 
In areas experiencing civil unrest, and dur
ing the periods immediately preceding the 
legislative elections and following the presi
dential election, the checks became perva
sive and occasionally oppressive. Personnel 
manning these roadblocks frequently solicit 
bribes to speed passage. Authorities some
times employed these roadblocks to limit 
the activities of political parties. In 
Adamaoua province prior to the presidential 
election, there were reports that campaign 
vehicles of the opposition UNDP were some
times harassed when passing through the 
check points. 

The Government has sometimes used its 
passport control function against those it 
considers real or potential threats. One 
former government official, who left office 
after a dispute with the ruling party hier
archy, suffered an unusually long delay be
fore being issued a new tourist passport to 
replace his diplomatic passport. 

Cameroon has long served as a safe haven 
for displaced persons and refugees from the 
region. At the end of 1992, 1,500 refugees from 
Chad, Liberia, Zaire, and Sudan were receiv
ing the assistance of the U .N. High Commis
sioner for Refugees in Cameroon. However, 
estimates of the total number of refugees, 
mostly spontaneously settled Chadians, 
range from 8,000 to 50,000. Although Cam
eroon occasionally returns illegal Chadian 
immigrants, there were no reports of forced 

repatriation of recognized refugees during 
the year. 
Section 3. Respect for Political Rights: The 

Right of _Citizens to Change Their Govern
ment 

The flawed October 11 presidential election 
represented a step backwards in Cameroon's 
democratization process which nonetheless 
made progress from 1990 through 1992. An 
international observer group sent by the Na
tional Democratic Institute (NDI) concluded 
that the overwhelming weight of responsibil
ity for this failed process lay with the Gov
ernment and President Biya. The ruling 
CPDM and five opposition parties contested 
this first multiparty presidential election in 
Cameroon's history. Biya was reelected with 
about 40 percent of the vote, according to of
ficial figures. SDF candidate John Fru Ndi 
received about 36 percent, and UNDP can
didate Bella Bouba Maigari received 19 per
cent . 

The vote was marred by irregularties dur
ing the campaign, on voting day, and during 
the tabulation of results. News coverage of 
the campaign on the government-monopoly 
television and radio stations was heavily 
slanted in favor of the CPDM. Campaigning 
was restricted in some ruling party strong
holds, such as the Lamidat of Rey Bouba, 
which UNDP supporters were forbidden to 
enter, and South province, where Progressive 
Movement (MP) candidate Jean-Jacques 
Ekindi was physically threatened by an 
angry mob when he attempted to travel to 
Ebolowa to deliver a campaign speech. 

On polling day, many voters in areas where 
the opposition was expected to do well found 
that their names had been dropped from elec
toral registers and that polling stations had 
been moved or renamed. While voting was 
generally peaceful, there were isolated inci
dents of violence, particularly in Douala and 
the Southwest province, where opposition 
supporters attacked the home of ruling party 
members they believed were engaged in 
fraud. In CPDM strongholds, voting was 
tightly controlled to ensure a high vote total 
for the President. Public rather than secret 
ballot voting was used to coerce support for 
President Biya in many rural areas of his 
home South province. Opposition poll-watch
ers were not permitted in many polling sta
tions in South province and other ruling 
party strongholds. 

Results of the vote were not announced 
until 12 days after the election. Although 
this fell within the period established by the 
electoral code, the delay led to widespread 
suspicion that the vote count had been ma
nipulated. Despite many requests from oppo
sition parties and the NDI delegation, the 
Government did not release the results by 
polling station, which would have allowed 
opposition parties to check the official tally 
against their own parallel vote counts. 

In contrast to the presidential election, 
most observers concluded that, despite some 
irregularities and organizational problems, 
the outcome of the March 1 legislative elec
tions was a fair reflection of the will of those 
who voted. However, one violent incident oc
curred at Balikumbat, Northwest province, 
on election day, when a crowd sacked the 
home of a local traditional ruler believed to 
be harboring stuffed ballot boxes. Fifty-two 
persons were detained in that incident and, 
according to credible reports, 32 remained in 
detention at year's end. 

In those first multi party legislative elec
tions in more than 25 years, the ruling 
CPDM, which formerly held all 180 Assembly 
seats, won just 88 seats. It was forced to form 
a coalition with the Movement for the De-
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fense of the Republic (MDR), which won 6 
seats, to retain a working parliamentary ma
jority. Two opposition parties also won seats 
in the Assembly: The UNDP and the Union of 
Cameroonian Peoples. Several major parties 
boycotted the election, demanding that the 
Government first convene a sovereign na
tional conference and expressing distrust of 
the Government 's ability and intent to orga
nize a free and fair election. 

Cameroon continues to be governed by the 
President and the CPDM, which came to 
power during a period of single party author
itarian rule. The President and his inner cir
cle of advisors, many drawn from his own 
ethnic group, make all important govern
ment decisions. While some opposition par
ties won minority representation in the Na
tional Assembly during the year, their pres
ence did not significantly dilute the author
ity of the President. The Constitution favors 
the executive over the legislature, giving the 
President the power to dissolve the Assem
bly and call new elections at any time; to re
turn bills for a " second reading, " requiring 
that they be passed by a majority of the full 
Assembly; and to govern by decree when the 
Assembly is not in session. With a working 
parliamentary majority , the ruling party 
and its coalition partner set the legislative 
agenda, preventing many opposition initia
tives from coming to a vote. Moreover, oppo
sition parties in the Assembly lacked the 
staff and expertise to challenge government 
proposals in technical subjects. 

While underrepresented in senior leader
ship positions, a few women do serve in 
prominent positions in the executive, legis
lative, and judicial branches of the Govern
ment. Two women sit in the 44-member Cabi
net, and one woman sits on the 14-member 
Supreme Court. Seventeen women were 
elected to the 180-seat National Assembly. 
Section 4. Governmental Attitude Regarding 

International and Nongovernmental Inves
tigation of Alleged Violations of Human 
Rights 

Some domestic and international human 
rights organizations were permitted to oper
ate in Cameroon in 1992, but their findings 
appeared to have little influence on the Gov
ernment. In February the President named 
members of the National Commission for 
Human Rights and Freedoms, which had 
been established by decree in November 1990. 
Although the decree called for opposition 
deputies in the National Assembly to be rep
resented on the Commission, none had been 
named by year's end. The Commission con
ducted several investigations and prison vis
its and briefed government officials on its 
findings but issued no public reports during 
the year. The Government did not permit the 
Commission to make unannounced visits to 
detainees, and the Prime Minister's office 
was slow to disburse its budget. In one in
stance, gendarmes briefly detained the Com
mission president and other members at gun
point during their investigation of the June 
events at Ndu (see Section La.). During a No
vember mission to South province to inves
tigate postelection violence, Commission 
members were subjected to surveillance by 
security forces. 

Several nongovernmental civic associa
tions concerned with human rights were ac
tive in 1992, among them the National 
League for Human Rights, the Association of 
Women Against Violence, and the 
Cameroonian Association for the Rights of 
Children. For the most part, these groups 
sought primarily to heighten awareness of 
human rights issues rather than investigate 
specific alleged violations. The groups were 

permitted to operate freely during the year. 
Human rights groups banned in 1991 were not 
rehabilitated. 

In January the International Committee of 
the Red Cross (ICRC) reopened a delegation 
office in Yaounde after a 15-year absence . Al
though the ICRC obtained agreement in prin
ciple to visit security detainees, delegates 
had not yet been allowed access to such pris
oners at year 's end . The Paris-based Inter
national Federation for Human Rights 
(FIDH) visited Cameroon in March and Octo
ber. The FIDH met freely with a wide range 
of government officials, opposition groups, 
student leaders, and journalists during its 
visits. Amnesty International and the Com
mittee to Protect Journalists issued state
ments on Cameroon based on sources inside 
the country but did not make site visits dur
ing the year. 

Breaking the Government 's long-standing 
policy of not responding to the comments of 
either domestic or foreign human rights 
groups, several senior officials sought to re
fute such allegations during 1992. Govern
ment spokesman Augustin Kontchou, Min
ister of Territorial Administration Gilbert 
Andze Tchoungui, and Secretary of State for 
Internal Security Jean Fochive all reacted 
publicly to human rights-related charges, in
cluding Amnesty International's report that 
more than 70 prisoners had died at Tchollire 
II since 1990 (see Section l.c.). 
Section 5. Discrimination Based on Race, Sex, 

Religion, Language, or Social Status 
The Preamble to the 1972 Constitution spe

cifically prohibits discrimination based on 
sex, enshrines freedom of religion, and man
dates that " everyone has equal rights and 
obligations. " However, discrimination based 
on race, language, religion, or social status 
is not explicitly forbidden . 

Access to the Government's social pro
grams is open to all Cameroonian citizens on 
a nondiscriminatory basis. President Biya 
has repeatedly stressed publicly the dangers 
of tribalism, but there remains deep-seated 
susp1c10n among more than 200 ethnic 
groups, to which government officials are far 
from immune. Cameroon has two official 
languages, but the Anglophone minority (20 
percent) often charges that the Francophone 
majority does not share real power and that 
the Government provides few economic bene
fits to English-speaking regions. The 
Bamileke, the country's largest single ethnic 
group (with at least 20 percent of the popu
lation), charge that they have been system
atically denied political power commensu
rate with their numbers and economic im~ 
portance. Throughout 1992 opposition news
papers frequently attacked the Beti, Presi
dent Biya's ethnic group, while those close 
to the Government often criticized the 
Bamileke, Anglophones, and, to a lesser ex
tent, northerners. Ethnic violence in far 
North province between the Kotoko and 
Choa Arab communities resulted in more 
than 450 deaths in January and 10{}-150 fatali
ties in November. These clashes were fueled 
by long-standing ethnic rivalries between 
the Choas and Kotokos, which were exacer
bated by their support for competing politi
cal parties in Cameroon's new multiparty en
vironment. 

Women are granted equal rights under the 
Constitution, and some are active in politi
cal parties and civic associations. However, 
significant cultural pressure is brought to 
bear on women to remain subservient to 
men. Polygamy is permitted by law and tra
dition, but polyandry is not. The extent to 
which a woman may inherit from her hus
band is normally governed by traditional law 

in the absence of a will , and customs vary 
from group to group. In many traditional so
cieties, custom grants greater authority and 
benefits to male than to female heirs. In 
cases of divorce, the husband's wishes deter
mine custody of children over the age of 6. A 
married woman may not legally obtain con
traceptives without her husband 's consent; 
neither may she be sterilized without his au
thorization. While a man may be convicted 
of adultery only if the sexual act takes place 
in his home, a female may be convicted irre
spective of venue . 

Women 's rights advocates report that vio
lence against women has surged in recent 
years, and that the law does not impose ef
fective penalties against violators. Wife 
beating is not, of itself, a legal ground for di
vorce. Most women regard having been the 
victim of a sexual assault as so profoundly 
shameful that they cannot confront the as
sailant. Frequently, a victim's family or vil
lage impose direct, summary punishment 
upon the suspected perpetrator through 
means ranging from destruction of property 
to lynching. While there are no reliable sta
tistics on violence against women, the num
ber of newspaper articles indicate the fre 
quency is high . Female genital mutilation 
(circumcision) is not common in Cameroon 
but is practiced by a limited number of tra
ditional Muslim families . 
Section 6. Worker Rights 

a. The Right of Association.- In August 
Cameroon's National Assembly passed a new 
Labor Code, allowing workers to form and 
join trade unions of their own choosing. 
Under the new rules, groups of at least 20 
workers may organize a union but must then 
register with the Ministry of Labor. Provi
sions of the Labor Code do not apply to pub
lic servants, employees of the penitentiary 
system, or workers responsible for national 
security. As of the end of December, imple
menting decrees had not been issued for the 
new Code, and no new unions had been reg
istered with the Ministry of Labor. The Fed
eration of National Educators (SYNES) ap
plied in 1991 for legal status as a public serv
ice association, since government workers 
are not permitted to form trade unions . As of 
year's end, the Ministry of Public Service 
had not accorded legal status to SYNES. 

Prior to 1992 the ruling CPDM party con
trolled the Organization of Cameroonian 
Workers (OSTC), the only labor organization 
in Cameroon. At its convention in May, how
ever, OSTC members announced their inten
tion to operate independently of the ruling 
party, · and renamed the organization the 
Confederation of Cameroonian Workers 
(CSTC). At year's end, it remained unclear to 
what extent the CSTC had, in fact, severed 
its ties to the ruling party. While CSTC Sec
retary General Louis Sombes publicly re
buked some members who sought to endorse 
the CPDM, CSTC President Emmanuel 
Etame-Ndedi continued to serve as an alter
nate member of the CPDM's Central Com
mittee. 

The new Labor Code explicitly recognizes 
workers' right to strike but only after man
datory arbitration. Administrative employ
ees at the agricultural research institute en
gaged in a wildcat strike for several weeks in 
July and August, demanding payment of sal
ary arrears. Employees went back to work 
after the Government made partial payment. 

Al though the new Labor Code permits 
unions to form or join federations or confed
erations and affiliate with international bod
ies, the CSTC remained in 1992 the only labor 
confederation in Cameroon. The CSTC is a 
member of the Organization of African Trade 
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Union Unity and in December was accepted 
as a member of the International Confed
eration of Free Trade Unions. 

b . The Right to Organize and Bargain Collec
tively .-The new Labor Code provides for col
lective bargaining between workers and 
management in local work places, as well as 
between labor federations and business asso
ciations in each sector of the economy. As of 
year 's end, sectoral collective bargaining ne
gotiations had not been undertaken. Prior to 
passage of the new Code, the Government 
was involved with the CSTC and employers 
in setting wages through a complicated for
mula that took into account the sector and 
region of employment and the worker's edu
cation level. 

The Labor Code prohibits antiunion dis
crimination, and employers guilty of such 
discrimination are subject to fines ranging 
up to $6,000. The Ministry of Labor reported 
no complaints of such discrimination in 1992. 
Seven firms obtained approval to operate 
under Cameroon's industrial free zone re
gime, and two had begun operations by the 
end of the year. Free zone employers will be 
exempt from some provisions of the Labor 
Code but must respect all internationally 
recognized worker rights. 

c. Prohibition of Forced or Compulsory 
Labor.-Forced or compulsory labor is pro
hibited by the new Labor Code, although it 
specifically excludes " any work or service 
extracted from any person as a consequence 
of a conviction in a court of law" and " work 
or service in the general interest forming 
part of the civic obligation of citizens ." In 
its 1992 report, the International Labor Orga
nization's Committee of Experts observed 
that Cameroon continues to allow prison 
labor to be contracted out to private employ
ers and uses communal labor for municipal 
public works . 

There have been frequent reports that slav
ery continues to be practiced in some tradi
tional Cameroonian ethnic groups, notably 
the Lamidat of Rey Bouba. 

d. Minimum Age for Employment of Chil
dren .-The Labor Code establishes that no 
child be employed before the age of 14. Min
istry of Labor inspectors are responsible for 
enforcing the minimum age but lack re
sources to conduct an effective inspection 
program. In rural areas many children begin 
work at an early age on family farms. Some 
rural youths, especially girls , are often em
ployed by relatives as domestics. Street ven
dors in the cities are sometimes under 14. 

e. Acceptable Conditions of Work.-Under the 
new Labor Code the Ministry of Labor is re
sponsible for setting a single minimum wage 
applicable nationwide in all sectors of the 
economy. At year's end the minimum wage 
had not been set. The Labor Code establishes 
a standard workweek of 40 hours in public 
and private nonagricultural firms, and 48 
hours in agricultural and related activities. 
The Code makes compulsory at least 24 con
secutive hours of weekly rest . Ministry of 
Labor inspectors and occupational health 
doctors are responsible for monitoring safety 
and health standards but lack the resources 
for a comprehensive inspection program. 

CENTRAL AFRICAN REPUBLIC 

General Andre Dieudonne Kolingba took 
power in the Central African Republic 
(C.A.R.) in a bloodless 1981 coup. He has since 
exercised virtually full political control 
under the 1986 Constitution, which provides 
for the Central African Democratic Assem
bly party (RDC) to be the sole legal party . 
During 1992 the President continued his at
tempt to control political reform by calling 

a Grand National Debate conference to draft 
a new constitution and by holding early 
presidential and legislative elections. Of the 
19 new parties , 15 refused to participate in 
the Grand Debate, advocating instead a na
tional conference and a transitional demo
cratic government. However, the opposition 
did participate in the October 25 elections, 
which resulted in a high turnout and an ap
parent rejection of Kolingba. The Govern
ment, acting through the Supreme Court, 
had the elections annulled on the basis of 
fraud, most of which appeared to have been 
sponsored by the Government. President 
Kolingba continued to rule, largely by de
cree, under a controversial interpretation of 
the Constitution and named a new caretaker 
government headed by Prime Minister 
Timothee Malendoma, with 9 of 20 cabinet 
members drawn from opposition political 
groups. Presidential and legislative elections 
were scheduled for February 1993. 

The Ministry of Defense has 4,000 military 
and 1,200 national gendarmerie personnel 
under its control.· These forces share internal 
security responsibilities with the civilian po
lice force , which operates under the Ministry 
of Public Security. President Kolingba con
trols a 1,200-man presidential security force 
led by 50 French advisers. The C.A.R. 's total 
military expenditures for 1989, the last year 
for which the U.S. Arms Control and Disar
mament Agency conducted a detailed analy
sis, were approximately $18 million. There 
are no announced plans concerning future 
military expenditure levels, but, given the 
lack of government revenues, it is likely 
that expenditures could decrease. The mili
tary and the police were responsible for 
human rights abuses in 1992 (see Section 1.a 
and 1.c.). 

The C.A.R. is a landlocked and sparsely 
populated country, and most of its inhab
itants practice subsistence agriculture. The 
principal agricultural exports are coffee, cot
ton, timber, and tobacco. Diamonds comprise 
the most important mineral export. Eco
nomic structural reforms begun in 1992 in co
operation with international donors have 
had little success because of unfavorable 
world economic trends and government cor
ruption and mismanagement. Sweeping pub
lic strikes that lasted 8 months ended in De
cember 1991, but sporadic strikes of varying 
size, protesting salary arrears and the slow 
pace of political liberalization, continued in 
1992. 

Although the political dialog was extended 
in 1992 to opposition parties, the efforts of 
the Kolingba regime to control the demo
cratic reform process resulted in a series of 
human rightn abuses throughout the year, 
including arbitrary arrest and detention of 
political opponents and workers, inter
ference in the judicial process, and 
abridgements of freedoms of speech, assem
bly, and worker rights. The Government 
jailed for 6 to 8 months two political activ
ists and a journalist for " insulting the Presi
dent." Security forces killed one person and 
injured several others while breaking up a 
demonstration of opposition and labor union 
organizations on August 1. The annulment of 
the October 25 presidential and legislative 
elections prevented the installation of a new 
government democratically elected by the 
Central African people, thus negating much 
of the promise of the previous year. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Per
son , Including Freedom from 

a. Political and Other Extrajudicial Killing.
On August 1, security forces killed opposi
tion political activist Dr. Jean-Claude 

Conjugo-Batoma during a demonstration 
protesting the opening of the Grand National 
Debate . The opposition claimed he was per
sonally targeted by his attackers because of 
an article and cartoon he published that 
were critical of President Kolingba. The Gov
ernment stated that it had ordered a special 
inquest into the incident, but no report on 
the affair had been released by year's end±. 

A government-promised inquest into the 
1990 killing by security forces of Pierre 
Wanga, who had been arrested and accused of 
the murder of presidential advisor Bernard 
Kowada, was not carried out in 1992. In addi
tion, as far as was known, no disciplinary ac
tion was taken against those responsible for 
the death or the beatings of three others as
sociated with Wanga. 

Security forces reportedly shot to death 
two persons in the Western city of Berberati 
on October 25 during disturbances provoked 
by the sabotage of the elections. The Govern
ment did not publicize this incident and re
leased no public accounting of what occurred 
or who was responsible for the shooting. 

There were credible but unsubstantiated 
reports of summary execution of highway 
bandits in the north central and northwest 
parts of the country. The Government denied 
it had implemented or supported a policy of 
summarily executing bandits, claiming that 
a recently created office to combat banditry 
respects human rights norms. As in past 
years , at least two prisoners in Bangui held 
on charges of witchcraft were burned to 
death by an angry mob when authorities 
were unwilling or unable to provide for their 
security . 

b . Disappearance.-There were no con
firmed reports of politically motivated dis
appearance. 

c. Torture and Other Cruel , Inhuman, or De
grading Treatment or Punishment.-The Penal 
Code prohibits torture and specifies sanc
tions for those found guilty of physical 
abuse . Nevertheless, credible reports of rou
tine police beatings of criminal and political 
suspects continued to surface. Clement 
Belibanga, an opposition party activist ar
rested for antiregime activity, was beaten by 
members of the Autonomous Armored 
Squadron, the President's personal military 
unit. No sanctions were meted out to those 
responsible. 

d. Arbitrary Arrest, Detention , or Exile.
Central African law stipulates that persons 
detained in nonpolitical cases must be 
brought before a magistrate within 96 hours. 
In practice, this deadline is often not re
spected, in part due to inefficient judicial 
procedures. Political detainees may be held 
legally without charge for up to 2 months. In 
the C.A.R. judicial system, bail does not 
exist, but sometimes persons are released on 
their own recognizance. 

In 1992 the Government held teachers, 
labor leaders, and opposition supporters for 
varying periods on charges of being a threat 
to state security. The authorities arrested 
four teachers for antigovernment political 
activity in the President 's home region in 
April; they were subsequently released. The 
authorities also arrested briefly four opposi
tion figures for participating in an August 1 
demonstration against the Grand National 
Debate, including Aristide Sokambi, Presi
dent of the Association for Democracy and 
Development. Similarly, on August 20 the 
Government detained briefly Clement 
Belibanga, an opposition party activist. 

Three Sudanese nationals, Hafiz Abdel 
Galil, El Rayh Ahmed and Mohammed Zein 
Hassan , have been held in Ngaragba Prison 
without charge or trial since March 1990, re-
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portedly for refusing to pay a bribe to a local 
official. in spite of their attorneys' attempts 
to bring the case to trial. 

Because of government secrecy, the num
ber of politi cal detainees held at any one 
time was not known. It was believed that 
most political detainees had been released by 
the end of the year. 

Exile is not permitted by law and does not 
occur in practice. A number of political op
ponents have left the country to avoid gov
ernment sanctions, but the Government has 
repeatedly stated that any person in self
exile for strictly political reasons, rather 
than criminal, may return without fear of 
persecution. Ange Patasse, who had been in 
self-exile since 1982, returned October 15 and 
participated in the elections as a presi
dential candidate . The best known remaining 
self-exiles are Rodolph Iddi-Lala, currently 
believed to be in Togo, and student leader 
Cyrus Sandy, presently in Cameroon. 

e. Denial of Fair Public Trial .-The judiciary 
consists of regular and military courts, with 
the Supreme Court at the apex. In common 
criminal cases, the accused have the right to 
legal counsel, trials are public, and defend
ants have the right to be present at their 
trials. These safeguards are respected in 
practice except in those cases where the Gov
ernment believes that a suspect threatens 
state security. 

The judiciary suffers from executive inter
ference, institutional neglect, inefficient ad
ministration of the law, and a shortage of 
trained personnel and material resources. 
The authorities did not allow Mamadou Sall 
or Walidou Bachir legal counsel during their 
trials (see below). There are also often delays 
in political cases. For example, opposition 
leader Joseph Bendounga's appeal before the 
High Court of Justice in September was ap
parently delayed a week to ensure that he 
would not be able to benefit from 
preelectoral media access for opposition po
litical parties. 

The number of political prisoners, as dis
tinguished from political detainees, held at 
the end of the year was not known. The Gov
ernment released a number of political pris
oners during the year, including: Joseph 
Bendounga, who had served 5 months of a 6 
month sentence for insulting the President 
in an anti regime statement: Walidou 
Bachir, a Muslim who had been sentenced to 
8 months in jail for accruing the Government 
of summarily executing Central African 
Muslims for highway banditry; and Ben 
Mamadou Sall, a Senegalese journalist who 
had been sentenced to 6 months in jail for 
writing articles accusing high-level officials 
of corruption. 

f. Arbitrary Interference with Privacy, Fam
ily , Home, or Correspondence.-The Govern
ment rarely abused legal prohibitions on in
vasion of the home without a warrant in 
civil and criminal cases. However, in sus
pected political and security cases, police 
are statutorily permitted to search private 
property without written authorization and 
do so in practice. The Government maintains 
a close watch on citizens suspected of opposi
tion activity, including by telephone mon
itoring. The RDC vigilance committees, 
which operated in 1991 to combat local 
crime, were not active in 1992. 

Civil servants are not required to join the 
ruling RDC, but there were reportedly some 
pressures in 1992 to joint the party for those 
holding or desiring high-level government 
positions. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.-The right 
of private citizens to speak publicly about 

political developments or to criticize the 
Government was less circumscribed than in 
the past, and opposition leaders commented 
on government policy at public rallies. in po
litical broadsheets, and eventually on the 
government-controlled national radio and 
television. 

The C.A.R. 's tiny media establishment-
newspapers, radio, and television-are all 
government owned and controlled. During 
the year, journalists were physically threat
ened, and one was reportedly beaten because 
of his critical reporting about the Govern
ment. For the most part, the media sup
ported President Kolingba and the RDC and 
did not provide objective coverage of impor
tant national political developments. In 1992 
the media ignored or glossed over negotia
tions between the Government and the oppo
sition on democratization, opposition politi
cal rallies, the trial of Joseph Bendounga, 
labor strikes, and charges of corruption and 
abuse of power in high places. 

For much of the year, the Government did 
not give opposition parties access to the na
tional media. After unsuccessful negotia
tions in July between the Government and 
the opposition, a government-dominated 
commission drafted a code granting access 
to the media by opposition parties. It de
clared that all parties should have equal ac
cess to the electronic media. From Septem
ber 22 to 29, the authorities allotted rep
resentatives of opposition political parties 15 
minutes of free radio and television air time 
to deliver unedited and uncensored com
mentary. In the 2-week campaign period be
fore the elections, the political parties freely 
expressed their views on both radio and tele
vision, including views critical of the Gov
ernment. The opposition expressed satisfac
tion over increased access to the media but 
complained that it was temporary and lim
ited in scope . And in fact, following the an
nulled elections, the Ministry of Commu
nications reinstated the Government's mo
nopoly over news broadcasts. 

Opposition parties and groups published 
and distributed manifestos, policy state
ments, and analysis of events, usually in 
stenciled and photocopied form without gov
ernment restriction. 

Academic freedom is limited. The Ministry 
of Higher Education expelled 14 politically 
active students leaders from the university 
and teacher's college, reinstated them after 
the end of the strikes in February, then pre
vented several of them from taking the year
ly examinations. The Ministry of Fundamen
tal Education fired five teachers from their 
positions in the town of Bangassou for their 
labor and opposition party affiliations; how
ever, the head of this Ministry later re
signed, stating he had not been consulted be
fore this occurred. 

b. Freedom of Peaceful Assembly and Associa
tion.- The right of assembly is constitu
tionally guaranteed but is restricted by reg
ulations. The media access code requires the 
organizers of all demonstrations and public 
meetings to register with the Government 48 
hours before they occur. The Ministry of 
Public Security has refused to sanction sev
eral demonstrations, and police have broken 
up others. In July the police arrested three 
men and confiscated their loudspeaker
equipped car for publicizing an opposition 
political rally. Several opposition dem
onstrations were broken up by police , includ
ing the national prayer day demonstration 
on June 30. The comportment of government 
security forces during the preelectoral pe
riod was professional. They did not interfere 
with political campaign rallies and per-

mitted candidates and their supporters to 
circulate freely throughout the country. 

The Government used a 1961 law that re
quires all associations to register annually 
as a way to influence the activities and poli
cies of organizations that the Government 
perceives as a threat to its interests. A 1991 
law compelled all parties to register with the 
Ministry of Public Security in order to par
ticipate legally in the political process. Al
most all parties successfully registered, in
cluding the RDC. However, the Ministry re
fused to register a branch of the Movement 
for the Social Evolution of Black Africa 
(MESAN) headed by Joseph Potolot after an 
administrative court refused to rule in its 
favor. 

c. Freedom of Religion.-A variety of reli
gious communities are active in the country, 
including traditional African faiths, Chris
tian denominations, and Muslims. Most reli
gious organizations and missionary groups 
are free to proselytize and worship. However, 
religious groups must register with the Gov
ernment, and any group whose behavior is 
considered political in nature remains sub
ject to sanctions. 

The Government's 1986 ban on the activi
ties of the Jehovah's Witnesses community 
remained in effect on the grounds that this 
group's refusal to serve in the army or salute 
the flag constituted defiance of government 
authority. In practice, this meant that the 
Jehovah's Witnesses could not broadcast pro
grams or announcements on radi·o or tele
vision. However, adherents to this faith con
tinue to worship and proselytize, reportedly 
without interference. The Government re
scinded the 1989 ban on the activities of the 
Union of Evangelical Pentecostal churches. 

d . Freedom of Movement Within the Country, 
Foreign Travel, Emigration, and Repatriation.
People were generally free to move within 
the country, but police and other officials 
sometimes harassed travelers unwilling or 
unable to pay bribes at checkpoints along 
major intercity roads and at major Bangui 
intersections. The Government has taken no 
effective measures to end these practices. 
The Government recognizes the right of vol
untary travel abroad and repatriation . Fi
nancial and educational constraints, rather 
than government controls, restrict much for
eign travel and emigration. There were no 
known cases of revocation of citizenship dur
ing the year. 

By the end of 1992, more than 17,000 Suda
nese had fled civil strife in Sudan to seek 
safe haven in the remote southeastern corner 
of the C.A.R. In collaboration with U.N. 
agencies and private relief groups, the C.A.R. 
National Commission for Refugees provided 
assistance to this group. The C.A.R. also 
continued to host 1,000 Chadian refugees, 
who at year's end were no longer under the 
supervision of the United Nations High Com
missioner for Refugees because they had be
come self-sufficient. 
Section 3. Respect for Political Rights: The 

Right of Citizens to Change Their Govern
ment 

Despite cons ti tu tional guarantees, citizens 
were denied the right to change their govern
ment by democratic means in 1992. 
Multiparty elections held in October were 
annulled by action of the government-con
trolled Supreme Court on the basis of elec
toral fraud. The blatant fraud or electoral 
sabotage that did occur in a few districts ap
peared to have been sponsored by the Gov
ernment as a pretext to annul a vote it was 
not sure of winning and subsequently lost. 
Observers generally agreed that the electoral 
process was free and fair in most areas they 
visited outside of Bangui and Berberati. 
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In response to public pressure to democ

ratize Central African politics. the Govern
ment convened a Grand National Debate in 
August with the stated aim of establishing 
democracy in an orderly fashion. Much of 
the opposition refused to participate in the 
Grand National Debate on the grounds that 
it was packed with government supporters 
and thus was incapable of creating a fully 
representative political system that did not 
favor the incumbent regime. Besides 15 of 
the 19 opposition parties, the labor unions 
and the Catholic Church refused to partici
pate in the Debate. The opposition called re
peatedly for a sovereign national conference 
that would produce a transitional govern
ment leading to a new constitution and 
democratic elections. 

In September the Government published an 
Electoral Code with provisions inhibiting the 
ability of citizens to change their govern
ment. Among other things, the Code re
stricted the length of the campaign to 2 
weeks, although the RDC had been cam
paigning for months; it also imposed large 
filing fees for legislative and presidential 
candidates. The new Electoral Code also 
changed the legislative constituencies, skew
ing proportional urban/rural representation 
for the National Assembly to dilute the in
fluence of voters in Bangui, where the oppo
sition enjoys its strongest support. 

There are no legal impediments to the par
ticipation of citizens in the political process. 
In practice, women have generally not been 
appointed to high level ministerial positions 
in the Government. Of 102 ministers in 
Kolingba Governments during an 11-year pe
riod, only 3 have been women. 
Section 4. Governmental Attitude Regarding 

International and Nongovernmental Inves
tigation of Alleged Violations of Human 
Rights 

The Central African Human Rights League 
(LCDH) is a nongovernmental organization 
with multiple goals, including the publiciz
ing of human rights violations in the C.A.R. 
and pleading individual cases of human 
rights abuses before the courts. In 1992 the 
LCDH had some success in calling attention 
to official abuses (see Section 1.a.). The au
thorities delayed but eventually renewed the 
LCDH's legal status under the 1961 registra
tion law. 

The National Commission on Human 
Rights created by the National Assembly in 
1991 finally settled on its membership in 
May, after many of the first round nominees 
refused to serve. The Commission had been 
largely inactive, although it did participate 
in the Grand National Debate. It has not 
criticized the Government. 

In 1992 there were no known requests from, 
or visits to the C.A.R. by, representatives of 
international human rights' organizations. 
Section 5. Discrimination Based on Race, Sex, 

Religion, Language, or Social Status 
The Constitution mandates that all per

sons are equal before the law without regard 
to wealth, race, or religion. In practice, how
ever, some minorities received unequal 
treatment. The indigenous forest-dwelling 
Ba'aka, commonly known as Pygmies, are 
subject to traditional forms of discrimina
tion and exploitation which the Government 
has done little to correct. Pygmies are often 
hired by villagers to work for wages lower 
than those received by other groups. Mus
lims, particularly Mbororo (Peuhl) herders, 
claim to have been signaled out for harass
ment in 1992, such as police shakedowns, due 
to popular resentment of their affluence. 
Muslims are underrepresented in senior exec
utive posts in government. 

There are about 80 ethnic groups in the 
C.A.R., and in the past President Kolingba 
has made statements about the desirability 
of an ethnic balance in his Cabinet. In prac
tice, however, preference for high govern
ment and military positions has been given 
to members of his minority Yakoma ethnic 
group. In 1992 the percentage of Yakomas in 
the Cabinet remained disproportionately 
large. Yakomas also retained key financial 
and security positions, headed a number of 
state-owned enterprises, dominated univer
sity administration, and constituted much of 
the inner circle of presidential advisers. 

Although the Constitution affirms the 
equality of all citizens, women are not, in 
fact, treated as equal to men economically, 
socially, or politically. Gaps exist not only 
between men and women, but between urban 
and rural women as well. From 60 to 70 per
cent of urban women go to primary school 
while only 10 to 20 percent of their rural 
counterparts do so. At the primary level, fe
males and males have equal access to edu
cation, but a majority of females drop out at 
age 14 to 15 due to social pressure to marry 
and bear children. At the University of 
Bangui, the sole university in the C.A.R., 
only 20 percent of the students are female. 

Traditional socioeconomic patterns persist 
to a considerable degree. In rural commu
nities, where farming is the chief livelihood, 
women continue traditional child-raising du
ties and perform most farming tasks while 
men seek hard-to-find salaried work. Women 
not engaged in traditional agricultural ac
tivities often work in commerce as market 
vendors. Customs forbidding women and chil
dren to eat certain classes of food, including 
some meats, persist in some areas of the 
country. 

There are no precise data on the percent
age of women in the labor force in the wage 
economy, but in cities many educated 
women find work outside the traditional pat
terns. Some hold clerical positions, and a 
small but growing number are establishing 
private businesses or moving into the upper 
ranks of the Government. Women are in the 
police force and have been gendarmes since 
1991. 

Polygamy is legal, although fewer women 
accept the practice than in the past. No legal 
limit exists on the number of wives a man 
can take, but a prospective husband must in
dicate at the time of the marriage contract 
whether he intends to take further wives. 
Women who are educated and financially 
independent tend to seek a monogamous re
lationship. Divorce is legal and may be initi
ated by either partner, but in practice many 
Central Africans never marry officially be
cause men cannot afford the traditional 
bride payment. 

Violence against women, including wife 
beating, occurs, but it is impossible to quan
tify its extent as data are lacking, and cases 
are seldom officially reported. The Ministry 
of Justice hears very few cases of spouse 
abuse, although the issue does come up dur
ing divorce trials or in civil suits for dam
ages. Some women reportedly tolerate abuse 
in order to retain a measure of financial se
curity for themselves and their children. 
Neither the Government nor the women's di
vision of the RDC publicly addressed this 
issue in 1992. 

Article 187 of the Penal Code forbids blows 
or injuries to children under the age of 15. 
Current interpretation of the Article in
cludes prohibition of female genital mutila
tion (circumcision), but this traditional trib
al practice is common in some rural areas 
and, to a lesser degree, in Bangui. A 1966 law 

forbidding female mutilation has never been 
enforced. In March an International Wom
en's Day conference on female mutilation 
and food taboos publicized this widespread 
practice, and the Association of Female Ju
rists and the State Secretary of Social Af
fairs have publicized women's rights on this 
subject. 
Section 6. Worker Rights 

a. The Right of Association.-Since May 1, 
1989, when a new Labor Code went into ef
fect, all workers have been free to form or 
join unions of their own choosing without 
prior authorization. The right of association 
has been widely exercised by the relatively 
small part of the population holding wage
earning jobs, notably persons in the large 
public sector, including teachers, civil serv
ants, and postal workers. The Ministry of the 
Interior had recognized four union federa
tions. 

The Government continued in 1992 to har
ass and inhibit labor activity, although not 
on the scale of 1991, when it suspended four 
public service unions for 4 months. In March 
the International Labor Organization (ILO) 
issued a report that expressed concern over 
the authorities' actions against union lead
ers, union members, and union premises in 
1991 and termed the suspension of trade 
union activities in the public sector a "bla
tant violation of Article 4 of Convention 87." 
In April five teachers in the town of 
Bangassou were arrested and detained for en
gaging in union activity. In another case, se
curity forces violently broke up an otherwise 
peaceful march on August 1, resulting in in
juries to some unionists (as well as the death 
of a political opposition leader). The Govern
ment also used soldiers to occupy the leading 
federation of the Labor Union of Central Af
rican Workers (USTC) from August 17 to 19, 
preventing meetings of union members dur
ing that time. 

The Labor Code refers to a single trade 
union federation, and, in fact, most unions 
belong to the USTC. The USTC and its mem
ber unions continued to assert and maintain 
their independence from the Government and 
political parties during 1992. At the same 
time, the Government continued to encour
age the formation of three new federations. 

Of the three new federations, however, 
labor sources reported that two, the Confed
erated Syndicate of Central African Workers 
(CSTC) and the Christian Confederation of 
Central African Workers (CCTC), are directly 
subsidized by the Government. Neither actu
ally was formed from constituent unions; 
rather they were created as federations for 
which members and member unions were 
then recruited, without much success. The 
third, the National Confederation of Central 
African Workers (CNTC), was the reinstitu
tion of a federation suppressed in 1981, and it 
attracted a few independent unionists dis
affected with the USTC. 

The ILO has requested that the Labor Code 
be amended to delete any reference to a sin
gle trade union federation. Irrespective of 
the Code, the Government's advocacy of per
mitting unions to affiliate or not affiliate 
with the federation of their choice has the 
effect of producing trade union pluralism, 
but this is reportedly aimed at weakening 
the USTC. During 1992 the USTC's six public 
sector unions did consider breaking off from 
the USTC, although this was the result more 
of internal policy differences than of any 
government action. At year's end, four of the 
six had suspended their activity within the 
USTC. 

Unions have the right to strike and exer
cised it in both the private and public sec-
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tors in 1992. To be legal, strikes must be pre
ced'ed by union presentation of demands, em
ployer response, a conciliation meeting, and 
a finding by an arbitration council that the 
union and employer have failed to reach 
agreement on valid demands. Strikes held in 
1992 did not always meet these requirements, 
although whenever the Government sought 
to enforce them, the unions acceded to them. 

The federations are free to affiliate inter
nationally. Both the USTC and the CNTC 
maintain international labor contracts, al
though neither has formally affiliated with 
any international bodies. 

b. The Right to Organize and Bargain Collec
tively .- The Labor code accords trade unions 
full legal status, including the right to sue in · 
court. However, by requiring a union official 
to be employed full time in the occupation 
as wage-earner, the Labor Code serves to re
strict union orgarnzmg activities to 
afterhours. The ILO in 1992 reiterated its 
view that the provisions of the Labor Code 
that require workers to be full-time wage
earners in order to become union members 
aJ;1d stand for union office contravene ILO 
Convention 87. 

The Labor Code does specifically state that 
unions may bargain collectively. Collective 
bargaining has nonetheless taken place in 
periods when unions have been allowed to 
function, as, for example, in the settlement 
of the cotton buying agents' strike in Feb
ruary 1992. An ILO report in March discussed 
a complaint that the C.A.R. Government had 
hindered direct bargaining between the 
USTC and the National Employers Federa
tion over private sector wage rates and re
quested that the C.A.R. Government inform 
it about the outcome of collective bargain
ing in the private sector. 

Wage scales in the C.A.R. are set by the 
Ministry of Labor and Civil Service, but have 
been only a tangential issue in C.A.R. labor 
negotiations; the outright nonpayment of 
salaries has been the major complaint of the 
unions during 1992. 

While the law expressly forbids discrimina
tion against employees on the basis of union 
membership or union activity, the Govern
ment itself suspended the five teachers noted 
above on the basis of their union activity, re
instating them only after teachers went on 
strike to demand their rehiring. 

Leaders of public sector unions, particu
larly teachers, continue to complain of gov
ernment discrimination against themselves 
and their members, most often through arbi
trary reassignment to provincial posts. Some 
union leaders also complain of personal har
assment, such as threats by government em
ployers to fire them if they maintained their 
union activity. 

There are no export processing zones in the 
C.A.R. / 

c. Prohibition of Forced or Compulsory 
Labor.-Forced labor is specifically prohib
ited by the Labor Code, and there were no re
ports of such labor in 1992. The ILO in 1992 
repeated its longstanding concern that the 
C.A.R. Government amend or replace a num
ber of laws that stipulate imprisonment in
volving compulsory labor for persons en
gaged in independent activities of a political 
nature. 

d. Minimum Age for Employment of Chil
dren.-Employment of children under 14 
years of age is forbidden by law, but this pro
vision is only loosely enforced by the Min
istry of Labor and Civil Service. In practice, 
the role of children in the labor force is gen
erally limited to helping the family in tradi
tional subsistence farming or in retailing. 

e. Acceptable Conditions of Work.-Minimum 
wages are established by the Government 

and in September 1991 were raised for the 
first time since 1980 by between 10 and 50 per
cent, depending on the category of employee. 
The lowest paid workers received the largest 
percentage increases in the minimum wage, 
which assures a family the basic necessities 
but is barely adequate to maintain a decent 
standard of living. Still more serious for pub
lic sector employees has been the outright 
nonpayment of wages due to the Govern
ment 's chronic revenue shortfalls. Most 
labor is performed outside the wage and so
cial security system, especially by farmers 
in the large subsistence agricultural sector. 

The law sets a standard workweek of 42 
hours for government employees and most 
private sector employees. Domestic em
ployee may work up to 55 hours per week. 
There are also general laws on health and 
safety standards in the work place, but they 
are neither precisely defined nor actively en
forced by the Ministry of Labor and Civil 
Service. 

CONGO 

In 1992 Congo completed a peaceful transi
tion to multiparty democracy, ending dec
ades of one-party Marxist rule . A specific 
agenda for this transition was laid out dur
ing Congo's National Conference of 1991 and 
culminated in August 1992 with multiparty 
presidential elections. Congo's new Presi
dent, Professor Pascal Lissouba, was inaugu
rated on August 31. In November, confronta
tions between the Presidency and the Na
tional Assembly resulted in a motion of cen
sure after which President Lissouba dis
solved the Assembly. (The new Constitution 
gives the President the right to dissolve Par
liament in the face of persistent and serious 
disagreements.) Elections to form a new Par
liament are expected in early 1993. 

During 1992 the transitional Government, 
headed by Prime Minister Andre Milongo, 
succeeded in its mandates to hold a constitu
tional referendum as well as local, legisla
tive, and presidential elections. Approved by 
national referendum in February, Congo's 
new Constitution includes a list of fun
damental rights and liberties similar to 
those adopted a year before by the National 
Conference. Although often fraught with or
ganizational and practical hurdles, the 
year's series of elections were generally de
scribed as free and fair by impartial election 
observers from many different countries and 
international organizations. During the 
transition in the first half of the year, 
former President Sassou-Nguesso remained 
in office in a ceremonial role and, as head of 
the former ruling Congolese Workers Party 
(PCT), was a major presidential contender. 

Congo's armed forces played a pivotal role 
in the country's democratic transformation 
the army supported the concept of a national 
conference and provided security for the del
egates throughout its sessions. A concerted 
effort was made during the transition to re
form and depoliticize Congolese military 
forces. Initially, the armed forces resisted 
the transitional government's efforts to re
structure the military high command, and 
on three occasions military uni ts occupied 
Congolese television and radio studies to im
pose broadcast censorship. The Government 
acceded to the main demands of the military 
leadership, and once the lines between civil
ian and military authority were reestab
lished without bloodshed, the armed forces 
went on to play a generally constructive, 
neutral role during the elections. Many 
former military officers purged in previous 
years for refusing to support the PCT were 
reinstated. At the end of 1992, military lead-

ers again played a constructive role by 
bringing opposing coalitions together in a 
neutral setting to negotiate a way out of a 
political impasse that might otherwise have 
led to violent confrontations and even civil 
war. Congo military expenditures for 1989, 
the last year for which the U.S. Arms Con
trol and Disarmament Agency conducted a 
detailed analysis , were estimated at between 
$76 and $90 million . While there is criticism 
that the army is top-heavy, anticipated re
ductions in the near future will occur more 
as a response to tight financial constraints 
rather than to a new policy designed to 
downsize the forces . 

In recent years. Congo's economy has been 
heavily dependent on petroleum earnings 
and external borrowing. Faced with the col
lapse of world oil prices after 1985 and sad
dled with a very large foreign debt, Congo 
has been under pressure from international 
lending institutions to implement structural 
adjustment measures and free market eco
nomic polices. Congo's economic difficulties 
have continued to serve as a driving force be
hind political reforms. 

Despite short-lived tensions with the 
armed forces early in the year and con
frontations between the Government and the 
opposition late in the year, the human rights 
situation in Congo saw significant improve
ments in 1992 under determined civilian lead
ership. The new Constitution provides citi
zens with a broad range of legal protections 
and extensive civil liberties, including free
dom of speech, press, assembly, association, 
and political choice. It also establishes a 
number of new courts (not yet functioning) 
as a check on arbitrary executive power. 
While in 1992 many of these new freedoms 
were exercised fully, some persistent human 
rights problems continued, including credi
ble reports of police and military brutality 
and harsh prison conditions. There was also 
continuing societal discrimination against 
women and against the indigenous Pygmy 
villagers in remove parts of the country. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Per
son, Including Freedom from 

a. Political and Other Extrajudicial Killing.
There were no reports of such killings au
thorized or condoned by the Government or 
by the Congo's military or security forces. 

b. Disappearance.-There were no reports of 
disappearance. 

c. Torture and other Cruel, Inhuman, or De
grading Treatment or Punishment.-The new 
Constitution forbids the use of torture. 
There were no reports of its use in 1992 either 
by the .transitional government or by the 
newly installed Lissouba Government. 

However, unacceptable interrogation 
methods remain a persistent problem among 
military and security forces in the Congo. 
Army, police, and customs officials continue 
to beat detainees both to extract inf orma
tion and as punishment, particularly for ac
cused thieves and for those who resist arrest. 
This practice continues in part because 
lower level officers do not receive adequate 
training in the rights and proper treatment 
of suspects and because military and secu
rity force leaders seem to tacitly condone 
such beatings. 

Despite the fact that the transitional gov
ernment publicly recognized the problem and 
vowed to undertake improvements, Congo
lese prison conditions continued to be harsh. 
Prison buildings are dilapidated; security is 
lax; there are no constructive activities such 
as classes or exercises; and food and medical 
care are inadequate. Most prisons, built dur
ing French colonial rule when convicted fel-
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ons were sent out of the country, were never 
designed for long-term prisoners. Neverthe
less, dozens of prisoners are often kept in the 
same cell for long periods of time, sleeping 
on the Door and subsisting on only one meal 
per day. 

d. Arbitrary Arrest, Detention, or Exile.-The 
new Constitution forbids arbitrary arrest, 
detention, or exile. There is no evidence that 
the new or transitional Governments delib
erately engaged in any of these practices. 
Nevertheless, while the Congo's Code of 
Penal Procedure requires that all detainees 
be brought before a judge within 3 days and 
be charged or released within 3 months, 
these limits are often ignored in practice due 
to official indifference and limited resources 
to handle cases. Delays in bringing cases to 
trial and arbitrary denial of bail continued 
to be problems in 1992. 

There were no political detainees or pris
oners held at year's end. The general am
nesty declared by the National Conference 
for all those responsible for political crimes, 
including human rights abuses, precluded of
ficial investigations and prosecutions by the 
new Government. The amnesty was approved 
by all parties in the name of national unity. 

The new Government has not used forced 
exile as a means of political control. During 
the transition, all voluntary exiles from the 
former regime were invited to return, and 
many did. Some members of the previous 
government, particularly those suspected of 
embezzlement or other wrongdoings, have 
gone into self-imposed exile rather than face 
possible prosecution for past crimes. 

e. Denial of Fair Public Trial.- Modeled on 
French institutions, the Congolese judicial 
system consists primarily of local courts, 
courts of appeal, and the Supreme Court. All 
"special" courts and secret trials were abol
ished by the National Conference. Defend
ants have the right to be represented by law
yers of their choice, and th& State will cover 
legal fees in cases of destitution. 

The new Constitution established two new 
high courts, whose decisions cannot be ap
pealed or reversed by the Supreme Court or 
any other court. The Constitutional Council, 
with its power to rule on the constitutional
ity of Congolese laws, is to act as the pri
mary judicial counterweight to legislative 
and executive authority. The High Court of 
Justice will preside over cases of crimes 
committed against the State by the Presi
dent or members of the Government. How
ever, pending the organization of other 
branches of government which play an active 
role in the naming of their members, neither 
of these new high courts was actually formed 
or seated during 1992. Apart from constitu
tionality and impeachment issues, ultimate 
legal authority will continue to be held by 
the Supreme Court. 

Operating mainly in rural areas where jus
tice is often still administered at the village 
level, Congo's traditional courts continued 
to handle many local disputes, especially 
property cases and probate functions. Dis
pute resolution is by extended debate, with 
no known instances of resort to physical 
punishment. Many domestic disputes are 
also adjudicated under traditional law and 
within the context of the extended family. 

f. Arbitrary Interference with Privacy, Fam
ily, Home , or Correspondence.-The Constitu
tion protects the privacy of homes as well as 
all forms of correspondence and tele
communications. Under current law, all offi
cial searches of private property require a 
warrant. The transitional government pub
licly announced that the police have limited 
powers and encouraged citizens to insist on 

their rights. It also prohibited the mainte
nance of security files on citizens who have 
not been accused of violating the law. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.-Like the 
bill of rights that preceded it, Congo's newly 
adopted Constitution guarantees complete 
freedom of expression. In addition, the Con
stitution provides for the eventual establish
ment of a special court or " Superior Council 
of Information and Communication" meant 
to guarantee and protect specific freedoms of 
speech, press, and expression. Even after this 
court is formed, however, the Supreme Court 
will still serve as the highest judicial author
ity on such matters. The Superior Council of 
Information and Communication is meant to 
act as a specialized appellate court, screen
ing cases before they are heard by the Su
preme Court. 

Congolese citizens spoke freely and openly 
throughout the year. Print media were often 
critical of past and contemporary political 
leaders, and many private newspapers flour
ished. The most important media in reaching 
the public- the government-owned radio and 
television stations-became the center of 
controversy in 1992. In May the authorities 
fired a television reporter for reading a se
ries of letters critical of the interim legisla
ture without prior clearance from his edi
tors. This incident was interpreted widely as 
a clear case of media censorship by forces 
hostile to the transitional government. Even 
more dramatic was the presence of military 
troops occupying both the main television 
and radio stations and actively censoring 
news broadcasts during two periods of 
heightened tensions, in January and again in 
May. 

After the installation of President 
Lissouba, the new Government resorted to 
partisan staffing and censorship of broadcast 
media toward the end of 1992. Outright re
fusal to air opposition views on several occa
sions late in the year did much to erode pub
lic confidence in the newly acquired rights of 
free speech and press. In addition to the pro
tests of the opposition and neutral human 
rights groups, several key radio broadcasters 
and television journalists resigned to protest 
these progovernment, antiopposition poli
cies. Indeed, heavy press censorship served to 
intensify the end-of-the-year political im
passe. 

b . Freedom of Peaceful Assembly and Associa
tion.-The Constitution also guarantees free
dom of assembly and association. Any group 
wishing to hold a public assembly must in
form the Minister of the Interior, who has 
the right to forbid assemblies which threaten 
public peace or welfare. There were no re
ports of government denials of such requests 
in 1992. Indeed, the year saw numerous ral
lies organized by many different groups and 
independent political parties without gov
ernment interference. This freedom was 
widely exercised, particularly during the 
election period. 

c. Freedom of Religion.-There is no state 
religion; people are free to join any church 
and practice any religion. Denominations 
not already established in Congo, however, 
must register with the State, a sometimes 
cumbersome process. Congolese of many dif
ferent creeds were represented both in the 
transitional government and in President 
Lissouba's administration. 

d. Freedom of Movement Within the Country, 
Foreign Travel , Emigration, and Repatriation.
The Constitution declares the right of all 
citizens to circulate freely within the coun
try and specifically prohibits roadblocks and 
barricades, which were commonly used by 

past regimes to restrict movement and ex
tract illegal tolls . During a brief uprising in 
January, there were both military and civil
ian barricades. To combat fraud, all motor
ized travel was forbidden on election days, 
although special exemption permits were 
granted to the press and to certain diplo
matic and government vehicles, particularly 
those carrying election observers. Barricades 
reappeared in November at the height of the 
confrontations between the Lissouba Gov
ernment and a coalition of opposition par
ties. However, the army successfully inter
vened to restore order and dismantle these 
civilian roadblocks. 

The Congo traditionally provided hospi
tality to refugees and asylum seekers. How
ever, the influx of refugees from neighboring 
Zaire strained limited Congolese resources, 
and in 1991 the Government forcibly deported 
some 40,000 to 50,000 Zairians, including 
many who had lived in Congo for years. 
There were no further mass deportations in 
1992, and, indeed, many deported Zairians re
turned to Congo along with other political 
and economic refugees. In November more 
refugees streamed in from Cabinda as ten
sions heightened in Angola. During 1992 some 
5,000 Cabindans sought refuge in southern 
Congo, where most depended on extended 
families or tribal ties to provide for lodging 
and support. Because family and tribal links 
are often found on both sides of the CabindaJ 
Congo border, there was little need for the 
State to provide refugee assistance for newly 
arrived Cabindans. A government-provided 
camp in Pointe-Noire was virtually empty at 
the end of the year. 

Section 3. Respect for Political Rights: The 
Right of Citizens to Change Their Govern
ment 

In 1992 after decades of authoritarian, one
party rule, the Congolese were able to 
change their government peacefully and 
democratically. The 1991 National Con
ference laid out a framework for this change 
and appointed a transitional government to 
oversee a constitutional referendum as well 
as a series of local, legislative, and presi
dential elections. The new Constitution was 
ratified by popular referendum on March 15. 
The elections were finally completed by Au
gust, but they were still marred by signifi
cant organizational problems, including a 
shortage of ballots. 

There were 17 candidates in the presi
dential elections, including former President 
Yhombi-Opanga, incumbent President Denis 
Sassou-Nguesso, and head of the transitional 
government Andre Milongo. Several former 
political prisoners were also among the pres
idential contenders or otherwise active in 
political campaigns. No presidential can
didate was able to win an absolute majority 
in the first round. Second-round results 
showed a clear majority of votes for Pascal 
Lissouba, who was inaugurated 2 weeks 
later. The Constitution provides for a 5-year 
term of office for the President, who is lim
ited to two terms, and for 5-year terms of of
fice for National Assembly members, who 
may serve an unlimited number of terms. 
The Lissouba Government includes two 
women as part of its 28-member Cabinet. 
However, such female representation is 
sparse and normally the exception rather 
than the rule. While not officially prohib
ited, the indigenous Pygmies, living in re
mote regions, are largely excluded from the 
political process (see Section 5). In the 1992 
election campaign, there were several re
ports of local efforts to keep Pygmies from 
participating in the election process. 
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Section 4. Governmental Attitude Regarding 

International and Nongovernmental Inves
tigation of Alleged Violations of Human 
Rights 

Several local human rights organizations 
remained active. These included the Na
tional Committee on Human Rights. the 
Congolese Human Rights League, and a com
mittee of the Congolese Association of 
Women Lawyers. All freely criticized past 
government human rights violations as well 
as abusive and discriminatory aspects of 
some traditional local customs. In addition, 
the Government actively encouraged and 
even solicited the presence of international 
nongovernmental observers for the elections 
held during the year. 
Section 5. Discrimination Based on Race, Sex, 

Religion, Language, or Social Status 
The new Constitution specifically forbids 

such discrimination, and there was no evi
dence of any officially sanctioned discrimi
natory practices. Nevertheless, much tradi
tional discrimination persisted, particularly 
against Pygmies and against women. 

The two primary sets of indigenous people 
in the Congo are those tribes descended from 
Bantu peoples and Pygmies. The two groups 
are unrelated in terms of language, culture, 
morphological type, and lifestyle. Bantu 
Congolese predominate in all aspects of Con
golese society and politics. The Pygmies, 
now numbering about 7,000 persons, live pri
marily in remote northern forest regions and 
continue to be exploited as a cheap labor 
source . Pygmy workers are generally under
paid for their work relative to others, with 
compensation often being in the form of 
clothing, food, or other goods instead of 
wages. This practice is reinforced by an an
cestral tradition of Pygmy slavery by Ban
tus, and in 1992 there were still some 
unconfirmed reports that this practice con
tinued in isolated locations. One human 
rights monitor reports "incontrovertible evi
dence" that Bantus in the north exploit Pyg
mies in slave-like conditions. In the past, 
Pygmies were denied access to public edu
cation, health, and other basic services and 
to the right to own property. Pygmies have 
traditionally been excluded from the politi
cal process, a practice which reportedly con
tinued in 1992. 

Although the new Constitution prohibits 
discrimination based on sex and specifically 
endorses the right of women to earn equal' 
pay for equal work, discrimination against 
women is endemic in Congo. Inequities per
sist in salaries as well as in employment op
portunities and access to education. Accord
ing to one 1991 U.N. study, females receive 
only 33 percent of the schooling provided to 
males. While traditional inheritance cus
toms favor material links, marriage and 
family laws overtly discriminate against 
women; for example, adultery is considered 
illegal for women but not for men, and male 
polygamy is accepted . Women in rural areas 
are especially disadvantaged in terms of edu
cation and wage employment and are con
fined largely to family farm labor and child
raising responsibilities. 

Nonetheless, Congo has instituted some 
progressive policies with regard to gender is
sues. Educated women are increasingly find
ing pay equity and promotion opportunities 
more in line with their individual strengths 
rather than reflective of traditional gender 
disparities. White-collar and government 
jobs, in particular, seem to treat Congolese 
women more fairly . As more wealthy or mid
dle class women return from extended stays 
in Europe and elsewhere, their expectations 
of equal treatment have risen along with 

their qualifications, which are often en
hanced by scholarships and foreign-spon
sored studies. They are also filling jobs such 
as magistrates and customs inspectors once 
reserved only for their male colleagues . 

Violence against women occurs frequently. 
In particular, wife beating is an accepted 
practice and almost never prosecuted except 
within the context of the extended family 
and in the most extreme cases. This issue is 
largely ignored by the general Congolese 
population, including by the media. The po
lice rarely intervene in domestic disputes. 
The new Government has not addressed the 
issue of violence against women. Local wom
en's groups were more concerned with ad
dressing economic and social problems than 
in focusing on issues such as rape. 
Section 6. Worker Rights 

a. The Right of Association.- Both the new 
Constitution and the Congolese Labor Code 
affirm the right of workers to associate free
ly, allowing no restrictions on the formation 
of trade unions. 

Formerly the Congo's only recognized 
union, the Congolese Trade Union Confed
eration (CSC) remains a powerful force and 
was still the only umbrella trade union orga
nization in 1992. After the 1991 National Con
ference revoked the CSC's monopoly status 
and abolished the check-off system which 
gave it much of its power advantage, numer
ous small competing unions were estab
lished, including the General Confederation 
of Supervisors and Instructors (CGCAM), the 
Congolese Free Union of Teachers (SLEC), 
and the Free Union of Bank Workers (SLB) . 

Unions are free to strike, but must file a 
notice of intent with the Ministry of Labor 
beforehand. In theory, a strike may not take 
place until after both parties have submitted 
to a process of nonbinding arbitration under 
the auspices of a regional labor inspector 
from the Ministry of Labor. In practice, this 
aspect of the Congolese Labor Code is seldom 
enforced, and many strikes occurred without 
prior attempts to resolve disputes through 
arbitration. Often targeted were oil compa
nies or oil related service firms, public cor
porations employing railway and electrical 
maintenance workers, and the Government. 
The pubic sector was particularly hard hit 
by labor disputes which erupted into strikes 
at the Ministries of Agriculture, Mines and 
Energy, Commerce, Culture, and Finance. 

Strikers most often sought increases in 
pay or other monetary benefits or, in the 
case of civil sBrvants, wages overdue for a 
number of months. 

Unions are now free to join federations or 
confederations and affiliate with inter
national trade unions. Exercising this free
dom, some Congolese trade unions signed co
operative accords with other African , Euro
pean, and American trade union organiza
tions. Al though the CSC has not formally 
disaffiliated from the Communist-dominated 
World Federation of Trade Unions, the rela
tionship has all but dissolved due to lack of 
interest and funding . 

b. The Right to Organize and Bargain Collec
tively .-Still adapting to the new reality of 
trade union pluralism. Congo has not yet re
formed its old Labor Code, dating from 1975, 
or adopted new laws to create a legal frame
work for collective bargaining. In the past, 
many benefits were legally mandated and in
dustry-specific wage scales or " conventions" 
were determined by negotiated agreement 
between representatives of the CSC, the em
ployer or employers' association , the Min
istry of Labor, and the ruling Congolese 
Workers Party. Independent unions may now 
negotiate freely on their own or in coopera-

tion with other unions, federations, or con
federations. 

Under the Constitution, employers are for
bidden from discriminating against employ
ees who exercise their constitutional right to 
organize or join a union. There are no export 
processing zones. 

c. Prohibition of Forced or Compulsory 
Labor.- Forced or compulsory labor is pro
hibited by law, and there is no evidence of its 
practice in the formal economy. (See Section 
5, however, for a discussion of allegations of 
the slave-like exploitation of Pygmies.) 

d . Minimum Age for Employment of Chil
dren.-The new Constitution specifically for
bids any children under the age of 16 from 
working. The Ministry of Labor is respon
sible for enforcing child labor laws but rarely 
enforces them outside the formal wage sec
tor. Children often work at younger ages on 
small family subsistence farms in rural areas 
and can be seen working in the informal eco
nomic sectors of Congo's cities without gov
ernment interference. 

e. Acceptable Conditions of Work.- The Gov
ernment administratively sets a minimum 
wage at a level which in theory allows for 
" human dignity." In those trades still sub
ject to " conventions" (see Section 6.b.) the 
negotiated minimum wages are without ex
ception considerably higher than the legal 
minimum. Yet, even these preferential sal
ary scales often set minimum wages quite 
low relative to the exorbitant cost of living 
in Congo. Many workers are obliged to hold 
second jobs, practice subsistence agriculture, 
or receive help from the extended family . 
During 1992 this was particularly true for 
government workers, who were forced to 
cope with salary arrears of several months. 
TL~ Constitution guarantees paid holidays, 

periodic paid vacations, and limits on allow
able hours of work. Furthermore, the Labor 
Code stipulates that overtime must be paid 
for all work in excess of 40 hours per week 
and regular days of leisure must be granted 
by employers. Al though heal th and safety 
regulations require twice yearly visits by en
forcement officers from the Ministry of 
Labor, in practice such inspections occur on 
a much less regular basis. 

KENYA 
After 10 years as a de jure one-party state, 

Kenya reintroduced multiparty democracy 
in December 1991. However, Kenyan Presi
dent Daniel T. arap Moi continued to control 
a governing system in which power was cen
tered in the Office of the President. The uni
cameral legislature is empowered constitu
tionally to pass all laws but in practice is 
controlled through the ruling Kenya African 
National Union (KANU) party and the Presi
dent and wields virtually no independent 
power. Because the President has authority 
over judicial tenure , the court system too 
has been beholden to the Office of the Presi
dent. 

Kenya held general elections on December 
29 for the Presidency, Members of Par
liament (M.P. 's), and local government offi
cials; however, the conduct of these elections 
left unclear the ability of the Kenyan people 
to change their government by democratic 
means. International monitoring groups re
ported serious procedural faults in the 
preelection period and vote-counting oper
ation. For example, the Government delayed 
in responding to issues concerning domestic 
monitors, ballots, and boxes and the reg
istration of some parties. It showed an intol
erance of the political opposition inconsist
ent with political pluralism. A statement is
sued by one observer mission called the elec-
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toral process "seriously flawed" and indi
cated that these flaws " raised questions 
about the validity of the election." Never
theless, large numbers of Kenyan voted in 
what was the first multiparty balloting in 
recent Kenyan history which resulted in the 
election of many opposition candidates. 

Kenya has a large internal security appa
ratus that includes the police Criminal In
vestigation Department (CID), the para
military General Service Unit (GSU), and 
the Directorate of Security and Intelligence 
(DSI or Special Branch). The CID and Special 
Branch investigate criminal activity and 
also monitor persons the State considers 
subversive. The internal security apparatus 
has been used to intimidate and harass poli
ticians, opponents of the Government, and 
dissidents, sometimes employing torture or 
other mistreatment. Kenya's total military 
expenditures for 1989, the last year for which 
the U.S. Arms Control and Disarmament 
Agency conducted a detailed analysis, were 
$210 million. Due to economic problems, the 
Government has been initiating efforts to re
duce these expenditures. 

Kenya's economy, despite the dominance 
of public and state-owned enterprises, in
cludes a well-developed private sector for 
trade and light manufacturing as well as an 
agricultural sector that provides food for 
local consumption and substantial exports of 
coffee, tea, and other commodities. Kenya's 
tourism industry surpasses coffee and tea ex
ports as the top foreign exchange earner but 
suffered reduced growth in 1992, in part be
cause of concerns over political violence and 
an upsurge in crime. The rate of economic 
growth declined in 1992, and a persistently 
high population growth rate contributed to a 
serious and growing problem of unemploy
ment. Kenyans are free to engage in private 
economic activity and own property, with 
limited government interference. 

Al though basic freedoms were more widely 
exercised in Kenya than in the recent past, 
the Government continued seriously to 
abridge human rights in 1992. Following 
mass protests within the country and pres
sure from foreign donors, the Government 
acquiesced in the reestablishment of a 
multiparty political system (after 29 years of 
one-party rule). As a result, political opposi
tion parties were legally able to form, to put 
forth candidates, and to present their views, 
further, the Government permitted greater 
latitude in freedoms of speech and press, as
sembly, and fair trial. However, these same 
freedoms were undercut by the Government's 
unwillingness to implement reform measJ.res 
uniformly and its repeated efforts to inhibit 
legitimate opposition activities. Among the 
most egregious abuses was government-in
spired or -assisted violence which was di
rected both at political opponents and at cer
tain ethnic groups and which resulted in 
hundreds of casualties and thousands of dis
placed persons. While freedoms of speech and 
press are protected by the Constitution, in 
practice the Government used the assets of 
the State, including the judicial system, to 
clamp down on dissent. There were many in
cidents of arrest on grounds of 
rumormongering, sedition, incitement to vi
olence, and the like, which were political in 
nature. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Per
son, Including Freedom from 

a. Political and Other Extrajudicial Killing.
The most serious human rights issue in 1992 
was that of the so-called tribal clashes in 
several regions in which 800 people were 
killed and thousands made homeless. In Sep-

tember 1991, a group of Rift Valley KANU 
politicians attended a political rally at 
which they purported to "ban" members of 
the opposition from entering the Rift Valley 
and threatened reprisals against Kikuyus, 
Luos, and Luhyas resident in those areas be
cause they were presumed to support opposi
tion parties. Without any rebuke from Presi
dent Moi or other high level government of
ficials, KANU M.P. 's continued in 1992 to en
courage the heightening of tribal tensions by 
making threats and issuing ultimatums. 

For example, in June Minister of Local 
Government William Ole Ntimama declared 
at a public meeting that non-Maasais in 
Narok (a traditionally Maasai area south
west of Nairobi with a growing non-Maasai 
population) who did not own land or prop
erty there would not be allowed to vote. The 
next week Maasai "warriors" attacked 
Kikuyus at a voting registration center in 
Narok, killing three and injuring four more. 
Although many opposition members were ar
rested for inciting violence, no action was 
taken against Ntimama. Tribal fighting, 
which began with sporadic incidents as early 
as September 1991, reached a peak in April 
and later continued on a smaller scale. In 
sections of the Rift Valley and the West, so
called Kalenjin warriors targeted residents 
of other ethnic groups, especially Kikuyus, 
Luos, and Luhyas, burning homes and farms 
and terrorizing people into fleeing the area. 

Many observers charged that the Govern
ment instigated the clashes to prove its oft
repeated assertion that political pluralism 
would inevitably lead to tribal violence and 
political instability. A consequence of the 
clashes was the displacement of thousands of 
voters from tribally mixed, key electoral dis
tricts. Residency requirements for voter reg
istration were enforced during the June/July 
registration period, thus disenfranchising 
the displaced. 

According to a report by the nation's larg
est religious body, the National Council of 
Churches of Kenya (NCCK), a report of the 
Catholic bishops, and the findings of the par
liamentary Kiliku Commission, high-level 
government officials organized and carried 
out a systematic campaign of ethnic terror 
in parts of Rift Valley, Nyanza, Western, and 
Central provinces. The reports charge that 
government officials provided financing for 
armed groups, government vehicles were 
used to transport fighters, and combatants 
were hidden on private farms. The Kiliku re
port, which names former minister Nicholas 
Biwott, Vice President George Saitoti, and a 
number of government and KANU officials 
(though not Moi, who has denied involve
ment) as the chief culprits, was rejected by 
Parliament on October 14. The vote was far 
from unanimous, a highly unusual occur
rence, but further official investigation or 
indictments seemed unlikely. 

The Government made little progress in 
the case against the killer (or killers) of 
former Minister of Foreign Affairs Robert 
Ouko. Jonah Anguka, held without bail since 
late 1991, stands solely accused of the killing. 
President Moi terminated a special inves
tigation, and the Government suddenly 
dropped charges against two former senior
level officials, minister Nicholas Biwott and 
internal security chief Hezekiah Oyugi, 
shortly after they had been identified as 
chief suspects. Anguka was finally brought 
to trial in October, but an agreement be
tween the prosecution and defense resulted 
in an adjournment until January 18. Opposi
tion politicians charged that the Govern
ment had delayed bringing the case against 
Anguka because it feared evidence would be 

introduced implicating high-level govern
ment figures in the killing. 

In March, while tribal clashes were occur
ring in western Kenya, police in Kisumu re
sponded to rock throwing by jeering crowds 
by shooting at least a dozen unarmed 
Kenyans, killing two, and beating bystanders 
at random. Police violence in response to 
civil disturbances continued to be a problem, 
as in Mombasa in May, when police killed 
four bystanders and injured dozens of others 
in demonstrations surrounding the arrest of 
Muslim religious figures, including sheik 
Khalid Salim Balala. 

On May 10, Rosemary Nyambura died in 
police custody at the Kasarani police sta
tion. The Kenya Federation of Women Law
yers (FIDA/K) released a postmortem report 
charging that Ms. Nyamura had bled to 
death after suffering a ruptured spleen and 
kidneys. The Government failed to inves
tigate adequately charges that she was beat
en to death in detention. 

During 1992 there was an increase in the al
ready alarming number of public executions 
by civilians. Mob justice in the form of com
munity revenge on local bandits, apprehen
sion of street criminals, or the burning of 
those accused of sorcery, claimed almost 500 
lives. The conduct of security forces was 
mixed, as some police officers braved vio
lence themselves to rescue would-be victims, 
while in other incidents there were reports of 
police turning a blind eye to such activity. 

b. Disappearance.- There were no reports of 
disappearances. 

c. Torture and Other Cruel, Inhuman, or De
grading Treatment or Punishment.-Torture is 
proscribed under the Constitution, but police 
brutality and abuse of prisoners continued in 
1992, including credible evidence of torture 
presented before the courts. 

Former political prisoners consistently 
and credibly reported abuses in prison. Meth
ods of torture used in past years, including 
flooded cells and beatings, continued to be 
employed. There were credible reports that 
police tortured at least one of the four pris
oners in the Koigi wa Wamwere treason case; 
methods included burns and inserting pins 
under his fingernails. 

International human rights and opposition 
groups protested the treatment of Rumba 
Kinuthia, one of the treason suspects along 
with Wamwere. Kinuthia, who suffers from 

·high blood pressure, was chained to his hos
pital bed 23 hours a day. He was also denied 
medical treatment prescribed by his doctors 
but unavailable in Kenyatta National Hos
pital. His condition reportedly resulted from 
numerous beatings he received while in cus
tody. In light of his condition, his attorneys 
made repeated but unsuccessful requests for 
bail. Kinuthia has been awaiting trial since 
1990. 

Conditions in prison are harsh. Standards 
of food and health care fall short of the basic 
provisions in the Prisons Act, especially for 
nursing mothers, who have their infants 
with them. Bedding is often in short supply 
and toilet facilities are often inadequate. 
Torture in prison is rare, though beating of 
suspects in police custody continues, often 
to coerce confessions. Sexual abuse is com
mon in Kenyan prisons and rarely punished. 
Prisoners have been incarcerated in cells re
served for the criminally insane, especially 
as punishment for political offenses. Women 
prisoners are subject to the same harsh pris
on conditions as men but are subject to even 
greater sexual abuse. 

d. Arbitrary Arrest, Detention, or Exile.-The 
Constitution provides that most arrested or 
detained persons (other than those detained 
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under the Preservation of Public Security 
Act or PPSA) shall be brought before a court 
" as soon as is reasonably practicable, " which 
would be within 24 hours of the arrest or 
from the start of detention . 

The Constitution was amended in 1988 to 
allow the police to hold people suspected of 
capital offenses for 14 days before being 
brought before a court. Capital offenses in
clude such crimes as murder and treason . In 
practice , suspects of all types are often held 
incommunicado for 2 to 3 weeks before being 
brought before a court. Often, family mem
bers bring law suits to compel authorities to 
produce " missing" prisoners. 

Kenya 's PPSA allows the State to detain a 
person indefinitely without charges or trial 
upon a determination "that it is necessary 
for the preservation of public security." 
" Preservation of public security" includes 
" prevention and suppression of rebellion, 
mutiny, violence, intimidation, disorder and 
crime, unlawful attempts and conspiracies to 
overthrow the Government or the constitu
tion," and several other grounds. No persons 
were detained under the PPSA in 1992. Fur
thermore , the courts evidenced an increased 
willingness to grant bail in political cases. 

In June the Court of Appeals reversed the 
convictions of George Anyona and his three 
codefendants for sedition in a 1991 trial that 
depended heavily on questionable evidence. 
They had been released on bail 4 months ear
lier by Justice Oguk, who said the offense for 
which they were convicted was politically 
motivated and that he was convinced their 
pending appeal had an overwhelming chance 
of success. Also in June, the Attorney Gen
eral withdrew charges against four of the 
seven men arrested in October 1990 along 
with Koigi wa Wamwere on sedition charges. 
The trial of wa Wamwere and his remaining 
three codefendants began on December 23. 

But the Government continued to use ar
rest and detention, particularly on sedition 
and rumormongering charges, to harass op
position figures or those critical of govern
ment policies. No convictions resulted from 
those cases. In some instances, no charges 
were brought; in others, the accused were re
leased on bail. The most prominent incident 
took place at a January 10 Nairobi press con
ference, in which a number of members of 
the Forum for the Restoration of Democracy 
(FORD) accused President Moi of planning to 
turn over the Government to the military 
(see Section 2.a.). They were arrested on 
charges of rumormongering--charges that 
are still pending before the court. 

Njenga Mungai, the M.P. for Molo district 
until his resignation to join the Democratic 
Party (DP), was brought in for questioning 
after he accused the Government of conniv
ing with Kalenjins to attack Kikuyus during 
the tribal clashes, a charge later made by 
the reports compiled by the NCCK, the 
Catholic bishops, and the parliamentary 
Kiliku Committee itself. Mungai was subse
quently charged with "incitement" (charges 
which are still pending) and jailed. He was 
subsequently released on bond and was 
therefore able to continue his successful 
campaign for the Molo parliamentary seat. 
The opposition pointed out that the Govern
ment was far from evenhanded in bringing 
charges of incitement to violence , and many 
government figures made blatantly inflam
matory statements without being charged 
(see Section 3). 

Less influential opposition figures were 
also harassed. There were numerous cases of 
members of opposition parties being picked 
up, interrogated by police, held for several 
days, and then released without charges. In 

one case, a witness at the Ouku inquiry, 
James Matthew Onyango K'yoo, was held by 
the police for 6 days. He was not charged 
with any offense. 

There are currently no detainees held in 
Kenyan jails under the PPSA or other legis
lation . However, there are a number of pris
oners convicted in criminal cases which 
seem to have been politically motivated. The 
Government used charges of sedition, incite
ment of violence, and rumormongering to 
jail political opponents and members of the 
press. Though no evidence has been pre
sented yet by the prosecution or defense , op
position and human rights groups charged 
that the treason trial of former M.P. Koigi 
wa Wamwere and his three codefendants has 
no legal merit and is politically motivated. 

A number of Kenyans who went into self
exile out of fear of prosecution have returned 
safely to Kenya, including Kiraitu Murungi, 
a Meru attorney now on the FORD executive 
committee, and human rights attorney Gib
son Kuria. The most famous returnee was 
Oginga Odinga's son Raila Odinga, who re
turned in January from self-exile in Norway. 
He fled in October 1991 after a number of 
physical attacks, one of which resulted in his 
hospitalization , and all perpetrated, accord
ing to Odinga, by Kenyan security forces. He 
had been detained three separate times to
taling almost 10 years under the PPSA. 

e. Denial of Fair Public Trial.-Kenya's legal 
system, as defined in the Judicature Act of 
1967, is based on the Kenyan Constitution, 
laws passed by Parliament, and common law 
or court precedent. Customary law is used as 
a guide in civil matters affecting people of 
the same ethnic group so long as it does not 
conflict with statutory law. Kenya does not 
have a jury system. The court system con
sists of a Court of Appeals, a High Court, and 
two levels of magistrates' courts where most 
criminal and civil cases originate. In 1989 
High Court Justice Norbury Dugdale ruled 
that the courts have no power to enforce the 
Kenyan Bill of Rights. In spite of numerous 
legal challenges that the ruling effectively 
subsumes the judicial branch of government 
under the executive, his decision has not 
been overruled. 

Civilians are tried in civilian courts, and 
verdicts may be appealed to the Kenyan High 
Court and ultimately to the Court of Ap
peals. Kenyans do not have a right to gov
ernment-provided legal counsel except in 
certain capital cases. Most persons tried for 
capital offenses are provided counsel free of 
charge if they cannot afford it. Military per
sonnel are tried by courts-martial, and ver
dicts may be appealed. Attorneys for mili
tary personnel are appointed on a case-by
case basis by the Chief Justice. 

The President has extensive powers over 
the judiciary. He appoints the Chief Justice 
and the Attorney General and appoints High 
Court judges with the advice of the Judicial 
Service Commission . His power was signifi
cantly increased through constitutional 
amendments adopted in 1986 and 1988 which 
gave him discretionary authority to dismiss 
judges, the Attorney General, and certain 
other officials. In late 1990, this power of dis
missal was restricted, when Parliament 
adopted a constitutional amendment specify
ing that the President may only dismiss 
those officials upon the recommendation of a 
special presidentially appointed tribunal. 
Some hailed this as a restoration of the secu
rity of judicial tenure, but many lawyers 
criticized it as inadequate to restore judicial 
independence and have objected to a govern
ment bias on the part of some justices. The 
amendments have not yet been tested as 

there has been no government effort to date 
to remove an officer affected. Additionally, 
the practice of using judges on short-term 
contracts is a serious threat to their inde
pendence. 

For noncapital charges, free legal aid is 
not generally available outside of Nairobi, 
where only one overstretched organization 
dedicates itself solely to this service. In the 
absence of legal advice from Ki tuo cha 
Sheria ("The Law Center" in Swahili) , poor 
people sometimes plead guilty to a variety of 
offenses, including political offenses . Still , 
free legal aid is sometimes given by a num
ber of legal organizations, including the 
International Commission of Jurists (!CJ), 
Federation of Women Lawyers (FIDA/K) , and 
by private lawyers, in addition to Kituo cha 
Sheria. 

In some cases, legislation precludes a fair 
trial. A relic of the colonial period , the 
Chief' s Authority Act, gives low-level admin
istration officials, called chiefs, wide-rang
ing powers, including the power to arrest and 
hold individuals and to restrict a person's 
movement without trial. The Kenya Law Re
form Commission has recommended that the 
law be abolished. 

Defendants have occasionally been denied 
the right to employ legal counsel of their 
choice. Kenya theoretically permits all Com
monwealth lawyers to practice and also em
ploys British judges, including the Chief Jus
tice. Yet in 1991, two defendants, Miurgi 
Kariuki and Paul Muite, were denied the 
right to employ British barristers in their 
defense. As of December 31, 1992, the Attor
ney General still had not complied with a 
court order of November 25, 1992, to allow 
Queen's Counsel Mr. Michael Manfield to 
represent Kariuki (who is charged with trea
son along with Koigi wa Wamwere). 

f. Arbitrary Interference with Privacy, Fam
ily, Home, or Correspondence.-Generally, ju
dicially issued search warrants are required 
and obtained, but searches without warrants 
are allowed under the Constitution in cer
tain instances " to promote the public bene
fit," including in security cases. Security of
ficials also conduct searches without war
rants to apprehend suspected criminals or to 
seize property suspected of having been sto
len. Home of suspected dissidents have been 
searched without warrants, and evidence so 
obtained has been admitted to support con
victions. When an issue of Society magazine 
was impounded in January, it was con
fiscated from the offices of the publisher be
fore the issuance of a warrant by the court 
(see Section 2.a.). Security forces reportedly 
employ variety of surveillance techniques, 
including electronic surveillance and a net
work of informers. Political opponents have 
been subject to police surveillance, as have 
some of their visitors. Opposition leaders and 
human rights monitors also charge the Gov
ernment with staging or promoting physical 
attacks on those critical of the Government. 
In April labor leader Dennis Akumu and 
FORD member James Orengo experienced 
similar physical attacks which appear to 
have had a political motivation. Former 
Vice President Oginga Odinga alleges that 
his farm was burnt by government agents in 
January. The authorities have not yet iden
tified the culprits. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.- The Con
stitution provides for freedom of speech and 
press and outlaws discrimination against 
any Kenyan on the grounds of political opin
ion. However, there are numerous de jure 
and de facto restrictions and inhibitions on 
the exercise of free speech. 
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The Government continues to try to stifle 

freedom of speech by arbitrary arrest. It 
brought charges of rumormongering to 
threaten critics but repeatedly failed to 
prosecute. In January, 10 members of FORD 
called a press conference to issue a warning 
that President Moi planned to turn the Gov
ernment over to the military . The Govern
ment arrested eight of the participants, in
cluding former vice President Josephat 
Karanja, on charges of rumormongering. 
Similarly, it arrested KANU M.P. Njenga 
Mungai (who has since defected to the Demo
cratic Party) in March and charged him with 
rumormongering following his accusations 
that the Government connived with 
Kalenjins to attack Kikuyus in Molo dis
trict, an accusation later lent credence by 
the Kiliku parliamentary report. Charges 
were dropped soon after. When MP Abdi Ogle 
tabled a report that most heads of state
owned companies were from the President's 
own ethnic group, he was prevented from 
bringing the matter to the Door for debate. 

Kenyan church leaders are generally free 
to comment on religious and political topics 
and are often vocal in their criticism of the 
Government. However, the President and 
other government figures have denounced 
church leaders who take stands on public is
sues. For example, after the release of the 
National Council of Churches of Kenya 
(NCCK) report on the tribal clashes, Presi
dent Moi threatened the NCCK with 
deregistration. 

The Government introduced a sweeping 
new libel law, which would mandate crip
pling minimum penalties for offenders. It 
would impose a minimum penalty of $30,000 
on anyone convicted in a case where the def
amation or libel concerns an offense punish
able by death. Other minimum penalties are 
assessed for different categories of libel. Be
cause of the precarious financial situation of 
most private press organs in Kenya, the like
ly effect would be to dampen press criticism 
of the Government and the ruling party and 
to restrict the overall quantity of public in
formation in the media. 

Although there was no systematic censor
ship of the press during the year, the Govern
ment attempted to set limits on public dis
course and to intimidate editors into self
censorship. After the advent of a multiparty 
system in late 1991, the press began to cover 
political events in a more vigorous and criti
cal spirit. National newspapers criticized the 
President and his associates in terms that 
would have constituted sedition a year ear
lier. Several new publications were launched. 
They voiced often extreme criticism of gov
ernment policies. Yet the Government con
tinued to harass and intimidate the press 
through threats of physical violence, arbi
trary arrests, impoundment of printed mate
rial, and pressure on those making editorial 
decisions. 

The Government owns and controls the 
single radio station and its affiliate tele
vision station, the Kenya Broadcasting Cor
poration. They typically avoid stories criti
cal of the Government, give a large share of 
news time to government or ruling party 
functions, and have consistently failed to 
give equal and accurate coverage to opposi
tion activities. A second television station, 
Kenya Television Network, adheres to self
imposed guidelines. Government influence 
on editorial content, both directly and 
through the chairman of the board, increased 
markedly in 1992. Most blatantly, on Christ
mas day, 1991, a Kenya Television Network 
(KTN) news editor was sacked for airing a 
news item embarrassing to the Government, 

ostensibly for failing to clear it with "au
thorities." The Government has not issued a 
license for a private radio station, though 
there has been at least one application. 
Radio is the medium through which most 
Kenyans get the news. 

The KANU-owned television outlet carries 
Cable News Network programs, generally 
without restriction, though at times stories 
about Kenya have been deleted. Nairobi 's ex
tensive international press corps has not 
been restricted in its movements or report
ing. However, foreign journals containing 
unflattering accounts of Kenya have been 
seized at the airport. A number of books re
main banned, including a Kiswahili edition 
of George Orwell's "Animal Farm." 

That said, the independent printed press, 
in particular the Nation and the Standard 
newspaper, gave extensive coverage to 
charges of government involvement in tribal 
clashes, government failure to respond to the 
drought conditions in the North, allegations 
of financial mismanagement or malfeasance 
by senior government officials, police brutal
ity at opposition political rallies, and other 
stories critical of the Government. Overall, 
the extension of multiparty politics gave the 
newspapers much freer rein to report news 
items and express opinions critical of the 
Government. However, the Government 
often took an adversarial stance towards the 
independent press and continued to use offi
cial intimidation to temper news content. 
Police held senior editors and local reporters 
of the Nation and the Standard for question
ing, one overnight, after the two papers car
ried graphic reports of the ethnic fighting in 
Western and Nyanza provinces. None were 
charged, but the Standard bowed to govern
ment pressure by suspending two editors. 
Provincial officials and M.P.'s issued death 
threats against reporters from the Nation for 
writing stories without seeking government 
clearance. Police have physically assaulted 
or otherwise harassed reporters covering 
events embarrassing to the Government. 

Weekly magazines, which were more stri
dent in their criticism of the Government, 
bore the brunt of the government backlash. 
In January police impounded an entire issue 
of Society magazine, even before an injunc
tion was obtained through the court. They 
impounded later issues of the weekly maga
zine in March and again in June, and the au
thorities arrested and arraigned the editors 
and the publisher for sedition. In July the 
police arrested the publisher of Finance 
magazine on similar charges. All were re
leased on exorbitant bond soon after the ar
rest, but the Attorney General has still not 
signed the proi:ecution orders in either case. 
Further, two consecutive issues of Finance 
magazine were impounded by the Govern
ment in November, the second before it had 
been released by the printer. 

A number of academics voiced public criti
cism of government policies despite a con
tinuing government effort to control dissent 
among both faculty and students at the 
country 's major universities. College stu
dents in Nairobi fought a losing battle to get 
their Students of Nairobi University (SONU) 
organization recognized by the school admin
istration. Although the organization is 
called for under university rules, the Govern
ment has banned the organization off and on 
for years, in conjunction with variations in 
the level of antigovernment agitation at the 
school. 

b. Freedom of Peaceful Assembly and Associa
tion.-Freedom of assembly, while provided 

' for in the Constitution, is seriously limited 
by the Public Order and Police Act, which 

gives authorities power to control public 
gatherings. The Act makes it illegal to hold 
an unlicensed meeting of three or more per
sons but does not apply to persons meeting 
on church property for religious purposes. 

Though the beginning of 1992 was notable 
for large and peaceful opposition rallies 
around the country, the Government denied 
official permission for many opposition ral
lies, often at the last moment. For example, 
the authorities revoked official permits for 
DP and Kenya National Democratic Party 
(KENDA) rallies on May 30 at the last 
minute for "security reasons." Opposition 
candidates were often barred from speaking 
at public meetings in strategic electoral 
areas, even at meetings which bad previously 
received administrative approval from the 
Government. Opposition parties were almost 
completely denied access to Northeast Prov
ince, for example. Local government officers, 
who are responsible for the regulation of 
public meetings, did not perform impar
tially. The International Republican Insti
tute elections observation team said, "The 
discretion and selectivity with which local 
administrative officials have granted li
censes (for public rallies) has severely ham
pered the ability of opposition parties to 
communicate their message to the people of 
Kenya." At a DP rally in Western Province 
in December, police disobeyed an order by 
the District Officer to shoot attendants who 
had assembled for an unauthorized meeting. 

The Government and the security forces 
were generally hostile to demonstrations, 
and police often broke up unapproved (and 
some approved) rallies brutally. On March 2, 
baton-wielding riot po1ice forcibly dispersed 
a 2,000-person rally to free political pris
oners. The Nairobi police commissioner jus
tified the clubbing of unarmed, peaceful 
demonstrators on the grounds that the par
ticipants had failed to obtain a license. The 
next day, citing a threat to public order and 
security, the police and the paramilitary 
General Services Unit descended on a gather
ing at Uhuru Park, where the "Mothers of 
Political Prisoners" group was staging a 
hunger strike. Security forces beat the hun
ger strikers, supporters, and bystanders, and 
injured many, including Professor Wangari 
Maathai and British Broadcasting Corpora
tion correspondent Lucy Hannah. The Gov
ernment then announced a 20-day morato
rium on all political meetings. 

The Societies Act governs freedom of asso
ciation; it states that every association must 
be registered or exempted from registration 
by the Registrar of Societies. Nongovern
mental organizations have protested require
ments that they register every 5 years, as an 
attempt by the Government to control 
human rights and charitable activities. 
Since the repeal of Section 2(a) of the Con
stitution in November 1991, Kenyans have 
been free to join the political party of their 
choice, and 10 parties have been registered. 

Nine registered parties in Kenya partici
pated in the December elections: KANU, 
FORD Kenya, FORD Asili, the DP, the Social 
Democratic btrty (SDP), Kenya National 
Democratic Party (KENDA), Kenya National 
Congress (KNC), Labor Party Democracy 
(LPD), Kenya Social Congress, and Party of 
Independent Candidates of Kenya (PICK). 
The Government refused to register at least 
three, including the Islamic Party of Kenya 
(IPK), the Democratic Movement (DEMO), 
and the Socialist Alliance of Peasants and 
the Proletariats {sic) of Kenya (SOPPOK). At 
least 14 other parties applied but did not re
ceive a response from the Government, in
cluding at least 2 environmental parties, 
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which were refused reg,istration by the At
torney General as threats "to the security of 
the State." 

The registration of party branches did not 
proceed without government harassment. 
(Without branches open. parties are unable 
to hold grassroots elections or conduct local 
meetings.) Both FORD and DP publicly com
plained that the Government was stalling 
the registration of branch offices. After a 
meeting between the Attorney General and 
opposition leaders, the process went more 
smoothly. 

More serious was the inflammatory rhet
oric of some KANU leaders and senior gov
ernment officials which appeared to spark 
violence at the opening of opposition party 
branch offices and at political rallies. For 
Example, on February 23, MP William Ole 
Ntimama declared Narok a " KANU zone," 
and Vice President George Saitoti openly 
boasted that no FORD office would be opened 
there. Within a week an attack on a FORD 
convoy seeking to open an office in Ngong 
sent some FORD officials to the hospital, in
cluding Ms. Wambui Otieno with a broken 
wrist. Violent attacks by KANU partisans 
were repeated when FORD went to open of
fices in Nakuru, Garissa, and Kiambu. 

Senior Government and KANU officials 
consistently betrayed an animosity toward 
opposition political activities, calling for 
constituents to "slap" FORD adherents, 
warning opposition members to stay out of 
"KANU zones," and ordering FORD to close 
its office in Amagoro within ten days or it 
would be burned down. Ethnic fighting close
ly followed such statements in Nandi dis
trict, Uasin Gishu, Narok, and Mout Elgo. 

c. Freedom of Religion.-Kenya has no state 
religion. Freedom of worship is acknowl
edged in the Constitution and generally al
lowed, but churches new to Kenya must ob
tain government approval to be registered. 

Muslims were incensed by the insensitivity 
of police who, in May, broke into a Mombasa 
mosque to arrest preachers who had made 
speeches denouncing the Government's re
fusal to register the Islamic Party of Kenya. 
Church figures remain concerned about last 
year's new law to regulate nongovernmental 
organizations in Kenya, which might in some 
cases improve government controls over 
church projects. 

d. Freedom of Movement Within the Country, 
Foreign Travel, Emigration, and Repatriation.
Kenyan law gives all Kenyans the right to 
travel freely, to settle, and to conduct busi
ness, which includes obtaining land titles, in 
any area of the country. Kenya does not gen
erally prohibit emigration of its citizens but 
has in the past prevented travel abroad, usu
ally by critics of the Government. In 1992 the 
Government relaxed its restrictive travel 
policies, even allowing vocal government 
critic Wangari Maathai to travel to the Rio 
de Janeiro environmental conference in May, 
while but on bail on charges of 
rumormongering (see Section 2.a.). It is 
highly unlikely she would have been allowed 
to travel before the political reforms of late 
1991. 

The Government does not regard issuance 
of passports to its citizens as a right and re
serves the authority to issue or deny pass
ports at its discretion. The Government re
stored the citizenship of Kenyan citizen 
Salim Lone by formally publishing notice in 
the Kenya Gazette . It had revoked his ci ti
zenship in 1986 on grounds of " disloyal 
speech." 

In 1991 Kenya was inundated by a flood of 
Somali, Ethiopian, and Sudanese refugees, 
fleeing chaos and conflict in their home 

countries. Kenya has accepted most asylum 
seekers, though sometimes entry is delayed, 
resulting in hardship and denial of assist
ance. None of these refugees has been grant
ed legal status, other than that of asylum 
seeker. In 1990 there were only 14,000 refu
gees; at the end of 1992 there were about 
400.000 refugees residing in camps, and the 
Government estimated that 100,000 refugees 
were living outside the camps in cities and 
rural areas. (The U.N. High Commissioner 
for Refugees put the latter figure at about 
20,000.) Somalis account for about 75 percent 
of the total. Refugees outside of the camps 
are extremely vulnerable to arrest. The Gov
ernment organized a roundup of about 2,000 
people in August. Refugees who purchase 
fake identification documents and visas put 
themselves even further at risk. There is in
creasing violence in the northeast, where 
most of the camps are situated, and there 
were cross-border incursions by armed Soma
lis. 
Section 3. Respect for Political Rights: The 

Right of Citizens to Change Their Govern
ment 

Kenya held general elections on December 
29 for the Presidency, Members of Par
liament, and local government officials; 
however, the conduct of these elections in
volved serious faults which at year's end left 
unclear the ability of the Kenyan people to 
change their government by democratic 
means. One observer mission called the elec
toral process " seriously flawed." Neverthe
less, a large number of Kenyans participated 
in a multiparty process which resulted in the 
elec~ion of many opposition candidates at 
both the local and national levels. 

In late 1991 after mass street protests from 
foreign donors, President Moi agreed to per
mit multiparty democracy in Kenya. Opposi
tion parties were registered, and in April the 
National Assembly and Presidential Elec
tions Act was amended. In practice, Kenyans 
are generally free to take part in the politi
cal process, to run for office, and to support 
candidates or parties, in spite of government 
interference. The opposition was active, 
opening branch offices, holding public ral
lies, and fielding candidates, but did face at
tempts by the Government to limit its ac
tivities. 

During the campaign, government officials 
at a number of levels were intolerant of op
position activities. For example, President 
Moi announced on October 5 that any public 
servant found supporting the opposition 
would be fired. In October Minister of Agri
culture Elijah Mwangale called on his fellow 
Luhyas to chase the opposition from Western 
province . And the press reported in Septem
ber that local officials in Machakos were dis
tributing famine aid to people based on party 
affiliation, refusing it to those who did not 
support the ruling party (see also Section 
2.b.). 

The opposition argued that the voter reg
istration process was flawed and may have 
prerigged the election. There were reports in 
the press that members of the Government 
were handing out voter registration cards to 
KANU supporters, while people in opposition 
groups were denied cards. There were also re
ports that officials distributed registration 
cards after the end of the registration period. 
However, the process registered a large num
ber and a wide cross-section of Kenyans; the 
Government estimated that 8 million of Ken
ya's 11 million eligible voters were reg
istered. The Government twice extended the 
registration deadline after the opposition 
called off its boycott. 

The opposition also charged that the Elec
toral Commission, largely unchanged from 

its composition during the previous, one
party election, could not be impartial. A law 
suit by the opposition to replace the Com
mission Chairman, Justice Z.R. Chesoni, was 
dismissed by the court. Although there was 
widespread criticism during the registration 
and campaign periods, the Electoral Com
mission performed moderately better as the 
election date approached and was able to 
correct the most glaring instances of elec
toral irregularities. However, the Commis
sion's unwillingness to address the numerous 
claims of irregularities during the vote
counting process on and after election day 
provoked fresh criticism from the opposition 
and human rights groups and called into 
question its commitment to impartiality. 

Seeking to respond to the concerns of 
Kenyans and foreign donors that past elec
tions had been rigged, President Moi invited 
international observers and asked " non
partisan" groups within Kenya to apply to 
the Electoral Commission in order to witness 
the elections. Some international observers 
were denied visas, and some potential elec
tion observer groups were denied registra
tion by the Electoral Commission. Neverthe
less, there was a large international observer 
presence, and the National Elections Mo;i
itoring Unit (NEMU) fielded local election 
monitors in approximately 70 to 80 percent of 
the nation's polling places. 

The elections took place without violence. 
Voters remained patient in the face of long 
lines and widespread administrative confu
sion, including a number of irregularities 
such as the absence of ballots and boxes at 
some polling stations 9 hours after polls were 
to have opened. The vote-counting process 
was more gravely flawed. Opposition parties 
and local monitors charged that ballot boxes 
were introduced into some counting halls 
with broken seals or without any seals at all, 
ballot papers were found bound together by 
counting officers, party agents and election 
observers were thrown out of counting halls 
during the counting process, and there were 
vote totals in some constituencies exceeding 
the number of registered voters. The Elec
toral Commission decided that such irreg
ularities could not be addressed by the Com
mission, but must go through the courts. 

Women political figures made substantial 
gains in 1992. A record number of women vied 
for Parliament in the general election, and 
six were elected (in the last Parliament, 
there were only two women members). Wom
en's issues were not central to the campaign 
but did receive substantial press coverage. 
Section 4. Governmental Attitude Regarding 

International and Nongovernmental Inves
tigation of Alleged Violations of Human 
Rights 

Before 1992 there were no local organiza
tions solely devoted to investigating hurr..an 
rights abuses. Lawyers, church groups, and 
elements of the printed press functioned as 
de facto human rights monitors, but they 
faced serious obstacles, including harsh gov
ernment criticism, restrictions on free 
speech and assembly, and in the case of some 
attorneys, harassment by the police and the 
courts. In 1992 Makao wa Mutua, a former 
Kenyan human rights lawyer who now works 
at Harvard University , founded the Kenya 
Human Rights Commission. While the orga
nization is new, in 1992 the Government al
lowed it to work free of harassment. 

The Government reacts negatively to criti
cism of its human rights record, at home and 
abroad . Through its accusations of associa
tion with " foreign masters," the Govern
ment discourages Kenyans from providing 
outside human rights groups with informa-
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tion. When the NCCK released a report on 
the ethnic clashes which harshly criticized 
the Government's role in the troubles, Presi
dent Moi threatened the NCCK with 
deregistration. Other government officials 
have criticized "foreign meddling" from 
international human rights groups and the 
diplomatic community. During 1992 the Gov
ernment denied the National Democratic In
stitute, a nonpartisan elections observer 
group, permission to register as election 
monitors. A visit by a delegation from the 
Robert F. Kennedy Memorial: Center for 
Human Rights was also not permitted. 
Section 5. Discrimination Based on Race, Sex, 

Religion, Language, or Social Status 
Kenya is an ethnically diverse country; the 

Constitution and laws prohibit discrimina
tion on the basis of race, sex, religion, lan
guage, or social status. 

Members of all ethnic groups may run for 
office, and ethnic representation at the min
ister and assistant minister level is broad. 
The Asian community, numbering about 
65,000, accounts for a disproportionate share 
of the nation's economic wealth and output, 
but very few Asians participate in electoral 
politics. The Kikuyu remain the largest and 
richest indigenous ethnic group in Kenya. 
Ministers and other officials employed anti
Kikuyu language without official rebuke, 
particularly in connection with Kikuyu 
voter registration in areas of the country 
traditionally inhabited by other tribes. (See 
Section l.a. on government involvement in 
tribal clashes.) 

The Government singled out ethnic Soma
lis as the only ethnic group in Kenya re
quired to carry an additional form of identi
fication stating that they are Kenyan citi
zens. In 1990 the Government required ethnic 
Somalis to have their claim to Kenyan citi
zenship verified by a panel of Somali elders 
through a " screening" process. This screen
ing effort continued through the first 3 
months of 1990 and then was phased out, al
though its practical effects remained. The 
screening has been widely criticized as dis
criminatory , unconstitutional, and without 
a basis in law. Ethnic Somalis must still 
produce upon demand their Kenyan identi
fication card and a second identification 
verifying " screening." Both cards are also 
required in order to apply for a passport, and 
airlines have been required to submit pass
ports held by Kenyan Somalis for verifica
tion before issuing tickets to such persons. 

Some Muslim Kenyans argue that the Gov
ernment's refusal to register the Islamic 
Party of Kenya is discriminatory, although 
the Attorney General maintains that the ban 
is necessary to ensure peace and security. In 
a public speech on Madaraka Day in June, 
President Moi linked Kenya's coastal Mus
lims to the slave trade. Many Muslims inter
preted those comments, as well as severe po
lice violence against political protesters in 
Mombasa and the arrest of religious leader 
Sheik Balala in July, as evidence of a policy 
of discrimination. 

While there is no legal discrimination 
against women, and they may own property 
and businesses, traditional culture and atti
tudes have long prescribed limited roles for 
women. Women's roles are particularly re
stricted in rural areas where they account 
for 75 percent of the total agricultural work 
force. Rural families are mor0 reluctant to 
invest in educating girls than in educating 
boys, especially at the higher levels. The 
number of girls and boys in school are rough
ly equal at the primary and secondary levels, 
but men outnumber women almost two to 
one in higher education. According to 1990 

estimates, only 58 percent of the women over 
15 can read and write, while 80 percent of the 
men are literate. 

Though women are increasingly active in 
the modern economy, the number of women 
in professional roles is still limited. The 
number of female unemployed is double that 
of men. Women sometimes receive lower 
rates of pay than men performing the same 
job, and disparities in fringe benefits occur, 
e.g. , some businesses give housing allow
ances to men but not to married women. 
Women constitute about 60 percent of the 
work force. 

Polygamy is not legal for people married 
under the Christian Marriage Act, but it is 
permitted for those who marry under African 
customary law. Kenya's law of succession, 
which governs inheritance rights, provides 
for equal treatment of male and female chil
dren . 

The Government strongly condemns ex
treme violence towards women, specifically 
murder, female genital mutilation (cir
cumcision), rape, and incest. In many cases, 
rapists, particularly of minors, are given 
sentences of up to 14 years in prison. How
ever, the ambivalence of many Kenyans to 
the abuse of women was demonstrated by a 
case of multiple rape and manslaughter in 
1991, when a group of 50 adolescent boys at
tending St. Kizito boarding school broke into 
the crowded dormitory housing their female 
contemporaries. In the panic that ensued, 19 
girls were suffocated, and medical evidence 
indicated that 71 girls were raped. Only four 
of the defendants were convicted, none for 
rape. Despite public expressions of horror at 
the event, many Kenyans acknowledge that 
rapes occur frequently in Kenyan schools. 

Domestic violence, such as wife beating, 
occurs in Kenya, but little information is 
available on the extent of the problem. Wom
en's groups report that domestic violence is 
widespread and have launched education ef
forts to combat it. In practice, most cases of 
domestic violence are settled outside of the. 
courts. The maximum legal penalty is 5 
years in prison. Women can also sue for civil 
damages. 

Female genital mutilation is illegal but 
still practiced by some Kenyan ethnic 
groups, usually performed on girls under the 
age of 16. The Government officially discour
ages the practice but leaves it to women's 
groups to oppose such mutilation through 
health education programs. Murder or man
slaughter charges are brought when the 
practice results in death. There are press re
ports of community-forced mutilations, but 
charges are seldom brought in such cases. 
Section 6. Worker Rights 

a. The Right of Association.-Save for 
central government civil servants, all work
ers are free to join unions of their own 
choosing. The law provides that as few as 
seven workers may establish a union, pro
vided that objectives of the union do not 
contravene Kenyan law and another union is 
not already representative of the employees 
in question. The Government may deregister 
a union, but the Registrar of Trade Unions 
must give the union 60 days to challenge the 
deregistration notice: an appeal of the Reg
istrar's final decision may be brought before 
the High Court. President Moi deregistered 
the Kenya Civil Servants Union more than 10 
years ago. Since 1989 the Central Organiza
tion of Trade Unions (COTU) sought to re
verse this decision, and in 1991 President Moi 
reinstated the Civil Servants Union. 

There are at least 33 unions in Kenya rep
resenting approximately 350,000 to 385,000 
workers, or about 25 percent of the country's 

industrialized work force. Except for the 
150,000 to 200,000 teachers believed to be 
members of the Kenya National Union of 
Teachers and four other smaller unions, 
which the Government has registered , all 
other unions are affiliated with one central 
body, the COTU. The Government created 
COTU in 1965 as the successor to both the 
Kenya Federation of Labor and the Kenya 
African Workers Congress. This amalgama
tion was effected allegedly to eliminate in
stability and rivalries within the nation's 
trade union movement. 

Although it is claimed that COTU is inde
pendent of the Government and KAND, the 
1965 decree establishing COTU gives the 
President the authority to remove from of
fice the central body's senior leaders. The 
COTU constitution accords nonvoting mem
bership on the executive board (COTU's man
aging body) to a representative of the Labor 
Ministry as well as of KAND. COTU Sec
retary General Joseph Mugalla supports 
President Moi, and many who serve on 
COTU's board are life members of KAND. 
Mugalla was reelected Secretary General in 
1991, and a suit brought by his opponents 
challenging his reelection was dismissed. 

The Trade Disputes Act permits workers to 
strike provided that 21 days have elapsed fol
lowing the submission to the Minister of 
Labor of a written report detailing the na
ture of the dispute. During this 21-day pe
riod, the Minister may either mediate the 
dispute himself, nominate a person to inves
tigate and propose a solution, or refer the 
matter to the Industrial Court, a body of five 
judges appointed by the President, for bind
ing arbitration . Once a dispute is referred to 
either mediation, fact-finding, or arbitra
tion, any subsequent strike is illegal. 

The military, police, prison guards, and 
members of the National Youth Service are 
precluded by law from striking. Other civil 
servants, like their private sector counter
parts, may strike following the 21-day notice 
period (28 days if it is an essential service, 
e.g., water, health, education, air traffic con
trol) . However, the Labor Minister may at 
any time preempt a strike involving civil 
servants by referring the dispute to the In
dustrial Court for resolution. There were no 
significant strikes in 1992. A threatened 
strike by 200,000 teachers was averted when 
President Moi took unilateral action to ac
cede to their demands. 

Internationally, COTU is affiliated with 
both the continentwide Organization of Afri
can Trade Union Unity and the International 
Confederation of Free Trade Unions. Its af
filiates freely join international trade sec
retariats of their choosing. 

b. The Right to Organize and Bargain Collec
tively .-While not having the force of law, 
the 1962 Industrial Relations Charter, exe
cuted by the Government, COTU, and the 
Federation of Kenya Employers, gives work
ers the right to engage in legitimate trade 
union organizational activities. 

Both the Trade Disputes Act and the Char
ter authorize collective bargaining between 
unions and employers. Wages and conditions 
of employment are established in the con
text of negotiations between unions and 
management. The Government has promul
gated wage policy guidelines limiting wage 
increases to 75 percent of the annual rate of 
inflation. Collective bargaining agreements 
must be registered with the Industrial Court 
for the purpose of guaranteeing adherence to 
these guidelines. In 1992 there were 1,875 
agreements registered with the Court. Some 
1 million workers (union and nonunion) are 
covered by these accords. The Trade Dis-
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putes Act makes it illegal for employers to 
intimidate workers. Employees wrongfully 
dismissed for union activities are generally 
awarded damages in the form of lost wages 
by the Industrial Cpurt; reinstatement is not 
a common remedy. This is due in large meas
ure to the fact that most aggrieved workers 
have found alternative employment in the 
lengthy period prior to the hearing of their 
cases. 

The International Labor Organization's 
(ILO) Committee of Experts (COE) observed 
in its 1992 report that the Government of 
Kenya, in accordance with Article 10 of ILO 
Convention 143, should promote equality of 
opportunity and treatment for migrant 
workers, including trade union rights. 

Legislation authorizing the creation of ex
port processing zones (EPZ) was passed in 
November 1990; one has been established to 
date. The EPZ Authority has decided that 
local labor laws will apply generally in the 
zones, including the right to organize and 
bargain collectively. In practice , it grants 
many exemptions. For example, the Govern
ment is waiving aspects of the law that pre
vent women from working at night because 
of the large number of women employed in a 
number of industries in the zones (see also 
Section 6.e.) . 

c. Prohibition of Forced or Compulsory 
Labor.-The Constitution proscribes slavery, 
servitude, and forced labor. Under the Chiefs' 
Authority Act, a local authority can require 
people to perform community services in an 
emergency, but there were no known in
stances of this practice in 1992. People so em
ployed must be paid the prevailing wage for 
such employment. The ILO COE has found 
these and other provisions of Kenyan law to 
contravene ILO Conventions 29 and 105 con
cerning forced labor. 

d . Minimum Age for Employment of Chil
dren.-The Employment Act of 1976 pro
scribes the employment in any industrial un
dertaking of children under the age of 16. 
This enactment applies neither to the agri
cultural sector, where about 70 percent of 
the labor force is employed, nor to children 
serving as apprentices under the terms of the 
Industrial Training Act. Ministry of Labor 
officers nominally enforce the minimum age 
statute. Given the high levels of adult unem
ployment and underemployment, the em
ployment of children in the formal wage sec
tor in violation of the Employment Act is 
not a significant problem. 

(e) Acceptable Conditions of Work.-The 
legal minimum wage for blue-collar workers 
in the wage sector varies by location, age, 
and skills. Violations of the minimum wage 
guidelines are not a recurring problem in the 
modern wage sector. Despite nominal wages 
increases, inflation on the order of 25 or 30 
percent and a decline in the value of the shil
ling eroded workers' living standards during 
1992. Most workers continued to lead a mar
ginal existence and had to rely on second 
jobs, some subsistence farming, or the ex
tended family. 

The Regulation of Wages and Conditions of 
Employment Act limits the standard work
week to 52 hours. Nighttime employees, how
ever, may be employed up to 60 hours a 
week. As is the case with respect to mini
mum age limitations, the Act specifically 
excludes agricultural workers from its pur
view. An employee in the non-agricultural 
sector is entitled to 1 rest day in a week. 
There are also provisions for 1 month of an
nual leave and sick leave. Concerning limits 
on overtime, Kenyan law provides that the 
total hours worked (i.e ., regular time plus 
overtime) in any 2-week period for night-

workers may not exceed 144 hours; the limit 
is 120 hours for other workers. The Labor 
Ministry is tasked with enforcing these regu
lations, and reports of violations are few. 

The Factories Act of 1951 sets forth de
tailed health and safety standards; the Act 
was amended in 1990 to encompass the agri
culture , service , and government sectors. 
The 65 health and safety inspectors attached 
to the Ministry of Labor 's Directorate of Oc
cupational Health and Safety Services have 
the authority to inspect factories and work 
sites if they have reason to believe that a 
violation of the Act has occurred or upon re
ceipt of a complaint from a worker. As a re
sult of the 1990 amendments, the Direc
torate's inspectors may now issue notices en
joining employers from practices or activi
ties which involve a risk of serious personal 
injuries. Previously, only magistrates were 
vested with this authority. 

Such notices can be appealed to the Fac
tories Appeals Court, a body of four mem
bers, one of whom must be a High Court 
judge. In practice, inspectors, who conduct 
2,000 to 3,000 inspections annually, generally 
respond only to worker complaints. "Whistle 
blowers" are not protected by the Factories 
Act. Kenya's workmen's compensation regu
lations do not yet comply with provisions of 
ILO Convention 17. 

MAURITANIA 

The Islamic Republic of Mauritania con
tinued to be governed by Colonel Maaouya 
Ould Sid' Ahmed Taya, who had ruled since 
1984 as chairman of a military junta, the 
Military Committee for National Salvation 
(CMSN). As a result of flawed elections held 
in January (the first in more than 14 years), 
Colonel Taya was elected President and con
tinued to wield executive power assisted by 
his Council of Ministers and a group of close 
advisers. The principal change in the regime 
was the dismantling in April of the Military 
Committee, which had functioned since 1978 
as the country's legislative body, and its re
placement by a newly elected civilian Par
liament. A new Constitution, which dele
gates most powers to the executive, was 
adopted in 1991. The new regime's first Prime 
Minister was appointed by President Taya 
and serves at the latter's pleasure. This 
quasi-transformation of the Taya Govern
ment from a military regime to one with a 
more civilian cast failed to satisfy the politi
cal opposition's demands for a truly demo
cratic system. Although the new Constitu
tion and attendant ordinances permitted po
litical parties and an independent press to 
operate, for example, both of these freedoms 
were limited. Taya's party totally dominated 
Parliament, the newspapers were subject to 
a strict libel law, and the Government con
tinued to monopolize radio and television. 

Muritanian security forces number be
tween 16,000 and 18,000 and include the regu
lar armed forces, the National Guard, the 
Gendarmerie (a specialized corps of para
military police), and the police. The Gendar
merie is directed by the Ministry of Defense, 
while the National Guard and police come 
under the Ministry of Interior. Total mili
tary expenditures for 1989, the last year for 
which the U.S. Arms Control and Disar
mament Agency conducted a detailed analy
sis, were $40 million. There is no indication 
that any efforts will be made to reduce these 
expenditures in the near future . As in pre
vious years, the security forces continued to 
be responsible for significant human rights 
violations. However, the incidence and sever
ity of violations dropped significantly from 
the massive scale of abuses perpetrated by 
the security forces during 1989-1991. 

Most of Mauritania's 2.1 million inhab
itants, either nomadic herders or settled 
farmers, live within a market-oriented sub
sistence economy. Mauritania is burdened 
with numerous long-term economic and so
cial problems: drought desertification, insect 
infestation, extensive unemployment, rapid 
inflation, one of the highest per capita for
eign debts in Africa, minimal infrastructure, 
inadequate health and education systems, 
and growing urbanization. Low rainfall lev
els over the past years have forced large 
numbers of nomads into towns, with a con
sequent weakening of traditional Maur cul
ture and a severe strain on government re
sources. 

While human rights practices in Mauri
tania improved somewhat in 1992, serious 
abuses continued, and major problems from 
the unresolved abuses of previous years re
mained. More than 55,000 Afro-Mauritanians 
expelled in the 1989-1990 period remained in 
camps in Senegal waiting to be repatriated 
and reimbursed for their lost belongings and 
property. Ethnic tensions remained strained 
because of the Government's refusal to ac
knowledge publicly, to investigate, or other
wise to resolve prior documented human 
rights violations by the security forces, par
ticularly the bloody purge conducted by the 
armed forces within their own ranks from 
September 1990 through March 1991. Approxi
mately 500 persons, almost entirely from 
Mauritania's black African minority, are be
lieved to have died in the purge, and many 
hundreds more were tortured and maimed. In 
1992 restrictions on certain rights, such as 
freedom of speech, press, and association, 
were reduced, although not eliminated. 
Other freedoms , such as worker rights, the 
right to a fair trial, and the right of citizens 
to change their government, remained sig
nificantly restricted. Slavery continued to 
be practiced, and violence against women re
mained a problem. Furthermore, respect for 
the integrity of the person continued to be 
seriously abused, with extrajudicial killing, 
illegal detentions, and torture continuing. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Per
son , Including Freedom from 

a. Political and Other Extrajudicial Killing.
As in previous years, there were a number of 
extrajudicial killings; by year's end approxi
mately a half-dozen such cases had been doc
umented. Most such killings took place 
along the Senegal river, where the majority 
of the country's non-Arabic-speaking black 
African population lives. It was not always 
clear whether security forces carrying out 
the killings were acting under orders or 
whether individual military elements were 
acting as armed vigilantes carrying out ven
dettas. 

As in previous years, there were no reports 
of government inquiries into the incidents, 
efforts to punish those responsible, or pro
mulgation of guidelines to avoid security 
force's excesses. In February two brothers , 
Oumar and Ibrahima Diop, reportedly were 
picked up by an army unit as they attempted 
to land their boat at Boghe, in the Brakna 
region. Both men, though Mauritanian by 
birth, had been living in Dakar since their 
expulsion to Senegal in 1989. According to 
Ibrahima Diop, who survived the episode, he 
and his brother were tied up and tortured, 
then thrown into the river. Oumar Diop 
drowned. The Government did not respond to 
press and opposition party demands for an 
investigation. Indeed, the Government's only 
response was publicly to challenge the broth
ers' citizenship. 

In January Djiby Diallo was killed while 
crossing the river to Senegal. A Senegalese 
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autopsy indicated he had been shot in the 
mouth; Mauritanian authorities certified 
that the victim had drowned. Neither the 
victim's lawyer nor his family was permitted 
to see the body before burial. There were re
ports that a police brigadier stationed at 
Kaedi may have been involved in the death, 
but no investigation was undertaken. In 
March the body of military orderly M'Diaye 
Oumar was pulled from the river. After first 
claiming that Oumar was not Mauritanian, 
government authorities later admitted his 
citizenship and said he had drowned. How
ever, no autopsy was performed and an al
leged eyewitness claimed that Oumar was 
killed by members of the armed forces. 

In August in the Guidimaka region a group 
of five Peuhl (Halpulaar-speaking nomad) 
herders disappeared, reportedly after being 
taken into custody by persons in military 
uniforms. The body of one Peuhl was found 
soon after, and those of the four others were 
found later in a well near the Maur village of 
Tourroulla. All had been strangled. Several 
civilians and soldiers suspected in the case 
were arrested but were then freed by the re
gional governor. No charges have been 
brought in connection with these deaths, 
which may have been revenge killings. Only 
a few days earlier, Peuhl cattle rustlers from 
Mali had attacked a Maur from Tourroulla. 

Furthermore, extrajudicial killings from 
past years remained uninvestigated and un
resolved. The principal example of unre
solved extrajudicial killing dates from 1990--
1991, when approximately 500 largely 
Halpulaar and Soninke military and civilian 
personnel died while in military custody. 
Many of these persons were summarily exe
cuted after being tortured. No accounting 
has ever been made of those who died. They 
were part of a large group of as many as 3,000 
who were rounded up, detained, and tortured, 
allegedly for coup plotting. The results of an 
internal military investigation into this 
matter have never been made public, and no 
one has been charged with or faced trial for 
the tortures and deaths. Several high-placed 
military officials who reportedly were in
volved r emain in their posts and in some 
cases wer e promoted. 

b. Disappearance.-There were occasional 
credible reports of black Africans disappear
ing after being taken into military custody. 
Also in 1992, black Africans living along the 
river discovered in the Brakna Region two 
common graves containing the remains of 
persons who had disappeared in early 1990. 
One of these graves, near the village of Sory 
Male , contained three bodies; the other, lo
cated near Wothie, contained five bodies. 
The Government appears to have made no ef
fort to investigate these incidents, and there 
is evidence that the victims in some cases 
were last seen in the company of security 
forces. 

c. Torture and Other Cruel, Inhuman, or De
grading Treatment or Punishment.-Despite 
the Government's stated opposition to tor
ture and the legal prohibition against its 
use, the security forces routinely mistreated 
persons in custody, particularly political dis
sidents and black Africans. Torture and 
other degrading treatment continued to be 
regularly employed to extract self-incrimi
nating statements of involvement in crimi
nal or political activities. Many instances of 
such mistreatment were reported in 1992, al
though fewer than in previous years. Some 
members of the UFD (Union Des Forces 
Democratiques, the major opposition party) 
were tortured in Nouadhibou following street 
fighting on January 26 in protest of the elec
tion results. Three persons were killed in 

that incident, which appears to have been in
stigated by the police. 

A roundup of Taya's political opponents 
followed on January 27, and the security 
forces apparently used confessions forced 
from persons they initially detained to ar
rest still more. Although a majority of the 
Nouadhibou detainees were released within a 
day or two, approximately 30 were held for a 
week, and some of them were badly mis
treated while in detention. Ali Ould Vill, an 
auto mechanic, claimed to have been tor
tured at the police station in El 
Mouteverjirat at Nouadhibou. Two news
papers printed testimony by Vill in which he 
claimed that police officers forced him to 
disrobe and to lie on the ground. He was then 
kicked and beaten while his captors insisted 
that he sign a statement incriminating cer
tain UFD leaders in the January 26 violence. 
When he refused, claiming that he was not a 
UFD member and did not know the leader
ship, police forced hot peppers into his eyes 
and body openings. Vill signed a statement 
which later was used as a justification for a 
wave of arrests that took place the following 
day . Another post-election round-up of UFD 
members took place in Kaedi, in the Gorgo! 
region. Some of those arrested claimed to 
have been tortured. The types of torture 
most frequently reported in 1992 included 
beatings, forced feeding of sand, electric 
shock, burning of genitals, denial of water 
and food, and the so-called jaguar, in which 
victims are bound and suspended upside 
down while the soles of their feet are beaten. 

Degrading treatment was also common. 
Prisoners were often stripped of their clothes 
and denied blankets, food, or access to toi
lets . Prison conditions in Mauritania are 
harsh and do not meet minimum sanitary or 
humanitarian standards. 

In late August, many residents of the vil
lage of Teykane, in the Trarza region, were 
taken into custody and confined in close 
quarters with no access to food, water, or 
toilet facilities for up to 24 hours. According 
to eyewitnesses, the mass roundup began 
after the police broke up a late-night sports 
competition. When angry villagers descended 
on the police station, the police commis
sioner called for assistance from a nearby 
Gendarme unit. Subsequently approximately 
60 persons, including pregnant women and 
small children, were arrested and confined, 
both at police headquarters and in a school
house . One woman reportedly was prevented 
from nursing her infant. The male detainees 
were forced to sit with their hands over their 
heads. Some persons apparently were se
verely beaten with rifle butts. No one died, 
but many persons fainted and suffered dehy
dration. 

In August residents of the village of Sory 
Male (where in March a common grave was 
discovered, see Section l.b.) were subjected 
to harassment, ·degrading treatment, and 
possible torture by elements of a navy infan
try unit. The roundup and questioning of vil
lagers occurred following the murder of a 
Beydane shop owner. Dia Hamath Atoumane, 
an elderly man with a history of health prob
lems, died in the course of the security 
forces' interrogation of witnesses. He report
edly was forced to stand outside in a thun
derstorm all night, without access to his 
medication. There was no investigation de
spite the fact that the naval unit had no 
legal jurisdiction to act. 

d. Arbitrary Arrest, Detention, or Exile.-Al
though Mauritanian law requires expeditious 
arraignment and trial, access to legal coun
sel, and the right of appeal, these rights fre
quently are not observed, particularly in 

cases of political dissidents or persons sus
pected on national security grounds. They 
are somewhat more often observed in ordi
nary criminal cases. Yet even ordinary 
crimes tend to be handled, outside the param
eters of judicial process, as offenders make 
informal arrangements with the persons 
they have wronged. Traditional concepts of 
"Ghissas" (retributory justice, i.e., an eye 
for an eye) and " blood-money" compensation 
are applied more often than Western prin
ciples of due process. 

By law, the courts are required to review 
the legality of a person's detention no more 
than 72 hours after his or her arrest. There is 
no provision, in theory or in practice, for ac
cess to family members. Only after the pros
ecutor submits the charges is the suspect 
permitted to contact an attorney. It is com
mon practice to detain prisoners incommuni
cado for prolonged periods without charging 
them with any crime and without judicial re
view. Sometimes prisoners who have been 
charged find themselves released before trial 
without explanation. Such releases usually 
can be attributed to the prisoner's familial, 
tribal, or political connections. There is no 
system of bail. 

Many of the UFD members arrested in 
Nouadhibou in January were held in incom
municado detention for 5 days or more. Al
though charges were brought against 27 of 
the Nouadhibou detainees, the charges in the 
end were neither upheld nor dropped. In
stead, the detainees were eventually released 
upon President Taya's direct intervention. 

In late June Nouakchott-based security 
forces began a roundup of about 40 Tuaregs 
and Maurs said to be linked to an internal 
rebellion in neighboring Mali. Some of the 
detainees were arrested in private homes, 
even though the Mauritanian authorities 
carried no search warrants. Many of the de
tainees spent up to a week in incommuni
cado detention, and were released only after 
foreign diplomats protested to a high-rank
ing Mauritanian official. With the exception 
of a handful who were indicted for stealing a 
vehicle, most of these persons were not 
charged with any crime. 

In 1992 there continued to be credible re
ports of arrests, intimidation, prolonged de
tention, and expulsion committed by secu
rity forces in communities along the Senegal 
River. In many cases, the homes and prop
erty of deportees were subsequently expro
priated by the Government. 

There is no evidence that anyone is pres
ently being held for political reasons. 

e. Denial of Fair Public Trial.-Mauritania 
has a three tier court system: the Shari'a 
courts, the Special Courts, and the State Se
curity Court. The Government in June an
nounced it was taking steps to abolish the 
Security Court, a chamber reserved for cases 
involving national security. This announce
ment came immediately after the widows of 
those killed in the 1990--1991 military purge 
filed a class-action suit charging 166 mem
bers of the armed services with engaging in 
torture and other inhuman acts. The 
Attorney General refused to hear the case, 
saying that the plaintiffs needed an order to 
prosecute signed by the Chief of Staff of the 
Armed Forces. At year's end, the Parliament 
was considering as part of a full-scale reorga
nization of the judiciary, legislation that 
would eliminate the Security Court. 

The legal system continued to function 
primarily under Shari'a (Islamic Law). The 
Ministry of Justice administers Shari'a and, 
based on recommendations of the Chief Exec
utive, selects judicial personnel. While the 
judiciary is nominally independent, judges 
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often appear to take their cues from the 
Government when sentencing opponents of 
the regime. Furthermore, as in other r ealms 
of Mauritanian life . tribal and familial rela
tions play an important part in the trial 
process. The use by Islamic judges of ex
treme physical punishments, such as ampu
tations, is no longer practiced in Mauritania. 
The Government today is slowly eliminating 
a number of unqualified Shari'a judges. 

Commercial and banking offenses, traffic 
violations that cause bodily harm, and of
fenses against the security of the State fall 
under the jurisdiction of the special courts, 
which supposedly render judgments on the 
basis of laws modeled after the French exam
ple . The effective implementation of justice 
in these courts is particularly problematic 
because the majority of Mautrianian judges 
have been trained neither at the university 
level nor in the French juridical tradition . 

In theory, all defendants, regardless of the 
court or their ability to pay, have the right 
to be present with legal counsel during the 
proceedings. The law also states that defend
ants may confront witnesses, present evi
dence, and appeal their sentences. However, 
in practice these rights are regularly vio
lated. The typical defendant, for example, 
has no access to the evidence against him, 
and meets his attorney for the first time on 
the day of his trial. This situation is due in 
part to the lack of trained public defenders. 

Mauritanian law specifies that all persons, 
including foreigners, have the right to prop
erty and possessions and may be deprived of 
them only by a court decision. In 1992, as in 
previous years, the practice of justice in 
Mauritania continued to differ substantially 
from its theory, particularly as a result of 
the wide discretionary powers allowed to the 
security forces in rural jurisdictions. The 
tight to a fair public trial was greatly cir
cumscribed, particularly in the riverine 
area. Access to the courts for the purpose of 
resolving property disputes was practically 
nonexistent. 

In the context of the reestablishment of re
lations with Senegal, approximately 5,000 
expellees had returned by late 1992. Some of 
them were able to reclaim lost land and 
property by making informal arrangements 
with the persons in possession of them. In 
September, at the instigation of the gov
ernor of the Trarza region, 63 families who 
had been in Senegal since 1989 returned to 
their old village near Rosso. The families re
occupied their former homes, displacing 
Maurs who had moved in after the crisis. The 
governor offered compensation . to the dis
placed Maur families. 

f. Arbitrary Interference with Privacy , Fam
ily, Home, or Correspondence.-Under 
Mauritanian law, judicial warrants are re
quired to perform home searches. This re
quirement is often ignored in practice, par
ticularly in national security cases. Despite 
the official policy of relaxation of previous 
strictures on the freedom of speech and as
sembly, there were in 1992 repeated reports 
of Government surveillance of suspected dis
sidents. The Government also continued to 
rely on a wide network of informants. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.- The 1991 
Constitution provides for freedom of speech 
and press, and by comparison with prior 
years, Mauritanians enjoyed some limited 
freedom in this area in 1992. Antigovernment 
tracts, newsletters, and petitions circulated 
freely in Nouakchott and other major cities. 
Several of the new political parties held 
large rallies, primarily in association with 
the electoral campaign. 
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Several new independent newspapers were 
launched, benefitting from the liberalized 
press law of mid-1991. Many of the papers 
criticized the Government, particularly for 
its perceived insensitivity to, and condoning 
of, human rights abuses. Some of them un
dertook investigations of human rights vio
lations, unresolved crimes, and government 
corruption. The papers were overseen by an 
independent press association, which was 
somewhat successful at defending the rights 
of journalists vis-a-vis the Government. 
However, both the press and the parties con
tinued to operate within strict limits. The 
regime's definition of libel is particularly se
vere, and in the summer of 1992 two of three 
journalists facing libel charges were found 
guilty. They were given suspended sentences 
after human rights monitors and foreign ob
servers complained to the Government about 
the severity of the libel law. All newspapers 
and political parties must register with the 
Ministry of Information, and newspapers 
must submit their copy to the Ministry prior 
to publication. The Ministry of Information 
publishes and controls the only daily paper. 
The independent weeklies reach only a lim
ited audience, not only due to financial con
straints but also because the majority of 
Mauritanians cannot read . Radio, to which 
large numbers of the population have access, 
remains the unique preserve of the Ministry 
of Information , as does television. 

In practice, freedom of expression also con
tinued to be restricted. Government officials 
found it necessary to be circumspect in criti
cizing official policies; military personnel in 
particular were under tight surveillance, as 
views expressed to military colleagues in pri
vate which could be construed as even mildly 
critical of the Government often caused in
tense interrogation by security officers. 

The one university in Mauritania is gov
ernment operated and the authorities report
edly occasionally prevent professors from 
pursuing certain research and publication in
terests. In 1992 a group of university profes
sors attempting to organize a union separate 
from the National Teachers' Union were pre
vented from doing so through official pres
sure (see Section 6.a.). 

b. Freedom of Peaceful Assembly and Associa
tion.- Un til late 1991, all political move
ments and activities were prohibited, and 
such groups operated clandestinely or from 
outside the country. By comparison, 16 polit
ical parties were openly recognized and ac
tive to varying degrees in 1992. The largest 
opposition party, in conjunction with 
Mauritanian Human Rights League, held a 
human rights symposium and display in 
March. 

Although the new Constitution provides 
for the rights of assembly and association, 
political activity continued to be restricted 
in practice. The Government's treatment of 
political parties was inconsistent; some par
ties were allowed to call rallies freely while 
others were not. Furthermore, the law gov
erning political parties requires that all 
groups register with the Minister of Interior 
and obtain permission for large meetings or 
assemblies. Such permits were occasionally 
denied , particularly in the latter half of 1992. 
In July an opposition rally was broken up 
violently by police. The Government contin
ued to be criticized for withholding a party 
permit from a group of self-proclaimed radi
cal Islamists. The regime justified its action 
by citing the new Constitution, which for
bids the establishment of parties based on re
ligion . 

c. Freedom of Religion.-Freedom of religion 
does not exist. Islam is the official religion 

of Mauritania, and all citizens are by law 
Sunni Muslim. Apostasy is illegal and pun
ishable under Shari'a law. Mauritanian citi
zens also are prohibited from entering non
Islamic houses of worship and from possess
ing sacred texts of other religions . Pros
elytizing by non-Muslims is prohibited, as is 
the construction by Mauritanian citizens of 
Christian churches or other non-Islamic 
houses of worship. The small Lebanese Shi'a 
community is not prohibited from privately 
practicing its religion. Likewise, the expatri
ate Christian community is allowed to hold 
worship services that are restricted to resi
dent foreigners. 

d. Freedom of Movement Within the Country, 
Foreign Travel, Emigration, and Repatriation .
Historically, there were few restrictions on 
movement within Mauritania, where nomad
ism has long been a way of life. However, fol
lowing the rupture of relations with Senegal 
in 1989 and the attendant violence in the 
riverine area, local authorities imposed and 
enforced at their own initiative dusk-to
dawn curfews in some villages. Travelers 
also were regularly subjected to roadside and 
airport police checks. These practices con
tinued in 1992, though on a much-diminished 
level. The Government imposed curfews dur
ing two periods: in the aftermath of Janu
ary's presidential election, and in October 
following a devaluation of the national cur
rency. During both periods opposition lead
ers reported being surveilled and harassed by 
security forces. Unlike previous years, no 
cases were reported of persons being denied 
passports for political reasons. 

The approximately 200,000 Mauritanian 
Maurs expelled by the Governments of Sen
egal and Mali in 1989--1990 have now been 
largely absorbed into Mauritania through 
government and private means. Some of 
them have settled on land belonging to black 
Africans who were expelled from Mauritania 
during the crisis. Approximately 55,000 ex
pelled Mauritanians remain in camps in Sen
egal, awaiting repatriation and indemnifica
tion. Some who crossed legally into Mauri
tania have reportedly been re-expelled; the 
Government denies these charges. The 1989 
crisis also led approximately 13,000 
Mauritanian Peuhl to take refuge in Mali. 
Although the overwhelming majority appar
ently continue to remain there, some report
edly returned to Mauritania in 1992. During 
1991 and 1992, Mauritania became the refuge 
of some 30,000 Tuareg and Maur refugees flee
ing the ethnic strife in Mali's northern re
gions. Most of these rafugees are in camps in 
southeastern Mauritania and are largely sup
ported by an international effort led by the 
United Nations High Commissioner for Refu
gees. 

The Government also established a Con
sulate in Dakar, Senegal, for the purpose of 
documenting expellees who could prove their 
Mauritanian citizenship. This proved prob
lematic, however, as the Mauritanian secu
rity forces had destroyed or confiscated 
many of the deportees ' identity documents 
during the 1989-1990 expulsions. In 1992 the 
Government failed to set up transparent ad
ministrative, much less judicial, procedures 
for expellees who wished to obtain confirma
tion of their citizenship and the right to re
turn to Mauritania. The Taya regime has al
ways maintained that many of the persons 
who fled or were expelled in the wake of the 
1989 crisis were in fact Senegalese nationals, 
and that their Mauritanian identity docu
ments were fraudulent. 
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Section 3. Respect for Political Rights: The 

Right of Citizens to Change Their Govern
ment 

In 1992 Mauritanians had this right only in 
theory . The first multiparty presidential 
election Mauritanian history was held in 
January with four persons competing and 
more than a dozen political parties partici
pating in the campaign. However, President 
Taya was returned to office based on results 
that were widely regarded as fraudulent. As 
most political parties consequently boy
cotted the legislative elections held in 
March, the new Parliament was a one-party 
body. 

Although the ruling Milita~y Committee 
was subsequently dissolved and its powers 
transferred to the Parliament, many mili
tary personalities remained in positions of 
power. The President of the National Assem
bly, the Lower House of the Parliament, was 
an army colonel, for example. 

Furthermore, the representation of black 
Maurs and black Africans remained minimal 
at the highest levels of Taya's Beydane
dominated Government. The new civilian re
gime in 1992 announced an end to the Struc
ture for the Education of the Masses (SEM), 
a quasi-political organization that in recent 
years had increasingly become an instru
ment of Government for propaganda, patron
age and election fraud. Indeed, Taya enjoyed 
an automatic advantage during the presi
dential campaign because of his party's abil
ity to manipulate the SEM machinery, from 
the prefect down to the neighborhood level. 
By the end of the year, the Government was 
no longer using the SEM for official pur
poses. 

Women may vote and indeed were active 
campaign managers during the 1992 presi
dential and legislative election period. No 
women were elected to office , however. In 
general, women are significantly under rep
resented in leadership positions. 
Section 4. Governmental Attitude Regarding 

International and Nongovernmental inves
tigation of Alleged Violations of Human 
Rights 

The only officially recognized human 
rights organization within the country is the 
Mauritanian Human Rights League. In 1992 
the League , which had been practically mori
bund since 1989, began to show signs of re
birth. it openly criticized the Government, 
helped organize a public human rights 
forum, and released occasional press declara
tions. Meanwhile, the Government continued 
to withhold recognition from another organi
zation, the Mauritanian Human Rights Asso
ciation, which had applied for an operating 
permit in 1991. As the President of the 
League is a white Maur, and the founder of 
the unrecognized association is a Halpulaar, 
some black Africans asserted that the Gov
ernment's recognition of the former but not 
the latter was racially motivated. 

Two women 's rights groups were active in 
1992 despite a lack of official recognition by 
the Government. They were the "Comite de 
Soutien," a support group for the wives and 
orphans of victims of the 1990-1991 military 
purge, and the Collective of Families Sepa
rated by Deportation. The Collective rep
resented the spouses (mainly female) and 
children of persons who were deported to 
Senegal during the 1989 0risis. The two 
groups worked together to put pressure on 
the Taya regime and to educate the public 
about human rights abuses in Mauritania. 

In 1992 the regime permitted a visit by the 
International Labor Organization (!LO), 
whose agenda included human rights abuses, 
particularly the persistence of slavery (see 

Section 6.c) . The Government also said that 
it would allow visits by Amnesty Inter
national and Africa Watch ; these did not 
take place because of restrictions placed by 
the Government on freedom of movement by 
the monitors. 
Section 5. Discrimination Based on Race, Sex , 

Rel igion, Language, or Social Status 
Mauritania is situated geographically and 

culturally on the divide between tradition
ally Nomadic Arabic (Hassaniya)-speaking 
Maurs of the north and sedentary black Afri
can cultivators who historically lived along 
the Senegal River. Though culturally homo
geneous, the Maurs can be racially distin
guished as white (Beydane) or black 
(Haratine, literally " one who has been 
freed" ). The black Africans comprise three 
main ethnic groups: the Halpulaar, the 
Wolof, and the Soninke. The interaction of 
these groups produces cultural diversity as 
well as complex ethnic tensions in 
Mauritanian society. During the colonial pe
riod, the black Africans dominated the local 
economy and civil service. This situation 
dramatically shifted following independence, 
however, when successive regimes, both civil 
and military, vigorously pursued a policy of 
" Arabization" of the schools and the work 
force . The new politico-economic reality is 
one of white Maur, or Beydane, domination. 
White Maurs hold the dominant positions in 
government, state enterprises, business, and 
religious institutions, and many black Afri
cans contend that this situation is a result of 
ethnic and linguistic discrimination. Taken 
together, the black Maurs and the black Af
ricans considerably outnumber the white 
Maurs. This racial majority is by no means 
cohesive, however, because many black 
Maurs identify more closely with the white 
Maurs, whose Arabic culture and tribal af
filiations they share. 

The Government's longstanding policy of 
promoting Arabic at the expense of French 
has led to a decline in the use of the latter. 
Although French is still widely spoken, par
ticularly by black Mauritanians, the new 
Constitution adopted in July 1991 eliminated 
French as an official language. Many black 
Africans charge that the Arabization policy 
is thus racially motivated. 

Black Africans also charge that the Gov
ernment's 1983 Land Reform Law is increas
ingly being misused to allow Maurs to en
croach on fertile land in the Senegal River 
valley that had been traditionally the pre
serve of black Africans. Mauritania 's dry and 
inhospitable climate has contributed to the 
hostile feelings between livestock-raising 
Maurs and farming blacks. Twenty years of 
drought have increased the traditional flow 
of nomads from the north into the more fer
tile southern regions, further exacerbating 
tensions. 

The longstanding ethnic divisions within 
Mauritanian society that exploded so vio
lently in April 1989 have left bitter scars that 
will take many years to heal. The events of 
that period resulted more from an eruption 
of underlying ethnic hostilities than from of
ficially sanctioned government policy. How
ever, the subsequent extrajudicial expulsions 
and reprisals by the security forces were 
clearly based on ethnicity. 

Theoretically, women have legal rights to 
property, divorce, and child custody. In prac
tice, both marriage and divorce can take 
place without the woman's consent. Po
lygyny exists and is sanctioned by the teach
ings of Islam; a woman does not have the 
right to refuse here husband's wish to be po
lygynous. 

Although a somewhat lower percentage of 
women than men are educated at the univer-

si ty level, there are no legal restrictions on 
education for women. Women are particu
larly active and influential in the informal 
sector of the economy. The Government is 
encouraging the entry of women into the 
professions, government, and business, and a 
number of women have moved into senior or 
midlevel government positions in recent 
years. The Government has been instrumen
tal in opening up new employment opportu
nities for women in areas traditionally re
served for men , such as hospital work. Ac
cording to Mauritanian law, men and women 
must receive equal pay for equal work ; Mau
ritania's two largest employers, the civil 
service and the state mining company, 
SNIM, respect this law. 

Violence against women occurs , but no 
data exist to indicate its extent. The police 
and judiciary occasionally intervene in do
mestic disputes, a fact which has become 
known only recently through the efforts of 
the independent press. The Government has 
taken no position nor issued any statements 
on violence against women or on female gen
ital mutilation (circumcision), a tradition 
that is widely observed in Mauritania. Of the 
country's four ethnic groups, Maurs, 
Halpulaars, Soninkes and Wolofs, all except 
the Wolofs practice such female mutilation. 
Some practice infibulation, the most severe 
form . Some evidence indicates that the inci
dence of female circumcision is diminishing 
in the modern, urbanized sector. 
Section 6. Worker Rights 

a. The Right of Association.-Notwithstand
ing the Government's liberalized policy of 
respect for freedom of association, that right 
was severely circumscribed in practice for 
Mauritanian workers in 1992. Theoretically, 
all workers except members of the military 
and police are free to establish unions at the 
local and national levels. The country cur
rently has 36 trade unions. All, however, are 
legally required to be affiliates of the Union 
of Mauritanian Workers (UTM), by law the 
country's only legally recognized central 
labor body. In 1992 the UTM's effectiveness 
in defending workers' interests was almost 
nil due to government interference. 

The current moribund state of the UTM 
can be traced to June 1991, when the Govern
ment intervened to stop a planned general 
strike. Through a combination of strong-arm 
tactics, coopting of individual union leaders, 
and successful backstage maneuvering, the 
Government unseated the union leadership, 
discredited the strikers, and installed a doc
ile new replacement leadership team. In the 
course of 1992, the Nouakchott branch of the 
UTM continued attempting to defy the Gov
ernment's stranglehold on the union to no 
avail. In September local police forcefully 
broke up a group of Nouakchott workers who 
were attempting to hold a meeting at the 
UTM workers' training center, which had 
been closed by the Government following the 
failed 1991 strike. In November the Inter
national Labor Organization's Committee on 
Freedom of Association continued its inves
tigation of a complaint by the Organization 
of African Trade Union Unity against the 
Government of Mauritania for violation of 
worker rights even though the new UTM 
leadership succeeded in getting the original 
complaint withdrawn. In theory, unions are 
free to form and join federations and confed
erations and to affiliate with and participate 
in international bodies. This right was not 
exercised in 1992, however, as only the gov
ernment-installed UTM leadership inter
acted with other labor organizations. 

Although Mauritanian law grants workers 
the right to strike, in practice strikes rarely 
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occur because of government pressure. Fur
thermore, Mauritanian law stipulates that 
tripartite arbitration committees composed 
of union , business, and government rep
resentatives may impose binding arbitration 
that automatically terminates any strike. 

b. The Right to Organize and Bargain Collec
tively .-By law, unions are free to organize 
workers without government or employer in
terference. According to the UTM, close to 90 
percent of industrial and commercial work
ers in Mauritania are union members. The 
laws providing protection against antiunion 
discrimination are regularly enforced. Genu
ine collective bargaining does not exist, how
ever, because of the Government's heavy
handed role in shaping labor relations. 
Wages and other benefits are decided infor
mally between individual unions, employers, 
the government, and the UTM. In addition , 
employees or employers may bring labor 
grievances and disputes to three-person labor 
courts that are overseen jointly by the Min
istries of Justice and Labor. 

There are no export processing zones in 
Mauritania. 

c. Prohibition of Forced or Compulsory 
Labor.-Although slavery has been officially 
abolished in Mauritania several times, most 
recently in 1980, it remains pervasive, par
ticularly in its economic and psychological 
manifestations. Several tens of thousands of 
persons whose ancestors were slaves still oc
cupied positions of servitude and near-ser
vi tude in 1992. Many of these persons were 
freed slaves who because of economic neces
sity have either stayed with, or returned to 
their former masters. Some of them, how
ever, were held against their will and were 
forced to perform unpaid labor. Meanwhile, 
the Government has taken a passive role in 
enforcing abolition. Reports indicate that 
some commerce in slaves continues, both 
through barter and inheritance of traditional 
slaveholder rights. Most enslaved 
Mauritanians live in nomadic communities 
in isolated areas where contact with out
siders is minimal. Their remote location 
makes their numbers difficult to quantify. 

d . Minimum Age for Employment of Chil
dren.-Mauri tanian law specifies that no 
child may be employed before the age of 13 in 
the agricultural sector without the permis
sion of the Minister of Labor, nor before the 
age of 15 in the nonagricultural sector. The 
law provides that employed children aged 14 
to 16 should receive 70 percent of the mini
mum wage, and those from 17 to 18 should re
ceive 90 percent of the minimum wage. In 
practice, the Labor Ministry's few inspectors 
can provide only limited enforcement of 
child labor laws, which are seen as irrelevant 
by a large majority of the country's tradi
tion-bound society. Education is not compul
sory in Mauritania, and only a small per
centage of Mauritanian children regularly 
attend the government schools. Young chil
dren in the countryside commonly pursue 
herding, cultivation, fishing, and other sig
nificant labor in support of their families ' 
activities. In keeping with longstanding tra
dition, many children serve apprenticeships 
in small industries and in the informal sec
tor. In Nouakchott and other large towns, 
youths in their early teens typically work as 
mechanics, blacksmiths, furniture makers, 
plumbers, and electricians. They can also be 
found in shops, gas stations, and laundry es
tablishments, in private homes as domestics, 
and on the streets as petty vendors. 

e. Acceptable Conditions of Work.- The guar
anteed minimum wage for adults working in 
the private sector was last raised at the end 
of 1991. It barely enabled the average family 

to meet its minimum needs, particularly 
after a devaluation of the national currency 
in October 1992. The standard, legal non
agricultural workweek in Mauritania is set 
at 40 hours (or 6 days) after which workers 
are entitled to overtime compensation, 
which is paid at rates that are graduated ac
cording to the number of supplemental hours 
worked. Reliable data on actual wage levels 
are scarce. Enforcement of the labor laws is 
the responsibility of the Labor Inspectorate 
of the Ministry of Labor but in practice is 
limited by too few inspectors. Furthermore 
it is not uncommon for employers to cir
cumvent regulations by bribing the regu
lators. Although the Government sets health 
and safety standards which are theoretically 
enforced by the Ministry of Labor, in prac
tice enforcement seldom occurs. 

NIGERIA 

Nigeria continued to be ruled by the Fed
eral Military Government of General 
Ibrahim Babangida, who came to power in a 
1985 coup. For almost all of 1992, a 19-member 
Armed Forces Ruling Council (AFRC) was 
Nigeria's main decisionmaking organ. The 
AFRC ruled by decree. The executive branch 
consisted of a 20-member mixed military-ci
vilian Cabinet, the Council of Ministers. On 
November 17, Babangida announced the ex
tension of the transition from January to 
August 27, 1993. He also dissolved the AFRC 
and the Council of Ministers and created a 
National Defense and Security Council 
(NDSC) to replace the AFRC, and a Civilian 
Transition Council to manage the day-to-day 
affairs of government ministries. The NDSC 
and the Transition Council assumed office in 
the first week of 1993. 

Nigeria's firmly controlled progress toward 
an elected civilian government was dealt a 
setback in 1992. In response to substantial 
electoral malpractices in the August presi
dential primaries, the AFRC scheduled new 
primaries for September. These primaries 
were also marred by widespread electoral 
abuses, including vote-buying and tampering 
with official returns. As a result, in October 
the Government nullified all results of the 
September primaries. The local, state, and 
national executive bodies of the two political 
parties were disbanded and replaced with 
government-appointed caretaker commit
tees. In November President Babangida an
nounced the banning of all 23 aspirants in
volved in the failed September primaries 
from further participation in the transition 
program and delayed the presidential elec
tion from December 5, 1992, to June 12, 1993. 
The inauguration scheduled for January 2, 
1993, is now to be held on August 27, 1993, the 
eighth anniversary of President Babangida's 
accession. 

Elections were held in July for members of 
the Senate and House of Representatives. 
Members-elect were sworn in on December 5, 
1992, and will be seated on January 2, 1993. 
However, AFRC Decree 53 excludes the legis
lators from power in all significant areas of 
national life until the inauguration of a ci
vilian president. The legislative and failed 
presidential primary elections were con
ducted by the controversial open-ballot sys
tem, which requires voters to stand behind 
the pictures of their candidates. Many pri
vate citizens, government officials and em
ployees, members of the clergy, and others 
who are unwilling to be seen openly support
ing a given candidate or party are effectively 
disenfranchised by the open-ballot system. 
President Babangida announced in November 
that this system would be modified into an 
open-secret system for the presidential elec-

tions, whereby voters could cast their ballots 
privately while the actual vote tabulation 
would continue to be conducted in public. 

The Government enforces its authority 
through the federal security system (the 
military, the State Security Service, and the 
national police) and through the courts. 
Plans to create a new internal security force , 
the National Guard, were realized in 1992, 
when personnel were recruited from existing 
services, and training programs were initi
ated. No National Guard units have yet been 
deployed. The Guard is intended to relieve 
the armed forces of the internal security role 
in situations where local police are incapable 
of maintaining public order. Total military 
expenditures for 1989, the last year for which 
the U.S. Arms Control and Disarmament 
Agency conducted a detailed analysis, were 
$130 million. Despite participation in the re
gional peacekeeping force in Liberia and hu
manitarian relief operations in Somalia, the 
Government continued its drastic force-level 
reduction initiated in 1991. However, any as
sociated savings will be negated by the es
tablishment of the National Guard. 

Most of Nigeria's 90 million population is 
rural, engaging in small scale agriculture. 
Nigeria depends on oil exports for over 90 
percent of its foreign exchange earnings and 
80 percent of its budget revenues. In order to 
cope with reduced oil revenues, Nigeria 
adopted an indigenous Structural Adjust
ment Program (SAP) in 1986. The SAP was a 
success in many respects, but economic con
ditions for the average Nigerian remain dif
ficult . Large budget deficits financed by 
money creation have pushed inflation into 
the 60-percent range. While Nigerian elites 
continue to prosper, there is widespread un
employment, underemployment, and infla
tion. The majority of the Nigerian popu
lation is in poverty. Economic distress has 
fueled episodic civil unrest in urban areas 
and probably heightened interethnic vio
lence in some rural areas. 

Human rights in Nigeria remained cir
cumscribed; human rights problems included 
extrajudicial killings, police brutality, dan
gerous and unsanitary prison conditions, ar
bitrary arrests, violence and discrimination 
against women, and infringements on free
doms of speech, press, travel, and political 
and labor affiliation. Military decrees regu
larly circumvent judicial review and key 
provisions of the 1989 Constitution. Decree 
Two of 1984, carrying broad powers of deten
tion, remained in force and in use, though 
several persons held under the decree were 
released in 1992. Human rights monitors still 
faced harassment in the form of arrests and 
restrictions on travel. Various political asso
ciations and a labor union were proscribed 
during the year, and several candidates were 
banned from seeking office. Communal vio
lence and rioting resulted in thousands of 
deaths in several major disturbances, and 
unhealthful prison conditions led to hun
dreds of deaths by disease and 
malnourishment. There were also reports of 
forced repatriation of Chadians, many of 
whom were allegedly executed upon their re
turn. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Per
son , Including Freedom from 

a . Political and Other Extrajudicial Killing.
Extrajudicial killings and excessive use of 
force by police and security services were 
again common occurrences in Nigeria in 1992. 
Perhaps the most highly publicized instance 
was the September shooting death at a 
Lagos police checkpoint of an army colonel, 
Domven Rindam. Within 3 days of the inci-
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dent, three policemen were arraigned for 
murder, police and military panels of inquiry 
were established and police checkpoints 
throughout the country were dissolved. Ear
lier, in February mobile police checkpoints 
had been temporarily removed after a police 
sergeant shot and killed a bus driver in a 
Lagos suburb, touching off a minor riot. The 
sergeant was reportedly dismissed from the 
force and is in detention awaiting trial. The 
police mobile force, nicknamed " kill-and
go," was manning checkpoints again before 
the end of the month. In June and July, two 
gasoline tank truck drivers were shot and 
killed at police checkpoints. sparking 
strikes by sympathizing drivers which re
sulted in temporary fuel shortages in Lagos. 
That same month, mobile policemen were 
again removed from the streets. 

Some checkpoints have since been re
stored, perhaps partly in response to public 
calls for their return. 

Human rights groups and the press re
ported other instances of police killings, in
cluding a commercial motorcyclist beaten to 
death on May 7 in Imo State, a student shot 
during an otherwise peaceful student protest 
at Lagos State University, a college student 
shot in the back during a secondary school 
soccer match in Port Harcourt, a suspect ar
rested during May riots in Lagos who died in 
custody at Ikoyi Prison in July, and a 
Taraba State House of Assembly legislator 
murdered in June. In the latter case, two po
licemen were arrested and are believed to be 
in detention awaiting trial. 

The Civil Liberties Organization (CLO) re
ported that nearly 400 bodies had been deliv
ered by police to the Ikeja General Hospital 
mortuary in the first 9 months of 1992. While 
the CLO contends that the majority of the 
victims were killed at checkpoints or in de
tention facilities, this remains unsubstan
tiated. since the cause and place of death of 
the victims were not included in the infor
mation provided. The police claim that the 
bodies were primarily those of accident and 
murder victims. Nevertheless, the high num
ber of reported extrajudicial killings by se
curity agents have led many, including 
President Paschal Bafyau of the Nigeria 
Labour Congress, to allege that more persons 
are killed in Nigeria by the police than by 
armed robbers. Police use of deadly force has 
been amply illustrated. Between January 
and July, the Delta state Commissioner of 
Police announced a total of 53 armed robbery 
suspects had been killed by police, while 
over the same period only 41 had been ar
rested. Similarly, police in Benin City an
nounced they had killed 17 robbery suspects 
over a 2-week period in April. 

There have been some efforts to make po
lice officials more accountable. A High Court 
judge in Delta State ordered five policemen 
to appear in June to answer questions con
cerning the deaths of two students in police 
custody in November 1991. The National As
sociation of Democratic Lawyers pursued a 
civil action against police officials impli
cated in the alleged torture death of Segun 
Fakayode in December 1991 (see Section 1.c.) 
A Lagos High Court justice ordered the ar
rest of two police officers in August for ques
tioning in the death of Bassey Ekong, who 
had been held without trial for 2 years. A po
lice corporal. found guilty of killing a mid
dle-aged man in Imo state in 1987, was sen
tenced to death by a court in July, but the 
sentence, which may be appealed and must 
be confirmed by the Governor, had not been 
carried out by the year's end. Two policemen 
were dismissed from the force and arraigned 
in the November beating death of the wife of 

a businessman whose home they were search
ing without a valid warrant. The two men 
have been remanded to prison. 

Nevertheless, many policemen guilty of 
extrajudicial killings go unpunished and un
questioned. Despite the 1990 recommendation 
by a judicial commission of inquiry (into the 
massacre of approximately 25 villagers in 
Umuechem, Rivers state) that 122 policemen 
be prosecuted for their involvement in the 
incident. there is no evidence that any of the 
accused policemen have been arrested or 
tried. In fact, the report listing the names of 
the policemen involved has never been re
leased. There is no evidence of legal action 
being taken against the officers involved in 
the murder of a family of seven at a police 
checkpoint at Oka-Oba in March 1991, or 
against officers implicated in the 1991 deaths 
of Nwogu Okere. Anthony Nnaemeka, Larry 
Igwe , or Segun Fakayode. While senior po
lice officials occasionally remind officers of 
the stiff penalties they may face for exces
sive force, murder, illegal discharge of weap
ons, or extortion, few police are ever ar
rested or even disciplined for such offenses. 

b. Disappearance.- No politically motivated 
disappearances were reported. Several po
licemen were reported missing after the Sep
tember murder of Colonel Rindam. Govern
ment detention practices have the effect of 
causing many detainees to be "missing" for 
extended periods (see Section 1.d). 

c. Torture and Other Cruel, Inhuman, or De
grading Treatment or Punishment.-Nigerian 
law prohibits torture and mistreatment of 
prisoners, and provides criminal sanctions 
for such excesses. Nevertheless. detainees 
frequently die while in police custody (see 
Section 1.a.). and there are credible reports 
that suspects are regularly beaten and tor
tured by police seeking to extract confes
sions. For example, Segun Fakayode was ar
rested in good health in Ondo on December 5, 
1991, and held by police until December 11, 
when they delivered him to a state hospital, 
where he died. His body purportedly showed 
evidence of severe torture, including numer
ous bruises and a swollen head. In another 
case, Anthony Nnaeineka was arrested on 
January 23, 1992, in Lagos for alleged theft. 
He died the same day, reportedly after being 
beaten while hanging naked from an iron 
rod. Mistreatment of both male and female 
prisoners by guards and fellow inmates, at 
the behest or with the consent of guards, re
portedly occurs often. Citizens are often 
beaten and harassed at police checkpoints, 
usually in connection with a demand for a 
bribe by the police. who remain poorly paid 
and poorly disciplined. 

Conditions in Nigeria 's prisons remain life
threatening. Lack of potable water and sew
age facilities, medical supplies, and trans
portation contribute to deplorable sanitary 
conditions. Disease runs rampant in the 
cramped, poorly ventilated, and filthy facili
ties. There were various reports of epidemics 
in prisons. In the fourth quarter of 1991, ap
proximately 30 prisoners died of disease in 
Niger State prisons alone . A shortage of 
drugs and equipment was cited as contribut
ing to the problem. The diseases included 
tyhpoid and kwashiokor (malnutrition). The 
CLO documented 20 deaths from tuberculosis 
and diarrhea between July 1991 and February 
1992 in Makurdi. Overcrowding is still a seri
ous problem despite ongoing projects to ex
pand or rehabilitate prisons. The 40-year-old 
prison in Enugu (with a recommended capac
ity of 500) currently houses 3,000 prisoners, 
one-third of whom are still awaiting trial. 
Despite the CLO's estimate in 1991 that some 
2,000 inmates die yearly in the nation's pris-

ons, the Minister of the Interior told a news 
conference that the 1991 figure was closer to 
5,000--about 8 percent of the prison popu
lation. 

In other efforts to deal with the problem, 
the Government release over 500 prisoners 
from custody and agreed to separate children 
living in prison with their mothers from seri
ous offenders; others are calling on the Gov
ernment to remove the children from prison 
completely and put them in foster care. A 
national committee on prison reform contin
ues its study of ways to improve prison con
ditions. 

d. Arbitrary Arrest, Detention, or Exile. - Ni
gerian criminal justice procedures call for 
trial within 3 months of arraignment for 
most categories of criminals. Inefficient ad
ministrative procedures, petty extortion, ·uu
reaucratic inertia, poor communication be
tween police and prison officials, and inad
equate transportation result in considerable 
delays, often stretching several years, in 
bringing suspects to trial. The Minister of 
the Interior estimated that approximately 
20,000 of Nigeria's 60,000 prisoners were 
awaiting trial; credible estimates from non
·governmental organizations put the figure 
much higher. 

Police officers are empowered to make ar
rests without warrants if there is reasonable 
suspicion of an offense, or if they witness the 
commission of an offense. These provisions 
give police wide and often abused powers to 
arrest. Under the law, the arresting officer 
must inform the accused of charges at the 
time of arrest and take the person to the sta
tion for processing within a reasonable time. 
The suspect must be given the opportunity 
to engage counsel and obtain bail. Credible 
reports indicate that the police do not gen
erally adhere to these safeguards. Suspects 
are often held incommunicado under harsh 
conditions for extended periods without 
charge. Arbitrary detention, particularly at 
police checkpoints, occurs frequently. Rel
atives and friends of wanted suspects are 
also commonly put in detention without 
charge in an effort to induce an accused to 
present himself or herself to the police. 

The State Security (Detention of Persons) 
Decree of 1984 (Decree Two) provides that the 
Government may detain without charge per
sons suspected of acts prejudicial to state se
curity or harmful to the economic well-being 
of the country. When invoked by the Vice 
President, the Decree suspends the detain
ee 's civil liberties and forbids judicial review 
of actions taken within its provisions. The 
high courts have nevertheless attempted to 
extend their jurisdiction in Decree Two cases 
by determining whether procedures outlined 
under Decree Two were properly observed. 

The Government established a review 
panel which periodically would submit rec
ommendations to the Vice President on the 
continued incarceration of Decree Two de
tainees. Detentions under this Decree are 
supposed to be reviewed every 6 weeks, 
though this provision is believed to be regu
larly ignored. Neither meetings of the review 
panel nor its membership are publicly re
ported, though the Federal Attorney General 
is known to sit on the panel. The panel re
portedly met at least 3 times in 1992. Many 
Nigerians still consider Decree Two the main 
threat to their basic freedoms because the 
judicial ouster clause encourages arbitrary 
detention by allowing officers to make ar
rests with impunity. Also the definition of 
what constitutes acts prejudicial to state se
curity or the nation's economic well-being 
can be very broadly interpreted. Human 
rights groups continue to charge that deten-
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tions are regularly renewed without review. 
They also contend that persons are some
times detained under Decree Two without a 
prior order signed by the Vice President. In 
July a Lagos High Court declared illegal the 
arrest of human rights monitor Beko 
Ransome-Kuti under Decree Two because the 
detention order was made after his arrest. 

Decree Two was used in 1992 to detain and 
silence persons for antigovernment activities 
or statements. In the aftermath of riots in 
several Nigerian cities in May, four human 
rights monitors and a student union leader 
were arrested and detained under Decree 
Two. Beko Ransome-Kuti, Femi Falana, and 
Baba Omojola, all leading members of " Cam
paign for Democracy" (CD), an umbrella 
human rights organization which is openly 
critical of the Government's closely directed 
political transition program, were arrested 
in Lagos on May 19. Yet another prominent 
human rights monitor and legal counsel to 
two of the detainees, Gani Fawehinmi, was 
arrested on May 30. Still another human 
rights monitor, Dr. Osagie Obayuwana, was 
arrested at a police checkpoint in Lagos on 
May 24, reportedly for being in possession of 
CD literature. He was released after a few 
days and was never charged before a court. 
The president of the proscribed National As
sociation of Nigerian Students (NANS) and 
fellow CD member, Olusegun Maiyegun, was 
arrested on June 11. The Government dis
obeyed several Lagos High Court orders in 
June that the detainees be presented in 
court to verify their health and whereabouts 
and to resolve issues concerning their arrests 
and continued detentions. A court order to 
release Femi Falana on June 8 also went 
unheeded. The five detainees, who were being 
held incommunicado at Kuje Prison, near 
Abuja, were subsequently arraigned before a 
magistrate court there on June 15 on charges 
of "treasonable felony" and released on bail 
on June 29. In October the trial of the five 
was adjourned to March 1993. The men re
main free on bond. 

Although the CLO estimates that 25 people 
remain in custody under Decree Two, Vice 
President Aikhomu announced in March that 
there were no longer any detainees under 
that Decree. He made the announcement 
shortly after the release from custody of 11 
relatives of persons suspected of involvement 
in a coup attempt in April 1990. All had been 
held without charge, some for nearly 2 years. 
Among those released was Gloria Mowarin, 
whose detention was reported last year. An
other prominent Decree Two detainee, Jen
nifer Madike, who had been implicated in a 
government corruption scandal in 1991, was 
released in August. 

There were no known instances of forced 
exile as a means of political control. 

e . Denial of Fair Public Trial.-Decree One 
of 1984, the Basic Constitution (Modification 
and Suspension) Decree, was the first decree 
promulgated by the military officers who 
overthrew the civilian regime of former 
President Shehu Shagari on December 31, 
1983. It left the institutional framework of 
the judiciary branch relatively intact, but 
established a parallel system of military tri
bunals which were given sole jurisdiction 
over certain offenses, such as coup plotting, 
corruption, armed robbery, illegal sale of pe
troleum, or trafficking in narcotics. A decree 
in 1991 subsequently amended Decree One by 
providing that only sitting or retired civilian 
judges be allowed to preside over tribunals 
hearing nonmilitary cases. The special tribu
nals and the promulgation of decrees that 
prohibit judicial intervention have weakened 
judicial independence in Nigeria. 

In most cases befcre the tribunals, the ac
cused have the right to legal counsel, bail (in 
many cases), and appeal, though some tribu
nals substitute a presumption of guilt for the 
presumption of innocence, and conviction 
rates in the tribunals reportedly exceed con
viction rates in the regular courts. Sen
tences are generally severe. Free legal coun
sel is available through the Legal Aid Coun
cil for persons charged with capital crimes, 
but the Council is inadequately funded to 
provide counsel for all persons charged with 
lesser offenses. 

Convictions for armed robbery by the Spe
cial Robbery and Firearms Tribunals, as well 
as convictions under the Treason and Other 
Offenses Tribunal, carry the death penalty 
with no right of judicial appeal. In the case 
of armed robbery, death sentences were con
firmed by the state governor, while treason 
convictions had to be confirmed by the 
NDSC. Convictions before the Miscellaneous 
Offenses Tribunal and the Recovery of Public 
Property Tribunal may not be appealed in 
the regular courts, though there is provision 
for appeal before the Special Appeals Tribu
nal. 

The regular court system is composed of 
both federal and state trial courts, state ap
peals courts, the Federal Court of Appeal, 
and the Federal Supreme Court. Courts of 
first instance under the 1989 Constitution in
clude magistrate or district courts, cus
tomary or area courts, religious or Shari'a 
(Islamic) courts, and, for some specified 
cases, the state high courts. The nature of 
the case usually determines which court has 
jurisdiction. In principle, customary and 
Shari'a courts have jurisdiction only if both 
plaintiff and defendant agree to it, though in 
practice fear of legal costs, delay, and dis
tance to alternative courts encourage many 
litigants to choose these courts. Under the 
1989 Constitution, the effective date of which 
has once again been postponed, this time to 
August 1993, Shari'a courts are limited to 
followers of Islam and to only those states 
that establish them. 

Trials in the regular court system are pub
lic and generally respect cons ti tu tionally 
guaranteed individual rights. These include a 
presumption of innocence, the right to be 
present, to confront witnesses, to present 
evidence, and to be represented by legal 
counsel. There is legal provision for bail, but 
the Nigerian Bar Association and human 
rights groups charge that bail is underuti
lized. As a result , many accused persons re
main in jail while awaiting trial for petty of
fenses. Bail is denied to those charged with 
murder, armed robbery, and drug offenses. 

Nigeria's courts have established legal tra
ditions which a number of judges have 
sought to observe and uphold despite en
croachments on their legal powers by succes
sive military regimes, the existence of nu
merous military decrees bearing judicial 
ouster clauses and establishing parallel tri
bunals, and perennial underfunding. All of 
these cut to the heart of the judiciary's inde
pendence. Noted jurists have decried the 
poor funding of the judiciary as a leading 
factor in judicial corruption, which contin
ued to be an area of public criticism in 1992. 
Human rights groups claim that the Govern
ment exerts implicit pressure in certain 
cases . 

Judges nevertheless demonstrated inde
pendence during the detention of the five 
human rights monitors in May and June, de
manding that the Government produce the 
detainees in person and guarantee visitation 
rights by family, legal counsel, and doctors. 
Damages were also awarded to some of the 

detainees when judges ruled that their deten
tions had been illegal, null, and void. Three 
justices of the Lagos Court of Appeal de
scribed as contemptuous of the Govern
ment's failure to release Gloria Mowarin in 
February in accordance with a high court 
ruling and refused to consider the Govern
ment's appeal of the decision until it had 
first complied with the high court order and 
released the detainee (see Section 1.d.). An 
Ikeja high court ordered police and security 
agents to leave the premises of the Concord 
Press.-Limited on April 16 after it had been 
shut down and surrounded by government se
curity agents 8 days earlier. The Govern
ment did not, however, comply with that 
order, nor with any of the other court orders 
mentioned above. 

It is difficult to distinguish political pris
oners from political detainees being held 
without charge, for which there are no firm 
statistics. The detentions of the five human 
rights monitors in May and June were politi
cal in nature. The exact number of political 
prisoners and detainees cannot be deter
mined. The Government claims no one is 
held under Decree Two, while the CLO main
tains that 25 persons are detained under that 
decree. 

f. Arbitrary Interference with Privacy. Fam
ily, Home, or Correspondence.-Nigerian law 
stipulates that a search warrant be issued by 
a magistrate or senior police official before 
law enforcement agents may search private 
premises. Human rights groups report that 
security officers routinely ignore this re
quirement. Shortly after the May and June 
arrests of human rights monitors, the offices 
of the Committee for the Defense of Human 
Rights (CDHR) and the CLO in Lagos, and 
that of the CLO in Kaduna, were reportedly 
searched and ransacked by security agents. 
The organizations state that no warrant was 
presented before the search. Office equip
ment and files were seized during the oper
ations and never returned. Nigerian society 
otherwise is largely free of arbitrary inter
ference by the State in the conduct of their 
private lives. Provisions of the 1989 Constitu
tion guarantee the rights of privacy in the 
home, in correspondence, and in oral elec
tronic communications. The State does not 
carry out general surveillance of the popu
lation. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.-Although 
the 1989 Constitution provides for freedom of 
speech and the press, serious constraints re
main. There are no restrictions on ownership 
of print media; newspapers and journals re
main very lively and often outspoken, de
spite considerable fear of government ret
ribution for articles deemed too offensive or 
inflammatory. Private daily newspapers 
compete with the various state and federally 
owned newspapers. Officials regularly cau
tion journalists publicly and privately on 
their responsibilities and the limits of press 
freedom. In late 1992, the Government li
censed nine commercial television broad
casters, some of whom are expected to begin 
operations in early 1993. It is not known 
whether religious and political organizations 
will be issued broadcast licenses. 

Although there are no constitutional or 
other published guidelines or decrees di
rectly limiting freedom of speech and the 
press, Decree Two prohibitions against acts 
prejudicial to state security or to economic 
stability cast an ominous shadow over jour
nalists considering which stories they may 
safely investigate and write . Among the is
sues considered most sensitive by the Gov
ernment are: identifying top government of-
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ficials with criminal activity and corruption; 
writing on subjects the Government claims 
to be incitement to riot or ethnoreligious 
disturbances; and touching on subjects the 
Government sees as " disrupting the transi
tion to civilian rule program." These well
known sensitivities and the Government 's 
proven willingness to take action against of
fending journalists and journals commonly 
result in self-censorship. 

There were various instances of govern
ment censorship in 1992. On April 9, police 
and security agents closed down the Concord 
Group of newspapers, the publisher of a daily 
national newspaper, a weekly national maga
zine, and other publications. Decree 14 of 1992 
proscribed the publishing firm but was re
pealed 15 days later. The Government 
charged the newspaper with undermining the 
national interest and security and reopened 
it only after the chairman of the company, 
M.K.O. Abiola, publicly apologized to the 
President. Several senior members of the 
staff of the company refused to apologize and 
resigned in protest. 

The editor of the Nigerian Tribune, Folu 
Olamiti, and his deputy were arrested in 
March and arraigned for alleged incitement, 
defamation, and publication of false news for 
an article entitled "Ibadan under Police 
Siege." Two journalists were arrested in 
Kaduna on September 9 for writing articles 
offensive to the Government, and two human 
rights monitors were arrested in Osogbo in 
February for carrying a pamphlet critical of 
the Government. A printer was reportedly 
arrested in November for printing pamphlets 
critical of the military Government's delay 
of the transition to civilian rule. 

The Government also announced measures 
which will limit certain press and artistic 
freedoms. The Nigerian Film Corporation in 
May announced its intention to implement 
new policies restricting foreigners' access to 
make movies in Nigeria and to set standards 
for the type and content of films which may 
be exported. The Ministry of Information 
and Culture accredits foreign journalists 
(both permanent residents and visiting jour
nalists) and acts as a clearing house for all 
information meant for publication in foreign 
media. Those seeking licenses to operate pri
vate television and radio stations are re
quired to promote the national interest, 
unity, and cohesion; they may not offend re
ligious sensibilities or promote ethnicity, 
sectionalism, hatred, or disaffection among 
the nation's many ethnic groups. 

Academic freedom is generally respected, 
although some groups allege that govern
ment security agencies maintain an active 
undercover presence on the campuses, and 
that university authorities sometimes act at 
the behest of the Government to suspend or 
expel student activists. Furthermore, the 
Academic Staff of Universities Union 
(ASUU) was banned on July 22 after striking 
over wage and autonomy issues. Although 
the strike was settled in September, the 
Government has not lifted the ban on ASUU. 
The National Association of Nigerian Stu
dents (NANS) remained officially banned in 
1992. Its president and a former officer were 
arrested and held for a short period in June 
after the May student protests which 
sparked riots in several cities and campuses 
throughout the country (see Section 1.d.). 
The Government banned or limited student 
union activities as a result of numerous stu
dent protests and campus closures during the 
year, and all college campuses were closed 
between July and September during the 
ASUU strike. Student activists continued to 
face harassment from university and secu-

ri ty officials, while school officials also 
sought to control the activities of violent 
criminal gangs popularly known as " secret 
cults." " Anticult" boards and other discipli
nary bodies continued to function in 1992, 
though civil courts overturned some of their 
expulsion decisions upon appeal. The univer
sities generally complied with reinstatement 
orders. Human rights groups had complained 
that innocent students were sometimes de
nounced by informants out to settle a 
grudge. 

b. Freedom of Peaceful Assembly and Associa
tion.-Nigeria 's 1989 Constitution provides all 
citizens the right to assemble freely and to 
associate with other persons in political par
ties, trade unions, or other special interest 
associations. Permits are not normally re
quired for public meetings indoors, and per
mit requirements for out-door public func
tions are often ignored. However, on the au
thority of Decree Five the Government has 
banned gatherings whose political, ethnic, or 
religious overtones it feared might lead to 
unrest . Decree Five was used to prohibit the 
CLO's November 27 "Vigil for Democracy." 
The CLO ignored the ban, however, and the 
vigil was broken up by police and security 
service agents. Open air religious services 
away from places of worship remain prohib
ited in most states due to religious tensions 
in various parts of the country. 

Nigerians form and participate in a wide 
variety of special interest organizations, in
cluding religious groups, trade groups, wom
en's organizations, and professional associa
tions. Organizations need not register with 
the Government and are generally permitted 
free association with other national and for
eign bodies. Religious groups must neverthe
less be sanctioned by either the Christian 
Association of Nigeria or the Supreme Coun
cil for Islamic Affairs. The Government still 
permits only two political parties, which it 
organized and founded in 1989. In May the 
Government banned several political organi
zations which it contends were founded pri
marily along ethnic, tribal, religious, or 
other parochial lines for the purpose of spon
soring various political candidates. In May 
police and security agents in Jos unsuccess
fully attempted to prevent a summit meet
ing of CD members, and in June sought to 
prevent a meeting of the Nigerian Bar Asso
ciation, which was considering responses to 
the Government's arrest of two prominent 
human rights lawyers. 

After 5 human rights monitors were re
leased from detention in June, security 
agents attempted to prevent them from hold
ing a press conference in offices belonging to 
the Nigerian Union of Journalists. In July 
police used tear gas to disperse a gathering 
of former residents of a shantytown known 
as Moroko, which was destroyed by the 
Lagos State Government in 1990. In the same 
month, security personnel arrested the orga
nizers of the National Seminar for Women 
Politicians. Following postponement of the 
transition to civilian rule, the police pre
vented the CLO from convening a conference 
on taxation and women's legal rights in 
Lagos and also banned the convening of a 
conference in Benin City on Human Rights 
and the Third Republic. 

c. Freedom of Religion.-The 1989 Constitu
tion prohibits federal and state governments 
from adopting an official state religion. Con
stitutional provisions guaranteeing freedom 
of belief, practice, and education in regard to 
religion are generally respected. 
Ethnoreligious violence, particularly in 
northern Nigeria, often includes the razing 
of churches and mosques by rival factions, as 

occurred during the bloody February and 
may disturbances in Kaduna State. 

Distribution of religious publications is 
generally unrestricted . but these are subject 
to the same censorship considerations as the 
regular press. There were allegations in 1992, 
by both Christian and Muslim organizations, 
that the Ministry of Foreign Affairs and the 
Immigration Department were restricting 
the entry into the country of certain reli
gious practitioners, particularly persons sus
pected of proselytizing. Religious practition
ers operating schools, institutions, or medi
cal facilities generally were not affected, not 
were those seeking a renewal of existing resi
dence permits. 

In February and May there were outbreaks 
of violence between largely Christian and 
Muslim ethnic groups in Kaduna State, 
originally around the town of Zangon-Kataf, 
and later spreading to Kaduna and other 
cities. Casualty estimates range from several 
hundred to a few thousand. Dozens of church
es and mosques were destroyed before secu
rity forces could reimpose order. 

The Government instituted a ban in 1987 
(which is still in effect) on religious organi
zations on campuses of schools above the pri
mary level, though individual students re
tain the right to practice their religion in 
recognized places of worship. There is a 
lightly enforced ban on published religious 
advertisements, and religious programming 
on television and radio remains closely con
trolled by the Government. The ban on the 
Maitatsine Muslim "sect" has not been re
pealed, but there were no efforts during 1992 
to enforce it. 

d. Freedom of Movement Within the Country, 
Foreign Travel, Emigration, and Repatriation.
Nigeria's Constitution entitles its citizens to 
move freely throughout the country and to 
reside where they wish. The Constitution 
also prohibits expulsion or the denial of exit 
or entry to any Nigerian citizen. Nigerians 
travel abroad in large numbers, and thou
sands are engaged overseas in work and 
study. Exit visas are not required. The Gov
ernment occasionally prevents travel for po
litical reasons. It seized the passports of two 
prominent members of the CLO in January 
and April. In March the Government released 
the passport seized in January, along with 
the passports of three other human rights 
monitors seized at various times since 1990. 
The Government retains custody of the pass
port seized in April, and legal proceedings 
are underway to secure its release. 

Under Nigerian law, wives---including for
eigners---must have their husband's permis
sion to take their children out of Nigeria. 
Security officials in the past have prevented 
some wives from leaving with children, but 
there were no known instances of such inter
ference in 1992. Citizens leaving Nigeria have 
the right to reenter, and citizenship may not 
be revoked for any reason. 

Nigerian law and practice permit tem
porary refuge and asylum in Nigeria for po
litical refugees from other countries. Nigeria 
supports and cooperates with the Lagos of
fice of the United Nations High Commis
sioner for Refugees (UNHCR). A Liberian ref
ugee camp continued to operate in Ogun 
State. Its population varied between 700 and 
1,500 persons, depending on the level of con
flict in Liberia. There is also an undeter
mined number of Chadian refugees residing 
primarily in the northern border region. 
Human rights groups in Chad and Nigeria 
have alleged that up to 300 Chadian refugees 
were arrested by Borno State police authori
ties in March and forcibly repatriated to 
Chad, where they were allegedly executed by 
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forces of the Government of Chad. The Na
tional Commission for Refugees investigated 
these allegations in May and reported they 
could find no substantiation. The UNHCR in 
Lagos reported that no Chadian refugees reg
istered with it had been forcibly repatriated. 
Many of the Chadian refugees who fled into 
northern Nigeria during the heavy fighting 
in the Lake Chad region in January, how
ever, were not registered with the UNHCR, 
and no refugee camps were established for 
them. Some of the Chadians residing in 
northern Nigeria were alleged by the Chad
ian Government to be members of rebellious 
armed factions. 
Section 3. Respect for Political Rights: The 

Right of Citizens to Change Their Govern
ment 

Citizens did not have this right at the na
tional level during 1992. In 1992 the 19-mem
ber AFRC headed by President Babangida 
was the highest political authority in the 
land. Until late 1992, the Government contin
ued its closely controlled program of politi
cal transition to civilian government. Elect
ed civilians were inaugurated as state gov
ernors, members of state houses of assembly, 
and members of the national legislature. The 
Government conducted elections for the Sen
ate and House of Representatives, and 
oversaw presidential primaries by the two of
ficial political parties. After dictating the 
creation of the only two legal parties, the 
Government provided their constitutions, 
manifestos, platforms and the majority of 
their financing, and gave them the exclusive 
right to contest for public office. The two 
parties are the National Republic Conven
tion (NRC), which is "slightly to the right," 
and the Social Democratic Party (SDP) , 
which is " slightly to the left." The two par
ties conducted primaries in June for the na
tional legislative elections held on July 4. 
The National Electoral Commission (NEC), a 
governmental body, in late June disqualified 
19 House and Senate SDP candidates and 13 
NRC candidates from contesting the July 4 
elections. While the candidates were report
edly banned for security reasons or for of
fenses committed during previous govern
ment service, no official explanation was 
provided to the public, and the banned can
didates had no recourse for appeal. 

The Government initially planned for the 
two parties to hold their presidential pri
maries in six rounds of five states each, on 
six successive Saturdays in August and Sep
tember. The first round, conducted August 1, 
was marred by widespread fraud and elec
toral malpractices and, at the behest of both 
parties, the NEC annulled the announced re
sults and rescheduled the primaries for 3 
rounds of 10 states each, to be held on suc
cessive Saturdays in September. The pri
maries were again marred by widespread al
legations of voter accreditation fraud, vote 
buying and fraudulent election returns. Nu
merous candidates called for the cancelation 
of results in various states, and 10 of the 12 
SDP presidential aspirants conducted a boy
cott of the third and final round of primaries 
on September 26. 

On October 16, President Babangida an
nounced that the AFRC had canceled the re
maining round of presidential primaries, dis
solved the executive committees of both par
ties at the national, state, and local level, 
named caretaker committees to run the par
ties, and said that the NEC would propose to 
the AFRC a new selection process for presi
dential candidates. On November 17, Presi
dent Babangida announced the banning of all 
23 presidential aspirants who participated in 
the annulled September primaries and laid 

out a new schedule for completing the tran
sition to civilian rule by August 27, 1993. The 
presidential election is now scheduled for 
June 12, 1993. The President also announced 
that the open ballot, which effectively 
disenfranchised those persons not willing to 
be seen openly supporting a candidate or 
party, would be replaced by the open-secret 
ballot (see Introduction). AFRC Decree 53 of 
December 2, 1992, precludes the National As
sembly from legislating in any significant 
area of national life until the inauguration 
of a civilian president. 

Nigerian politics continue to be male
dominated. However, there are no legal im
pediments to political participation or vot
ing by women, and the Government actively 
encouraged their involvement. Several 
women contested national office in 1992, 
though only 1 woman won a seat in the 91-
member Senate, and 6 women obtained 
places in the 589-member House of Rep
resentatives. 
Section 4. Governmental Attitude Regarding 

International and Nongovernmental Inves
tigation of Alleged Violations of Human 
Rights 

Human rights groups across a broad spec
trum are engaged in the vocal and public 
campaign for the promotion of human rights 
in Nigeria, and their number increases year
ly. Among the most active Nigerian human 
rights organizations are: the Civil Liberties 
Organization (CLO); the Committee for the 
Defense of Human Rights (CDHR); the Con
stitutional Rights Project (CRP); the Na
tional Association of Democratic Lawyers 
(NADL); Human Rights Africa (HRA); the 
Legal Research and Resource Development 
Center (LRRDC); the National Association of 
University Women (NAUW); the Inter
national Federation of Women Lawyers 
(FIDA); and the Human Rights Committees 
of the Nigerian Bar Association (NBA) and 
its state and local chapters. A number of 
prominent authors, artists, educators, and 
jurists, in addition to professional and labor 
organizations, have spoken out frequently on 
human rights issues as well. 

There were several incidents of govern
ment interference and harassment of human 
rights monitors throughout the year. These 
increased following the postponement of na
tional elections. For instance, the police and 
security agents disbanded a predemocracy 
vigil and prevented other events from taking 
place (see Section 2.b.), raided CLO offices in 
Kaduna, arrested CLO members, searched 
the home of Dr. Beko Ransome-Kuti, and 
confiscated predemocracy literature. High
level government officials denounced the ac
tivities of some members of the human 
rights community during the year as being 
politically motivated, dishonest, destabiliz
ing, and treasonous. In a December 28 state
ment, the Inspector General of Police an
nounced that " security agencies (were) mon
itoring the activities of the human rights ac
tivists. " On January 1, 1993, President 
Babangida warned that the Government 
would deal forcefully with individuals and 
organizations seen to be destabilizing Nige
ria. The same day, Dr. Ransome-Kuti was 
taken into custody; he was released on Janu
ary 4. Both events seem to have been linked 
to opposition calls for mass protests on Jan
uary 2, the date the transition to civilian 
government was originally to have taken 
place . 

Foreign human rights groups are per
mitted to visit Nigeria. The Government has 
upon occasion responded to domestic human 
rights groups' charges. 

Section 5. Discrimination Based on Race , Sex, 
Religion, Language, or Social Status 

There is no official policy of discrimina
tion against any of Nigeria 's 250 ethnic 
groups, and laws do not favor one group over 
another. The 1989 Constitution requires that 
government employment and the provision 
of government services reflect " federal char
acter," i.e ., apportioning public employment 
and government services to reflect the eth
nic and regional distribution of the popu
lation. The Government generally makes a 
conscious effort to strike a balance among 
different groups in its decisionmaking and in 
appointments to key government positions. 
Ethnic and regional hiring quotas are ob
served in most public sector employment. 
However, Nigeria has a long history of ten
sion among its diverse ethnic groups. Blood
shed between rival ethnic groups in Kaduna, 
Benue, Taraba, Enugu and Akwa-Ibom 
States in 1992 were responsible for thousands 
of deaths and tens of thousands of displaced 
persons. Tradition continues to impose con
siderable pressure on individual government 
officials to favor their own ethnic or reli
gious group, and religious and ethnic favor
itism or harassment persists. Persons not in
digenous to their state of residence fre
quently experience difficulty, e.g., in finding 
employment and enrolling their children in 
the schools of their choice. 

Women has always had some economic 
power and have exerted influence in Nigerian 
society through women's councils, family 
connections, and to a much lesser extent, 
mainstream social, economic, or political or
ganizations. As primary school enrollment 
increases, girls and young women are gain
ing greater access to education. However, fe
males receive less than a third of the edu
cation that males receive, according to U.N. 
estimates. 

There has been a dramatic increase in the 
number of women obtaining university de
grees and becoming professionals, including 
teachers, lawyers, doctors, judges, senior 
government officials, media figures, and 
business executives. Women nevertheless 
suffer discrimination in employment as well 
as social prejudice. The pattern of discrimi
nation against women varies according to 
the ethnic and religious diversity of Nige
ria's large and heterogeneous population. As 
noted in Section 2.d., in some states, hus
bands can prevent their wives from obtaining 
employment or passports. In many states a 
woman cannot own property in her own right 
and, as a widow, cannot inherit her hus
band's property, which in the absence of chil
dren, usually reverts to the husband's fam
ily. Women do not receive equal pay for 
equal work in many instances, and male pro
fessionals receive fringe benefits not ex
tended to their female counterparts. 

Women often find it extremely difficult to 
acquire commercial credit or obtain tax de
ductions or rebates as the heads of house
holds. Single mothers face added discrimina
tion. The sale of young girls for marriage is 
still fairly common. While violence against 
women exists, there are no statistical data 
to help determine the extent of the problem. 
Police do not normally intervene in domes
tic disputes. Wife beating is common, par
ticularly in rural areas where women are 
poorly educated and ignorant of the law. In 
the more traditional areas, it is questionable 
whether the courts and police actively inter
vene to protect women who formally accuse 
their husbands if the level of alleged abuse 
does not exceed customary norms. 

The Government publicly opposes female 
genital mutilation (circumcision). According 
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to an independent expert in the field, the 
percentage of Nigerian women who have un
dergone this procedure may be as high as 50 
percent. The most dangerous form 
infibulation, is still practiced in some areas. 
Nongovernmental organizations and the Fed
eral Ministry of Health sponsored public 
awareness and education projects to inform 
communities of the health hazards associ
ated with female genital mutilation, but the 
practice has not been criminalized. 
Section 6. Worker Rights 

a. The Right of Association.-Niegrian work
ers, except members of the armed forces and 
employees designated essential by the Gov
ernment, may join trade unions. While fire
fighters and police were always considered 
essential services, since 1990 employees of 
the central bank, the security printers, and 
the customs and excise staff have been added 
to that category and their union dissolved. 
Utilities, the national airline, public sector 
enterprises, and the post office, however, are 
not considered essential services and are 
unionized. The Nigeria Labour Congress 
(NLC), Nigeria's umbrella labor federation, 
has repeatedly called on the Government to 
reinstate unions in all sectors of the econ
omy except for the armed forces, fire
fighters, and police. Although the Govern
ment promised to examine this issue it did 
not do so until late in the transition, leaving 
the issue for the incoming civilian govern
ment. 

Under Nigerian labor law, any non
agricultural enterprise which employs more 
than 50 employees is obliged to recognize 
trade unions and must pay or deduct a dues 
checkoff for the employees who are mem
bers. The Government works closely with 
the NLC to enforce this provision. Most of 
the agricultural sector, the informal sector, 
and practically all small industries and busi
nesses remain nonunionized, however. The 
NLC has complained that some employers 
deliberately break up their industries into 
multiple units employing less than 50 work
ers to avoid unionization. 

The right to strike is recognized by law, 
except in the case of essential services as de
fined by the Government. During 1992 strikes 
were relatively few and of short duration and 
focused primarily on pay and benefits. The 
Labor Ministry, as a matter of policy, effec
tively exerts pressure to prevent or force set
tlement of most disputes. 

The NLC claims 3 million members out of 
a total work force of 30 million, but this fig
ure is difficult to verify. Although the avail
able work force has increased as the popu
lation has grown, trade union membership 
has probably declined somewhat due to low 
economic growth. With unemployment at 
high levels, many workers remain more in
terested in securing employment than in 
labor union activity. 

While the trade union movement has had, 
within limits, considerable latitude for ac
tion, it remains subject to government over
sight. Despite provisions in the 1989 Con
stitution and Nigeria's ratification of 29 
International Labor Organization (ILO) con
ventions, government decrees and policy 
continue to restrict labor freedoms. A 1978 
decree established the NLC as a single 
central labor body, created 42 (now 41) indus
trial unions through forced mergers, and 
deregistered all other unions. 

In recent years the Government and the 
NLC have agreed that further consolidation 
of the labor movement would increase its ef
fectiveness . The Government presented a 
plan that would merge the present 41 unions 
into 19, while the NLC has its own merger 

plan, which would reportedly result in 21 
unions. Both the Government and the NLC 
has become deeply involved with the transi
tion and economic restructuring, however, 
and the merger schemes have been set aside 
until the transition is complete and a new 
government is in place . 

The ILO continues to criticize the Nigerian 
Labor Code, which it asserts is not fully in 
compliance with ILO conventions. Held up 
for criticism is the single trade union sys
tem, the ban on organizing for certain cat
egories of workers, the broad powers of the 
Government to supervise union accounts at 
any time, and restrictions on the right to 
strike through compulsory arbitration. 

In August 1991, Decree 35 amended a policy 
in force since 1975 which permitted inter
national labor affiliation only with the Orga
nization of African Trade Union Unity and 
affiliated pan-African labor federations. The 
old policy provided for criminal fines and im
prisonment of individuals and proscription of 
unions for violating the ban. Decree 35 of 
1991 partially repealed the ban by allowing 
affiliation with non-African international 
labor organizations, but only for training 
and educational assistance. In 1992 the ILO 
praised Nigeria for issuing Decree 35. 

NIC president Paschal Bafyau has publicly 
endorsed the Social Democratic Party 
(SDP). Although the Government warned 
Bafyau that under the transition to civil 
rule program it is illegal for organized bod
ies, such as the NLC, to engage in partisan 
politics, neither Bafyau nor the NLC has 
been sanctioned. 

b. The Right to Organize and Bargain Collec
tively .-The labor laws of Nigeria permit 
both the right to organize and the right to 
bargain collectively between management 
and trade unions. Collective bargaining is, in 
fact , common in many sectors of the econ
omy. 

Nigerian law further protects workers 
against retaliation by employers for labor 
activity through an independent arm of the 
judiciary, the Nigerian Industrial Court, 
which handles complaints of antiunion dis
crimination. 

The Government, however, retains broad 
authority over labor matters. In many areas 
of contention, the unions often take their de
mands directly to the Government rather 
than to the employers. At the same time, the 
Government can intervene forcefully to end 
debate on issues which it feels contravene its 
essential political or economic programs. 

In January 1991, the Government abolished 
the uniform wage structure for all govern
ment entities. Now each tier of govern
ment--federal, state, local and state-owned 
firms---is free to negotiate its own level of 
wages, benefits and conditions of employ
ment. As a result, negotiations previously 
conducted on a nationwide basis under the 
direct supervision of the Labor Ministry are 
now conducted on a local, often plantwide, 
basis with less government involvement. The 
Labor Ministry has tried to restrict its role 
to enforcement of minimum wage and free
dom of association laws. 

President Babangida laid the cornerstone 
for an export processing zone on November 8, 
1991, but there has been little action since, 
and a date for commencement of operations 
has not been announced . The Government 
has thus yet to address the shape of labor 
law and regulations within the zone. 

c. Prohibition of Forced or Compulsory 
Labor.-Nigeria's 1989 Constitution prohibits 
forced or compulsory labor, and no viola
tions were reported in 1992. 

d. Minimum Age of Employment of Chil
dren.-Nigeria's 1974 Labor Decree prohibits 

employment of children under 15 years of age 
in commerce and industry and restricts 
other child labor to home-based agricultural 
or domestic work. The Labor Decree does 
allow the apprenticeship of youths aged 13 to 
15, but only under speific conditions. Appren
ticeship exists in a wide range of crafts, 
trades, and state enterprises. With respect to 
apprentices over the age of 15, their activity 
is not specifically regulated by the govern
ment. According to the NLC, child labor is 
not a serious problem in Nigeria and is large
ly confined to the informal sector, where it 
is often difficult to enforce the law. However, 
casual observation reveals many children 
employed in the informal sector in urban 
areas. 

e. Acceptable Conditions of Work.-Nigeria 's 
1974 Labor Decree also establishes a 40-hour 
workweek, prescribes 2 to 4 weeks of annual 
leave, and sets a minimum wage for com
merce and industry. While this wage may be 
adequate for some, it is insufficient to sup
port a family in major urban areas. The 
wages of many workers have not kept pace 
with inflation, and this has led to calls for 
large wage increases and increasingly fre
quent strikes. The 1974 Decree also contains 
general heal th and safety provisions, some 
aimed specifically at youth and female work
ers, and all enforceable by the Ministry of 
Labor. 

Employers must compensate injured work
ers and dependent survivors of those killed 
in industrial accidents. The ineffectiveness 
of the Ministry in enforcing these laws in the 
workplace is regularly criticized by labor 
unions. 

In 1991 Nigeria invited an ILO tripartite 
team to evaluate the country's labor inspec
tion system. The team determined that Nige
ria is not yet fully in compliance with the 
relevant ILO conventions, as it does not 
maintain adequate statistics on its inspec
tion program. 

SENEGAL 
Senegal is a republic with an elected presi

dent and a unicarmeral legislature. There 
are 20 legal political parties, although the 
Socialist Party (PS) has dominated politics 
and controlled the Government since inde
pendence from France in 1960. Senegal's 
elected National Assembly generally does 
not act on its own and almost always follows 
instructions dictated to it by the President. 
Of the National Assembly's 120 seats. the 
governing PS holds 107. Abdou Diouf, who 
has been President since 1981, was declared 
reelected with 73 percent of the vote in the 
hotly contested elections of 1988 (the results 
of which have been disputed continually by 
the main opposition party). In April 1991, 
two opposition parties joined the Govern
ment to form the " enlarged presidential ma
jority." This Government remained in place 
until August 1992. Presidential elections are 
scheduled for February 1993, and legislative 
elections for May 1993. the 1993 elections will 
be the first test of Senegal's new electoral 
code which was revised in 1991. 

The Senegalese armed forces (about 19,000 
men) is a professional, disciplined organiza
tion which traditionally remains aloof from 
politics and is respected by the population. 
The paramilitary gendarmerie, included in 
the 19,000, is less professional and less dis
ciplined. In early 1992, Senegal sent 1,500 
troops to Liberia as part of a combined 
peacekeeping force of the Economic Commu
nity of West African States (ECOWAS). In 
August the army and gendarmeries were re
deployed in the Casamance region in an at
tempt to end the violence attributed to ban-
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di ts and the two factions of a 
proindependence rebel movement known as 
the Democratic Forces of the Casamance 
(MFDC). Total military expenditures for 
1989, the last year for which the U.S. Arms 
Control and Disarmament Agency conducted 
a detailed analysis, were $90 million. There is 
no indication that efforts will be made to re
duce these expenditures in the near future. 
In over 77 incidents reportedly involving the 
MFDC, at least 174 people have been killed, 
and an unknown number of people injured. 
Additionally, the banditry and violence 
caused roughly 12,000 people to take refuge 
in Guinea-Bissau and 3,000 in The Gambia. In 
general, civilian security forces are consid
ered fairly well trained and usually respect 
the laws they enforce. 

Senegal has a mixed economy; it is over
whelmingly agricultural, with more than 70 
percent of the labor force engaged in farm
ing, largely in peanut production. Since 1983 
Senegal has pursued a structural adjustment 
program, supported by the International 
Monetary Fund, the World Bank, and major 
bilateral donors, and intended to reduce the 
role of government, encourage the private 
sector, and stimulate economic growth. The 
economy remains fragile. 

For fear of breaking the May 1991 cease
fire agreement, the Government made no at
tempt to stop the lawlessness reportedly 
caused by MFDC elements and bandits in the 
Casamance during the first half of 1992. The 
MFDC and marauding bandits reportedly 
were responsible for torture, beatings, and 
extrajudicial killing of villagers in the 
Casamance. In many instances, it was impos
sible to determine whether factions of the 
MFDC or bandits committed acts of vio
lence. In some cases, bandits claimed they 
were acting on behalf of the MFDC. When 
gendarme and army elements finally were 
redeployed in August, they were unable to 
stop rebel attacks on civilians. The army 
and gendarmerie killed civilians through in
discriminate shelling and burning of villages 
thought to harbor MFDC rebels. Other 
human rights problems include certain re
strictions on freedom of the press and domes
tic violence against women. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Per
son, Including Freedom from 

a. Political and other Extrajudicial Killing.
See Section l.g. for details on killings con
nected with separatist-related violence in 
the Casamance. At least five people were 
killed in interparty violence between dif
ferent factions of the ruling Socialist Party. 
To date, no charges have been brought in the 
December 1991 killing of two Socialist Party 
figures in the Casamance in what appeared 
to be assassinations. 

b. Disappearance.-There were no reports of 
politically motivated disappearances. How
ever, one independent newspaper on Septem
ber 18 carried an account of the aftermath of 
the battle between the army and MFDC 
rebels at Kaguite which said that two men, 
Ibou Sagna (age 50) and Famara Bodian (age 
24), disappeared after being detained by the 
army. There has been no further information 
on this incident. 

The press also reported that Djamil Sane, 
a local religious leader was kidnaped by 
rebels on December 23 and has not been 
heard from since. 

c. Torture and Other Cruel, Inhuman, or De
grading Treatment or Punishment.-The au
thorities generally respect the legal prohibi
tion on physical abuse, but detainees report
edly are sometimes subjected to mistreat
ment, often during the "garde a vue" (deten-

tion) period between arrest and appearance 
before a magistrate. This abuse often con
sists of beatings and denial of food, water, 
and clothing to prisoners. Senegalese army 
forces in the Casamance abducted a Gambian 
gendarme, brought him into Senegal, and 
beat him. This was in retaliation for a simi
lar action by Gambians in the Casamance 
area. The Senegalese army headquarters ad
mitted that the action took place and that it 
was sanctioned by the southern zone com
mander. No disciplinary action was taken. 

There were at least 14 credible reports of 
torture by factions of the MFDC. These usu
ally consisted of beatings with sticks, gun 
butts, and bicycle chains and resulted in sev
eral deaths. Some of the MFDC violence was 
aimed at those carrying out electoral activi
ties. In one incident, members of a faction of 
the MFDC rebel group allegedly cut off an 
ear of the president of a rural community. 
Torture was a regular feature of village raids 
conducted by rebels to obtain supplies, re
cruits, women, and allegiance for their 
cause. In the first half of the year, women re
portedly were frequently raped in MFDC at
tacks on villages. According to government 
officials, it was the widespread rebel practice 
of rape that led villagers to retaliate vio
lently against; factions of the MFDC in May 
and June 1992 (see Section l.g.). 

Some violence in the Casamance was at
tributable to interethnic conflicts designed 
to frighten non-Diola ethnic groups out of 
the region. On one occasion in August which 
received wide publicity, three members of a 
minority ethnic group had both hands cut 
off, allegedly by the MFDC, and one man 
died when nails were driven into his head. In 
the northern Casamance, interethnic torture 
was usually undertaken to frighten people 
off arable land and resulted in hundreds of 
refugees fleeing to The Gambia. 

d. Arbitray Arrest, Detention, or Exile.-The 
Constitution prohibits arbitrary arrest and 
detention, and in practice, this generally is 
respected. Warrants, issued by judges, are re
quired for arrests. A person suspected of a 
crime may legally be held without charge for 
48 hours after arrest and may be held up to 
72 hours if ordered by a public prosecutor; 
this period may be doubled legally in the 
case of crimes against the security of the 
State. 

During temporary detention, the prisoner 
has no access to family or attorney; but 
after a charge is lodged, both family and at
torney may visit Extended "temporary" de
tention or custody is permitted when civil 
authorities determine that there is a threat 
of civil unrest or that a person is a threat to 
himself or others. Courts may review deci
sions of extended detention or custody. Tem
porary custody is valid for a maximum pe
riod of 6 months, but it may be renewed for 
additional 6-month periods if the investigat
ing magistrate certifies that more time is re
quired to complete the investigation. There 
is no limit to the number of times temporary 
detention can be extended. Arrest and deten
tion laws generally are respected by enforce
ment officials in ordinary cases. 

Exile is not used as a means of political 
control. 

e. Denial of Fair Public Trial.-Senegal has 
an active and well-trained judiciary, which is 
constitutionally independent of , the execu
tive, the legislature, and the armed forces. 
Court officials are lawyers who have com
pleted several years of required apprentice
ship. Defendants are presumed innocent 
until proven guilty. Trials are public, and de
fendants have the right to a defense attorney 
from the time the case is presented before an 

exammmg magistrate. Despite a prov1s10n 
for defendants to have a lawyer at public ex
pense, lac:\{ of government funds causes de
fendants without means to go to court un
represented. Defendants have the right to be 
present in court, to confront witnesses, and 
to present evidence. 

Ordinary courts are presided over by a 
panel of judges which in criminal cases in
cludes citizen members. Magistrates are ap
pointed by decree and in principle are not 
subject to government or political interven
tion; however, low pay, poor working condi
tions, and family and political ties make 
magistrates vulnerable to outside pressures. 
In May 1992, the National Assembly, in ac
cordance with Senegal's new election code, 
abolished the Supreme Court and replaced it 
with three separate courts: the Council of 
State for Administrative Questions, a Con
stitutional Council for matters relating to 
the Constitution, and a Court of Appeals. 
The judicial reforms also eliminated the 
State Security Court, which had jurisdiction 
over politically motivated crimes, including 
those of Casamance separatists. 

There are three other categories of special 
courts: the High Court of Justice, the Court 
for the Repression of the Unlawful Accumu
lation of Wealth, and the military court sys
tem. The High Court of Justice, created for 
the sole purpose of trying senior government 
officials for treason or malfeasance, has 
never met. The "illegal enrichment" Court, 
which has judged only three cases since it 
was created in 1981, is not currently active. 
The military court system has jurisdiction 
over offenses committed by members of the 
armed forces during peace time. Civilians 
may not be tried by military courts. The 
right of appeal exists in all courts except 
military courts and that concerned with "il
legal enrichment." There were no political 
prisoners at the end of 1992. 

f. Arbitrary Interference with Privacy, Fam
ily, Home, or Correspondence.-The Constitu
tion prohibits arbitrary invasion of the 
home, and there is relatively little govern
ment interference in the private lives of Sen
egalese citizens, particularly in rural areas. 
Search warrants normally are required and 
may be issued only by judges and in accord
ance with procedures established by law. In 
practice, however, searches without war
rants occasionally take place. 

g. Use of Excessive Force and Violations of 
Humanitarian Law in Internal Confl,icts.-In 
October and November, the army and gen
darmerie shelled several southern 
Casamance villages suspected of harboring 
MFDC rebels. Several credible reports said 
that children and civilian adults were killed 
and injured in these attacks. A school near 
Oussouye in the Southeast was destroyed by 
the shelling. Other reports said that the 
army killed civilians in its assault on 
Kagui te on September 1. 

There were several reports in 1992 of 
extrajudicial killings by factions of the 
MFDC of villagers who refused to provide 
food and supplies. Al though it was difficult 
to verify the reports, MFDC rebels allegedly 
killed 68 civilians in 1992. Attacks on the 
Casamance villages of Tambacounda, 
Counbanaou, Tankoro, Kaur, Cap Skirring 
and Pointe Saint George were almost cer
tainly carried out by the MFDC. In May, 
Casamance villagers began retaliating 
against the attacks, and in incidents at 

. Kabadio, Kangoudi, Tankoro, and Kaur, at 
least 42 rebels or bandits were killed. No one 
has been charged in any of the above 
killings. The biggest attack came on October 
26, when men presumed to belong to one fac-
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tion of the MFDC attacked and burned the 
fishing village of Cap Skirring, killing 31 
people singled out as not being from the 
Diola ethnic group. Most MFDC supporters 
are Diola, the major ethnic group in the 
Casamance. In a similar attack on November 
11 on the village of Pointe Saint George, pre
sumed MFDC rebels killed eight people iden
tified as not being Diola. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.- Freedom of 
speech and press are protected in the Con
stitution, although journalists' activities are 
circumscribed by legal restrictions against 
expressing views which discredit the State, 
incite the population to disorders, or dis
seminate " false news." While Senegal's only 
daily newspaper is controlled by the ruling 
Socialist Party, its coverage of the activities 
of opposition parties expanded considerably 
in 1991 and has developed into almost daily 
news coverage in 1992. A broad spectrum of 
thought and opinion from conservatism to 
Marxism is widely available through regu
larly published magazines and weekly news
papers. The wide variety of political views 
expressed in the independent press is often 
critical of the Government and its programs; 
government officials, politicians. and the po
litical parties participating in the Govern
ment are not immune. Publishers are re
quired to register with the Central Court 
prior to starting publication, but such reg
istrations are routinely approved. Publica
tions, including foreign publications critical 
of the Government, are rarely censored or 
banned in Senegal. 

More equitable access to the electronic 
media emerged as a principal opposition de
mand during and after the 1988 elections. In 
April 1991, a National Advisory Commission 
for Broadcasting was established to oversee 
radio and television coverage of political 
party activities. At the same time, two oppo
sition political parties formally joined the 
Government. Since then, news coverage of 
political parties both within and outside of 
the "enlarged" Government has continued to 
expand; however, the only direct access 
given in the electronic media to political 
parties has been brief periods divided among 
all parties once a week in off-peak hours. 
Liberalization of the state-controlled broad
cast media included changes in the statutes 
governing television, altering television's 
status as a government entity and providing 
somewhat greater managerial independence. 
Direct competition with the government
controlled Senegalese broadcast media con
tinues to grow. Both Radio France Inter
national and Africa Number One started re
transmitting their shortwave broadcasts on 
FM frequencies in Dakar in 1992. 

While the independent press reports fully 
on events in Casamance, there is a de facto 
blackout of such news in the Government 
press. 

Schools and universities enjoy academic 
freedom. 

b. Freedom of Peaceful Assembly and Associa
tion.-In general Senegalese freely exercise 
their constitutional rights of assembly and 
association, although demonstrations or pro
test meetings against government policies 
are monitored closely by security services. 
Prior authorization for public demonstra
tions is required. There were three at
tempted political demonstrations in 1992, 
and all were denied permisdion to be held: 
the And-Jef Party wanted to demonstrate 
against creating a vice presidential position 
and against changes in the Supreme Court, 
and a group of opposition parties wanted to 
demonstrate in solidarity with striking stu
dents. 

Senegalese wishing to form associations 
must register with the Ministry of Interior 
(except for business-related associations, 
which are registered with the Ministry of 
Commerce). By law and in practice, the Inte
rior Ministry is obliged to register such 
groups, so long as the objectives of associa
tion are clearly stated and are not in viola
tion of the law. 

c. Freedom of Religion.-Constitutionally, 
Senegal is a secular state. and freedom of re
ligion is a legal right which exists in prac
tice. Islam is the religion of 94 percent of the 
population, but the Government has made no 
attempt to introduce Shari'a law. Other reli
gions are practiced freely; Catholicism at
tracts the second largest number of worship
ers. Missionary activity is permitted, and 
foreign Protestant missionaries are active in 
several regions of the country. Conversion is 
permitted, and there is no discrimination 
against minority religions. In theory, adher
ence to a particular religion confers no offi
cial advantage or disadvantage in civil, po
litical, economic, military, or other sectors. 
However, some believe that, in practice, 
membership in an Islamic sect affords cer
tain political and economic privileges. Both 
Islamic and Christian organizations publish 
periodicals. Koranic and Catholic schools 
exist alongside the public school system, and 
the Mouride brotherhood, an Islamic sect, is 
constructing an Islamic university in its 
headquarters city of Touba. 

d. Freedom of Movement Within the Country, 
Foreign Travel, Emigration , and Repatriation.
The Constitution provides all citizens the 
right to travel and establish themselves free
ly anywhere in Senegal, a right respected in 
practice. Exit visas are not required for trav
el outside the country. There is no restric
tion on emigration, and repatriates are not 
disadvantaged on their return to Senegal. A 
Senegalese citizen by birth may not have his 
citizenship annulled for any reason. A natu
ralized citizen may have his citizenship re
voked if it is proved in a count of law that 
he obtained his citizenship fraudulently or if 
he has been convicted of a crime and has 
been a citizen less than 15 years. 

In 1989 ethnic violence between Senegal 
and Mauritania resulted in a flood of refu
gees entering Senegal. In November the 
United Nations High Commissioner for Refu
gees (UNHCR) recorded 54,230 registered refu
gees in 275 Senegalese sites along the river 
border with Mauritania. The refugees have 
freedom of movement and are not subject to 
forced repatriation. Diplomatic relations be
tween Senegal and Mauritania were renewed 
in April , and several border crossings be
tween the two countries were established. 
Monetary problems and identification re
quirements prevented many Mauritanian ref
ugees from returning. The Government of 
Senegal and Mauritania are continuing quiet 
discussions on indemnification. The two 
countries still have not discussed the return 
of the refugees to Mauritania. The 
Mauritanian Government reportedly refuses 
to recognize the previously documented citi
zenship of those refugees who belong pri
marily to the Peulh ethnic group. 

Because of violence and instability in the 
Casamance, approximately 12,000 Senegalese 
refugees were in Guinea-Bissau and 3,000 in 
The Gambia at the end of 1992. Also, several 
thousand villagers have been displaced be
cause of MFDC rebel activity and interethnic 
violence. 
Section 3. Respect for Political Rights: The 

Right of Citizens to Change Their Govern
ment 

Senegalese have the constitutional right to 
change their government through periodic 

multiparty elections. However, the domina
tion of Senegalese political life by the So
cialist Party, which has held power since 
independence, has called into question the 
extent to which citizens have been able to 
exercise that right. President Abdou Diouf 
was declared reelected in 1988 with 73 percent 
of the votes in an election which many peo
ple in Senegal still believe was fraudulent. 

With the 1991 revision of the Electoral 
Code the voting age was reduced to 18 years, 
and the secret ballot, which had previously 
been optional, was made mandatory . Presi
dential elections, which had been held every 
5 years, will take place every 7 years, follow
ing the scheduled February 1993 elections. 
There are 20 political parties in Senegal, and 
7 declared candidates for the presidency. The 
Government is committed to reform of the 
political process, but some elements of the 
ruling Socialist Party have been less enthu
siastic. 

Opposition parties and others criticized the 
Government's implementation of the 1991 
electoral code. Issuance of national identity 
cards, which are required in order to register 
to vote, was slow, and many people did not 
receive their cards. The Government cited fi
nancial and human resources shortages to 
explain the difficulties. Critics accused the 
Government of manipulating the process in 
an attempt to give the cards only to govern
ment supporters. 

Tensions within the Socialist Party have 
led to interparty violence (see Section La.). 
The security situation in the Casamance is a 
cause for concern in planning the February 
1993 elections; one faction of the rebel 
MFDC, which clings to the idea of independ
ence for the region, opposes elections and 
has resorted to violence against those at
tempting to take part in the registration 
process. 
Section 4. Governmental Attitude Regarding 

International and Nongovernmental Inves
tigation of Alleged Violations of Human 
Rights 

There are at least eight Senegalese human 
rights associations, including the Associa
tion of African Jurists and the Association 
of Young Senegalese Lawyers. All are free to 
criticize the Government publicly, although 
none has done so directly. None of these or
ganizations is extremely active. 

The Government allows human rights 
groups, such as Amnesty International, to 
investigate allegations concerning human 
rights abuses in Senegal and responds to re
quests for information about those allega
tions. The International Committee of the 
Red Cross maintains an office in Dakar. Sen
egal actively promotes international stand
ards for human rights practices; it sponsored 
the Organization of African Unity's (OAU) 
Chapter on Human and People's Rights and 
was a founder of the OAU's African Human 
Rights Commission in 1987. 
Section 5. Discrimination Based on Race, Sex, 

Religion, Language, or Social Status 

The Constitution states that "men and 
women shall be equal in law." Officially 
there is no discrimination in Senegal based 
on race, religion, or language. The dominant 
religion in Senegal is Islam, and Islamic cus
toms including polygamy and Islamic rules 
of inheritance, are practiced, especially in 
the rural areas. Despite government encour
agement and increased educational opportu
nities, females still get less than one-third of 
the schooling received by males. Modifica
tions of the Family Code adopted by the Na
tional Assembly in 1988 reinforced women's 
rights to divorce, alimony, child support, 
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and employment. However, Islamic and Sen
egalese customs persist. and women are still 
confined largely to traditional rules , notably 
engaging in subsistence farming . Traditional 
inheritance and land tenure practices make 
it difficult for women to own land and to ac
quire sufficient collateral to obtain bank 
credit. Women usually marry young (the ma
jority by age 16 in rural areas), average 
about seven live births, and die relatively 
young. About 67 percent of women between 
the ages of 40 and 45 live in polygamous 
unions. 

Violence against women, usually wife beat
ing, is not uncommon, particularly in rural 
areas; however, there are no accurate statis
tics . Police do not normally intervene in do
mestic disputes, and women are reluctant to 
go outside the family for redress. Persons 
convicted of rape may be sentenced for up to 
10 years in prison, and more if the victim is 
a minor. 

In mid-1992, there were numerous reports 
of women being kidnapped and raped in the 
Casamance in connection with MFDC or ban
dit-related violence. Female genital mutila
tion (circumcision) is not practiced by Sen
egal's largest ethnic group, the Wolofs , but it 
is performed on girls belonging to other eth
nic groups. According to an independent ex
pert in the field, the percentage of Senegal
ese women who have undergone this proce
dure may be as high as 50 percent. Genital 
mutilation generally occurs at the age of 9. 
Infibulation, the most extreme and dan
gerous form of genital mutilation, is prac
ticed only by the Toucouleur and Peulh eth
nic groups. Perhaps 6 percent of Senegalese 
women have undergone this procedure. There 
are no laws or regulations prohibiting female 
genital mutilation. However, in 1990 Presi
dent Diouf established a new ministerial
level office responsible for the welfare of 
women and children. The incumbent, one of 
three women ministers, has promoted pro
grams to educate village women to the dan
gers of genital mutilation. 
Section 6. Worker Rights 

a . The Right of Association.-The rights of 
workers in the formal sector are protected 
by a rigorous Labor Code. All workers have 
the right of association and are free to form 
or join unions. A minimum of seven persons, 
each having worked within the profession for 
at least 1 year, may form a trade union by 
submitting a list of members and a charter 
to the Ministry of Interior. A union can be 
disbanded by the Ministry if the union's ac
tivities deviate from the charter. Although 
unions sometimes fail to obtain initial rec
ognition, once received, recognition is vir
tually never withdrawn. Even though they 
represent a small percentage of the working 
population, unions wield significant political 
influence because of their ability to disrupt 
vital sectors of the economy. The industrial 
component of the total work force of 3.9 mil
lion is almost totally unionized; more than 
70 percent of the labor force is engaged in ag
riculture. There are no unions in the agrar
ian sector except for the CSS sugar monop
oly; CSS is the only plantation in Senegal, 
and it offers its employees about the same 
standard of living as those in industry. 

The National Confederation of Senegalese 
Workers (CNTS), the largest union organiza
tion, has close ties to the ruling Socialist 
Party (PS) and has a considerable number of 
government positions. While ostensibly an 
independent organization, the umbrella 
CNTS has supported government policies. 
The CNTS Secretary-General is a National 
Assembly Vice President, a member of the 
PS Politburo, and one of President Diouf's 

key advisers. The rival to CNTS is the Na
tional Union of Autonomous Syndicates of 
Senegal (UNSAS). UNSAS is a growing fed
eration of strategically important unions, 
such as those of electricians, telephone and 
telegraph workers, teachers, hospital and 
railroad workers, and sugar producers. 
UNSAS has no political orientation, and its 
increasing membership is challenging CNTS. 
There also are two smaller organizations: 
the Democratic Union of Senegalese Work
ers, which is composed mostly of manual la
borers in the private sector, and the Coordi
nation of Autonomous Trade Unions com
posed of teachers, urban transit workers, and 
two smaller organizations. 

The right to strike is provided in the Con
stitution. In 1992 a strike by bus drivers was 
quickly broken when the army replaced the 
drivers. UNSAS-affiliated hospital employ
ees were on strike 3 days a week from August 
to October, leaving rural and urban hospitals 
with limited services. In solidarity with the 
hospital workers, the UNSAS electricity 
workers union went on strike for 3 days in 
October, leaving Dakar and most of the 
country without power and water. The Gov
ernment said the electrical workers sabo
taged the generators, but the union denied 
it. UNSAS threatened a general strike, but 
called it off when the Government agreed to 
negotiate with them. 

The CNTS is active in regional and inter
national labor organizations and is the domi
nant Senegalese member of the Organization 
of African Trade Union Unity. UNSAS is not 
affiliated with any regional or international 
labor organization. 

b. The Right to Organize and Bargain Collec
tively .-Senegalese unions have the right by 
law to organize and to bargain collectively, 
and these rights are protected in practice. 
There are also legal prohibitions governing 
discrimination by employers against union 
members and organizers. During 1992, there 
were no known instances of workers being 
forcibly discouraged from exercising the 
right to organize and bargain collectively. 
The Ministry of Labor will intervene in dis
putes between labor and management when 
requested. and it plays a mediation and arbi
tration role in the private and state-enter
prise sectors. 

Senegalese labor laws apply in principle to 
all industrial firms, including those in the 
export free zone in Dakar. However, firms 
operating in the free zone and those eligible 
for benefits under the Investment Code enjoy 
certain exceptions to the 1989 Labor Code. 
These firms do not need prior government 
authorization to dismiss employees. which 
all other businesses in the formal sector do, 
and may hire workers on the basis of tem
porary contracts for a period of up to 5 years. 

c. Prohibition of Forced or Compulsory 
Labor.-There were no reports of forced labor 
in Senegal, and it is prohibited by law. 

d . Minimum Age for Employment of Chil
dren.- The minimum age for employment is 
16 years for apprenticeships and 18 for all 
other types of work. Inspectors from the 
Ministry of Labor closely monitor and en
force these restrictions within the formal 
wage sector, which includes state-owned cor
porations. large private enterprises, and co
operatives. On the other hand, children 
under 16 are frequently employed in the 
much larger traditional or informal sector, 
and minimum age and other work-place reg
ulations are not seriously enforced on family 
farms in rural areas and in small, privately 
owned businesses. 

e. Acceptable Conditions of Work.-Legisla
tion mandating a mostly minimum wage has 

been in force since independence in 1960. The 
actual rate is determined by the Ministers of 
Labor and Finance after negotiating with 
the union and management councils. Recent 
CNTS efforts have concentrated on raising 
the minimum wage for unskilled laborers, 
which, according to the unions, is not suffi
cient to maintain a decent standard of liv
ing. Workers must frequently supplement in
comes through second jobs and reliance on 
the extended family. 

Within the formal economic sector, Sen
egalese law mandates: a standard work-week 
of 40 to 48 hours for most professions; 1 
month per year of annual leave; and a vari
ety of health benefits and safety standards. 
These regulations are incorporated into the 
1989 Labor Code approved by the National 
Assembly and are supervised by inspectors 
from the Ministry of Labor. Enforcement, 
however, appears to be uneven, especially 
outside the formal wage sector. In March 
Senegal suffered its worst industrial acci
dent eve when a tank truck of liquid ammo
nia exploded at Dakar's SONACOS peanut oil 
factory , killing over 100 and injuring hun
dreds more. Newspapers and the CNTS re
ported that the tank had been overfilled by 
an untrained person. The disaster initially 
prompted outcries for the enforcement of 
safety regulations already on the books and 
the enactment of others, but since then little 
has happened. 

The Labor Code does not apply to the in
formal and agricultural sectors. There are no 
explicit legal protections for workers who 
file complaints about unsafe conditions. 
There was an initial move to tighten en
forcement of regulations on working condi
tions following the SONACOS explosion, but 
it has lost momentum. While there are regu
lations on the books concerning workplace 
safety, they are often not enforced . 

UGANDA 
President Yoweri Museveni and his Na

tional Resistance Movement (NRM) took 
power in January 1986 after a 5-year guerrilla 
struggle against the regimes of Milton Obote 
and Tito Okello. Museveni replaced par
liamentary structures with an unelected in
terim government headed by the National 
Resistance Council (NRC). Competitive 
nonparty elections in 1989 expanded the NRC 
and brought in representatives from all parts 
of the country. Later that year the transi
tion to civilian government promised for 1990 
was postponed 5 years on the grounds that 
the time was needed for consultations on a 
new constitution. The Constitutional Com
mission had not released the draft constitu
tion by the end of 1992. A Constituent Assem
bly is to be elected in 1993 to debate and 
adopt the constitution, leading to general 
elections in 1994. During the spring and sum
mer of 1992, increasing activity by the Demo
cratic Party (DP) and the Uganda Peoples 
Congress (UPC) led the NRC to consider leg
islation specifying limits on party activities. 
President Museveni continues to dominate 
the Government, exercising authority 
through the NRC, an appointed Cabinet, and 
the National Resistance Army. 

The National Resistance Army (NRA) is 
the key security apparatus in Uganda and re
mains a significant political force . The army 
was expanded tenfold between 1986 and 1991, 
eroding discipline within the ranks. It was 
again responsible for many human rights 
violations, though these diminished in 1992. 
Human rights observers have been critical of 
Museveni for his unwillingness to hold the 
NRA accountable for human rights viola
tions. In the spring, plans to demobilize up 
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to 50,000 troops were announced, and the first 
contingent was discharged during the fall. 
The army, along with home guards and local 
defense units, performs police functions in 
rural areas. The professionalism of the Ugan
dan police grew in 1992, but much of the force 
remains corrupt, ill-trained, and poorly 
equipped. The Internal Security Organiza
tion (ISO) is responsible for intelligence and 
security. It was not implicated in human 
rights violations in 1992. Total military ex
penditures for 1989, the last year for which 
the U.S. Arms Control and Disarmament 
Agency conducted a detailed analysis, were 
roughly estimated to be $61.5 million. The 
Government has been substantially reducing 
its military spending. 

Uganda's economic growth rate slowed to 
about 4 percent in 1992, as the price of coffee 
(its principal export) remained depressed and 
government spending was cut severely to 
check inflation which rose to an annualized 
rate of over 50 percent during the spring. 
Foreign aid contributed 60 percent of govern
ment spending in 1992. In accordance with re
forms supported by the International Mone
tary Fund, the civil service began a re
trenchment which cut the government pay
roll by some 8,000 out of an eventual reduc
tion of 60,000. Despite programs aimed at al
leviating rural poverty, little progress has 
been made. 

Overall, the human rights situation in 
Uganda improved over previous years with 
progress towards ratifying a new constitu
tion, with reduced insurgencies in northern 
and northeastern Uganda, and with the be
ginning of reductions in the size of the NRA. 
Although not on the scale of 1991, the army 
and the rebels continued to commit human 
rights abuses, including abduction, killing, 
and rape of civilians. The Government con
tinued to control the pace of . political 
change. During the year, the Government 
undertook a major reduction in the number 
of political and other detainees and pris
oners. 

About 80 prisoners were thought to be 
awaiting trial in civilian courts for treason 
at the end of 1992; this was a sharp decrease 
from the previous year. Approximately 50 
soldiers were awaiting court-martial on trea
son charges. The NRA turned over most of 
its prisoners to civil authorities for prosecu
tion, but about 600 "military" prisoners con
tinued to be held by the army at the end of 
the year, and the army continued to arrest 
and detain civilians, who were denied legal 
protections and were subject to abuse. 

RESPECT FOR HUMAN RIGHTS 

Section I. Respect for the Integrity of the Per
son, Including Freedom from 

a. Political and Other Extrajudicial Killing.
There is no evidence that the Ugandan Gov
ernment sanctioned political killings in 1992. 
However, there were credible reports that 
the NRA was again responsible for 
extrajudicial killings. According to the Gov
ernment, in past years some soldiers have 
been arrested, and even executed for such 
killings. As military trials are not open to 
public scrutiny, it is impossible to evaluate 
Government claims that incidents of 
extrajudicial executions are properly inves
tigated or that those responsible have been 
held accountable (see Section 1.g.). 

b. Disappearance.-No government-spon
sored disappearances are known to have oc
curred. 

c. Torture and Other Cruel, Inhuman, or De
grading Treatment or Punishment.-In recent 
years, most instances of torture have oc
curred during detention by the NRA. During 
1992 the NRA often beat suspected rebels 

when apprehending them but seldom maimed 
or disabled them as it had sometimes done in 
previous years. In at least one case, however, 
a person arrested by the NRA died as a result 
of torture. In isolated cases, the army prac
ticed "Kandoya" immobilizing prisoners by 
suspending them by their wrists and ankles 
behind their back. Beatings are also admin
istered at police stations. 

Conditions of detention are harsh. Ugan
da's prisons reportedly have one of the high
est mortality rates in the world, the result 
of diseases spread by unsanitary conditions, 
malnutrition, and AIDS. Overpopulation was 
reduced in some prisons. Luzira prison, 
Uganda's largest, with an intended capacity 
of 600, held about 1,500 at the end of 1992, 
down from more than 2,000 at the beginning 
of the year. The population of Jinja prison 
fell from 1,000 to only 200 during the same pe
riod, due to President Museveni's pardon of 
over 1,500 prisoners nationwide. However, 
unhygienic conditions and shortages of 
water have led to epidemics of dysentery. 
Water supplies to the prison in Jinja were re
stored in September after being cut off for 
failure to pay utility bills. Food shortages 
were exacerbated by drought in 1992, particu
larly in the east. In Soroti, the International 
Committee of the Red Cross (ICRC) inter
vened to forestall the threat of starvation, 
and prisoners' families were permitted to de
liver food to prisons. Some supplies intended 
for detainees were diverted for sale. Pris
oners do not have access to proper medical 
care, partially because there is a lack of 
transport and facilities. 

The ICRC visited 60 to 80 prisons, police 
stations, military barracks and NRA detach
ments throughout Uganda during 1992. Visits 
to every military barracks and most detach
ments in the country were planned during 
the year, but some visits were held up by ad
ministrative difficulties within the NRA. In 
general, ICRC access to civilian and military 
places of detention is excellent. 

The Inspector General of Government 
(IGG) visited Luzira prison and most bar
racks and police stations in and near Kam
pala and found no evidence of torture. Over
crowding and poor diet were the chief prob
lems identified by the IGG. Planned visits to 
other police stations, prisons, and barracks 
were not carried out for lack of logistical 
support. The visits appeared to be a genuine 
effort to ensure proper treatment of pris
oners, but their value was compromised by 
the fact that they were arranged with police 
and military authorities at least a day in ad
vance. 

In previous years, the African National 
Congress (ANC) maintained detention camps 
in various countries with the permission of 
host governments. At these camps, ANC se
curity personnel tortured, mistreated, and in 
some cases extrajudicially executed ANC de
fectors, detainees, and alleged South African 
Government spies. A 1992 report issued by 
the ANC Commission of Inquiry includes a 
discussion of Bukoloto, Uganda. The report 
mentions abuses which occurred in previous 
years at this camp, including "acts of gratu
itous and random violence perpetrated on 
the detainees by the camp guards" and "a 
savage assault inflicted by the guards on 
Brandon X Khotso," which left him partially 
crippled. The ANC maintains that all deten
tion camps outside South Africa have been 
closed. Thus far, there have been no inde
pendent inspections of ANC camps. There is 
no evidence that those responsible for these 
abuses have been held accountable. The 
training of ANC combatants reportedly con
tinued in Uganda at year's end. 

d. Arbitrary Arrest, Detention, or Exile.
Under Ugandan law a suspect must be 
charged within 24 hours of arrest and be 
brought to trial or released on bail within 
240 days (480 days for a capital offense). Nei
ther requirement was enforced in 1992. In Au
gust Chief Justice Wako Wambuzi directed 
magistrate judges to advise prisoners of 
their right to apply for bail after they had 
been held for the stipulated remand period 
and to favorably consider their applications. 
The Uganda Law Society operated legal aid 
clinics in Kampala, Jinja, and Masaka for 
members of the public who cannot afford to 
pay for legal services, assisting over 100 peo
ple in 1992. 

The Government has a variety of legal 
means of detaining indefinitely suspected op
ponents. The Public Order and Security Act 
of 1967 (the "detention order") permits un
limited detention without charge, but the 
Act has not been invoked by the NRM. How
ever, the Government continued to use trea
son, broadly interpreted, as a holding charge 
while investigations were undertaken. The 
charge of treason allows the Government to 
detain a suspect for 480 days before bringing 
him to trial or considering an application for 
bail. 

In the early months of 1992, the NRA con
tinued to arrest suspected rebels in northern 
and eastern Uganda, most of them in Janu
ary in the eastern districts of Soroti, Kumi, 
and Mbale. Although most were turned over 
to civil authorities within 10 days of their 
capture, the NRA continued to use incommu
nicado detention in some cases. Reports of 
people being taken into custody by the army 
in Gulu and Kitgum districts during army 
operations in March could not be confirmed. 

About 2,700 persons had been arrested by 
the army over the previous 5 years as sus
pected rebels, rebel sympathizers, and "de
serters." During 1992 the army took 200 addi
tional prisoners (far fewer than in previous 
years) and released 2,600. Acting on the rec
ommendations of a special investigations 
branch set up by the army to expedite the 
large backlog of cases, President Museveni 
pardoned more than 1,500 prisoners in Au
gust, including 1,000 soldiers who were sen
tenced to prison en masse as "deserters" in 
1991. About 1,100 other prisoners arrested by 
the army were released gradually through
out the year. At the end of 1992, about 300 
prisoners arrested by the army for security 
reasons remained in civil or military deten
tion. During 1992 the total number of pris
oners held by the Government declined from 
approximately 12,500 to 10,000. 

With the releases in August, the Ministry 
of Justice reported that the last of the 
"lodgers"-suspected rebels apprehended by 
the army and held without charge-were re
leased. Credible reports, however, indicated 
that half a dozen prisoners who fit into that 
category were still being held at Luzira pris
on. 

Among the persons held by the Govern
ment are a number of political detainees and 
prisoners, most of them on a charge of trea
son. In January the Government dropped 
charges against 14 of 18 northern politicians 
who had been arrested and charged with 
treason in 1991. Two Democratic Party offi
cials were arrested and charged with treason 
in January. In addition, 16 members of the 
Uganda Peoples Congress party were de
tained for a few hours on January 21 but 
were released without charge. The six politi
cians who were still being held on treason 
charges at the end of January were acquitted 
or released for lack of evidence during the 
first half of 1992. Another politician (Moses 
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Ali) was tried for treason in a separate case 
and acquitted. In other treason cases, 
charges against 20 elderly Buganda monar
chists. known as the "Kirimuttu, " were 
dropped in July, and 59 suspected rebels 
charged with treason in October 1991 were re
leased in September after the charges were 
withdrawn for lack of evidence. (Four others 
died of apparently natural causes while on 
remand in Gulu prison.) Three more were re
leased in late October. At year's end, about 
130 Ugandans arrested between 1986 and 1992 
were believed to be awaiting trial or court
martial for treason; this was a sharp de
crease from the beginning of the year. One 
human rights organization estimated the 
number at 125. 

In 1992 a number of journalists and party 
activists were detained on various charges 
(see Sections 2.a. and 2.b.) . 

Exile is not used as a means of political 
control. A presidential amnesty for former 
rebels is an effort and applies to opponents 
in exile. Those who return, however, may be 
prosecuted for criminal acts they are alleged 
to have committed. At least two self-exiled 
political dissidents returned to Uganda in 
1992 and were not prosecuted. 

e. Denial of Fair Public Trial.-The Ugandan 
court system consists of magistrates courts. 
the High Court, and the Supreme Court . The 
judicial system contains procedural safe
guards modeled after British law, including 
the granting of bail and appeals to higher 
courts. The right to a fair trial in Uganda 
has been circumscribed in recent years by: 
the reluctance of military authorities to re
spect civilian court orders; the use of mili
tary field tribunals in remote areas; an inad
equate system of judicial administration; 
and the apparent lack of official commit
ment to ensuring an independent judicial 
system. Additionally, a serious backlog of 
cases denies most defendants a speedy trial. 
About half of those imprisoned in Uganda 
have not been brought to trial. Accused per
sons, once brought to trial, are normally ac
corded a fair public hearing. · 

The judiciary is generally independent; the 
Government usually complies with court de
cisions. However, in May the Uganda Law 
Society issued a memorandum complaining 
of executive interference in the judiciary, 
citing the case of a magistrate who was sus
pended in February after defying a directive 
from the Attorney General/Minister of Jus
tice to consider certain applications for bail. 

The President has significant influence 
over judges, including appointment of the 
four members of the Judicial Service Com
mission, which makes recommendations on 
High Court and Supreme Court appoint
ments. The Commission must concur in the 
dismissal of a magistrate. A judge may be re
moved only after a tribunal comprised of 
three other judges finds that he is "unable to 
perform the functions of his office." No 
judges were removed in 1992, but in Septem
ber the Commission advised that an acting 
judge, whose appointment to the High Court 
it had recommended a year earlier, should be 
suspended. 

Village Resistance Councils (RC's) have 
the authority to settle civil disputes, includ
ing disputes over land ownership and pay
ment of debts. Occasionally the RC courts 
have exceeded their authority and heard 
criminal cases, including murder and rape 
cases. The RC decisions may be appealed in 
magistrates courts, and in 1992 trained mag
istrates were assigned to the RC courts. In 
September Attorney General Abubaker 
Mayanja advised RC officials that at least 
five panelists should be present throughout 
the proceedings in a case before an RC court. 

Suspected thieves and other offenders 
caught committing a crime are often subject 
to mob justice. Some individuals were pros
ecuted in 1992 for administering mob justice. 

Military tribunals hear charges against 
soldiers; any soldier accused of a capital of
fense is supposed to be assigned counsel. An 
NRA legal aid program was established in 
1991 to defend soldiers in civil and criminal 
cases, but figures on the number of bene
ficiaries were not available. Military punish
ment is strict, and in previous years NRA 
soldiers have been executed after being con
victed by military tribunals in summary 
trials which failed to meet international 
standards. No executions are known to have 
occurred in 1992, although some soldiers were 
sentenced to death for murder (including a 
senior officer and 11 soldiers who killed 7 ci
vilians in Kitgum whom they suspected to be 
" rebel sympathizers"). Those found guilty of 
lesser offenses serve time in civilian prisons. 
The NRA code of conduct provides for field 
tribunals to dispense summary justice in re
mote areas; however, no field tribunals were 
held in 1992. 

A 1989 law permitting the establishment of 
special magistrates courts in areas of insur
gency has never been implemented. Commis
sions charged with reforming and updating 
the laws have not functioned for years. 

f. Arbitrary Interference with Privacy, Fam
ily, Home, or Correspondence.-Outside of in
surgency areas, the Government does not 
generally intrude into the privacy, family, or 
home of citizens, and there is no indication 
that the Government interfered with private 
correspondence in 1992. Search warrants are 
required before police may enter private 
homes or offices. This requirement was vio
lated in a few instances in 1992. 

g. Use of Excessive Force and Violations of 
Humanitarian Law in Internal Conflicts.
Counterinsurgency operations by the NRA 
diminished greatly during the second half of 
1991; consequently, the number of abuses in 
1992 was much lower than in previous years. 
Moreover, President Museveni went to the 
north to oversee the military effort, in part 
to help prevent a repetition of the massive 
human rights violations committed by the 
NRA during operations the previous year. 
There were instances of rape by NRA sol
diers , al though many fewer than in 1991 (see 
Section 5). In a cordon-and-search operation 
in Soroti during the winter and spring, the 
NRA detained about 200 suspected rebels and 
killed about 70. ln some areas, Local Defense 
Units (LDU's) were responsible for a.buses 
against civilians, beating suspects and steal
ing food. In Gulu, Kitgum, Kumi , and Soroti 
districts, LDU's were reorganized in 1992 and 
put under the authority of resistance coun
cils and local chiefs. 

There were reports of abductions and 
killings of civilians by remnants of the Unit
ed Democratic Christian Army (UDCA) in 
northern Uganda, the Uganda People's Army 
(UPA) in the northeast, and the National 
Army for the Liberation of Uganda (NALU) 
in the western Ruwenzori Mountain area. 
Most rebel ambushes in the first half of 1992 
reportedly occurred in Gulu and Kitgum dis
tricts , and the NRA undertook small-scale 
operations in those areas in March. NALU 
was responsible for the few attacks reported 
in the summer and fall. 

The Uganda Government, has been accused 
of supporting the rebel Rwandan Patriotic 
Front (RPF) in fighting against the Rwan
dan armed forces from base areas in Uganda. 
Many of the rebels are former NRA members. 
The ongoing conflict following rebel attacks 
has resulted in civilian casualties and has 

disrupted the democratization of Rwanda. 
This conflict continued to affect Uganda's 
southwestern border area. Prior to a cease
fire in July, Ugandan civilians suffered from 
shelling near the border, and thousands re
mained displaced by the conflict. At the end 
of the year, Uganda was playing a construc
tive role as an observer at peace talks be
tween the Rwandan Government and the 
RPF. 
Section 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.-Freedom of 
speech is restricted by the Government's 
limitations on political party activities and 
by periodic arrest of journalists and others 
on spurious charges. Nevertheless, despite de 
facto and proposed de jure restrictions on 
party rallies , mobilization, and other public 
activities, open debate occurs in the NRC, in 
the press, and in many public forums. Public 
figures criticize government policies, corrup
tion, and human rights abuses. 

Over a dozen newspapers publish a wide 
range of viewpoints covering the political 
spectrum. Despite the restrictions on par
tisan activity, several parties publish news
papers to promote their views. The Demo
cratic Party (DP) publication, The Citizen, is 
often critical of government policy, as is ~be 
pro-DP magazine Exposure. In September 
the Uganda Peoples Congress-affiliated 
weekly paper People resumed publication. 
The Government owns New Vision, which has 
accurately reported on corruption in govern
ment and human rights abuses by the NRA. 

Although the press enjoys considerable 
freedom, the Government has arrested some 
journalists on sedition, defamation, and 
other charges. Lt. Matthew Akuta-Too, ar
rested in 1991 for violating the NRA code of 
conduct by revealing " military secrets" in a 
New Vision article, was held by the army 
without charge throughout much of 1992. He 
was detained in Makindye barracks al though 
he was seriously ill. Aku ta died in Mulago 
Hospital of apparently natural causes in No
vember. Three other journalists arrested in 
1991 remained out on bail awaiting trial. 
John Baptist Kyeyune, editor of The Citizen 
was arrested for sedition after criticizing an 
NRA plan to disburse cash to soldiers in lieu 
of food rations. Saul Katabarwa. editor of 
the weekly Guide , faced defamation charges 
for statements printed about the Minister of 
Justice. Captain Roland Kakooza, publisher 
of Economy, and Mulenger, an employee of 
the NRM secretariat, were awaiting trial for 
sedition. In September the High Court 
awarded approximately $2,000 to Attorney 
General, Minister of Justice, and Third Dep
uty Prime Minister Abubaker Mayanja in 
settlement of a defamation suit against 
Teddy· Seezi Cheeye , editor of Uganda Con
fidential. Cheeye faced additional charges of 
defamation for stories published in the Con
fidential. 

Uganda Television (UTV) and Radio Ugan
da are controlled by the Government. They 
disseminate NRM views but also broadcast 
discussions of public policy that reflect a va
riety of opinion. Political party spokes
persons have appeared on UTV and Radio 
Uganda, usually to face critical interviewers. 

Unlike the regimes that preceded it, the 
NRM has not ins ti tu ted formal censorship. 
However, the legal provisions for doing so re
main. Some journalists say that they exer
cise self-censorship to avoid trouble . A 
"journalism bill" proposed in 1991 called for 
the creation of a media council to monitor 
and discipline journalists. The bill was 
strongly criticized by members of the press 
and has not been tabled before the NRC. 

b. Freedom of Peaceful Assembly and Associa
tion.- Permi ts for public gatherings must be 
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obtained from police authorities, who have 
the right to deny the permit in the interest 
of public safety. Although political parties 
are not banned, political activity is re
stricted, and political rallies are not al
lowed. At midyear the Government proposed 
legislation that would have imposed specific 
limits on party activities, but the legislation 
was never brought before the NRC. Two 
Democratic Party officials were arrested in 
January and charged with treason; one was 
released for lack of evidence on April 28, and 
the other was acquitted on May 29. Sixteen 
members of the Uganda Peoples Congress 
party were detained for a few hours on Janu
ary 21 and then released without charge. All 
associations in Uganda must register with 
the Government. Professional associations 
operate without hindrance, as do inter
national service associations. 

c. Freedom of Religion.-There is no state 
religion in Uganda. Christianity, Islam, Hin
duism, and African traditional religions are 
freely practiced. Conversion between reli
gions is not obstructed. Foreign missionaries 
and other religious figures are generally wel
come in Uganda. There is no government 
control of religious publications, even those 
with an antigovernment bias. Religious lead
ers frequently speak out publicly on topics 
relating to their followers' welfare, address
ing in particular human rights, security, and 
political issues. 

While it has not been uniformly enforced, 
the Government requires religious groups to 
register as nongovernmental organizations 
(NGO). The Church of Uganda and the Catho
lic Church have been active for over a cen
tury, although it was discovered in August 
that neither is registered as a NGO. The 
Churches may be required to register, but 
their activities are not likely to be cur
tailed. 

The International Bible Students Associa
tion (Jehovah's Witnesses) was registered as 
a NGO in June, allowing it to carry out evan
gelical work in Uganda. The registration was 
granted on the condition that the Witnesses 
"participate in national politics, army, po
lice, and prisons (sic)." The Witnesses were 
denied registration in 1991 for failing to 
agree to similar conditions; in 1992 they were 
registered without being consulted about the 
conditions. 

In July, 10 Muslim youths of the Tabliq 
sect were acquitted of the murder of four po
licemen during protests following a decision 
by the Supreme Court concerning the au
thority of a rival Muslim leader. The 10 wm:e 
rearrested on charges of rioting, unlawful as
sembly, and malicious damage to property 
during the same incident and then freed on 
bail. Charges of rioting and maliciously dam
aging property against 224 other Tabliqs 
were dropped. 

d. Freedom of Movement Within the Country, 
Foreign Travel, Emigration, and Repatriation.
As security conditions improved, freedom of 
movement in Uganda expanded greatly. Ac
cess to some areas, however, continued to be 
slightly restricted. The NRA required vehi
cles to travel in convoys on the route be
tween Karuma and Pakwach in the north
west. Travel in the east, and particularly in 
Karamoja, remained difficult due to sporadic 
attacks by armed bandits. The requirements 
that foreign diplomats obtain approval to 
travel more than 25 kilom3ters from Kam
pala remained in effect but was not enforced. 
Ugandans are free to emigrate and to travel 
abroad. 

Uganda accommodates refugees from 
Sudan, Rwanda, Kenya, Zaire, and other 
countries. There were approximately 150,000 

registered and an equal number of unregis
tered refugees in Uganda in 1992. Most of the 
latter are Rwandans who have lived in Ugan
da since the early 1960's. A July cease-fire 
between the RPF and the Rwandan Armed 
Forces revived hopes that some of these refu
gees might be repatriated. The number of 
Sudanese refugees in Uganda increased from 
about 76,000 at the beginning of the year to 
about 90,000 at year's end. They fled an in
tensifying civil war between the Sudanese 
armed forces and the Sudanese People's Lib
eration Army. 

Some 1,000 Zairian refugees who crossed 
into Uganda in 1992 were resettled in camps 
away from the border, but 14,000 opted to re
turn to Zaire rather than be relocated. An 
additional 3,000 Zarian refugees entered the 
Uganda border areas in December. There 
were no instances of expulsion or forced re
patriation of refugees in 1992. 
Section 3. Respect for Political Rights: The 

Right of Citizens to Change Their Govern
ment 

Ugandan citizens could not change their 
national government by democratic means 
in 1992. Efforts to propose legislative restric
tions on party activities drew serious na
tional and international criticism and were 
not acted upon. 

President Museveni serves as chief execu
tive, Minister of Defense, and Chairman of 
the National Executive Committee. Al
though he was not elected and has never 
faced a vote of confidence, Museveni main
tains a great deal of authority by virtue of 
his personality, local tradition, Uganda's 
history, and his position as the head of the 
army. He has avoided serious confrontations 
with major institutions and interest groups 
(including the parties), but there are no 
meaningful checks and balances on his presi
dential power. Museveni has publicly stated 
his opposition to multiparty politics but has 
said that he will accept such a system if it 
emerges from the deliberations on new con
stitution. 

In February and March, scheduled elec
tions to Resistance Councils up to the dis
trict level were held throughout the country; 
candidates were not permitted to campaign 
or advertise their party affiliation, and vot
ing was by queuing. Elections to the NRC 
were neither scheduled nor carried out and 
are not expected to be held prior to the na
tional elections scheduled for 1994. 

The Ministers of State for Justice and Con
stitutional Affairs released a draft Constitu
ent Assembly Bill in October outlining the 
composition and duties of the body which is 
to debate, amend, and promulgate the Con
stitution. It calls for 180 members to be 
elected to the Constituent Assembly by di
rect, secret ballot and the appointment of 45 
other members representing special interests 
such as parties, women, youth, and the 
army. The bill was expected to be brought 
before the NRC at its next session, probably 
in January 1993. At the end of the year, the 
Constitutional Commission had not released 
a draft of the new constitution, a requisite 
step towards national elections in 1994. 

There are no restrictions in law on the par
ticipation of women in politics. Women hold 
positions of responsibility at all levels of 
government. In the NRC, women hold 38 of 
the 264 positions, and 5 of the 39 government 
ministers, deputy ministers, and ministers of 
state are women. 
Section 4. Governmental Attitude Regarding 

International and Nongovernmental Inves
tigation of Alleged Violations of Human 
Rights 

Although the NRM Government has prom
ised human rights reforms and has created 

several bodies to address human rights 
abuses in Uganda, no official findings have 
ever been issued. The Uganda Human Rights 
Commission, created to investigate abuses 
perpetrated before 1986, is stalled by a lack 
of resources. In May the Commission re
quested assistance from donor groups. 

In November the Ministry of Justice estab
lished a "human rights desk" to receive 
complaints and follow up on alleged human 
rights violations. The office of the Inspector 
General of Government (IGG) has overall re
sponsibility for investigating corruption and 
human rights abuses. In August President 
Museveni replaced the Deputy IGG, who had 
been the most outspoken proponent of 
human rights within the Government. The 
ad hoc committee established in 1991 to in
vestigate the status of persons held on re
mand and in military barracks was not given 
resources to carry out its task. The IGG vis
ited Lubiri and Makindye barracks and 
Luzira prison in 1992, but planned visits to 
barracks on the north and east of Uganda 
were not carried out. 

On May 21, Attorney General and Minister 
of Justice Abubaker Mayanja held a press 
conference to issue a progress report on five 
investigations undertaken by the Govern
ment into post-1986 human rights abuses. 
They concerned the army's activities in the 
north in 1988-89; incidents at Mukura in 1989 
and at Burcoro and Atiak in 1991; and the ar
rest of "the 18" northern politicians in the 
spring of 1991. According to the Attorney 
General, those responsible for abuses have 
been arrested in most of the cases inves
tigated. However, few details were released 
by the Attorney General, and no reports 
were published. Neither the IGG's office nor 
the Ministry of Justice provided further in
formation on the investigations. 

Two lncal nongovernmental organizations 
deal with human rights: the Uganda Human 
Rights Activists and the Uganda Law Soci
ety. The Activists publish a quarterly review 
of the human rights situation in the country 
and were granted access to Lubiri barracks 
and Basiima house, although the authorities 
at the barracks had advance notice of the 
visits. In April the Activists held a seminar 
on human rights in Kampala, and they have 
conducted a number of "workshops" in 
towns throughout Uganda. The Law Society 
focuses on defending political figures in
dicted by the Government and on defending 
the independence of the judiciary. 

The DP-affiliated Foundation for African 
Development (FAD) held a series of seminars 
on political and constitutional issues but 
canceled at least one scheduled program in 
August after the NRC called for legislation 
limiting party activities. 

Government officials criticized the Activ
ists and FAD during the August NRC debate 
on the role of parties. The Government al
lows access to international human rights 
monitoring groups, but few such groups vis
ited Uganda in 1992. Ministers, parliamen
tary delegations, and journalists from a wide 
variety of countries did visit Uganda to in
vestigate the human rights situation, how
ever. 

The release of Amnesty International's re
port on Uganda in September (covering the 
period from 1986 through July 1992) was given 
wide publicity in the private and official 
media. Although the Government objected to 
the report's findings, it made no effort to 
suppress distribution. The report, "Uganda: 
The Failure to Safeguard Human Rights," 
criticized the Government for failing to re
spond to repeated violations, particularly 
those committed by the NRA, and for failing 
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to provide adequate protection against 
extrajudicial execution, torture, and arbi
trary detention . 
Section 5. Discrimination Based on Race, Sex, 

Religion, Language, or Social Status 
Africans of three ethnic groups-Bantu 

(south), Nilotic (north), and Nilo-Hamitic 
(east)-constitute most of the population. 
The Bantu are the largest group and include 
the largest tribe, the Baganda, with more 
than 1 million members. Ethnic divisions 
have been aggravated by civil conflict in the 
past. The Acholi and Langi of northern 
Uganda feel oppressed by the Bantu peoples 
of the south. They point to NRA operations 
in the north, low investment in the region, 
and Bantu overrepresentation in the Cabi
net, ministries, and the military command 
as evidence of discrimination. The 
Banyankole. Baganda, and other sotithern 
tribes, in turn, fear and distrust the north
erners who have traditionally dominated the 
military. Many Ugandans disdain the 
Karamojong as violent and underdeveloped, 
an attitude encouraged by the group's pench
ant for raiding cattle. The NRM's broad
based cabinets were intended to knit these 
groups together, but ethnic problems persist. 

The Government has made some effort to 
redress discrimination based on sex. A Min
istry of Women's Affairs was established in 
1988. In addition to prominent government 
positions, women have been appointed judges 
and are represented on the Uganda Human 
Rights Commission, the Education Policy 
Review Commission, and the Uganda Con
stitutional Commission. Discussions between 
the National Organization of Trade Unions, 
the Federation of Uganda Employers, and 
government ministries on amending labor 
laws relating to women did not result in any 
legislation in 1992. 

Traditional discrimination against women 
continues, especially in rural areas. Cus
tomary laws disadvantageous to women are 
still recognized in the areas of adoption, 
marriage, divorce, burial, and devolution of 
property on death. Women may not own or 
inherit property or have custody of their 
children under customary law. Adultery by 
men is treated more leniently than adultery 
by women. Women jeopardize their Ugandan 
citizenship by marrying a foreigner, whereas 
foreign women who marry Ugandans auto
matically receive Ugandan citizenship. The 
Ugandan Women Lawyers Association 
(FIDA) estimates that 50 percent of mar
riages in Uganda are polygamous. Women do 
most of the agricultural work. 

FIDA opened a legal aid clinic in Kampala 
early in 1992 and provided free legal advice to 
nearly 1,000 women during the year. FIDA 
lawyers also provided information on Ugan
dan law to women in rural areas and began a 
will-writing project to strengthen women's 
inheritance rights. There are increasing 
numbers of public education projects which 
emphasize a woman's right to be free of sex
ual exploitation and the rights of minors to 
be protected from sexual abuse. 

Violence against women, including rape 
and wife beating, is a pervasive problem. 
Public attention, including by human rights 
groups, has been heavily focused on the high 
incidence of rape, especially by soldiers oper
ating in the north. President Museveni and 
other government officials have spoken out 
against such violence, and in 1990 the NRC 
passed a law which allows the death penalty 
for rape. No death sentences were handed 
down for rape in 1992, however. With the de
cline in rebel activity in the north and the 
withdrawal of many troops, the incidence of 
rape and assault by soldiers against women 

declined in 1992, al though precise informa
tion is lacking. Some women continue to 
view wife beating as a customary practice 
and are not aware that it is against the law. 
The police rarely intervene in domestic dis
putes. The Uganda Women's Association and 
FIDA have been active in publishing mate
rials aimed at publicizing the " endemic" 
issue of violence against women. Several 
Ugandan ethnic groups engage in female gen
ital mutilation (circumcision). The Govern
ment actively discourages the practice 
where it does occur, mainly among tribes in 
eastern Uganda. 

Child abuse has recently become a social 
issue in Uganda. Observers attribute increas
ing reports of child beating and molestation 
to the breakdown of the traditional village 
family structure and to stresses induced by 
economic problems, alcohol abuse, and social 
dislocations. A large number of children 
have lost at least one parent to war or dis
ease; the number of orphans is thought to ex
ceed 1 million by 1995. These children mi
grate to towns and trading centers and may 
be treated roughly by police or employers. 
Corporal punishment is not condoned by the 
Government but is common in some schools. 
The conscription of children into the army is 
no longer a common problem. Although 
many boys fought with the NRA in the bush, 
most were subsequently sent to school, dis
charged, or they have reached the age of 18. 

Many of Uganda's youth are sexually ac
tive, and girls may traditionally be married 
at age 14-16. Fear of AIDS has led men to 
seek younger girls for sexual contact, and 
prostitution has increased in response to 
economic difficulties. (Over 30 percent of 
girls aged 15-19 who requested testing by the 
AIDS Information Center in 1992 were HIV-
positive.) · 
Section 6. Worker Rights 

a. The Right of Association.-Ugandan law 
recognizes the right of workers to form 
unions, but in practice that right applies 
only to private sector workers. The National 
Organization of Trade Unions (NOTU) is a 
national labor federation which all unions in 
Uganda are required to join. NOTU is inde
pendent of the Government. It has long de
manded that teachers, nurses, lecturers, pro
fessors, and other public workers should be 
permitted to form unions. In November 1990, 
the Deputy Minister of Labor announced 
that the law would be amended to allow civil 
servants to unionize, but no legislation had 
been enacted by the end of 1992. 

NOTU's influence on the overall economy 
remains marginal since about 90 percent of 
the Ugandan work force consists of peasant 
farmers. Even among industrial workers, 
high inflation and lack of transportation 
have made it difficult for individual unions 
to organize, especially outside the major 
commercial centers of Kampala and Jinja. 

The right to strike is also recognized by 
law, but the Government expects all efforts 
at reconciling labor disputes to be exhausted 
before workers resort to strikes. They must 
first submit their grievances and notice of 
strike to the Minister of Labor. Under the 
Trades disputes Arbitration and Settlement 
Act, the Industrial Court hears trade dis
putes referred to it either by the Minister of 
Labor or the parties to the dispute. NOTU 
has proposed that the right to strike be rec
ognized in the future constitution. 

At least 10 strikes occurred in 1992, with 
mixed results. Industrial workers (Kakira 
Sugar Works, Marine Workers, Uganda Rail
ways) generally received the pay and bene
fits they demanded. Informally organized 
strikes by nonupionized public sector work-

ers were less successful. In some cases, work
ers abandon strikes after a short period 
without results. 

A tripartite committee composed of NOTU. 
the Federation of Uganda Employers (FUE) , 
and government ministries submitted a new 
employment act to the attorney general in 
mid-1991, but it was not debated or enacted 
in 1992. An " implementation and monitoring 
board" was formed by the Ministry of Public 
Service to supervise layoffs in the civil serv
ice . 

NOTU freely exercises the right to affiliate 
with and participate in regional and inter
national labor organizations. 

b . The Right to Organize and Bargain Collec
tively .-The right to organize and bargain 
collectively is recognized by law and estab
lished in practice. Unionization and collec
tive bargaining are common in the industrial 
wage sector but are much less significant in 
the agricultural sector. Although a National 
Union of Plantation and Agricultural Work
ers exists, the vast majority of small cultiva
tors organize themselves on the basis of co
operatives for the purpose of selling their 
crops. Union officials are not harassed, and 
unions have access to the Industrial Court. 

There are no export processing zones in 
Uganda. 

c. Prohibition of Forced or Compulsory 
Labor.-Compulsory labor is prohibited by 
law. No inspections or sanctions are in place 
to enforce the law, but there is no evidence 
of forced labor in Uganda. The International 
Labor Organization (ILO) Committee of Ex
perts, however, in its 1992 report again criti
cized statutes which give the Government 
power to res·trict freedom of association sub
ject to penalties involving an obligation to 
perform labor. 

d. Minimum Age for Employment of Chil
dren.-Children under 16 are prohibited from 
working at night in industrial jobs or under
ground unless they are under apprenticeship 
training. Any employer of children under 16 
is required to keep a separate register of 
their ages and the nature of their employ
ment. The minimum age is expected to be 
raised by the proposed employment act, but 
the change will probably have little effect in 
practice. The Ministry of labor and Social 
Affairs is responsible for ensuring compli
ance with the law, but it has not moved 
against the employment of children, which 
occurs chiefly in informal sectors. 

e. Acceptable Conditions of Work.-No ex
plicit minimum wage policy exists in Ugan
da. Wages are set by negotiation between 
unions and employers or by the boards of di
rectors of state-owned industries. This re
sults in glaring wage discrepancies between 
the public sector, where most workers are 
employed, and the small private sector. 
Many workers, including those on govern
ment salaries, do not earn enough to provide 
a decent living for a family. Thus, many find 
second jobs, grow their own food, or engage 
in pilferage or corruption in order to feed 
their families and pay school fees. Although 
there is no legal standard workweek, the 
normal workweek is 48 hours, and time and 
a half is paid for each additional hour 
worked. 

The only occupational health and safety 
legislation in place is contained in the out
dated Factories Act of 1954, which con
centrates on engineering aspects of work and 
does not address many present-day working 
hazards. It is enforced by the Ministry of La
bor's Department of Occupational Health, 
but, in practice, little inspection takes place 
due to lack of resources. 
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OPENING MARKETS FOR U.S. 

WHEAT 
Mr. PRESSLER. Mr. President, re

cently I led a Senate delegation to 
eight African countries: Senegal , 
Kenya, Uganda, Central African Repub
lic , Congo, Cameroon, Nigeria, and 
Mauritania. One of the main missions 
of my recent trip to Africa was to con
tinue my efforts to promote South Da
kota agricultural exports. Agriculture 
is South Dakota's No. 1 industry, con
tributing nearly $14 billion to my 
State's economy. Increasing agricul
tural exports is vital to our economic 
success. 

In 1991, total United States agricul
tural exports to Africa totaled $1.9 bil
lion. In 1992 that total had risen to $2.6 
billion- a 35-percent increase. 

Africa represents one of our fastest 
growing agricultural markets. U.S. ag
ricultural exports to all developing 
countries are expected to reach a 
record $17. 7 billion in fiscal year 1993-
nearly 43 percent of all U.S . agricul
tural exports. The Export Enhance
ment Program, or EEP, is vital to se
curing these sales. 

For example, last year officials in 
India wished to purchase up to 1 mil
lion tons of United States wheat. How
ever, EEP was needed to finalize this 
sale. For most of last year I worked 
with administration officials to secure 
EEP assistance. Eventually, President 

. Bush traveled to my home town of 
Humboldt, SD, to announce his ap
proval of EEP funds for wheat sales to 
India. That was India's first significant 
purchase of U.S. wheat since 1989. EEP 
assistance was the key. 

EEP will also be the key to export 
expansion in African markets, where 
the need for United States wheat is 
real. The United States Wheat Associ
ates report that moisture levels in 
South Africa's major wheat producing 
region are very low and planting condi
tions are extremely poor. In addition, 
the most recent global food assessment 
indicated a likely shortfall in grain 
production in every African country 
this year. 

Grain food needs are greatest in sub
Saharan Africa. The drought in south
ern Africa has cut production of major 
cereals by nearly 50 percent. Regional 
grain imports in 1992-93 are expected to 
be nearly ten million tons, 6 million 
tons more than normal grain import 
levels. 

Food needs are even higher in West 
Africa, which is one of the main rea
sons I traveled to Nigeria. Not long 
ago, Nigeria was a $150 million market 
for United States wheat, representing 
up to 98 percent of Nigeria's wheat im
ports. Usually these purchases were in 
the form of hard red winter wheat-a 
major South Dakota crop. 

All this changed in 1986, when Nige
ria instituted a total ban on imports of 
wheat, rice, vegetable oil, corn and bar
ley malt. The purpose of the ban was to 

protect Nigeria's hard currency, im
prove its balance of payments and 
strengthen its agricultural sector. 

The ban never met its stated goals. 
Nigeria's agricultural sector improved 
little. In fact, the ban resulted in con
traband food imports being sold at ex
orbitant prices. In November 1991, I 
wrote to the Nigerian Ambassador, 
urging him to convince his President 
to lift the ban. Late last year, Nigeria 
finally suspended the ban and United 
States wheat exports resumed. How
ever, this ban suspension is only tem
porary. It is set to expire in June of 
this year. 

During my visit to Nigeria, I met 
personally with the chairman of the 
Nigerian Transitional Council, Chief 
Ernest Shonekhan. I handed him a let
ter to President Babangida. My mes
sage to both Nigerian leaders was sim
ple: Please keep Nigeria's markets 
open for United States wheat. 

Recently, the United States made 
EEP funds available for the sale of up 
to 1 million metric tons of United 
States wheat to Africa, including Nige
ria. We need EEP assistance to be com
petitive in grain prices. Without, EEP, 
U.S. wheat would cost $150 per ton. 
With EEP, the price is lowered to 
about $130 per ton, or $3.54 per bushel. 
United States wheat exporters have in
formed me that the United States De
partment of Agriculture, is willing to 
use EEP funds to sell wheat to Nigeria 
for as low as $111 per ton. I am pleased 
to report that this assistance has had 
positive results: the United States has 
sold 630,000 tons of wheat to Nigeria 
since the ban was lifted. 

Historically, Nigerians have been ex
cellent customers of ours. Now that the 
Nigerian ban has been suspended, we 
must try to maintain our market pres
ence. After all, the United States could 
lose this recently reopened market. A 
competitive price remains the bottom 
line. During my visit, a number of Ni
gerian millers informed me that Eu
rope could be a new supplier if the 
price were right. Recently, the United 
States agricultural attache in Lagos 
confirmed that Europe is a potential 
competitor for the Nigerian market. 
We all know what that means: Euro
pean export subsidies once again could 
undercut the U.S. wheat market. If we 
do not stand ready to combat those 
subsidies, we could lose a market that 
historically has been ours. We should 
not allow that to happen. 

The United States has other export 
opportunities in Kenya. The success of 
internal economic reforms will deter
mine the extent to which United States 
exports can enter the Kenyan market. 

I commend the USDA's decision to 
approve the sale of 100,000 metric tons 
of wheat to Kenya with EEP funds. 
However, Kenya has not yet taken ad
vantage of this opportunity. 

Traditionally, the Kenyan Govern
ment has controlled its country's 

wheat imports. Though the Kenyan 
Government allows private sector im
porters to receive import licenses, lim
ited access to foreign exchange stifles 
the entry of imports. Domestic flour 
and bread price controls pose addi
tional problems for private sector im
porters in Kenya. Domestic price con
trols effectively place economic ceil
ings on wheat import prices, blocking 
the private sector from importing di
rectly. 

A new Minister of Agriculture has 
been appointed by Kenya's President 
Moi. The Minister of Agriculture oper
ates a flour milling company and may 
be sympathetic to increasing U.S. 
wheat imports. What is needed are: 
First, increased access to foreign ex
change; and second, the repeal of gov
ernment imposed price ceilings on 
bread and flour. I will continue to work 
to see that United States agricultural 
opportunities in Kenya are realized. 

As in Nigeria, European subsidies can 
reduce United States opportunities in 
Kenya. Adding to this threat are re
ports that the European Community, 
has large stocks of surplus wheat it 
must sell. 

Over the last 2 years, ending stocks 
of U.S. wheat have declined from 23.6 
million tons to 15.6 million tons, while 
the EC's ending stocks have risen from 
16.3 million tons to 20.8 million tons. 
Record European wheat exports are an
ticipated. Absent a fair international 
trade agreement, EEP assistance is 
crucial if U.S. agricultural exports are 
to remain competitive against the EC's 
heavily subsidized products. 

We must make tough choices to stay 
competitive. Over the past 5 years, the 
United States has reduced its agricul
tural subsidies. Meanwhile, the EC has 
increased its subsidies. Since 1986 the 
EC has spent $10 in export subsidies for 
every $1 the United States spent on its 
EEP. In 1992, the EC spent nearly $14 
billion on export subsidies-nearly dou
ble the 1986 amount. 

To maintain existing markets and 
open new ones, the United States must, 
in the short term, fully fund the EEP. 
In the long term, we must insist on 
trade agreements that ensure free and 
fair trade for American farmers . We 
must insist that the EC put an end to 
its use of export subsidies and its 
dumping of agricultural surpluses. 
Doing so could add $1.8 billion to U.S. 
grain exports. 

What does this mean for a State like 
South Dakota? South Dakota's agricul
tural exports represent 25 percent of 
the State's agricultural cash receipts. 
According to South Dakota State Uni
versity's Cooperative Extension Serv
ice, a 1-percent increase in the State's 
agricultural output would result in a 
$141 million increase in the South Da
kota economy, and add 1,230 new jobs. 

The United States is ready to reach a 
comprehensive agreement that will en
sure fair access to foreign markets. 
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The EC continues to drag its collective 
feet. For example, the latest U.S./EC 
agreement on oilseeds remains to be 
ratified by the EC. 

The current negotiations on the Gen
eral Agreement on Trade and Tariffs 
are at a critical stage. These negotia
tions will determine whether the mar
kets we have opened in Africa and else
where for the American farmer will re
main open. I have said it many times 
before and I will say it again here: the 
Senate must not consent to any new 
trade agreement that does not benefit 
American agriculture. I hope my col
leagues will keep this in mind when the 
Senate considers legislation to extend 
fast-track authority for GATT, and ul
timately, the GATT agreement itself. 
Many of us have worked hard to open 
world markets for the American farm
er. With one vote, we have the power to 
keep these markets open or shut off 
the American farm exports to the rest 
of the world. I urge my colleagues not 
to let our past efforts and our products 
go to waste. 

Mr. President, I ask unanimous con
sent that a letter I sent to the Presi
dent of Nigeria be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, April 2, 1993. 

His Excellency Gen. IBRAHIM BADAMASI 
BABANGIDA, 

President, 
Federal Republic of Nigeria. 

DEAR MR. PRESIDENT: I want to take this 
opportunity to thank you personally for re
newing purchases of wheat from the United 
States. Your decision to resume wheat pur
chasing has helped to improve relations be
tween our countries. 

However, it is my understanding that the 
suspension of the wheat ban may only be 
temporary. That would be most unfortunate. 
As you know, the United States historically 
has been Nigeria's primary supplier of wheat. 
Just a decade ago, the U.S. supplied Nigeria 
ninety-eight percent of its wheat imports. 
Wheat is the leading cash crop of my state of 
South Dakota. In fact, your country typi
cally buys hard red winter wheat, which is a 
prominent class of South Dakota Wheat. 
Maintaining and increasing wheat exports is 
vital to the livelihood of farmers in South 
Dakota and other states. 

Since resuming wheat exports to Nigeria, 
the United States has taken action to facili
tate these sales. The availability of the U.S. 
Export Enhancement Program to Nigeria in
dicates the commitment of the United States 
to continue the sale of wheat to your coun
try. I wish to work with you to continue fu
ture wheat sales on a permanent basis. 

Your judicious decision to lift the ban on 
the import of wheat and other agricultural 
commodities was an important step to im
proving trade relations. Let us move forward 
by increasing trade and stable relationships 
between our two countries. Such efforts 
would greatly benefit both nations. Thank 
you for your attention to this important 
issue. I look forward to your favorable re
sponse. 

Sincerely, 
LARRY PRESSLER 

U.S. Senator. 

(The remarks of Mr. PRESSLER per
taining to the introduction of S. 842 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

ROBB). The Chair recognizes the Sen
ator from Washington [Mr. GORTON]. 

Mr. GORTON. I thank the Chair. 
(The remarks of Mr. GORTON pertain

ing to the introduction of S. 844 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. GORTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that I may speak 
for 1 minute as in morning business. 

The PRESIDING OFFICER. Without 
objection, the period for morning busi
ness is extended for an additional 
minute. 

JAIL STANDARDS 
Mr. COCHRAN. Mr. President, a re

cent article in the Clarion Ledger of 
Jackson, MS, points out the nation
wide need for a review of jail suicides 
and the development of mm1mum 
standards to help deal with this prob
lem. 

I have been concerned that the Attor
ney General of the United States may 
have been convinced that this is a 
problem only in my State of Mis
sissippi. 

This article points out, the problem 
appears to be more serious in some 
other states. It would be wrong to limit 
an investigation to one State, such as 
Mississippi, when in 1988, the last year 
statistics are available, there were 
more inmate suicides in Texas, Califor
nia, Pennsylvania, Georgia, Tennessee, 
North Carolina, Ohio, Illinois, Indiana, 
Wisconsin, and Alabama than there 
were in Mississippi. There were just as 
many in Florida and Massachusetts as 
there were in my State. 
If this administration is into finger 

pointing on this problem, it should use 
all its fingers. 

I ask unanimous consent that the ar
ticle I mentioned be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
STUDY SUICIDE PREVENTION Too, RENO URGED 

(By Jerry Mitchell) 
Suicide prevention expert Lindsay Hayes 

said Wednesday he has asked U.S. Attorney 

General Janet Reno to expand a review of 
Mississippi's 45 inmate hangings to include 
jail standards and training. 

"While it is critically important to estab
lish causes of death, it is of equal importance 
whether any of the deaths could have been 
prevented," said Hayes, associate director 
for the National Center on Institutions and 
Alternatives in Mansfield, Mass., who re
cently wrote Reno. 

Reno said Tuesday that the civil rights di
vision of the U.S. Department of Justice is 
reviewing the 45 deaths since 1987, all ruled 
suicides, to see if any foul play was involved. 

Reno indicated in Tuesday's news con
ference in Washington that, even if no crimi
nal activity is found in the review, the Jus
tice Department's civil rights division will 
examine other possible factors and ways to 
prevent future deaths, such as internal sur
veillance of inmates and jail design. 

"What are the problems? she said, summa
rizing her instructions to investigators. 
"How could that many people die? Try to get 
to the bottom of it, concluding that those 
numbers of deaths are unacceptable." 

Despite Reno's approval of a preliminary 
review, Mississippi falls far short of the na
tion's highest numbers for inmate suicides. 

According to the latest breakdown, for 
1988, Texas had the most jail suicides with 
28; California had 24; Pennsylvania, 17; Geor
gia, 14; Tennessee, 13; North Carolina, Ohio 
and Illinois, 10 each; Indiana, Wisconsin and 
Alabama, 9 each; and Florida, Massachusetts 
and Mississippi, 8 each. 

"It's a growing national problem, and Mis
sissippi is by no means unique in regard to 
the number of suicides that occur yearly," 
Hayes said. "What is unique is the media at
tention given. I just hope there is further in
vestigation and more of a call for prevention 
efforts. 

Mississippi does rank high in per ca pi ta 
jail suicides, coming in sixth, tied with New 
Mexico. 

It's also one of the few states with no jail 
inspections or standards, said Joe Rowan, ex
ecutive director of Juvenile and Criminal 
Justice International in Roseville, Minn. 

Some civil rights activists have suggested 
the jail hanging deaths of black males are a 
new form of lynching. Others have ques
tioned that conclusion, saying virtually 
equal numbers of black and white inmates-
23 and 22 respectively-have died in custody. 

Testimony before the Commission on 
Human Rights Abuses in Mississippi, which 
convened for two days in Jackson last 
month, is being examined as part of the Jus
tice Department review, spokeswoman Ohern 
Rainey said. 

Commission chairman Joseph Lowery, also 
president of the Atlanta-based Southern 
Christian Leadership Conference, said: 
"We're just pleased the administration and 
attorney general have issued a favorable re
sponse to our request to reopen the inves
tigation." 

The case that triggered national interest 
in Mississippi's jail suicides was the death of 
18-year-old Andre Jones, who was found 
hanging by a shoestring on Aug. 22 in a 
Simpson County Jail shower stall. 

"Simply because they close the case on 
Andre Jones and conclude there was no foul 
play doesn't mean there has been an inves
tigation that the suicide could have been 
prevented," Hayes said. 

KAZAKHSTAN'S NEW 
CONSTITUTION: A SUCCESS STORY 

Mr. LUGAR. Mr. President, news
papers are full of stories about the in-
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stabilities, tensions, and even armed 
conflicts in various parts of the former 
Soviet Union. While these problems 
merit our attention, their very promi
nence tends to edge off the front pages 
the good news about key, quiet suc
cesses that are taking place in some 
areas of that vast former empire. 

Two months ago, I stood on this floor 
and reported to my colleagues on some 
of the success stories emerging from 
the country of Belarus. And in particu
lar I called attention to the ratifica
tion of the START I Treaty by the Par
liament of Belarus as one example of 
the determination of the officials and 
people of that country to live up to 
international commitments and obliga
tions they have assumed. 
It was my privilege recently to con

verse with the Foreign Minister of that 
country when he came to town to pre
side over the official opening of the 
Belarussian Embassy. He had other 
success stories to report. 

Kazakhstan is another country where 
there has been some good news. With 
only 17 million people but a territory 
the size of Western Europe, Kazakhstan 
is wedged between Russia to the north 
and west, China to the east, and 
Central and South Asia to the south. 
Kazakhstanis are known for their prag
matism and good ethnic relations. Sub
stantial progress is being made toward 
democracy and a market economy in a 
society which is about two-fifths eth
nic Kazakh, two-fifths ethnic Russian, 
and one-fifth others, including nearly 1 
million Ukrainians and a roughly equal 
number of Germans. 

What are some of the successes in 
Kazakhstan? Last summer Kazakhstan 
was the first state to ratify the criti
cally important START I Treaty. In 
the economic area, Kazakhstan signed 
a few weeks ago a joint venture with 
Chevron Oil, one of America's largest 
oil companies. The venture promises to 
be the largest joint venture anywhere 
in the former Soviet Union, and Chev
ron's largest overseas investment. 

Today, I want to focus on another 
success in Kazakhstan. On January 28, 
1993, after nearly 2 years of hard work, 
Kazakhstan adopted a new constitu
tion. It guarantees basic freedoms and 
human rights. Equally important, 
there appears to be a reasonable politi
cal consensus to implement the docu
ment's lofty words. Coming after more 
than 70 years of Soviet totalitarian 
rule, the new constitution lays a good, 
initial foundation for the development 
of a democratic state based on the rule 
of law. 

In a democracy, independent roles for 
the Parliament and the courts can be 
vital. Chapters 12 and 16 of the new 
constitution provide for separation of 
powers among the three brancnes of 
government. Formerly, most power 
was concentrated in the presidency, 
with the parliament's power limited 
and the court system essentially a bu
reau of the ministry of justice. 

Article 101 of the constitution states 
that judges are "independent and sub
ordinate only to the constitution and 
the laws of the Republic of 
Kazakhstan". Judges and members of 
the executive branch may not simulta
neously serve as parliamentary depu
ties, as was allowed when the current 
Parliament was chosen under com
munism. 

In light of Kazakhstan's ethnic diver
sity, it is critical that the constitution 
provide for fair treatment of citizens 
from all ethnic groups. The constitu
tion defines Kazakh as the state lan
guage and Russian, currently the lin
gua franca in Kazakhstan, as the lan
guage of international communication. 
The Constitution also guarantees the 
right to use other languages and a citi
zen may not be penalized for not know
ing either Kazakh or Russian. 

Fundamental freedoms are guaran
teed in chapters 3 and 4 of the constitu
tion. They include the freedoms of 
speech, movement, and peaceful assem
bly and the freedom to set up public as
sociations. Chapter 7 guarantees the 
individual's rights throughout the 
court process. Double jeopardy, retro
active liability, torture, and the admis
sion of evidence obtained by illegal 
means are prohibited. A citizen has the 
right to qualified legal defense through 
all stages of the legal process. The 
courts' powers may not be restricted, 
even during a state of emergency. 

Chapter 10 provides for the rights of 
political parties, trade and artistic 
unions, and religious groups, and pro
hibits the illegal interference of state 
organs and officials in the activity of 
public organizations. Chapter 18 pro
vides for secret elections, prepared and 
carried out openly, one person one 
vote. Presidential candidates must 
speak Kazakh, but there are no can
didacy restriction on ethnic grounds. 

In recognition of the importance of 
providing a climate favorable to for
eign investment in order to assist in 
the development of a market-oriented 
economic systein, the constitution pro
vides for national treatment of foreign 
investors, with exceptions provided by 
law and interstate agreements. 

Mr. President, I believe that the new 
cons ti tu ti on in Kazakhstan is a step 
forward which merits praise, as well as 
international support for implementa
tion of its important new freedoms. 
The people of Kazakhstan and the offi
cials of the Government and Par
liament are to be congratulated not 
only on the final constitutional docu
ment but also on the deliberative proc
ess that produced the final document. 

I co:µclude, Mr. President, by noting 
that the American Bar Association, 
under a grant from the U.S. Agency for 
International Development that was 
funded by the Freedom Support Act, 
provided commentary to the 
Kazakhstanis as they were drafting 
their new constitution. This is what 

technical assistance should be all 
about, and I commend the ABA for its 
contributions to the process of con
stitution-writing in Kazakhstan. 

Mr. President, the new constitution 
of Kazakhstan represents a success 
story, and one in which not only the 
people of Kazakhstan but democrats 
around the world can justifiably be 
proud. 

TRIBUTE TO CESAR CHAVEZ 
Mr. HARKIN. Mr. President, all 

around America today, there are red 
flags with black eagles in the center 
being flown at half-staff. Barrios from 
Davenport, IA, to East Los Angeles are 
pausing to say goodbye to a hero who 
left this world too soon. And if Cesar 
Chavez were here to see it, he'd prob
ably wonder why we were all standing 
around when there was work to be 
done. 

Mr. President, Cesar Chavez was a 
man of peace and nonviolence who, 
through his words and his deeds, 
brought dignity and respect to millions 
of Americans. He was more than just a 
hero to Hispanic-Americans: he was a 
man who proved to all Americans that 
one person, with courage and dedica
tion, can truly make a difference. 

Like many immigrant workers, even 
today, Cesar Chavez grew up poor, 
uneducated, and discriminated against. 
But rather than let anger alienate him
self from American society, he turned 
that anger into determination. From 
1965, when he burst onto the national 
scene as president and founder of the 
United Farm Workers Union, Chavez 
struggled to improve the lives of farm 
workers. Up until his death last Fri
day, he fought for workers' rights, job 
security, better wages, better working 
conditions for the rural poor, and less 
use of pesticides in agriculture-causes 
that did not die with Cesar Chavez. 

There is an old Spanish song, Mr. 
President, that reads in part: 
Hay hombres que luchan un dia y son buenos. 
Hay otros que luchan un ano y son mejores, 
pero hay otros que luchan toda la vida. 
Esos son los imprescendibles. 

Which translates to: 
There are people who fight for one day who 

are good. 
There are others who fight for a year and 

they are better, 
But there are others who fight their whole 

lives. 
These are the people who are indispensable. 

Mr. President, Cesar Chavez was in
dispensable. He dedicated his life to 
fighting for the little guy, for standing 
up for what he believed, and in the 
process, he helped change the world. 
We are going to miss Cesar Chavez, but 
we will never forget him. 

UNITED STATES RESPONSE TO 
THE YUGOSLAV CONFLICT 

Mr. DECONCINI. Mr. President, a 
couple days ago I met with President 
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Clinton together with about 20 other 
Members of Congress to discuss the 
Yugoslav conflict and how we, the 
United States, should respond. A new 
policy announcement by the President 
on this matter is imminent, in my 
judgment, and he made an effort and 
most importantly took the time to 
hear the views of those Senators and 
Representatives most concerned with 
this issue, although I think everybody 
when they think about it a little bit 
should have a great deal of concern 
about this. 

Some of us have been involved in it 
through the Intelligence Committee 
and through the CSCE or Helsinki 
Commission. Having returned from 
meetings in Europe on CSCE matters, I 
have deep convictions about what the 
President should do. This meeting with 
the President was most welcomed, ap
preciated, and, in my opinion, nec
essary. 

Regardless of how we feel the Presi
dent should address this gut-wrenching 
situation, I think we can agree that 
there are no simple answers, no solu
tions that do not come with some risk 
to the United States. In seeking to ad
dress the Yugoslav conflict, President 
Clinton confronts an agonizing di
lemma. 

On the one hand, we are compelled t~ 
do something to stop this war. The peo
ple of Bosnia and Herzegovina have suf
fered far too long-especially the elder
ly, the children and the babies-driven 
by thousands from their homes and vil
lages with few, if any, possessions. 
While their plight is bad enough, we 
know that it is even worse: the moth
ers and fathers, brothers and sisters, 
sons and daughters, of these same peo
ple are now dead, perhaps after being 
raped and tortured. 

On the one hand, some feel that our 
choices are limited either solely to dip
lomatic efforts or to the specter of full
scale military intervention. But we 
must realize that you cannot end this 
war by trying to reason with madmen 
who are on a killing rampage. Men who 
agree at a table to do one thing and 
then turn around and do something 
else. These people condescendingly 
want to portray a willingness to find a 
solution and then turn around and send 
their troops into villages to cause rape 
and destruction. 

Diplomatic efforts at ending the 
slaughter have clearly failed. As 
former Secretary of State George 
Schultz recently stated, "When you try 
to conduct diplomacy without power 
and the other side is using force, as in 
the Bosnia situation, you win up mak
ing a fool of yourself.'' 

We have implemented sanctions. We 
continually seek to make them tight
er-and I am glad the President has 
come out and convinced the United Na
tions to do so, and that the Russian re
public at least abstained from the vote 
on these sanctions in the Security 

Council of the United States. But sanc
tions alone have not extracted a high 
enough price to convince those respon
sible for the war to stop their aggres
sion. 

The few options we have remaining, 
essentially arming the Bosnian Gov
ernment forces and/or forming a multi
lateral force to engage in air strikes 
against Serbian positions, entail much 
greater risks indeed. These risks lead 
many to conclude that, despite the hor
ror we know is going on, we should not 
get further involved, especially since 
this is perceived by some to be exclu
sively a European problem. 

But I would like to respond that the 
"European problem" has implications 
for Americans as well. I expressed to 
President Clinton my view that we 
have a moral obligation and a legal one 
under the Genocide Convention to take 
the action necessary, military air 
strikes included, to counter Serb ag
gression. 

Moreover, we have a national inter
est in doing so. American interests, 
whether we like it or not, are inex
tricably linked to European success or 
failure as a stronghold of democracy. 
We need not define the success of such 
a mission as a complete and immediate 
end to hostilities. All we need to do is 
to make it very clear though this puni
tive action the high price Serbian mili
tants will have to pay if they continue 
their killing. We do not have to, nor 
should we seek to, bomb the Serbs into 
submission. Our mission should be to 
take out their supply depots and routes 
and to neutralize their heavy weapons, 
if we can. This will at least level the 
playing field so that the subsequent 
arming of the Bosnians will give the 
victims of aggression a fighting chance 
to survive. 

As one Senator said at that meeting, 
if we cannot subdue the Serbians, we 
must at least permit the Bosnians to 
die in dignity in defense of their home 
country. 

Trying to arm Bosnia without first 
taking some selected air military 
strike will be extremely costly. By the 
time a decision is made to lift the em
bargo and the weapons get there in suf
ficient numbers to counter further 
Serb offensives, too many more lives 
will be lost. 

Unfortunately, many are trying to 
inflate the definition of the success of 
military intervention to the point that 
success cannot be achieved. I disagree. 

In doing so, they are leading us to 
the point where we will be confronted 
with even more dangerous challenges 
down the road. 

The American people are appalled by 
what is going on in Bosnia and 
Herzegovina today. Yes, they are con
cerned about the risks of more direct 
United States involvement, but they 
have in the past been convinced of the 
need to take some risk to halt the de
struction of value systems which must 

prevail if Europe and the world are 
ever to see a lasting peace. United 
States leadership is necessary now to 
stop the Yugoslav conflict. I know of 
some polls, and I know the feelings 
here. Some would say why should we be 
involved? We have to be involved, and 
we have to be leaders here. We have to 
live up to those statements that have 
been recounted on this floor and in 
world capitals. We have vowed "never 
again" in reference to the Holocaust in 
Europe. 

President Clinton can only exercise 
this leadership with broad support 
from the American people, which I be
lieve he will get if he goes to the people 
and explains why we must act and spe
cifically what he is going to do. 

And, Mr. President, we in Congress 
need to do the same. It is our duty as 
elected officials to safeguard our na
tional interests, to stand firmly 
against those who threaten the secu
rity of Europe and the world by engag
ing in unbridled aggression. But most 
importantly it is our responsibility to 
demonstrate to the American people 
that the need to act has become so 
compelling that we must make the 
toughest decision of all-that of calling 
some of our military forces into action. 

I am not suggesting ground troops, 
and I hope the President will rule that 
out from the very beginning. 

There is never any guarantee that 
any military action will be fully suc
cessful, never any guarantee that none 
of our sons and daughters will suffer 
the ultimate sacrifice. But we must be 
guided by the consequences of contin
ued inaction by the United States. His
tory shows the dangers of entangle
ment in the Balkans. We know that. 
But history also has clearly dem
onstrated in the most horrific way 
what happens when conflict in this re
gion is left unchecked. I would submit 
that by being aware of the dangers we 
can act in ways which will responsibly 
serve to minimize these risks. My col
leagues are right to point out the ter
rible mistakes we made during the 
Vietnam war. But have we not learned 
from these incidents? How long is that 
failure going to prevent this Nation 
from exerting its military leadership 
when circumstances so desperately 
warrant it? 

Mr. President, we are living in the 
world's only superpower-a superpower 
based on cherished democratic prin
ciples, one that is contrary to genocide 
as publicly stated by all of us. 

We possess the finest military on 
earth. Our military men and women 
are the best trained and the best 
equipped. Whether we like it or not, we 
are looked around the world as the 
leader of the democratic world. Surely, 
our military planners can develop a 
strategy which will enable us to suc
cessfully carry out punitive strikes on 
Serbian supply lines. I stress once 
again, if this action fails, we as a na-
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tion have not failed. Our objective is to 
make a real effort to check Serbian ag
gression-not win the war or occupy 
the country. 

What is important here is that pun
ishment is dealt out to a group of peo
ple and the Serbians in particular who 
are committing genocide. Naysayers 
will say you cannot do it militarily. 

It is interesting to note that the Air 
Force Chief of Staff on Wednesday 
made some statements about the 
bombing and the gun positions in the 
former Yugoslavia. He said it would be 
completely effective and pose virtually 
no risk in attacking planes. 

General McPeak, the top ranking Air 
Force officer, told a Senate appropriations 
subcommittee that "give us time and we will 
order (strikes) on every one of those artillery 
positions and put it out of business." 

He said that the relatively scarce and un
sophisticated surface-to-air weapons avail
able to the Serbs would make the aerial cam
paign "virtually no risk to ourselves." 

I ask unanimous consent that this 
statement be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

GENERAL SAYS UNITED STATES BOMBING OF 
SERBIAN GUNS WOULD BE RISK-FREE 

WASHINGTON.-The Air Force chief of staff 
said Wednesday that bombing Bosnian Serb 
gun positions in the former Yugoslavia 
would be completely effective and pose "vir
tually no risk" to attacking planes. 

Gen. Merrill McPeak, the top-ranking Air 
Force officer, told a Senate appropriations 
subcommittee that "give us time and we will 
order (strikes) on every one of those artillery 
positions and put it out of business." 

He said that the relatively scarce and un
sophisticated surface-to-air weapons avail
able to the Serbs would make the aerial cam
paign "virtually no risk to ourselves." 

McPeak said that the weather and terrain 
would make bombing runs more difficult 
than those against Iraq in the Desert Storm 
campaign, but he was confident U.S. planes 
could find their targets and destroy them. He 
said the Air Force would need to call up no 
reserve or national guard uni ts. 

He also said the Serbs "have not been deaf 
to the debate" and had moved gun emplace
ments into churchyards and other camou
flaged positions in anticipation of attacks. 

McPeak told the panel that while he could 
safely answer military questions about the 
effectiveness of the raids he could not pre
dict if it would help stop the violence. 

That is the same problem that President 
Clinton and policymakers elsewhere are fac
ing. 

Adm. David Jeremiah, vice chairman of 
the Joint Chiefs of Staff, told reporters Tues
day air strikes in Bosnia could lead to dif
ficult and drawn-out intervention marked by 
damage to civilian areas and downed allied 
planes. 

"If you think (bombing raids) will be a 
painless action. it will not be, because there 
will clearly be collateral military damage" 
to civilian areas, Jeremiah said. 

Clinton has been slowly reviewing his op
tions on Bosnia. On Monday he insisted the 
world must act to end the bloodshed and he 
hoped to announce new steps against 
Bosnian Serbs within the "next several 
days." 

Mr. DECONCINI. Our objective is to 
make a real effort at checking Serbian 
aggression. That is what we want to do. 

If we continue to allow genocide to 
go unpunished we will not only have 
failed our democracy and the American 
people, we will have failed in our role 
as a world leader. I know the American 
people have the courage to make this 
decision. The question is do we? 

I intend to introduce a resolution 
which lays out in reasonable terms the 
forceful action which can help meet 
this challenge. 

I ask that the resolution be sent to 
the desk with my statement, and that 
it be placed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. RES. -
Whereas Bosnia-Herzegovina is a sovereign 

and independent state, a member of the 
United Nations, and a participating State of 
the Conference on Security and Cooperation 
in Europe; 

Whereas the people of Bosnia-Herzegovina 
have been and remain the target of armed 
aggression by Serbia, Serbian-backed forces, 
and other irregular forces which have sub
jected civilians to organized, systematic, and 
premeditated war crimes, crimes against hu
manity and genocide; 

Whereas the armed aggression and "ethnic 
cleansing" in Bosnia-Herzegovina have re
sulted in human suffering and loss of life 
which has reached an unprecedented scale in 
post-World War II Europe; 

Whereas diplomacy has not worked and ne
gotiations have consumed significant time 
during which the situation on the ground in 
Bosnia has further deteriorated; 

Whereas the United States shares with Eu
rope not only a moral and legal obligation, 
but a genuine strategic interest in ending ag
gression and genocide in Bosnia-Herzegovina 
before it spreads elsewhere in the former 
Yugoslavia and beyond; and 

Whereas as a sovereign member of the 
United Nations, Bosnia-Herzegovina has the 
right, under Article 51 of the UN Charter, to 
individual or collective self-defense, if at
tacked: Now, therefore, be it 

Resolved, That it is the Sense of the Senate 
that (1) the United States should, without 
further delay, assemble and lead a multi
nation coalition to undertake resolute ac
tion in order to prevent the wholesale 
slaughter and further "ethnic cleansing" of 
innocent civilians in Bosnia-Herzegovina 

(A) by taking immediate steps to neutral
ize heavy arms in the bands of irregular 
forces and their supply lines in Bosnia
Herzegovina, i!lcluding through the use of 
military air force; 

(B) by ensuring the immediate, effective 
and unimpeded delivery of humanitarian aid 
to all civilian populations in Bosnia
Herzegovina, including through the use of 
military force, if required; 

(C) by ensuring unimpeded access to all 
camps, prisons and detention centers in 
Bosnia-Herzegovina by the International 
Committee of the Red Cross and other inter
national humanitarian organizations and fa
cilitate the release of all detainees from such 
facilities maintained by irregular forces; and 

(D) by seeking the immediate lifting of the 
international arms embargo as it applies to 
Bosnia-Herzegovina, thus enabling that 
country to obtain defensive weapons. 

(2) The President should promptly consult 
with Congress concerning specific steps to be 
taken and necessary legislative measures of 
support and authorization for the actions 
outlined above. 

Mr. DECONCINI. Mr. President, we 
cannot dodge this any longer. The time 
is here. We have to proceed. We have to 
act as leaders and as a Nation. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Connecti
cut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend and colleague from 
Arizona for his statement particularly 
in the matter of events developing in 
the former Yugoslavia. I thank him for 
his leadership on this matter. 

I say to him here on the floor that I 
am proud to stand with him again in 
this matter, as we have on other simi
lar occasions. 

Mr. President, I ask unanimous con
sent to be added as an original cospon
sor of Senator DECONCINI's resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WALTER "SALTY" BRINE'S LAST 
DAY AT WPRO-RADIO 

Mr. PELL. Mr. President, Walter 
"Salty" Brine celebrated his 50th year 
in broadcasting last year, but his 
morning he gave his last show from 
WPRO radio studios-in a building that 
was named in his honor years ago. 

Salty began his broadcasting career 
at the age of 23 when he joined the staff 
at WHDH studios in Boston. Shortly 
thereafter, he moved to WPRO studios 
in Rhode Island, where he has become 
one of the most well-known public fig
ures in Rhode Island through his very 
popular morning radio show. 

I have risen to honor Salty on many 
occasions in this body. Some of those 
included in the dedication of the sta
tion's building in his honor, his 50th 
anniversary in broadcasting and the 
dedication of the Salty Brine State 
Beach. 

Salty is the "cap'n of Rhode Island's 
radio waves" and has been wake-up 
man for five generations of Rhode Is
landers. When he is off the air, he con
tinues to be a source of comfort and in
spiration. 

He lost his leg in an accident when he 
was nine years old and, for many years, 
he has visited hospitals to comfort pa
tients, especially amputees. He also 
has worked for years with organiza
tions that assist the retarded. 

In addition, Salty has helped Save 
the Bay and has worked with national 
and State commissions for hiring the 
handicapped. 

Frankly, I hope he will not be long 
absent from our airwaves in Rhode Is
land. I am sure he will have plenty of 
enticing offers. If he declines them, 
however, I am sure he will continue his 
good work off the airwaves. 

I know that I speak for many Rhode 
Islanders and for his many listeners 
when I say Salty's voice will be sorely 
missed. He has our thanks for a job 
well done. 
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I ask unanimous consent that an ar

ticle from today's Providence Journal, 
entitled "A Rhode Island Institution," 
be inserted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Providence Journal, Apr. 28, 1993) 
A RHODE I SLAND INSTITUTION- FOR 50 YEARS, 

SALTY KEPT US SECURE 

(By John Martin) 
There 's no easy way to explain how Walter 

" Salty" Brine became a Rhode Island insti
tution . It happened slowly, over time. 

He 's just always been there . 
Imagine . Salty had been on the air at 

WPRO three years when people here were 
celebrating the end of World War II. 

By the time Bill Haley began rocking 
around the clock, Salty was a local radio 
veteran. He had celebrated his 20th anniver
sary before the first Beatles hit blasted out 
of the radio . My gosh, he'd been around more 
than 30 years when Nixon resigned- which 
seems like a generation ago. 

But after today, to " rise and shine with 
Salty Brine on WPRO" will be no more than 
a memory. He's decided to leave WPRO. He 'll 
surely pop up from time to time , but not on 
WPRO. 

How do you explain his longevity and suc
cess? 

Well, it has to do with the same reason 
most of us live here: Comfort. 

Even newcomers-residents of fewer than 
20 years- begin to figure it out. Waking up 
to Salty reminds you that as crazy and as 
frightening as the world may get, in these 
parts some things have remained the same. 

God, you gotta love this quirky little 
state. We've got cabinets and bubblers and 
stuffles and coffee syrup. And an old char
a cter with a name like Salty Brine on the 
radio every morning who would have been 
put in mothballs years ago anywhere else in 
the country. 

Howard Stern? 
Salty Brine has socks older than Howard 

Stern! 
With his cornball humor, his happy-go

lucky enthusiasm, his faith and his cour
age-he lost part of a leg at the age of 10-
Salty is a reminder that our lives begin anew 
each day . 

Given his vitality, he allows us to think we 
might just live forever. 

Hey, your subconscious tells you, if this 
guy in his mid-70s can be this lively at 6 or 
7 in the morning, and bring such boundless 
energy to his work, why not just get up and 
get going? 

Maybe you haven't listened to Salty for 
years, but you know he 's there . 

And if you 're old enough, you've never for
gotten that his power over you, which began 
with the admonishment that you " brush 
your teeth and say your prayers. " 

Let me tell you another reason why people 
like Salty. He does something a lot of people 
in radio don ' t do. He can be pompous on cer
tain issues. He 's a little stuck on himself
something he has in common with most peo
ple in his business. But he doesn ' t hide it all 
the time with that cheery , smiling affect you 
hear other places, the phony familiarity that 
makes you want to throw a shoe at the clock 
radio and go back to sleep. 

He's for real. 
Salty isn ' t the kind of guy to put on a 

happy face and work for new owners who-
whether they planned it this way or not
have ravaged the WPRO " family" before the 
sale papers were ever signed. 

He was gracious in his brief statement yes
terday, putting the emphasis on the " level of 
ease and enjoyment" he 's gotten used to . " I 
have chosen to leave the WPRO I have 
known and loved for many years," he said. 

I've long said that many of Salty's listen
ers tune in just long enough to make sure 
he 's there. They get a dose of Salty and then 
tune to other stations for the music they 
like or news, weather and sports with fewer 
interruptions. 

It was a way of bracing for the hassles and 
horrors you might face later in the day. 

Sure , some people will say it 's about time 
the old boy gave it up. Most of them are 
young. They'll find out soon enough. Ageism 
is the one prejudice we all outgrow. 

But for others, plenty others, the morning 
will seem empty after today. 

And I think we'll all be a little saddened 
next winter when the first heavy snowfall 
closes Foster-Glocester schools. 

SOUTH DAKOTANS RECEIVE NA
TIONAL SCIENCE FOUNDATION 
PRESIDENTIAL AWARDS FOR EX
CELLENCE IN SCIENCE AND 
MATHEMATICS TEACHING 
Mr. PRESSLER. Mr. President, I rise 

today to recognize the four Sou th Da
kota teachers who received the Na
tional Science Foundation's Presi
dential A wards for Excellence in 
Science and Mathematics Teaching. 
This is the Nation's highest honor for 
elementary and secondary science and 
mathematics teachers. 

Representing South Dakota at the el
ementary level are Kathy Jean 
Horsted, a math teacher at Jane Ad
dams Elementary School in Sioux 
Falls, and Ted Ellingson, a science 
teacher at Howard Elementary School. 

At the high school level, Carol 
Jenison Murphy, a mathematics teach
er at Rapid City Central High School in 
Rapid City, and Robert L. Medick, Sr., 
a science teacher at Yankton High 
School, were selected to represent 
South Dakota. 

Mr. President, I congratulate these 
four outstanding teachers from my 
home State. I know that teaching is 
not an easy job these days. Yet, never 
has there been a time when education 
was more critical, especially in science 
and mathematics. 

Many debates have occurred in this 
Chamber concerning the future of edu
cation in. this country. Not all of it has 
been pleasant to hear. But, today, as I 
visited with the elementary teachers 
from South Dakota, I am encouraged. 
They are enthusiastic about teaching. 
They are eagerly learning from other 
teachers in the Nation this week, as 
well as taking part in an ambitious 
agenda of workshops. I feel confident 
they will share their enthusiasm with 
their colleagues in South Dakota. 

In conclusion, I am proud of these 
four teachers and commend them for 
their outstanding performance in 
schools in South Dakota. I am pleased 
these teachers were able to celebrate 
National Science and Technology Week 
this week. 

KIEV FINAL PROTOCOL OF THE 
INTERNATIONAL CONFERENCE 
ON REGIONAL PROBLEMS OF EN
VIRONMENTAL PROTECTION 
Mr. KENNEDY. Mr. President, a con

ference on the environment took place 
in Kiev, Ukraine, last November which 
set important new standards for inter
national cooperation in meeting the 
worldwide challenge of implementing 
sound environmental policies. 

The American delegation to the con
ference was chaired by Prof. Charles M. 
Haar, an outstanding legal scholar on 
these issues at Harvard . Law School. 
Other members of the delegation were: 
Marshall Goldman, associate director 
of the Russian Research Center; Jerold 
Kayden, a senior fellow at the Lincoln 
Institute of Land Planning; and 
Corinne Schelling, associate executive 
officer of the American Academy of 
Arts and Sciences. 

Yuri Shemshuchenko, of the Ukraine 
Institute of State and Law, hosted and 
cochaired the meetings, and the con
ference was organized under the aegis 
of the Ministry of Protection of the 
Natural Environment; the Ukrainian 
Academy of Sciences; the Institute of 
State and Law of the Russian Academy 
of Sciences; and the American Acad
emy of Arts and Sciences. 

The conference concluded with the 
adoption of a final protocol that will 
significantly strengthen international 
cooperation among all nations in deal
ing with regional environmental prob
lems. 

I commend Professor Haar and the 
other members of the delegation for 
their achievement. I believe that the 
protocol will be of interest to all Mem
bers of Congress concerned with envi
ronmental issues, and I ask unanimous 
consent that it may be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
FINAL PROTOCOL OF THE INTERNATIONAL CON

FERENCE ON REGIONAL PROBLEMS OF ENVI
RONMENTAL PROTECTION 

The following protocol was arrived at by 
consensus of the participants: 

l. To strengthen and develop international 
cooperation among states, at all levels and 
in different forms , in making decisions about 
regional ecological problems, including the 
signing of formal agreements. 

2. To develop and adopt within each coun
try, and eventually on a world scale , pro
grams for environmental protection and for 
the regional use of natural resources, espe
cially in ecological disaster zones. 

3. To take into account the principle of re
gionalism and to develop necessary legal 
means to facilitate its realization in inter
national law, as well as in national ecologi
cal legislation. 

4. To redesign state and other public orga
nizations for environmental protection in ac
cordance with the principle of regionalism. 

5. To share information among different 
countries about the legal regulation of eco
logical relations and the implementation of 
ecological legislation. 
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6. To broaden the use of preventive meas

ures for the protection of the environment, 
such as ecological assessments and environ
mental impact statements. 

7. To extend the use of economic principles 
to ecological decision making and enforce
ment. 

8. To facilitate the exchange of ecological 
specialists and scientists and the provision 
of postgraduate fellowships in order to pro
mote comparative legal research in the 
sphere of ecology, stressing regional prob
lems of environmental protection. 

9. To encourage citizen participation in the 
decision-making process concerning ecologi
cal issues. 

10. To strengthen national and inter
national judicial systems for the realization 
of regional environmental goals and the en
forcement of environmental standards. 

11. To enhance the capacity of citizens and 
public organizations to bring legal action in 
courts against infringers of ecological regu
lations. 

12. To reaffirm the Bellagio Declaration on 
the Environment [adopted in Bellagio, Italy, 
on August 8, 1991; published in the November 
1991 Bulletin] and to continue the coopera
tion among the Ministry of Protection of the 
Natural Environment of Ukraine, the V. 
Koretsky Institute of State and Law 
(Ukrainian Academy of Sciences), the Insti
tute of State and Law of the Russian Acad
emy of Sciences, and the American Academy 
of Arts and Sciences in organizing ecological 
conferences and related activities, such as 
the sharing of policy outcomes, the coordina
tion of research, and the dissemination of in
formation. 

KIEV, UKRAINE, November 16, 1992. 

DEATH OF HAROLD CURTIS 
FLEMING 

Mr. WOFFORD. Mr. President, in Oc
tober 1992, the civil rights community 
lost a stalwart with the death of Har
old Curtis Fleming. A son of the Sou th, 
Harold was one of the earliest white 
leaders in the struggle for racial jus
tice. I would like to include in the 
RECORD a biographical sketch of Harold 
Fleming and a few quotes from this ex
ceptional man. He will be greatly 
missed. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Harold Fleming was a native Georgian, 
born in Atlanta and educated in the public 
schools of Elbert County and Atlanta. He 
was always a Southerner in his heart and in 
his habits, from his gift for storytelling, to 
his love of bourbon, grits and cornbread. 

He won a scholarship to Harvard Univer
sity, where he majored in English literature, 
learned to "talk Northern" when he wanted 
to, and refined the great facility with words 
which marked his professional writing and 
private conversation. He served in the Army 
during World War II, rising in rank from pri
vate to captain; in overseas duty on Okinawa 
he led a company of black soldiers in the 
then-segregated Army, an experience that 
had a profound effect on his life. 

After finishing his college degree, he re
turned to Atlanta in 1947, seeking a career in 
journalism. The great editor Ralph McGill 
directed him to the Southern Regional Coun
cil where he worked for 14 years and commit
ted himself to a lifetime struggle for racial 
justice. He developed a research and publica-

tions program that gave the Council a na
tional reputation as the most authoritative 
source of analysis and recommendations in 
its field . He always said that the publica
tions of SRO helped to create an image of 
Southern readiness for change that some
what exceeded the realities of the day. As Di
rector, he was influential in advising many 
state and local officials and became a na
tional spokesman for liberal Southerners of 
both races. He helped found the Atlanta 
Chapter of the American Veterans Commit
tee, one of the few integrated organizations 
of its time. He led the creation of the Coun
cil's Voter Education Project, which played 
so large a part in enfranchising black citi
zens. 

Commenting on his role at the Council, 
McGill wrote: "I have never known a man 
who has so met the needs of the times. He is 
a dedicated, intelligent person with all of the 
necessary courage-one of the great figures 
of the new South." In 1961 he was named by 
LIFE magazine one of the 100 most impor
tant men and women of his generation. 

In 1961, at the urging of the late philan
thropist Stephen R. Currier, Harold came to 
Washington to establish the Potomac Insti
tute, a non-profit research and advisory body 
specializing in equal opportunity and urban 
social problems. His government officials en
abled him to play a central role-always de
liberating behind the scenes-in the develop
ment of new federal initiatives and the reso
lution of racial crises during the turbulent 
sixties. Potomac became a focus for inter
action between government officials and pri
vate agencies on social justice issues, 
through reports and gatherings which ener
gized all kinds of social warriors. Harold al
ways knew the importance of humor and fel
lowship in building consensus. 

In 1964, he took leave to assist in organiz
ing the U.S. Community Relations Service to 
facilitate orderly compliance with the new 
Civil Rights Act. Later he helped to organize 
the new Equal Employment Opportunity 
Commission. President Johnson wrote him 
in 1966, after he responded to a request to as
sist in organizing the White House Con
ference To Fulfill These Rights, "You have 
had years of experience in the field, and to 
these you have added good judgment, a sav
ing tolerance and wit, and absolute dedica
tion to just for the Negro American * * * in 
a period that was as full of peril as promise". 

Potomac's resources then turned to the 
funding of the National Urban Coalition, the 
Metropolitan Housing Project, support for 
black Mayors and elected officials, and equal 
business opportunity. He believed, in the 
words of James Dabbs, that progress is made 
when justice and expediency meet, and he 
knew how to create such opportunities. 

His work also spread out through many 
other organizations. He was for many years 
an active trustee of foundations contributing 
to social justice: the Taconic Foundation, 
the New World Foundation, the Southern 
Education Foundation, and the equal oppor
tunity committee of the Council on Founda
tions. 

He chaired the Board of the National Com
mittee Against Discrimination in Housing 
for 13 years. He was active in the Leadership 
Conference on Civil Rights and the Center 
for National Policy Review. He was pleased 
to be the first public board member of the 
American Institute of Architects, and a 
trustee of the National Building Museum 
when it was first created. He enjoyed the 
wide ranging discussions that came with 
being on the Board of the Center for the 
Study of Democratic Institutions. His belief 

in the importance of non-profit organiza
tions was reflected in his chairmanship of 
the Management Assistance Group. His civil 
rights concerns extended internationally 
through the U.S.-South Africa Leader Ex
change Program. 

In later years, as the front line of the 
struggle for equality moved from eliminat
ing legal discrimination to more complex is
sues of race and class, he turned Potomac's 
attention to helping launch projects for 
young people, such as the Washington Edu
cation Project and Youth Service America. 

Harold always shunned personal publicity, 
but he was greatly appreciated among those 
who knew him for his remarkable good judg
ment about how and when to move social is
sues and programs forward, and for his will
ingness and skill in helping others to make 
connections and contributions. Above all, his 
family and friends loved him for the fact 
that his moral and intellectual clarity and 
courage were always enlightened by his in
ability to resist a good pun, a clever lim
erick, a sip of bourbon and a little song. 

"If you are conscious of the ludicrous as
pects of the human predicament, including 
your own foibles and contradictions. it is 
easier to avoid self-importance, self-pity, 
disillusionment, and defeatism." 

* * * * * 
"A mentor of mine once said the real trick 

in this field is to outlast the bastards. Our 
national trait is a short attention span. The 
things that are front stage today are forgot
ten tomorrow and it is assumed the problem 
is solved. But I think the things that are 
achieved in a field as complicated as this are 
achieved by people who stay with it." 

* * * * * 
"I've been very lucky that I've worked 

over more than 40 years for just two organi
zations, that both paid me to do what I most 
wanted to do and got the greatest pleasure 
out of doing." 

"And I've been lucky in the close, reward
ing and enjoyable association with so many 
people that I cherished and 
admired ... cheering me on, running stride 
for stride, with confidence that we're going 
to see a better society."-HAROLD FLEMING. 

IN MEMORY OF WILLIAM B. 
DOS LAND 

Mr. DURENBERGER. Mr. President, 
I would like to remember William B. 
Dosland, Bill as his friends called him, 
who passed away April 5, 1993. 

Bill served as an Independent-Repub
lican in the Minnesota State Senate for 
14 years. He was first elected to rep
resent district 56, Clay and Wilkin 
Counties, in 1958. As a State senator he 
was known as an effective legislator 
sponsoring or cosponsoring 37 major 
bills, including consumer protection 
legislation. He also served as chairman 
of the Senate Judiciary Committee. 

From 1967 to 1970, I learned to admire 
the value of progressive public policy 
in Minnesota of real citizen legislators 
like Bill. 

They were smart, clear thinking, and 
totally committed to public service. At 
that time they were called conserv
atives (Republicans) and liberals 
(Democrats), but programs came in the 
middle. 

Minnesota changed to annual ses
sions and party designations in 1970 
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and eventually to full-time legislators. 
Today there are few Bill Doslands. He 
went on to serve his community end
lessly. 

In 1972, he chose family and business 
over public office and decided against 
seeking another term. However, he did 
remain active in local and regional pol
itics, and was chairman of the 1984 
Minnesota Independent-Republican 
Convention. 

Bill Dosland, native of Chicago, was a 
Navy veteran of World War II and the 
Korean war. In 1949, he graduated from 
Concordia College in Moorhead, and in 
1954, he graduated from the University 
of Minnesota Law School. Afterward, 
he worked for a Moorhead law firm. In 
1979, he was elected to the University 
of Minnesota Board of Regents. 

After public office, he was a key 
player in the 1973 acquisition of the 
American Crystal Sugar Co. by the Red 
River Valley Sugar Beet Growers Asso
ciation, and later served on the Amer
ican Crystal Board. 

Bill, a well-respected member of the 
Republican Party and a great leader, 
will be missed by many. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, as of the 
close of business on Tuesday, April 27, 
the Federal debt stood at 
$4,234,898,715,570.45, meaning that on a 
per capita basis, every man, woman 
and child in America owes $16,487.25 as 
his or her share of the Federal debt. 

IN MEMORY OF EMERY BARRETTE 
Mr. DURENBERGER. Mr. President, 

I would like to pay my respects to 
Emery Barrette, former Minnesota 
State senator and representative, who 
died April 4, of cancer. In addition to 
holding public office, Emery was a 
United Methodist minister. 

Emery Barrette, an Independent-Re
publican from the east side of St. Paul, 
was first elected in 1967 as a State rep
resentative and was later elected as a 
State senator in a special election held 
in 1980. He also served from 1970 to 1980 
on the St. Paul Board of Education and 
on the State High School League Board 
of Directors from 1975 to 1980. In his 
later years, Emery was director of spe
cial programs at Hamline University. 

In 1954 Emery graduated from 
Hamline University and later received 
his master's of divinity from Drew Uni
versity. He served the Methodist 
Church as an ordained minister for 35 
years. From 1963 to 1968 he ministered 
as chaplain to the Ramsey County Ju
venile Court for the St. Paul Area 
Council of Churches. 

Emery, Audrey, and their family 
have been my dear friends for 25 years. 
I love them much and miss him deeply. 
He took a part of each of us-pl us his 
St. Andrew's golf cap-with him in 
death. 

Emery Barrette lived his faith and in 
turn it was reflected in his ethics and 
relationships. A straight shooter who 
defined integrity, Emery took a per
sonal interest in those around him. 
Filled with compassion, he went to 
great lengths to comfort the sick and 
to build relationships with children. He 
was a person who could be counted on. 
No one who knew Emery went unno
ticed. 

Mr. President, Emery Barrette was a 
person who cannot be described by 
words, only presence. Led by passion
ate faith to act on beliefs, he did his 
utmost to do what was right. Emery 
serves as a model for all. 

At this point, I would like to ask 
unanimous consent to include a letter 
Emery's family wrote. It best expresses 
the painful love of letting go. 

DEAR EMERY, 
God saw you were getting tired 
And a cure was not to be, 
So he put his arms around you 
And whispered, " Come with Me. " 
With tearful eyes we watched you suffer 
And saw you fade away; 
Although we loved you dearly 
We could not make you stay. 
So when we saw you sleeping 
So peacefully from your pain 
We could not wish you back 
To suffer that way again. 
A golden heart stopped beating 
Your hard working hands were at rest 
God broke our hearts to prove to us 
He only takes the best. 

Love , 

The Chair reminds Senators that a 
time agreement remains in effect. The 
Senator from Oklahoma controls 4 
minutes 40 seconds, the Senator for 
Ohio controls 25 minutes. 

Who seeks recognition? 
Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Oklahoma [Mr. NICKLES]. 

AMENDMENT NO . 329, AS MODIFIED 
Mr. NICKLES. Mr. President, I send a 

modification to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Without objection, it is so ordered. 
The amendment (No. 329), as modi

fied, is as follows : 
At the end of the bill add the following : 

SEC .. ECONOMIC AND EMPLOYMENT IM.PACT 
ACT. 

(a) SHORT TITLE.-This section may be 
cited as the " Economic and Employment Im
pact Act". 

(b) FINDINGS AND PURPOSES.-
(!) FINDINGS.- The Congress finds that
(A) Federal regulation is projected to cost 

as much as $688,000,000,000 by the year 2000; 
(B) the 1992 United States merchandise 

trade deficit was $84,300,000,000; 
(C) excessive Federal regulation and man

dates increase the cost of doing business and 
thus hinder economic growth and employ
ment opportunities; and 

(D ) State and local governments are forced 
to absorb the cost of unfunded Federal man
dates. 

(2) PURPOSE.-The purpose of this section 
is t o-

YOUR FAMILY. (A) ensure that the American people are 
fully apprised of the impact of Federal legis
lative and regulatory activity on economic 

The growth and employment; 

Mr. COCHRAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

(B) require both the Congress and the exec
utive branch to acknowledge and to take re
sponsibility for the fiscal and economic ef
fects of legislative and regulatory actions 
and activities; 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for (C) to provide a means to ensure congres

sional or executive branch action is focused 
Without on enhancing economic growth and providing 

increasing job opportunities for Americans; 
and 

the quorum call be rescinded. 
The PRESIDING OFFICER. 

objection, it is so ordered. 

DEPARTMENT OF THE 
(D) to protect against congressional or ex

ecutive branch action which hinders eco-
ENVIRONMENT ACT OF 1993 nomic growth or eliminates jobs for the 

The PRESIDING OFFICER. l]Jldef American people. 
the previous order, the Senate will now (C) ECONOMIC AND EMPLOYMENT IMPACT 

.d t• f S 171 h. h STATEMENTS.-
resume COD:SI era ron o · • w IC (1) PREPARATION.- The Comptroller Gen-
the clerk will report. eral of the United States shall prepare an 

The bill clerk read as follows: economic and employment impact state-
A bill (S. 171) to establish the Department ment, as described in paragraph (2), to ac

of the Environment, provide for a Bureau of company each bill, resolution, or conference 
Environmental Statistics and a Presidential report reported by any committee (except 
Commission on Improving Environmental the Committee on Appropriation) of the 
Protection, and for other purposes. House of Representatives or the Senate or 

The Senate resumed consideration of considered on the floor of either House. 
the bill. (2) CONTENTS.-Except as provided in para-

Pending: 
Nickles amendment No. 329, to require 

analysis and estimates of the likely impact 
of Federal legislation and regulations upon 
the private sector and State and local gov
ernments. 

AMENDMENT NO. 329 
The PRESIDING OFFICER. The 

pending question is the Nickles amend
ment No. 329. 

graph (3), the economic and employment im
pact statement required by paragraph (1) 
shall-

( A) state the extent to which enactment of 
the bill , resolution, or conference report 
would result in increased costs and benefits 
to the private sector, individuals, or State 
and local governments; and 

(B) include , at a minimum, a detailed as
sessment of the annual impact both positive 
and negative of the bill, resolution, or con-
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ference report (projected annually over a 5-
year period from its effective date, and, to 
the extent feasible, expressed in each case in 
monetary terms) on-

(i) costs and benefits to United States con
sumers; 

(ii) costs and benefits to United States 
business; 

(iii) national employment, directs and in
direct; 

(iv) the ability of United States industries 
to compete internationally; 

(v) affected State and local governments, 
fiscal and otherwise; (as reported by the Con
gressional Budget Office); 

(vi) outlays and revenues by the Federal 
Government as compared to outlays and rev
enues for the same activity in the current 
fiscal year (as reported by the Congressional 
Budget Office); and 

(vii) impact on Gross Domestic Product. 
(3) EXCEPTION.-The economic and employ

ment impact statement required by para
graph (1) may consist of a brief summary as
sessment in lieu of the detailed assessment 
set forth in paragraph (2) if preliminary 
analysis as determined by GAO indicates 
that the aggregate effect of the bill, resolu
tion, or conference report as measured by 
the criteria set forth in paragraph (2)(B) is 
less than $100,000,000 or 10,000 jobs in national 
employment. 

(4) STATEMENT WITH ALL LEGISLATION.-The 
economic and employment impact statement 
required by this subsection shall accompany 
each bill, resolution, or conference report re
ported or otherwise considered on the floor 
of either House. 

(d) EXECUTIVE REGULATIONS.-Each regula
tion and proposed regulation promulgated by 
a Federal department or executive agency 
shall be accompanied by an economic and 
employment impact statement prepared, in 
accordance with subsection (c)(2), by the de
partment or agency promulgating the regu
lation or proposed regulation. The economic 
and employment impact statement shall be 
published in the FEDERAL REGISTER together 
with such regulation or proposed rule mak
ing. 

(e) PROVISION FOR NATURAL SECURITY 
EMERGENCY WAIVER.-

(1) CONGRESSIONAL ECONOMIC IMPACT STATE
MENTS.-The Congress may waive the re
quirements of subsection (c) at any time in 
which a declaration of war is in effect, or in 
response to a national security emergency at 
the request of the President. 

(2) EXECUTIVE REGULATIONS.-The Presi
dent may waive the requirements of sub
section (e) at any time in which a declara
tion of war is in effect, or in response to a 
national security emergency as determined 
by the President in consultation with Con
gress. 

(f) EFFECTIVE DATE.-This shall take effect 
30 days after the· date of enactment of this 
Act and shall not apply to this Act. 

Mr. NICKLES. Mr. President, the 
modification I have sent to the desk is 
the amendment I discussed last night. 
It dealt with some of the concerns that 
were raised by Senator GLENN, some of 
the concerns that were raised by Sen
ator BYRD, and also includes some im
provements that were suggested by 
Sena tor MURKOWSKI. 

Basically, we dropped out the rule 
changes. The original legislation said 
that a point of order could be made if 
the GAO did not make this study. We 
eliminated that. We still leave though 

the requirement that GAO will have to 
make an analysis on economic and em
ployment impact of legislation if it 
would have an economic impact in ex
cess of $100 million to the economy or 
an impact of over 10,000 jobs. 

That is the thrust of the legislation. 
It applies not just to legislation pend
ing before Congress but it also applies 
to executive branch rulings by various 
agencies. 

I might mention, just to reiterate, 
that this is not a Democrat or Repub
lican issue. Senator REID and I have 
been trying to do this for years because 
we have seen the exploding cost of reg
ulation-even in 1992, last year, over 
$4,000, and it continues to escalate by 
most projections. 

So what this legislation says is that 
we should monitor the cost. We should 
know how much it is before we vote. 
We should know it at least. The same 
thing before regulatory agencies make 
their final determinations. We should 
know the economic impact of some of 
the proposals that are coming down 
from the bureaucracy. So that is the 
purpose of this amendment. 

This amendment is supported by 
countless business organizations, 
countless groups that really would like 
to see Congress and the governmental 
agencies be more responsible when it 
comes to adding additional regulations 
on organizations. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen
ator from Ohio is recognized accord
ingly. 

Mr. GLENN. Mr. President, we de
bated the amendment at some length 
yesterday, of course. The change that 
the distinguished Senator from Okla
homa sent in does modify the amend
ment in a way that makes it not quite 
as onerous as it was yesterday because 
what the original amendment would 
have done would have been to literally 
stop Government. It would have 
stopped the Senate for unknown 
amounts of time while GAO was re
quired to make these analyses, and we 
would not have been able to go ahead 
with business on the floor of the Sen
ate until those determinations were 
made because it applied to each bill, 
resolution, or conference report re
ported by any committee of the House 
or the Senate or considered on the 
floor of either House. 

The contents of what would have 
been required would have been to state 
the extent to which enactment of the 
bill, resolution, or conference report 
would result in increased costs to the 
private sector, to individuals, or to 
State and local governments. They 
would have had to have made an as
sessment that would have included, at 

the minimum, a detailed assessment of 
the annual impact, both positive and 
negative, of the bill, resolution, or con
ference report. They would have had to 
project these out annually over a 5-
year period from the effective date of 
the bill and express in monetary terms 
seven different items: Costs and bene
fits to the U.S. consumers; costs and 
benefits to U.S. business; national em
ployment, direct and independent di
rect. 

No. 4 is the ability of U.S. industries 
to compete internationally. 

No. 5, affected State and local gov
ernments, fiscal and otherwise; as re
ported by the Congressional Budget Of
fice. 

No. 6, outlays and revenues by the 
Federal Government as compared to 
outlays and revenues for the same ac
tivity in the current fiscal year as re
ported by the Congressional Budget Of
fice. 

And No. 7, impact on gross domestic 
product. 

Mr. President, that is quite a load. 
GAO responded with a letter which we 
put into the RECORD yesterday that 
said that they did not know how they 
can do their job. They could not do it 
with their current personnel and still 
carry on the workload they have now. 
They are a big agency. They have a tre
mendous amount of work. They esti
mated it would take at least an addi
tional 200 people to do the job. There 
is, at the same time, at least one of the 
sponsors of the bill who has been mov
ing to cut back GAO funds, not to ex
pand them. 

So they have just said they do not 
know how they could do that job. 

The change that was made by the 
amendment that the distinguished Sen
ator from Oklahoma just sent to the 
desk takes out that part as it applies 
to the Senate. It does not take out 
those same requirements as they apply 
to the executive branch and what they 
would have to do before any rules or 
regulations could be implemented pur
suant to legislation that passed the 
Congress. 

One roadblock has been taken out, 
but the other is that all these things I 
just mentioned, all these requirements, 
would now be required before any regu
lation could be written and promul
gated over in the executive branch of 
Government. 

Let me read that part that still re
mains in. You just heard the seven re
quirements there, which are volumi
nous. Those are extremely detailed re
quirements. 

But what is left in the bill with re
gard to those requirements says, under 
"Executive Regulations": 

Each regulation and proposed regulation 
promulgated by a Federal department or ex
ecutive agency shall be accompanied by an 
economic and employment impact statement 
prepared, in accordance with subsection (c)2, 
by the department or agency promulgating 
the r.egulation or proposed regulation. The 
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economic and employment impact statement 
shall be published in the Federal Register. 
together with such regulation or proposed 
rulemaking. 

Mr. President, what we have done is 
say, OK, we have corrected our problem 
here, we had yesterday, with regard to 
what the distinguished Senator from 
Oklahoma was proposing as a way of, 
in effect, bypassing Senate rules. He 
has withdrawn that part. 

But the same stiffing effect on Gov
ernment is going to be had because 
nothing that we pass here in the Con
gress is going to be able to get any 
rules or regulations pursuant to that 
legislation. And without the rule
making procedure that goes on, which 
makes these laws applicable to individ
uals, this would just completely stop 
the flow of legislation. 

So while we have corrected one prob
lem, we have not corrected the other. 

Mr. President, let me add that I am 
very sympathetic to the problem of the 
impact on people all across this coun
try, on businesses, on State govern
ment, on local government, on county 
government, and on urban government, 
because we too often pass things here 
and say: OK, you people take care of it 
at the end of the line. 

I have heard this repeatedly, all dur
ing my reelection run last year, from 
different levels of government all over 
our State of Ohio. So I am very sen
sitive to that particular problem. How
ever, it seems to me that a meat-ax ap
proach like this that basically stops 
government is not the way to approach 
this. I would far rather see our com
mittees here, for instance, where a lot 
of this problem starts, requiring our 
committees to make some of these cost 
estimates before they report bills to 
the Senate floor and put a cost analy
sis on them. I think we can do that. I 
will not have any problem with that at 
all. 

In other words, if CBO has given 
some figures, which they are required 
to do now on making economic esti
mates of what the cost of bills is going 
to be, if we feel the CBO figures, when 
we get them in committee when we are 
considering a certain piece of legisla
tion, if we think those are valid fig
ures, then we would submit them to 
the floor. 

If, in our opinion, in the committees, 
we would say here we have a big piece 
of legislation, here is a Clean Air Act, 
or here is something of monumental 
proportions and it is going to go be
yond CBO's estimate to really get good 
figures on this, then you can call for a 
GAO study and do exactly what the dis
tinguished Senator from Oklahoma is 
proposing. We could do that as a re
quirement on our own committees 
right here. 

As chairman of the Governmental Af
fairs Committee, I think that would be 
a very appropriate way to go. But that 
is not what is being proposed. So what 

in effect has been a roadblock that we 
got over yesterday, with the change 
that the distinguished Senator from 
Oklahoma has just entered into the 
RECORD, in changing his original 
amendment, we just put the problem 
downstream into the executive branch 
of Government and said that you will 
not be able to make any rule or regula
tion in implementing the laws passed 
in this land unless you have this GAO 
study, which GAO says they cannot 
make without a lot of additional peo
ple. And they question whether, even if 
they had the additional people, they 
would be able to do it with the current 
status of economic analysis. 

So much appealing as the proposal by 
the distinguished Senator from Okla
homa is, I just see it as stopping Gov
ernment, basically. There are going to 
be some out there who will applaud and 
say, OK, that is fine. But that is not 
the way this Government works. There 
is lots of very fine legislation that goes 
out that will not get implemented; we 
will be unable to get it implemented if 
this were to pass. 

So what we have done is just pushed 
the problem downhill a little. We have 
gotten by our own immediate problem 
here within the Senate, but we have 
not really solved the problem because 
if this passes it is going to mean that 
we just stifle anything that is to be 
done to carry out the intent of legisla
tion or the requirements of legislation 
that we may pass here. 

It applies to everything. It is very 
all-inclusive. 

So at the appropriate time, I will 
probably move to table. But we do not 
have a lot of time left. People should 
be aware of that. 

What is the amount of time left? 
The PRESIDING OFFICER (Mr. 

KERREY). The Senator from Ohio has 16 
minutes 5 seconds. 

Mr. GLENN. So at about 12:30, we 
will be voting on this. People in the of
fices should be alert to that. I know 
the majority leader wanted to speak on 
this very briefly. 

I have 16 minutes left. Senator NICK
LES had asked for a couple of extra 
minutes on this, which I will be glad to 
grant him. I think we went through 
most of our arguments and debate on 
this yesterday. 

Mr. President, I suggest the absence 
of a quorum, with the time to be 
charged equally between the two sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Who yields time? Does the Senator 

from Ohio yield the floor? 
Mr. GLENN. We will take the time 

charged against our side, at least tem
porarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, 
shortly, the distinguished Senator 
from Ohio will move to table this 
amendment. I encourage my colleagues 
to vote to table this amendment. If 
there is one thing that the Senate 
ought to be able to agree upon, it is 
that there are enough Federal bureau
crats and there are already too many 
Federal studies. Yet, if this amend
ment becomes law, we will increase, by 
the hundreds, the number of Federal 
bureaucrats making studies and by the 
thousands and tens of thousands the 
studies that they have to make. That 
is what this amendment provides for
duplicating studies already being con
ducted by other Federal bureaucrats. 

Right now, the General Accounting 
Office reports to us that the Congres
sional Budget Office conducts a cost 
analysis of every bill, and several hun
dred analyses include local and State 
impact. Now here comes this amend
ment which says that on every bill, 
every resolution, every conference re
port, that will be duplicated by the 
General Accounting Office, and there 
will be added a whole long list of eco
nomic analyses that must be done. 

This amendment ought to be named 
"the Bureaucrats' Relief Act of 1993." 

The General Accounting office, the 
agency charged under this amendment 
with the responsibility for doing what 
this amendment wants done, says this, 
and I now read from the statement of 
the General Accounting Office: 

A very rough estimate of the resources in
volved would be that an organization of per
haps 200 people or more might be needed. 

It then goes on to say: 
It would force the use of economic analysis 

techniques for which there is no strong pro
fessional acceptance. 

It states that some of the tasks pro
posed by this amendment would dupli
cate work now being performed by the 
Congressional Budget Office. 

So here we have an amendment 
which, to meet a political objective
this is clearly a political amendment
would create a vast new Federal bu
reaucracy and would require that vast 
new bureaucracy to conduct tens of 
thousands more studies, all in the 
name of what? Of reducing regulatory 
costs. 

I submit it would do no such thing. It 
will increase the number of Federal 
employees, increase Federal spending, 
increase Federal studies, and accom
plish no substantive purpose. It will ac
complish a political purpose. Those 
who vote for this amendment can go 
back home and say, well, now we voted 
to have these analyses done. 

Mr. President, I say that we ought 
not to be causing the addition of sev-
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eral hundred more Federal employees 
to conduct several thousand more stud
ies which duplicate thousands of stud
ies already occurring. If anything, we 
ought to be reducing the number of em
ployees; we ought to be reducing the 
number of studies. 

This amendment goes in exactly the 
opposite direction. It is grossly waste
ful. Ask ourselves how long it would 
take to conduct some of these analy
ses, a long laundry list of studies that 
have to be conducted on every bill and 
conference report, even though the bill 
might never be taken up. 

Every year, the House and the Senate 
committees report out bills that are 
never taken up in the Senate; that are 
never voted on. Yet, this amendment 
requires a long laundry list of studies 
and esoteric economic analyses on bills 
that will never see the light of day in 
the Senate, bills that will never be the 
subject of vote. I defy anyone to ex
plain to me how it saves anything to 
hire hundreds of new employees to con
duct thousands of new studies that du
plicate studies already being per
formed, in some cases on bills which 
are never going to be considered. It 
does not make any sense. It especially 
does not make any sense for those who 
claim over and over again here to be 
concerned about Federal spending, to 
be concerned about Federal bureauc
racy, to want to reduce Federal bur
dens. 

We are creating a vast new bureauc
racy here. We are directing the conduct 
of tens of thousands of new studies. 

Do you know who is going to benefit 
from this? The colleges and univer
sities that give out degrees in graduate 
economics. Why, if there is a graduate 
school of economics in Oklahoma, this 
is the best bill that could be introduced 
in their behalf. 

I can just see them now recruiting 
thousands and thousands of more stu
dents to come in, because we have a 
whole new enterprise open for them 
here conducting this whole long laun
dry list of studies on every bill, every 
resolution, every conference report, 
even those which will never see the 
light of day. 

A more useless, a more wasteful ex
penditure of Federal money I can hard
ly imagine. 

Mr. President, I say to Members of 
the Senate, I know a lot of our col
leagues are going to vote for this be
cause it has a superficial political ap
peal. But everybody here who votes for 
this amendment ought to go back 
home and tell their constituents hon
estly: "I just voted to add at least 200 
more Federal bureaucrats to conduct 
at least several thousand more studies, 
many of which are already being per
formed by another agency, and some
how, ladies and gentlemen, my con
stituents, why, we are going to reduce 
Federal spending by adding to Federal 
employees and adding to Federal 
spending.'' 

There is not any logic. There is not 
any sense. This is a political amend
ment. Everybody ought to recognize it 
for what it is, and I hope very much 
that enough of my colleagues will have 
the common sense to reject this 
amendment. 

Mr. President, I reserve the remain
der of my time. 

Mr. GLENN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen
ator from Ohio has 3 minutes and 22 
seconds; the Senator from Oklahoma 
has 1 minute and 57 seconds. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma is recognized. 
Mr. NICKLES. Mr. President, I take 

it from the majority leader's comment 
he is not going to vote for this amend
ment, but I would like to respond to 
his statement. 

He said that this amendment is going 
to cause tens of thousands of studies. 
That is not correct. This amendment 
says that if GAO determines that the 
economic impact is less than $100 mil
lion, they do not have to do a study; if 
its employment impact is less than 
10,000 employees, they do not have to 
do a study. 

So we are not talking about tens of 
thousands of studies. We are talking 
about, probably, I hope, not too many 
studies. I hope we do not have that 
many pieces of legislation or that 
many regulations that are going to put 
over 10,000 people out of work. And be
fore we do it, we ought to know it. 
That is the whole purpose of the 
amendment. 

He said, well, it is going to add at 
least 200 employees. GAO right now has 
5,000 employees. They have written a 
letter in which they said they would 
like to have 200 more, maybe. They say 
they know they will need 200 more to 
do this. My guess is they probably have 
more than 200 they do not need today; 
200 over 5,000 is about 4 percent. 

I will tell you almost every company 
in America has had to have streamlin
ing. They have had to refocus their pri
orities. 

I think this would be an excellent 
priority for GAO to study economic im
pact and employment impact on major 
pieces of legislation and on major regu
lations coming down from the adminis
tration. It would probably be far better 
for them to study that so we can pro
tect jobs and protect the private sector 
than it would be to do a lot of the mis
cellaneous, and many times, studies 
without merit called for by many of 
our colleagues. 

They have 5,000 employees. They 
have 72 economists. They have 2,000 
people there who are right now in
volved in evaluating different issues. 

We are going to have a lot of issues 
this year. We are going to have the 
Safe Drinking Water Act. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Senator from Ohio. 
Mr. GLENN. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 3 minutes and 10 seconds. 
Mr. GLENN. Mr. President, I do not 

know where we get this estimate of 
$100 million in cost and 10,000 jobs that 
the distinguished Senator talks about. 

The purpose of the legislation sup
posedly is to try to determine these 
things. 

How anybody can just look at a bill 
on the floor here and say, well, we ex
empt it; it does not apply to over $100 
million or over $10 million, or whatever 
it is. I thought that was what the stud
ies are supposed to determine. 

I think committees can do a better 
job on making the estimates here. If we 
need GAO people we will get the help. 
There should be a requirement on com
mittees to report financial information 
to the floor on what the impact is 
going to be. 

The concern that this bill tries to ad
dress is the impact on businesses and 
State and local governments. 

I share that concern. But this type of 
meat-ax approach toward addressing 
that is the wrong way to do policy. 
While that has been correction to the 
amendment this morning, nevertheless 
it does not address the problem down
stream at the executive branch level 
where we are trying to make some 
sense out of this after the years of the 
Council on Competitiveness over there 
that took regulatory matters into 
their own hands. We are trying to cor
rect that and making some progress in 
that regard. 

President Clinton said he wanted to 
reduce Federal employees by 100,000. 
Republicans proposing this apparently 
are against this. They probably want 
to up this now by at least a couple hun
dred at an additional cost of $8 million, 
if you figure 200 people at about $40,000 
each. We did not have provision for 
money, an additional $8 million, to 
cover GAO. 

Mr. President, I yield what time re
mains to the majority leader. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. MITCHELL. Mr. President, if I 
might comment on the question of $100 
million or 10,000 jobs, as the Senator 
from Ohio has just pointed out, you 
first need a study to determine if a 
study is necessary. So the first thing 
that has to happen is that GAO has to 
conduct a study of every bill to deter
mine whether it meets this threshold. 
If it does meet the threshold then the 
detailed study may not be necessary, 
but an assessment is necessary. 

So now you have two studies on 
every single bill, conference report; a 
preliminary study to determine wheth
er the threshold is met. And then if it 
is not met, an assessment; if it is met, 
a full economic analysis. 

This is study piled on assessment, 
piled on analysis. This is the econo-
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mist's dream come true. Thousands 
and thousands of studies, assessments, 
and analyses piled on top of each other. 
We will be able to fill the Senate 
Chamber in short time with the studies 
that this bill generates. We are going 
to have to build a new building over 
here to house all these studies. I would 
like to know who is going to read all 
these studies, let alone write them. 

Mr. President, this is a waste of 
money. This is a waste of money. And 
it is ironic that those who most loudly 
proclaim the need to curb Federal 
spending are here proposing to increase 
Federal spending and are here propos
ing to increase Federal employees. Let 
us stop this waste. 

Mr. GLENN. I ask unanimous con
sent that the following letter to me ap
pear in the RECORD prior to the vote on 
the Nickles amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, April 29, 1993. 

Hon. JOHN GLENN, 
Chairman, Committee on Governmental Affairs, 

U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: This is in response to 

your request for information relating to the 
work the Congressional Budget Office cur
rently does with respect to estimating the 
costs of federal legislation, including the po
tential economic impact, and how this work 
would be affected if the proposed Amend
ment Number 325 were adopted as part of S. 
171, the Department of the Environment Act 
of 1993. 

As required by the Congressional Budget 
and Impoundment Control Act of 1974, CBO 
prepares five-year federal budget cost esti
mates for virtually every public bill reported 
by legislative committees in the House and 
the Senate. CBO also prepares numerous cost 
estimates at committee request for use in 
earlier stages of the legislative process. 
These cost estimates are usually transmitted 
to the committees responsible for the legis
lation by letter from the CBO Director, and 
are usually included in the committee re
ports accompanying legislative proposals. 
The number of cost estimates prepared each 
year varies, depending on the amount of leg
islation being considered and reported by 
legislative committees. Over the last ten 
years, for example, the number of bill cost 
estimates has ranged from 600 to 855, with an 
average of about 700 per year. 

A large part of CBO's bill costing work in 
some years has been for House and Senate 
committees receiving reconciliation instruc
tions in the annual budget resolution. Our 
tracking system for bill cost estimates 
treats reconciliation proposals as a few large 
bills. As a result, the numbers given above 
significantly understate the true work load. 
In years when a major reconciliation bill is 
being considered, the work is equivalent to 
100 or more individual bill cost estimates. 

The CBO bill cost estimates have become 
an integral part of the legislative process. 
Cammi ttees refer to them increasingly at 
every stage of bill drafting, and they often 
have an impact on the final shape of legisla
tion. They have this effect because they are 
used to determine whether the committees 
are in compliance with the annual budget 
resolutions and reconciliation instructions. 

In addition to cost estimates for bills re
ported by legislative committees, CBO also 

provides the Appropriations Committees 
with estimates of outlays and other budg
etary effects for all appropriations bills. 
These estimates are prepared for each appro
priation account and are transmitted to the 
staffs of the committees largely in the form 
of computer tabulations. CBO's estimates 
may be critical in determining whether or 
not the appropriations legislation complies 
with the annual budget resolution and with 
statutory limits on discretionary appropria
tions. 

The State and Local Government Cost Es
timate Act of 1981 temporarily expanded 
CBO's responsibilities for bill costing by re
quiring that estimates be prepared for the 
cost that state and local governments would 
incur as the result of proposed federal legis
lation. The Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987 
made this requirement permanent. 

CBO reviews as many bills as possible to 
identify their potential impact on state and 
local governments, although the require
ment for state and local cost estimates is 
only for bills that are likely to result in a 
total annual cost to state and local govern
ments of $200 million or more, or are likely 
to have exceptional fiscal consequences for a 
geographic region or a particular level of 
government. Since each bill must be exam
ined to determine whether there is a signifi
cant cost to state and local governments, we 
routinely include our cost assessment in our 
letters to committees about the federal cost 
estimates for proposed legislation. 

Over the past ten years, we have prepared 
an average of more than 600 state and local 
cost assessments each year. Most of these as
sessments show no cost to state and local 
governments; only a small number each year 
show costs that exceed the $200 million 
threshold (less than 5 percent). About 10 per
cent of our state and local cost assessments 
show some cost below the $200 million 
threshold. 

Unlike our estimates of the cost impact of 
proposed legislation on the federal budget, 
our estimates of state and local costs have 
little or no impact on legislative outcomes. 
With few exceptions, Congressional debates 
on proposed legislation have not focused on 
CBO's state and local cost estimates, pos
sibly because these estimates are only infor
mational and do not represent any binding 
constraint on the federal budget. 

Many legislative proposals have potential 
effects for prices. employment, incomes, and 
other macroeconomic variables. If these pro
posals are part of a deficit reduction effort, 
such as a reconciliation bill, they could have 
negative indirect effects on other categories 
of federal revenues or outlays. For example, 
tax revenues could fall with changes in cor
porate or personal incomes, and outlays for 
unemployment compensation could rise as 
economic adjustments occur. 

Indirect economic effects and their budget 
implications are difficult to measure; econo
mists often disagree on their size or dura
tion, and sometimes even on their direction. 
As a practice, CBO believes that factoring 
secondary effects into cost estimates would 
not increase the reliability of the final esti
mate, despite the appearance of increased 
precision. For purposes of reporting the costs 
of legislation to the Congress, CBO's long
standing practice is to restrict the estimates 
to the most direct budgetary effects. 

Nevertheless, CBO has done a number of 
analyses of the potential economic impact of 
proposed legislation on businesses and con
sumers in recent years, such as the possible 
employment effects of changes in the mini-

mum wage, the economic consequences of re
duced defense spending, and the effects of 
proposed royalties and fees on the mining in
dustry. 

The process of estimating economic im
pacts, however, it inherently difficult. Any 
analysis of legislation that would result in 
new regulatory requirements, for example, 
can be extremely uncertain and controver
sial and may depend critically on how the 
new regulations would be administered. 
Often, the latter consideration is unpredict
able. In general, such analyses are nec
essarily less precise than estimates of the 
federal budget impact, or even than esti
mates of state and local budget impacts. For 
example, the Federal Deposit Insurance Cor
poration Improvement Act of 1991 made sig
nificant changes to federal regulation of 
banks. Some have blamed that law for per
ceived shortages of business credit in 1992 
and 1993. The validity of those misgivings 
will not be known for a long time. if ever, 
and it is highly unlikely that CBO, or any 
other group of analysts, would have been 
able to produce credible estimates of such 
impacts when the Congress was considering 
the bill. 

To prepare economic impact assessments 
for all legislative proposals would be a costly 
undertaking, both in terms of the staff re
sources needed to prepare the analyses and 
in terms of time requirements. In addition, 
data could be costly to obtain and verify. 
Many assessments could result in producing 
flawed information that could be misleading. 

Furthermore, a requirement to prepare 
economic impact assessments for bills re
ported from any committee could delay the 
legislative process significantly. Combining 
this requirements with the tight, unpredict
able schedules that committees often must 
follow would create conflicting priorities for 
legislative action. Based on our cost estimat
ing experience, it is hard to be confident that 
committees would have the flexibility or pa
tience to consistently tolerate the time re
quired for good economic impact analyses. 

The amendment proposed to S. 171 would 
require the General Accounting Office to 
prepare economic and employment impact 
statements for each bill, resolution, or con
ference report reported by any committee of 
the House or Senate, including the Appro
priations Committees. These impact state
ments would include the estimated impacts 
not only for consumers and businesses, but 
also the fiscal impacts for affected state and 
local governments and the revenue and out
lay effects for the federal government. 

These analytical requirements would du
plicate the bill costing work of the Congres
sional Budget Office, both for federal cost 
impacts and for state and local government 
cost estimates. If enacted, the Congress 
would be receiving cost estimates from two 
different legislative support agencies. The 
result would be confusion for committees 
and for Members of Congress. The CBO fed
eral cost estimates would be controlling for 
budget resolutions and reconciliation in
structions, but the GAO could easily produce 
different estimates for the same proposals. 
Committees and Members naturally would 
want to know why there were differences, 
and additional time would be required to 
sort out the reasons for any differences. 

Cost estimates and economic impact anal
yses depend on specific economic assump
tions. The budget process gives the Congress 
the opportunity to review these assumptions 
during the consideration of the annual budg
et resolution. With the adoption of the reso
lution, the Congress ratifies the economic 
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baseline for cost estimates and economic im
pact assessments. There is no requirement in 
the proposed amendment for the General Ac
counting Office to use the same set of eco
nomic assumptions as used by CBO. The 
amendment would require GAO to duplicate 
the bill costing work of the CBO without giv
ing the Congress the opportunity to review 
the economic basis for these estimates. Even 
if GAO and CBO used the same economic as
sumptions, estimating differences are sure to 
result because analysts in the two agencies 
probably would not make the same pro
grammatic assumptions or use the same esti
mating models. 

As written, the proposed amendment could 
mandate a great deal of work by the General 
Accounting Office that might not meet the 
needs or expectations of committees and 
Members of Congress. It would require addi
tional resources during a time when Legisla
tive Branch funding is under heavy con
straints. An alternative approach would be 
for CBO work with the Budget Committees 
and the bipartisan leadership to produce an 
agenda each year for CBO to follow in mak
ing estimates of economic impact, with peri
odic updates as necessary. In this way, CBO 
could concentrate its limited resources on a 
few critical bills for which economic analy
ses might produce good quality information 
for the Congress. This approach would avoid 
duplication of effort and confusion, provide 
the Congress with useful information, and 
require limited additional resources. 

I hope that this information is useful. I 
would be happy to discuss further this mat
ter with you or with your staff. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. GLENN. Mr. President, I move to 
lay on the table the amendment of the 
Senator from Oklahoma and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. NICKLES. Mr. President, I ask 

for the yeas and nays on the amend
ment. 

The PRESIDING OFFICER. It is out 
of order to ask for the yeas and nays on 
the amendment. 

The question is on agreeing to the 
motion of the Senator from Ohio to lay 
on the table the amendment of the 
Senator from Oklahoma. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Texas [Mr. KRUEGER], is nec
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
FAIRCLOTH], is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 50, 
nays 48, as follows: 

[Rollcall Vote No. 109 Leg.] 
YEAS-50 

Akaka Feinstein Metzenbaum 
Baucus Ford Mikulski 
Biden Glenn Mitchell 
Bingaman Graham Moseley-Braun 
Boxer Harkin Moynihan 
Bradley Hollings Murray 
Breaux Inouye Pell 
Bumpers Jeffords Pryor 
Byrd Johnston Riegle 
Chafee Kennedy Robb 
Conrad Kerrey Rockefeller 
Dasch le Kerry Sar banes 
DeConcini Lau ten berg Sasser 
Dodd Leahy Simon 
Dorgan Levin Wells tone 
Exon Lieberman Wofford 
Feingold Mathews 

NAY8-48 
Bennett Duren berger McConnell 
Bond Gorton Murkowski 
Boren Gramm Nickles 
Brown Grassley Nunn 
Bryan Gregg Packwood 
Burns Hatch Pressler 
Campbell Hatfield Reid 
Coats Heflin Roth 
Cochran Helms Shelby 
Cohen Kassebaum Simpson 
Coverdell Kempthorne Smith 
Craig Kohl Specter 
D'Amato Lott Stevens 
Danforth Lugar Thurmond 
Dole Mack Wallop 
Domenici McCain Warner 

NOT VOTING-2 
Faircloth Krueger 

So the motion to lay on the table the 
amendment (No. 329) as modified, was 
agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 331 

(Purpose: To establish a Small Business Om
budsman Office within the Department of 
the Environment, to provide environ
mental compliance assistance to small 
business concerns and family farms, and 
for other purposes) 
Mr. LIEBERMAN. Mr. President, I 

have an amendment which I would send 
to the desk at this time. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. 

LIEBERMAN], for himself, Mr. CONRAD, Mr. 
LEVIN, Mr. BAUCUS, and Mr. CHAFEE, pro
poses an amendment numbered 331. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 38, in the table of contents, redes

ignate the items relating to sections 108 
through 118 of the bill as items relating to 
sections 109 through 119, respectively. 

On page 38, in the table of contents, insert 
after the item relating to section 107, the fol
lowing: 
" Sec. 108. Small business compliance assist

ance .". 
On page 48, between lines 2 and 3, insert 

the following: 

SEC. 108. SMALL BUSINESS COMPLIANCE ASSIST
ANCE. 

(a) ESTABLISHMENT.-
(1) IN GENERAL.-The Secretary of the En

vironment shall establish within the Depart
ment of Small Business Ombudsman Office 
(hereafter in this section referred to as the 
"Office"). The Office shall be headed by a Di
rector designated by the Secretary. 

(2) DUTIES.-
(A) IN GENERAL.-The Director shall report 

directly to the Secretary. The Secretary, 
acting through the Director, shall develop 
and carry out programs of environmental 
compliance and technical assistance for 
small business concerns (as defined in sec
tion 3 of the Small Business Act), including 
family farms. 

(B) SPECIFIC DUTIES.-The duties of the Of-
fice shall include-

(i) providing to small business concern&
(!) confidential compliance assistance; 
(II) explanations of environmental regu

latory requirements; and 
(Ill) available environmental reports and 

documents; 
(ii) assembling and disseminating to small 

business concerns information on approaches 
to achieving compliance with environmental 
laws and improving environmental perform
ance and product yield, including new envi
ronmental technologies and techniques for 
preventing pollution; 

(iii) carrying out the functions assigned to 
the Small Business Ombudsman under sec
tion 507 of the Clean Air Act Amendments of 
1990; 

(iv) serving as the Department's liaison to 
and advocate for the small business commu
nity; 

(v) ensuring, as appropriate, consideration 
of the concerns of small business in the regu
latory development process, including ensur
ing that reporting requirements are consist
ent and avoid unnecessary redundancy 
across regulatory programs, to the extent 
possible, and ensuring effective implementa
tion of the Regulatory Flexibility Act; and 

(vi) coordinating the Department's small 
business compliance and technical assistance 
programs with other Federal and State agen
cies having responsibilities for carrying out 
and enforcing environmental laws. 

(b) COORDINATION WITH NATIONAL INSTITUTE 
OF STANDARDS AND TECHNOLOGY.-Not later 
than 180 days after the date of enactment of 
this Act, the Secretary of the Environment 
and the Secretary of Commerce shall enter 
into such agreements as may be necessary to 
permit the Department to provide technical 
assistance and support to the Manufacturing 
Technology Centers administered by the Na
tional Institute of Standards and Technology 
of the Department of Commerce. Such assist
ance shall include-

(1) preparing environmental assistance 
packages for small business concerns gen
erally, and where appropriate, for specific 
small business sectors, including informa
tion on-

(A) environmental compliance require
ments and methods for achieving compli
ance; 

(B) new environmental technologies; 
(C) alternatives for preventing pollution 

that are generally applicable to the small 
business sector; and 

(D) guidance for identifying and applying 
opportunities for preventing pollution at in
dividual facilities; 

(2) providing technical assistance to small 
business concerns seeking to act on the in
formation provided under paragraph (l); 

(3) coordinating with the National Insti
tute of Standards and Technology to identify 
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those small business sectors that need im
provement in environmental compliance or 
in developing methods to prevent pollution; 
and 

(4) developing and implementing an action 
plan for providing assistance to improve en
vironmental performance of small business 
sectors in need of such improvement. 

(C) COORDINATION WITH OTHER FEDERALLY 
SUPPORTED EXTENSION PROGRAMS.- The Sec
retary of the Environment may coordinate 
with other small business and agricultural 
extension programs and centers, as appro
priate, to provide environmental assistance 
to small businesses. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. LIEBERMAN. Mr. President, I 
yield to the Senator from Ohio. 

AMENDMENT NO. 332 TO AMENDMENT NO. 331 
(Purpose: To provide environmental compli

ance assistance to small governmental ju
risdictions, and for other purposes) 
Mr. GLENN. Mr. President, I send to 

the desk an amendment in the second 
degree and ask that it be considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Ohio [Mr. GLENN], for 

himself, Mr. LIEBERMAN, Mr. CONRAD, Mr. 
LEVIN, Mr. BAUGUS, and Mr. CHAFEE, pro
poses an amendment numbered 332 to amend
ment 331. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the matter proposed to be in

serted, add the following: 
SEC. 109. SMALL GOVERNMENTAL JURISDICTION 

COMPLIANCE ASSISTANCE. 
(a) IN GENERAL.-The Secretary of the En

vironment shall develop and carry out pro
grams of environmental compliance and 
technical assistance for small governmental 
jurisdictions as defined in section 601(5) of 
title 5, United States Code. 

(b) SPECIFIC DUTIES.-The duties of the 
Secretary of the Environment shall include

(1) providing to small governmental juris
dictions-

(A) compliance assistance; 
(B) explanations of environmental regu

latory requirements; and 
(C) available environmental reports and 

documents; 
(2) assembling and disseminating to small 

governmental jurisdictions information on 
approaches to achieving compliance with en
vironmental laws and improving environ
mental performance, including new environ
mental technologies and techniques for pre
venting pollution; 

(3) designating liaisons to serve as advo
cates for small governmental jurisdictions, 
as appropriate; 

(4) ensuring, as appropriate, consideration 
of the concerns of small governmental juris
dictions in the regulatory development proc
ess, including ensuring that reporting re
quirements are consistent and avoid unnec
essary redundancy across regulatory pro
grams, to the extent possible, and ensuring 
effective implementation of the Regulatory 
Flexibility Act; and 

(5) coordinating the Department of the En
vironment's small governmental jurisdiction 
environmental compliance and technical as-

sistance programs with other Federal and 
State agencies having responsibilities for 
carrying out and enforcing environmental 
laws. 

Mr. LIEBERMAN. Mr. President, this 
is an amendment that I offer on behalf 
of my colleague Senator CONRAD, Sen
ator LEVIN, Senator BAUCUS, and Sen
ator CHAFEE. 

Mr. President, I ask unanimous con
sent that Elizabeth Drye, who is a per
son in my office, be granted privileges 
of the Senate floor for the duration of 
the Senate consideration of S. 171. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that Senator 
ROTH be added as a cosponsor of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
now want to explain the amendments 
that Senator GLENN and I have intro
duced and the reason why we intro
duced them. 

The central bill, S. 171, clearly is tak
ing the Environmental Protection 
Agency and moving it up to Cabinet 
status, a recognition that is meant to 
express the support and concern of this 
Congress and the American people with 
protecting the environment. I am sure 
that the great majority of people in 
this country strongly support environ
mental protection and, I would guess, 
elevation of the agency to Cabinet sta
tus. 

There are, within the American pub
lic, a group of people who also, I think, 
strongly support environmental protec
tion but are on the line very often in 
being asked to pay the price, to go the 
extra mile, to do what has to be done 
to protect the environment. I am 
speaking here particularly of small 
businesses, including family farms. But 
the second-degree amendment of Sen
ator GLENN also adds to that the con
cerns of small communities, small 
towns, around our country. 

This amendment is really an attempt 
to bridge the gap between those two 
emotions, those two groups, in our pub
lic support for environmental protec
tion and, yes, we get concern among 
those-sometimes anger-who are 
asked to do the work of environmental 
protection. It is reminiscent of that old 
joke, which I will not tell in detail in 
deference to my colleagues, about the 
chicken and the pig talking about 
bacon and eggs. The chicken said that 
he is glad to make his contribution, 
and the pig says: For you it is a con
tribution, for me it is a total commit
ment. That is too often true of environ
mental protection when it comes to the 
folks we are trying to support and as
sist in this amendment. 

I think most Members of the Senate, 
as we return to our homes and meet 
with small business people, whose fate 
we are so concerned with now as our 

economy struggles to come out of re
cession, good people working hard to 
try to make a living, to try to produce 
jobs, to sustain the jobs that their em
ployees have, they too often say to us 
what a difficult time they have in com
plying with environmental laws and 
regulations, how little support they get 
in complying with environmental laws 
and regulations, and how often they 
feel that the governmental represen ta
ti ve&--inspectors, bureaucrats, or 
whatever you want to say-treat them 
with mistrust as opposed to joining in 
a partnership to fulfill the purposes of 
the environmental laws. 

Mr. President, this amendment is an 
attempt to reach out to the small busi
ness community, the family farmers, 
small Government entities, to give 
them the support they need, to break 
through the mistrust, to create a sense 
of partnership, because as small busi
ness people all over my State tell me 
over and over again. We are environ
mentally concerned; we want our fami
lies and our kids to breathe clean air 
and drink clean water and swim in 
clean water. We want to be protected 
from toxic chemicals. But give us a 
hand, show us a little understanding as 
we attempt to comply with these laws. 
Too often, we do not see that. 

Mr. President, this amendment is 
also consistent with what a lot of us in 
this Chamber hope will be the over
riding theme of environmental protec
tion during this decade. And I know 
that a priority of Carol Browner, who 
is now our Administrator of EPA-and 
hopefully will be the first Secretary of 
the department, once it is created by 
this legislaiton-is pollution preven
tion, to move away from the old com
mand-and-control idea where we are 
trying to force everybody to do every
thing that is right. Ultimately, we 
know that is not the most effective 
step to take, not in the right spirit. 

We have to form tough environ
mental laws and enforce them, but 
more compliance will be achieved vol
untarily than by commandment; and so 
the emphasis on pollution prevention. 
This amendment will create structures 
within the EPA that will help the new 
Secretary reach out to the business 
community and help the businesses and 
the family farms and the small govern
ments to be involved in preventing pol
lution before it occurs. 

Mr. President, let me now talk about 
what the amendment does. First, it es
tablishes a Small Business Ombudsman 
Office within the new Department of 
Environment to serve as an advocate 
for small businesses in their relation
ships with the Department. 

There is a small business ombudsman 
tucked away in the EPA right now, 
created by Executive action, with no 
legislative mandate, tucked away in an 
office that primarily has to do with 
procurement, making sure that small 
businesses and businesses owned and 
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operated by disadvantaged people have 
an equal shot at procurement-a wor
thy purpose, but different from this 
one . 

So this amendment takes that office, 
elevates it to independent status, gives 
it a legislative mandate, and gives it 
direct access to the new Secretary, 
where, as I have said, it will be an ad
vocate for the unique concerns of small 
businesses, including family farms, 
with the Department. 

The second function, after advocacy, 
is to assist those small entities in com
plying with environmental laws. For 
instance, the office would, through a 
phone hot line and any other means 
that might develop, explain to busi
nesses in plain language the environ
mental requirements that they face. 

So often, I have heard complaints 
from small businesses which, unlike 
big businesses, cannot afford the law
yers and cannot afford the consultants 
to help them understand the complica
tions of the laws and regulations. 
"Give us a hand," they say to me. This 
office is there to give. them a hand in 
complying with environmental laws 
and regulations in plain language. 

It would also help them identify the 
most cost-effective approaches to 
meeting those requirements and help 
them find ways to save money through 
preventing pollution in the first place. 

One of the most heartening experi
ences that businesses have had that we 
heard testimony about before the Envi
ronment Committee is the extent to 
which businesses find that once they 
attempt to prevent pollution, they are 
not only preventing pollution, but they 
are saving money. As one business ex
ecutive testified before one of my sub
committees, "We view pollution today 
as waste, as a sign of inefficiency, 
waste in that sense. And to the degree 
that we can eliminate that waste, we 
are diminishing inefficiency, we are 
making our operation more efficient, 
and also reducing our costs." 

Second, the second-degree amend
ment directs the Secretary of the Envi
ronment to assist small governmental 
jurisdictions in meeting Federal envi
ronmental mandates. 

Third, these amendments together 
will direct the Department of the Envi
ronment to work with the Commerce 
Department to deliver environmental 
compliance assistance, pollution pre
vention assistance to small businesses 
through the Commerce Department's 
manufacturing technology centers, 
which we hope will spring up all over 
America. The compliance assistance 
programs in the amendment will help 
meet an immediate demand. 

It has become quite clear that tradi
tional regulatory and enforcement pro
grams do not fully meet the needs of 
either small business or the environ
ment. Small businesses really do have 
limited access to legal and technical 
staff and may need assistance in identi-

fying cost-effective approaches to com
plying with these regulations. Like
wise, local governments struggle to 
meet environmental mandates with in
adequate technical abilities and tight 
resource constraints. The compliance 
assistance programs and the advocacy 
programs established in the amend
ment provide an answer to these needs. 

While environmental regulation and 
vigorous enforcement will always be 
necessary, assistance and affirmative 
pollution prevention must become an 
integral part of programs to improve 
our environmental practices. These 
programs are important both to the en
vironment and to the economy. 

Small businesses obviously contrib
ute enormously most significantly to 
job creation. They also contribute to 
some of our environmental problems, 
such as ground-level ozone and urban 
runoff. Many larger entities have been 
dealing with emission of air pollutants. 
Small businesses are now going to be 
the focus of governmental attention, 
and they need assistance in identifying 
pollution prevention approaches that 
will help them and help the environ
ment. 

Mr. President, competing in the glob
al market means limiting the kinds of 
inefficiencies and waste that I talked 
about that pipes and stacks often sym
bolized. Technical assistance programs 
have already helped businesses find 
ways of reducing pollution that save 
money. For example, the North Caro
lina Pollution Prevention Program 
showed annual savings of more than 

· $410,000 at just six plants that received 
technical assistance. In Ventura Coun
ty, CA, a pollution prevention assist
ance program which involved sending 
government specialists into facilities 
saved industry a minimum of $50 in 
waste management costs for every $1 
invested by Ventura County. 

Those are just two examples in the 
ways in which these assistance pro
grams have helped small businesses 
save money and improve their environ
mental performance. 

Technical assistance programs can 
also reduce implementation costs for 
governmental agencies. As some States 
are finding, these programs are a cost
effective way to achieve environmental 
gains, and they are based on the 
premise that the relationship between 
government and the regulated commu
nity need not and should not be ad
verse as a result. 

As large numbers of small pollution 
sources come now into the regulatory 
fold, technical assistance programs are 
emerging as the critic al tool for meet
ing environmental goals with limited 
Government resources. 

Let me briefly review the three por
tions of the amendment in more detail. 

The small business office would re
port directly to the Secretary of the 
Environment and would perform the 
following functions. It would provide 

small businesses with confidential 
compliance assistance, explanations of 
environmental regulatory require
ments, and available environmental re
ports and documents. It would assem
ble and disseminate information on im
proving environmental performance 
products yield. It would monitor imple
mentation of the Small Business Com
pliance Assistance Program estab
lished by section 507 of the Clean Air 
Act amendments of 1990. It would 
serve, as I have mentioned, as the De
partment's liaison to and advocate for 
the small business community. 

It would ensure the concerns of small 
businesses are considered in the regu
latory development process, and that 
clearly was on the mind of Senator 
NICKLES when he proposed the previous 
amendment. I think this responds in 
part at least to that. 

It would ensure that reporting re
quirements are consistent, to the ex
tent possible, and avoid unnecessary 
redundancy across regulatory pro
grams. It would assist in the Depart
ment's implementation of the Regu
latory Flexibility Act. 

And finally, it would coordinate 
small business assistance programs 
with other Federal and State agencies 
that carry out environmental laws. 
The Secretary would also perform 
similar functions for small government 
jurisdictions. 

Finally, the Department of the Envi
ronment would, as I have said, work 
with the Department of Commerce to 
provide environmental assistance to 
small business through these new man
ufacturing technology centers. These 
centers, currently small in number but 
hoped to grow to more than 100 in the 
next 2 or 3 or 4 years, currently provide 
small- and medium-sized business with 
general techno!ogy assistance. They 
are well positioned to play a greater 
role in helping small businesses, in
cluding family farmers, to comply with 
environmental mandates and reduce 
their pollution. 

And in that sense these manufactur
ing extension centers have the poten
tial to become one-stop shopping, in a 
sense one-stop service centers, for busi
nesses in giving them help not only in 
improving their manufacturing process 
in competitiveness but in complying 
with environmental and other laws. 

This amendment directs the EPA or 
new Secretary to package assistance 
materials for the centers and directs 
that the two Departments, Commerce 
and Environment, work together to 
target materials and assistance to 
those business sectors particularly in 
need. 

The amendment also authorizes the 
Secretary of the Environment to work 
with other extension center programs, 
such as the small business development 
centers and agricultural extension cen
ters, all centers to deliver environ
mental assistance. 
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Mr. President, the new Department 

would not require new resources to im
plement the mandates set forth in 
these amendments. First, as the cur
rent leadership of the Environmental 
Protection Agency has confirmed, 
there are already resources allocated 
to these functions. For example, EPA 
has a small business ombudsman office, 
as I mentioned. It is not given high 
enough priority and is not established 
by statute. This amendment strength
ens and broadens small business, and 
small government programs, with the 
expanded mandate and can be met 
through a redirection of current re
source allocations. 

EPA already is starting to work with 
the Department of Commerce's manu
facturing technology centers under ex
isting pollution prevention programs 
and is seeking additional funds in the 
1994 budget request. 

The approach to helping small enti
ties that we are taking about in this 
amendment represents, I think, an area 
of common ground for small business, 
family farmers, small governments, en
vironmentalists, and regulatory agen
cies. 

At a hearing that I held in the EPW 
subcommittee on clean air and nuclear 
regulation last month, all of these 
groups, sometimes at odds with one an
other, expressed support for just these 
kinds of programs. In fact, the person 
who operates the unauthorized-by-leg
islation small business ombudsman of
fice now said that the hotline that of
fice operates already, even in its lim
ited capacity, receives slightly over 
20,000 calls per year from small busi
nesses asking for help. So the need is 
there. 

Compliance assistance programs 
really bring some encouragement to a 
broad range of our constituents be
cause they do contribute to these two 
goals, which I think all Americans 
really share, which is to have both a 
strong economy-which is to say se
cure jobs-and a clean environment. I 
think we have an opportunity now to 
establish and achieve both those goals 
with these amendments, and I urge my 
colleagues to support them. 

Mr. President, I ask unanimous con
sent that the Senator from Pennsylva
nia [Mr. WOFFORD] be added as a co
sponsor to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. CONRAD. Mr. President, I rise in 

support of the amendment of Senator 
LIEBERMAN. I am pleased to join with 
him in offering this amendment. Ev
erywhere I go in my State, the small 
business community, farmers, and the 
mayors who run our small towns are 
telling me that we have to do some
thing about the extraordinary difficul
ties they face in complying with new 

environmental rules, regulations, and 
statutes. 

Over and over I am told by the small 
business community in my State, by 
the farmers in my State, and by those 
who run the smaller towns in my 
State, that they want to comply with 
the law, but that we have made it in
creasingly difficult for them to do so. 

Mr. President, this amendment is de
signed to respond to that stated need. 
This amendment is designed to assist 
our small businesses, farmers, and 
those who run our small towns in com
plying with the law and to help them 
understand what the law is. It will also 
provide feedback to the Environmental 
Protection Agency on how they might 
fashion regulations in a way that is 
more user friendly, more helpful, and 
more understandable for those who just 
want to obey the law. 

Mr. President, this amendment 
builds on and broadens the mandate of 
existing programs to streamline envi
ronmental compliance, including the 
office of smalltown ombudsman estab
lished under the Jeffords-Conrad Small 
Town Environmental Planning Pro
gram of 1992. 

One of the things that I would like to 
accomplish-and, frankly, would have 
liked to have accomplished-in this 
amendment is to provide one-stop 
shopping for those who have to comply 
with environmental laws. That was the 
amendment that I originally proposed 
and that led to the amendment that we 
have before us. 

Mr. President, everywhere I go people 
tell me, "Just give us one place to go. 
We don't want to go to all these dif
ferent agencies." If you are a farmer 
today, you have to deal with five dif
ferent agencies of the Federal Govern
ment on environmental rules and regu
lations. That is too much. It does not 
make any sense. There is no reason 
why we cannot go to work and figure 
out a way to give our farmers, our 
small businesses, our small towns one 
place to go. We need one-stop shopping 
on environmental rules and regula
tions. That is our ultimate goal. 

This amendment moves us in that di
rection. And for that reason, Mr. Presi
dent, I believe this amendment de
serves support. 

Mr. President, I also want to alert 
my colleagues that in the very near fu- · 
ture I will be introducing a bill that 
does this for the Department of Agri
culture, creates one-stop shopping. It 
will require USDA to consolidate its 
compliance procedures for all agri
culture conservation programs. 

The people of the United States want 
the Government to get its act together. 
They want the Federal Government to 
respond to the demands of a new era 
the way the private sector has re
sponded and the way other units of 
government have responded. They want 
us to organize to simplify-organize to 
simplify-and that is what this amend
ment is intended to do. 

I thank my colleague, Senator 
LIEBERMAN of Connecticut, who took 
the lead on this amendment. I thank 
very much Senator GLENN and his 
staff, who participated in crafting it. 

I also wish to thank the administra
tion for being open to considering 
changes in the bill that is before us. I 
think they understand that there is a 
real need to provide technical assist
ance to the small business community, 
to our Nation's farmers, and to small 
towns on how to comply with the law. 

After all, Mr. President, our small 
business owners and farmers spend 
most of their time trying to make 
their businesses succeed. They do not 
have the time to spend poring over the 
law books to understand the rules and 
regulations of the Federal Government 
with respect to environmental compli
ance. 

The same is true of our small towns. 
Town after town in my State have 
part-time mayors and city council 
members. They have other full-time re
sponsibilities. They have businesses to 
run. They have professions. They do 
not have the time to devote to ensur
ing that their towns are complying 
with every detail of Federal law. 

Mr. President, we have to make a 
special effort to help all of these con
stituencies-the small business com
munity, our Nation's farmers, and the 
small cities and towns of our States. 

Mr. President, I think this amend-
ment moves in the right direction. 

I thank the Chair and yield the floor. 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ate from Ohio. 
Mr. GLENN. Mr. President, let me 

congratulate the Senator from Con
necticut [Mr. LIEBERMAN]. He voiced 
some of these same concerns in com
mittee when we were considering the 
legislation. In the press of trying to get 
things out, we moved ahead and, as I 
recall, I think he even stated that day 
that we certainly reserved the right to 
address these same concerns on the 
floor of the Senate, which he has right
ly done. 

I think he is hitting at something 
here, as he and Senator CONRAD have 
both said, that is very, very important. 

I ran for reelection last fall. I do not 
think there was any one subject that 
came up any more often at town meet
ings, at visits with businessmen, bank
ers, farmers, workers, all sorts of dif
ferent groups across Ohio, any concern 
that was voiced any more often than 
this concern about: What on Earth is 
happening with the inundation of rules 
and regulations, and so on? We have 
spent the last 2 days, basically, talking 
about that and talking about the dif
ferent approaches to it. 

We just voted, albeit by a narrow 
margin, to defeat the Nickles amend
ment, which tried to address this in 
one particular way. But I think the 
pendulum swung far too far, way, way 
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too far, in what he was proposing, and 
that was defeated by a tabling motion 
here on the floor. 

I think we have to make approaches 
in this regard from several different 
angles or several different approaches 
to the same problem. 

One is in committee. I think that in 
committee here we have to be far 
tougher about not letting legislation 
coine to the floor until we do know the 
costs and we do know the impact on 
small business and small government. 
Perhaps we committee chairmen would 
have to join in saying maybe we have 
been a little derelict in not pushing 
that as hard as we should have. I think 
we can correct that. 

If committee chairmen can rely upon 
CBO figures and if they felt, well, it is 
a big enough problem of whatever it is 
they are voting out, that they need 
more information, then they, at com
mittee level, can ask for a GAO study. 
They can ask for an outside study by 
experts on whatever the subject is, and 
come to the floor with good, substan
tial information about the impact not 
only for direct costs but the regulatory 
impact on people out there outside the 
beltway, people who want to have faith 
in their Government but find it very 
difficult when they have to fill out the 
25th form of the day and do all sorts of 
things that have an impact on them 
and their operation that they find on
erous. 

The same thing applies not only at 
the business level, but it also applies at 
the small government level. And you 
can define small government, I guess, 
in different ways. I would define it, just 
for the purposes of my own statement 
here, as including State government, 
because States are impacted a lot of 
times and we do not send the money 
out. 

We find disagreements on such things 
that we see as very basic items here, 
like the Americans With Disabilities 
Act, where we require a lot of things of 
people out there, but we do not send 
the money out. They are supposed to 
absorb it themselves, and they do. But 
the amount of absorption out there, 
what they have to do, has to be consid
ered, whether its that worthy purpose 
or whether it is something else. 

That is what the distinguished Sen
ator from Connecticut is trying to ad
dress. 

It is not only, as I said, small busi
ness, it is also small government. And 
the second-degree amendment that I 
introduced here. Addresses that par
ticular problem also. 

So I urge support for this, for the 
Lieberman-Conrad amendment. I guess 
I should add Lieberman-Conrad-Glenn 
at this point, since I put the second-de
gree amendment on this thing. 

The amendments, both of them to
gether, establish a program within the 
department to provide technical assist
ance to both small business and Gov-

ernment, so that they will understand 
how to comply-how to comply. 

That is a problem, even how to com
ply with some of these things; they are 
that complex. The advice has to be 
given on even how to comply with envi
ronmental rules and regulations. And 
anyone who has been in to some of the 
details of environmental concerns 
knows what I am talking about. These 
are not concerns that are going to go 
away. 

We have a general concern across the 
country for environment. And, indeed, 
that does not stop at the borders of the 
United States of America. Concern 
about environmental matters goes all 
over the world and is going to be some
thing we have to deal with in the fu
ture if we are not pollute our environ
ment irreparably across the world. 

That is one of the reasons we are put
ting forward this elevation of EPA to 
Cabinet status, because it is something 
that is going to go on as a national and 
international concern of ours into the 
indefinite future. 

Back home in my State of Ohio, as I 
said, I hear all the time from small 
businessmen and town representatives 
about how complicated and burden
some environmental regulations are. I 
agree with the Senator from Connecti
cut that this burden can be alleviated 
with better explanation and assistance 
to these groups on how to comply with 
environmental laws. They are that 
complex sometimes that people are not 
even sure what they have to do. Maybe 
some of the responsibility for that 
rests with us right here, because we do 
not write a law, sometimes, with suffi
cient specificity that people know how 
to react. So we send it downtown and it 
goes over to the executive branch of 
the Government. They then send it to 
the departments where the expertise is, 
where some of the scientists are who 
deal with these matters. They write 
the rules and regulations. In trying to 
carry out what they feel was the intent 
of Congress, they look through our leg
islative history here, just such discus
sions as this on the floor, to find out 
what our intent was. Then they write 
the rules and regulations. 

Sometimes they get a little carried 
away with the program down there and 
maybe they are a little overzealous and 
they write rules and regulations, some
times, that are very, very difficult for 
small business people or small govern
ment people to decipher and know spe
cifically here is what we ought to do, 
and make an estimate on here is what 
it is going to cost our town, or my 
business-either way. 

So I think this help that is being put 
forward here is very good and very well 
justified. Perhaps greater communica
tion between the new department and 
those regulated can lead to the depart
ment issuing simpler and less burden
some regulations; the two-way flow of 
information, it seems to me, or a bet-

ter flow of information, sometimes 
may obviate the need for some of these 
regulations. 

So what this regulation envisions 
doing for the Department of Environ
ment, I think, would be similar in 
many ways-to give it a little different 
twist, a little different analogy, having 
just past April 15-it is a little similar 
to what IRS does. IRS provides individ
uals and businesses help in completing 
their tax forms, gives them advice. 
They do not file them for them but 
they help. IRS assistance to taxpayers 
comes in the form of local extension of
fices and written guidance that is wide
ly distributed in local post offices and 
libraries and even telephone hotline 
help. 

I am not suggesting all of these have. 
to be done in the new Department of 
the Environment, but it is an example 
of where Government regulation as ap
plied to each individual is more effec
tive if there is some Government as
sistance to those people in understand
ing what is required of them and what 
they are expected to do. 

So I do believe a similar program, as 
is proposed in this amendment, could 
both reduce some of the regulatory 
burden placed on small business and 
government and improve compliance 
with environmental law. 

I thank Senator LIEBERMAN for his 
forbearance in committee. When he 
brought some of these matters up, we 
were not able to work them out at the 
particular time, but he has persisted, 
as he properly should, here on the floor 
of the Senate, along with Senators 
CONRAD and LEVIN' in offering the 
amendment. I certainly urge its adop
tion. 

The PRESIDING OFFICER. The Sen
ator from Delaware. 

Mr. ROTH. Mr. President, I congratu
late my distinguished friend, the Sen
a tor from Connecticut, as well as the 
chairman, for offering these two 
amendments, one in the first degree 
and the other in the second degree, be
cause I think they do answer or help 
answer a very, very important prob
lem. For that reason I am pleased to 
cosponsor both to them. 

Let me say at the outset, I am also 
very sympathetic to what the distin
guished Senator from Oklahoma was 
trying to do. He was trying to address 
the problem of regulatory burden. The 
fact is, like it or not we too often adopt 
legislation without really understand
ing what kinds of burdens, what kinds 
of problems it is putting on the private 
sector at the very time we are really 
depending upon them for growth and 
jobs. There is no question about the 
importance of many of these goals and 
objectives, whether it is environment, 
safety of workers, or whatever. They 
are critically important goals. 

At the same time, it is also impor
tant, as we address these problems, 
that we do it in such a manner that it 
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will not stifle the creation of the jobs 
we are so concerned about for the 
young. 

So I congratulate the distinguished 
Senator from Oklahoma for trying to 
provide a solution to this problem of 
burdening regulations by trying to pro
vide that when we enact legislation we 
have the knowledge and information as 
to what the pluses and minuses are. 
Perhaps his answer was not the total 
answer. Perhaps it was not the right 
answer. But it is a problem that this 
Congress, if we are going to make this 
country competitive in the global 
economy, is going to have to address. 

I would like to express my apprecia
tion and thanks to the chairman for 
agreeing to hold hearings on the prob
lem that was addressed by the amend
ment of the distinguished Senator from 
Oklahoma, because I think this is 
something we really need to spend 
some time and effort and innovative 
thinking on, in an effort to do some
thing so we are not unnecessarily bur
dening the private sector. 

For the last several months I have 
spent a lot of time visiting with local 
mayors and community officials and 
meeting with small businessmen. I can 
tell you without exception they are 
concerned about complying with the 
various laws we have been enacting. 
These are good, honest people who 
want to comply with the law. But let 
me tell you when you go to one of my 
small communities, they do not have 
lawyers. They cannot afford to employ 
counsel to interpret these laws. They 
do not have the experts who under
stand the intent or the often very dif
ficult language contained in the rules 
and regulations. 

So I think it is critically important 
that we do what these two amendments 
offered by the distinguished Senator 
from Connecticut and Ohio do, and 
that is to help advise, construe, inter
pret for our small communities, for our 
mayors-frankly, I think we should 
help the States as well because I think 
they are going to have some real dif
ficulty-provide the kind of aid that 
will enable them to comply with these 
complex rules and regulations that are 
going to be issued under the environ
mental laws. 

So, as I say, I am pleased to be a co
sponsor of this amendment and think 
it is a step in the right direction. For 
that reason, I hope the will of the Sen
ate is to agree to these two amend
ments. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

Mr. LIEBERMAN. I thank my friend 
and colleague from Delaware for his 
support. I am honored to have it. I am 
delighted to have it. It strengthens the 
bipartisan nature of this proposal and, 
obviously, this should not be a partisan 
matter. 

I appreciate also the personal experi
ence he brings to this discussion of the 
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concerns of small governments and 
small businesses. I just want to try in 
my own way to reaffirm what the Sen
ator from Delaware has said, to come 
at it in this sense-and I had some body 
say this to me the other day. So much 
of governmental regulation is based on 
mistrust. The truth is, out there, there 
is only a very small minority of people 
who intentionally avoid or violate the 
law. Most folks out there really want 
to comply with the law and they de
serve our trust. Too often when they 
meet face to face with the bureaucracy, 
they find a spirit of mistrust and a lan
guage of technicality that they cannot 
understand, let alone attempt to com
ply with. 

So these amendments together, as 
the Senator from Delaware has elo
quently testified based on his own con
versations in his State and elsewhere, 
are really an attempt to break through 
that mistrust, to break through the 
confusion, to break through the adver
sarial relationship between Govern
ment and small business, family farms 
and small government entities, and to 
create a true sense of partnership and 
assistance. I thank him very much for 
his support, his kind words, and for his 
statement. 

Mr. President, I ask unanimous con
sent that the Senator from Vermont 
[Mr. JEFFORDS] be added as a cosponsor 
of the amendment, and also that my 
friend and colleague, the Senator from 
Oregon [Mr. HATFIELD], be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 331, AS MODIFIED 
Mr. LIEBERMAN. Mr. President, at 

this time, I would like to modify the 
amendment in small part by simply 
adding, as one of the enumerated du
ties of this small business office, to 
provide assistance in permitting mat
ters where that is appropriate; in other 
words, to add that we are not simply 
offering generalized technical assist
ance, but so often small business and 
family farmers have a problem in the 
permitting process. We want this office 
to be able to help small businesses 
carry out their responsibilities under 
the permitting process, which I said 
most of them want to do . 

I now, Mr. President, send the 
amendment, as modified, to the desk. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend
ment. The amendment is so modified. 

The amendment, with its modifica
tion, is as follows: 

On page 38, in the table of contents, redes
ignate the items relating to sections 108 
through 118 of the bill as items relating to 
sections 109 through 119, respectively. 

On page 38, in the table of contents, insert 
after the item relating to section 107, the fol
lowing: 
" Sec. 108. Small business compliance assist

ance ." . 
On page 48, between lines 2 and 3, insert 

the following: 

SEC. 108. SMALL BUSINESS COMPLIANCE ASSIST· 
ANCE. 

(a) ESTABLISHMENT.-
(!) IN GENERAL.- The Secretary of the En

vironment shall establish within the Depart
ment a Small Business Ombudsman Office 
(hereafter in this section referred to as the 
" Office") . The Office shall be headed by a Di
rector designated by the Secretary. 

(2) DUTIES.-
(A) IN GENERAL.- The Director shall report 

directly to the Secretary. The Secretary, 
acting through the Director, shall develop 
and carry out programs of environmental 
compliance and technical assistance for 
small business concerns (as defined in sec
tion 3 of the Small Business Act), including 
family farms. 

(B) SPECIFIC DUTIES.- The duties of the Of-
fice shall include-

(i) providing to small business concerns
(!)confidential compliance assistance; 
(II) explanations of environmental regu

latory requirements; and 
(Ill) available environmental reports and 

documents; 
(ii) assembling and disseminating to small 

business concerns information on approaches 
to achieving compliance with environmental 
laws and improving environmental perform
ance and product yield, including new envi
ronmental technologies and techniques for 
preventing pollution; 

(iii) carrying out the functions assigned to 
the Small Business Ombudsman under sec
tion 507 of the Clean Air Act Amendments of 
1990; 

(iv) serving as the Department's liaison to 
and advocate for the small business commu
nity; 

(v) ensuring, as appropriate, consideration 
of the concerns of small business in the regu
latory development process, including ensur
ing that reporting requirements are consist
ent and avoid unnecessary redundancy 
across regulatory programs, to the extent 
possible, and ensuring effective implementa
tion of the Regulatory Flexibility Act; 

(vi ) coordinating the Department's small 
business compliance and technical assistance 
programs with other Federal and State agen
cies having responsibilities for carrying out 
and enforcing environmental laws; and 

(vii) providing assistance in permitting, 
where appropriate. 

(b) COORDINATION WITH NATIONAL INSTITUTE 
OF STANDARDS AND TECHNOLOGY.-Not later 
than 180 days after the date of enactment of 
this Act, the Secretary of the Environment 
and the Secretary of Commerce shall enter 
into such agreements as may be necessary to 
permit the Department to provide technical 
assistance and support to the Manufacturing 
Technology Centers administered by the Na
tional Institute of Standards and Technology 
of the Department of Commerce. Such assist
ance shall include-

(!) preparing environmental assistance 
packages for small business concerns gen
erally, and where appropriate, for specific 
small business sectors. including informa
tion on-

(A) environmental compliance require
ments and methods for achieving compli
ance; 

(B) new environmental technologies; 
(C) alternatives for preventing pollution 

that are generally applicable to the small 
business sector; and 

(D) guidance for identifying and applying 
opportunities for preventing pollution at in
dividual facilities; 

(2) providing technical assistance to small 
business concerns seeking to act on the in
formation provided under paragraph (l) ; 
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(3) coordinating with the National Insti

tute of Standards and Technology to identify 
those small business sectors that need im
provement in environmental compliance or 
in developing methods to preven t pollution; 
and 

(4) developing and implementing an action 
plan for providing assistance to improve en
vironmental performance of small business 
sectors in need of such improvement. 

(C) COORDINATION WITH OTHER FEDERALLY 
SUPPORTED EXTENSION PROGRAMS.-The Sec
retary of the Environment may coordinate 
with other small business and agricultural 
extension programs and centers, as appro
priate , to provide environmental assistance 
to small business. 

AMENDMENT NO. 332, AS MODIFIED 
Mr. GLENN. Mr. President, I ask 

unanimous consent that my second-de
gree amendment be modified as indi
cated, which I send to the desk. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend
ment. 

The amendment, with its modifica
tion, is as follows: 

At the end of the matter proposed to be in
serted, add the following: 
SEC. 109. SMALL GOVERNMENT JURISDICTION 

COMPLIANCE ASSISTANCE. 
(a) IN GENERAL.-The Secretary of the En

vironment shall develop and carry out pro
grams of environmental compliance and 
technical assistance for small governmental 
jurisdictions as defined in section 601(5) of 
title 5, United States Code. 

(b) SPECIFIC DUTIES.-The duties of the Sec
retary of the Environment shall include-

(1) providing to small governmental juris
diction-

(A) compliance assistance; 
(B) explanations of environmental regu

latory requirements; and 
(C) available environmental reports and 

documents; 
(2) assembling and disseminating to small 

governmental jurisdictions information on 
approaches to achieving compliance with en
vironmental laws and improving environ
mental performance, including new environ
mental technologies and techniques for pre
venting pollution; 

(3) designating liaisons to serve as advo
cates for small governmental jurisdictions, 
as appropriate; 

(4) ensuring, as appropriate , consideration 
of the concerns of small governmental juris
dictions in the regulatory development proc
ess, including ensuring that reporting re
quirements are consistent and avoid unnec
essary redundancy across regulatory pro
grams, to the extent possible, and ensuring 
effective implementation of the Regulatory 
Flexibility Act; and 

(5) coordinating the Department of the En
vironment's small governmental jurisdiction 
environmental compliance and technical as
sistance programs with other Federal and 
State agencies having responsibilities for 
carrying out and enforcing environmental 
laws; and 

(6) Providing assistance in permitting 
where appropriate. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
yield the floor. 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, we have 
an amendment that Senator HATFIELD 
is proposing and I am happy to accept 
and accept it on both sides. It is a good 
addition to this bill. I am happy to ac
cept it. 

While we are waiting to start the 
vote on the amendment that Mr. 
LIEBERMAN proposed and which I pro
posed an amendment to, I think we can 
accept Senator HATFIELD'S amendment, 
and I will yield the floor for his presen
tation. 

I ask unanimous consent to set aside 
the Lieberman-Glenn amendments and 
proceed to the amendment proposed by 
the distinguished Senator from Oregon 
[Mr. HATFIELD]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 333 
(Purpose: To provide for the enhancement of 

State and local capacity) 
Mr. HATFIELD. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Oregon [Mr. HATFIELD] 

proposes an amendment numbered 333. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 44, line 9, strike " and" . 
On page 44, line 13, strike the period and 

insert "; and". 
On page 44, between lines 13 and 14, insert 

the following new subparagraph: 
(T) regional operations and State and local 

capacity. 
On page 74, line 2, strike " and" . 
On page 78, line 8, strike the period and in

sert" ; and" . 
On page 74, between lines 8 and 9, insert 

the following new paragraph: 
(6) enhance the capacity of State and local 

governments to manage, finance, and imple
ment environmental laws (including regula
tions). 

At the appropriate place, insert the follow
ing: 

"It is the sense of the Senate that building 
the capacity of state and local governments 
to more efficiently and effectively imple
ment and manage environmental regulations 
should be a primary mission of the Depart
ment of the Environment. " 

Mr. HATFIELD. Mr. President, build
ing upon the foundation laid in the cur-

rent amendments pending before us of
fered by Senator LIEBERMAN, relating 
to the EPA's responsibilities and the 
implementation of rules and regula
tions not only by small enterprise, but 
by local governments, my amendment 
would bring an additional focus to bear 
on the Department of the Environ
ment's relationship with all State and 
local governments, regardless of size. 

I have received numerous letters and 
comments from State and local offi
cials in my State relating to the dif
ficulties of implementing rules and 
regulations placed upon them; not that 
they are opposed to them, but the ca
pability is often just not there in terms 
of expertise and the technical require
ments of the regulations. 

I have also listened to many of my 
colleagues who have related experi
ences of extreme frustration on the 
part of State and local officials with 
EPA's management of environmental 
policy. 

In countless meetings with State of
ficials, city council members, and 
county commissioners from all sizes of 
communities, I have heard repeated 
pleas for help. 

Our State and local officials are over
whelmed by the comprehensive regula
tions issued over the past dozen years 
and are finding it very difficult to keep 
up with the volume, complexity, and 
cost of these requirements. 

I must comment that I am very 
happy to know that the newly ap
pointed EPA Administrator, Carol 
Browner, has had experience as a 
former State official. I am sure that 
she fully appreciates some of these dif
ficulties faced by States, counties, and 
cities. 

At this point, I ask unanimous con
sent that a letter from the League of 
Oregon Cities and Association of Or
egon Counties be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. HATFIELD. Fundamentally, Mr. 

President, I am asking in this amend
ment for three things. First of all, re
member that the EPA, as now con
stituted, was issued by Executive 
order. There was not a statement of 
mission that we could amend or supple
ment. And so my amendment includes 
a sense of the Senate, which states 
that building the capacity of State and 
local governments to more efficiently 
and more effectively implement and 
manage environmental regulations 
should be a primary mission of the De
partment of the Environment. 

I understand and support the prerog
ative of this body to give statutory di
rection to agencies and departments, 
and this is what I intend to do with my 
amendment. At the same time, I find it 
equally important for the Environ
mental Protection Agency or the De
partment of the Environment, as the 
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case may be, to have a clear mission 
statement. This statement should lay 
out, in broad terms, the priorities and 
direction of the organization. 

The word "capacity," as used in my 
amendment, is a term of art. It means 
to give State and local governments 
the tools they need to implement the 
environmental agenda of the United 
States. Capacity would include such 
things as technical expertise, collabo
ration, creative financing and, to the 
extent possible, administrative flexibil
ity. The new Department could do 
much worse in choosing a mission 
statement. 

We have made State and local gov
ernments primarily responsible for im
plementing many Federal environ
mental statutes. 

I think we should do much more to 
ensure that they have the capacity to 
do what we have mandated that they 
do. My sense-of-the-Senate resolution 
makes the points that there should be 
more of a focus in terms of what I 
would call the true mission of the De
partment-helping implement the law. 
This is also the conclusion of the EPA 
task force to enhance State capacity 
which recently completed work on a re
port on this subject. 

I ask unanimous consent that the 
EPA task force report be printed in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. HATFIELD. Mr. President, this 

report is an excellent review of the 
methods the Environmental Protection 
Agency should use to improve the ef
fectiveness of environmental program 
implementation. The simple theme of 
the report is that EPA should do more 
to work in cooperation with an em
power State and local governments to 
carry out the environmental regula
tions now on the books. This is an ap
proach with which many, if not all, in 
this body would agree. 

Based on this idea, my amendment 
would also increase the importance of 
building State capacity by adding 
"State and Local Capacity and Re
gional Operations" to the list of re
sponsibilities to be assigned to the 
newly created Assistant Secretaries 
under section 104(b) of the bill. My 
hope is that this important responsibil
ity will be the sole duty of one Assist
ant Secretary, but my amendment 
leaves this decision to the discretion of 
the new Secretary. 

Finally, the amendment would re
quire the Commission on Improving 
Environmental Protection, which is 
created in the bill, to make rec
ommendations on ways to enhance 
State capacity. 

This amendment is, for the most 
part, a symbolic attempt to respond to 
the calls for help each of us have heard 
from our State and local governments. 

The substantive changes made by my 
amendment are few . Adding this re
sponsibility to those assigned to assist
ant secretaries serves to elevate the 
status of State and local relations 
within the Department. 

While there exists an Office of Re
gional Operations and State and Local 
Relations under an associate adminis
trator in the current EPA, this office is 
not·a permanent responsibility of the 
agency and can be eliminated at any 
time. Also, according to my sources, 
this office has not been of great impor
tance within the agency in the past. 
Without micromanaging the depart
ment, my amendment makes a clear 
statement that this body believes 
building State and local capacity 
should be a primary mission of the new 
Department of the Environment, just 
as it should be for the current EPA. 

State and local governments are 
struggling under the burden of many 
environmental regulations. We have 
placed these organizations at a vital 
point in our environmental manage
ment structure. We have issued a broad 
array of orders to be carried out by 
these officials. It is certainly in our in
terest, and in the interest of the citi
zens who will breathe cleaner air and 
drink cleaner water if the environ
mental laws are implemented properly, 
to ensure that State and local govern
ments have the capacity to carry out 
the orders we have given. 

My amendment is very straight
forward. I have related an abbreviated 
version, but I think having discussed 
this today with the leaders of our bill, 
Senator GLENN and Senator ROTH, and 
their staffs, we have acceptance of this 
amendment, Mr. President. I thank 
them for their support and for their as
sistance, and at this time I would be 
ready to move to a vote. 

EXHIBIT 1 
LEAGUE OF OREGON CITIES; 

ASSOCIATION OF OREGON COUNTIES, 
Salem, OR, April 28, 1993. 

Hon. MARK 0. HATFIELD, 
U.S. Senator, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR HATFIELD: We are writing 

on behalf of the League of Oregon Cities and 
the Association of Oregon Counties to seek 
your help in solving a longstanding problem 
for Oregon's local governments. 

We face extraordinary difficulty in com
plying with the many environmental man
dates required by the Environmental Protec
tion Agency (EPA). Many of our commu
nities lack the capacity, both technical and 
financial, to comply with environmental 
mandates period-let alone within the rel
atively short time frame which is often spec
ified. Too often, we are threatened with 
sanctions when we fail to comply by speci
fied deadlines. Imposition of sanctions im
plies that we are unwilling to comply; that is 
not the case, we are simply unable. 

We would appreciate your help in refocus
ing EPA's mission from generating new regu
lations to enhancing the capacity of state 
and local governments to comply with exist
ing environmental mandates. 

If you require additional information, we 
will certainly respond to your requests. 

We would be grateful for your assistance . 
Sincerely , 

MIKE LINDBERG, 
President , League of 

Oregon Cities. 
MIKE SYKES, 

President, Association 
of Oregon Counties . 

EXHIBIT 2 
[Report of the Task Force To Enhance State 

Capacity] 
STRENGTHENING ENVIRONMENTAL 

MANAGEMENT IN THE UNITED STATES 
(U.S. Environmental Protection Agency, 

April 22, 1993) 
NOTE TO READER 

This report consists of three major parts to 
reflect the various needs of its wide range of 
readers. Some readers' requirements for in
formation will be satisfied by the shorter 
versions of the report found in the Executive 
Summary or the Consolidated Report. Other 
readers may also wish to review the reports 
of the four teams making up the State Ca
pacity Task Force. This report does not dis
cuss the issues of local or tribal capacity. 
Given the importance and complexity of 
local and tribal capacity issues, EPA has 
chosen to address them in separate efforts. 

Part I, Executive Summary provides a very 
general outline of the report's purpose , back
ground, and major findings and recommenda
tions, along with the next steps to imple
ment the report 's recommendations. 

Part II, Consolidated Report, presents an 
overview of the current state/EPA relation
ship and the environmental program man
agement capacity of state governments, 
summarizes the findings and recommenda
tions of the State Capacity Task Force's four 
terms, and presents recommendations for 
implementing the teams' recommendations. 

Part III, Team Reports, includes the re
ports prepared by the four teams. These re
ports provide the reader with the extensive 
background information, findings , and rec
ommendations developed by the teams. The 
four topics represented are: "Building State/ 
EPA Relations," "Alternative Financing 
Mechanisms," " Building State Capability ," 
and " Streamlining the Grant Process." 

The Appendices contain background infor
mation on the project and materials too vo
luminous to be incorporated in the body of 
the report. Of special interest to members of 
state, tribal, and local governments is the 
compendium of information on Alternative 
Financing Mechanisms. (See Appendix B.) 
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PART I. EXECUTIVE SUMMARY 

EPA has a long-standing imperative to en
hance state capacity and to strengthen envi
ronmental management in the United 
States. Inherent in most federal environ
mental statutes is the concept that states 
should hold primary responsibility for the 
operation of regulatory and enforcement pro
grams. Much progress has been made; today 
most states stand as competent environ
mental managers. Yet the onslaught of stat
utory and program demands, plus the limita
tion of funds, is slowly driving states into 
perennial shortfalls and is compromising 
state capacity to manage environmental pro
grams. The bottom-line lesson is that if the 
states fail, then EPA fails. 

The State Capacity Task Force was cre
ated to invigorate EPA and state efforts to 
enhance capacity. Building on past efforts 
(both successes and shortfalls), the Task 
Force engaged a wide range of stakeholders 
in a participatory process of continuous im
provement such that total quality would 
come to characterize the state/EPA relation
ship. 

The Task Force focused on four areas, sup
ported by four teams comprised of EPA and 
state officials: 

Improving state/EPA relations. 
Encouraging alternative financing mecha

nisms. 
Investing in state management infrastruc

ture. 
Streamlining the grants assistance proc

ess. 
The recommendations of the Task Force 

envision a long-term change process, moti
vated by continuous improvement and build
ing upon past successes. The recommenda
tions set forth a policy framework to en
hance state capacity; specific implementa
tion actions will subsequently give tangible 
expression to each recommendation. There is 
no magic solution to building state capacity; 
rather the Task Force envisions a long hard 
journey employing a collaborative process 
involving EPA, the states, and other inter
ested parties that will firmly establish the 
states as primary environmental managers. 

Following is a summary of the rec
ommendations for the states and EPA: 

1. Framework and Policy: 
Establish a new framework and policy for 

state/EPA relations emphasizing flexibility, 
a mutually supportive working relationship, 
and a shared responsibility for success. 

Initiate a review of the current policy 
statements that set out the governing prin
ciples for state/EPA relations with the in
tent of issuing a new concise statement to 
reflect the new framework. 

Restructure program oversight practices 
to: 

Ensure that program performance is re
viewed in terms of environmental , as well as 
fiduciary outcomes; 

Recognize both shared and unique EPA and 
state environmental priorities; and 

Provide for peer review and self-assess
ment of environmental accomplishment. 

Issue a new policy statement on grant 
oversight to clearly define EPA's and the 
grantee's fiduciary responsibilities for man
aging and accounting for public funds . 

2. Strategic Planning and Integration of 
Priori ties: 

Establish a joint process with each state to 
identify and define clear environmental 
goals and to systematically integrate federal 
and state priorities. 

Regional Administrators should meet with 
states within their jurisdictions to discuss 
regional priorities, state priorities, and 
agree on integrated federal and state prior
ities; 

Agreements between individual states and 
EPA should be signed and published to con
firm shared state and federal priorities; 

States should be active participants in 
EPA's long-term planning process and be in
cluded in setting its agenda; and 

EPA should devise mechanisms to include 
states in setting goals and developing plan-
ning guidance. . 

EPA and states should issue periodic pub
lic reports detailing state and federal envi
ronmental goals, objectives and priorities, 
and discussing progress in meeting them. 

Implement collaborative projects to pro
mote state/EPA co-management of geo
graphic projects and to build joint experi
ence, technical exchange, and mutual trust. 

Vigorously promote operational efficiency 
in all state/EPA programs. 

3. Mechanisms to Institutionalize State 
Capacity: 

Establish a central contact in the Office of 
the Administrator to guide and monitor 
state capacity efforts. 

Form an EPA steering committee on state 
capacity, comprised of state and EPA rep
resentatives, to advise and consult on EPA 
matters that affect states. The steering com
mittee will focus on developing and carrying 
out an implementation plan based on the 
recommendations of this report. The steer
ing committee will work closely with the 
State/EPA Operations Committee to ensure 
full collaboration. 

Convene a conference of states with the 
new Administrator to review this report, and 
initiate a continuing dialogue on state/EPA 
relations. 

Strengthen . the State/EPA Operations 
Committee to serve as the primary forum for 
a continuing dialogue on state/EPA policies 
and relationships, including state capacity. 

Incorporate other advisory groups, such as 
the Environmental Financial Advisory Board 
(EF AB) and the National Advisory Council 
for Environmental Policy and Technology 
(NACEPT), as sources of outside advice and 
counsel on major issues facing states and 
EPA. 

Initiate, in cooperation with program-spe
cific state associations and state and local 
officials' organizations, a dialogue on man
aging the environment, researching critical 
issues, and improving management of envi
ronmental programs. 

Significantly expand the exchange of EPA 
and state employees, through both individ
ual assignments and team efforts. 

4. Building State Capability and Manage
ment Infrastructure: 

Use EPA's planning and budget processes 
to incorporate state capability support as a 
key investment priority. 

Insure state representation and consider
ation of state needs and priorities through
out the planning and budget processes. 

Seek to obtain maximum delegation of na
tional programs in order to efficiently man
age an integrated collection of state and fed
eral programs. 

Exercise maximum flexibility in negotiat
ing grant-assisted work plans while respect
ing statutory and regulatory authority, mu
tually agreed upon strategies and sound 
management practices. Expect mutual ac
countability for the negotiated terms of the 
grant-assisted work plan. 

Encourage the use of innovative ap
proaches to improve the efficiency and effec
tiveness of state environmental programs. 
For example, promote the use of general per
mits, administrative penalty authority, pro
fessional certification, and tickets for minor 
violations. 

Energize EPA's environmental training 
function to provide learning experiences for 
federal, state and local employees, including 
enhancing knowledge of program delivery; 
building scientific and technical skills; and 
assisting state and local governments in de
veloping local, on-site training. 

Invest in an state/EPA integrated data and 
information portfolio designed to enhance 
information exchange, promote access, and 
ensure compatibility throughout the entire 
information management system. 

Continue to provide consultation and as
sistance on environmental management 
needs, risk assessment, information system 
management, management advice and assist
ance, and Total Quality Management. 

Implement programs to improve the sci
entific and technical capability of state and 
local personnel, including technology trans
fer, research assistance, and scientific infor
mation. 

5. Environmental Finance: 
State and local governments with environ

mental management responsibilities should 
critically assess and challenge the funding 
mechanisms used for each component of 
their capital and operating budgets, using 
the opportunities for alternative financing 
presented in the Compendium of Alternative 
Financing Mechanisms (See Appendix B). 

Expand the existing integrated multi
media environmental finance program to de
velop strategies and approaches for assisting 
state and local governments in financing and 
carrying out their environmental mandates. 
The thrust would be to enhance the ability 
of state and local governments to finance 
rising costs. 

Establish an environmental finance pro
gram within EPA, and at university-based 
Environmental Finance Centers, to develop 
strategies and approaches to assist state and 
local governments in financing and carrying 
out their environmental mandates. The 
thrust would be to enhance the ability of 
state and local governments to finance rising 
costs. 

6. Grants Administration: 
Establish a State/EPA Grants Steering 

Committee to ensure continuous improve
mepts in grants management processes. 

Continue research on alternative grant 
mechanisms and advocate new authorities 
for multi-media grants. 

Seek more efficient grant award and man
agement processes by improving the in tegra
ti on of state and federal planning cycles. 

7. Legislative Action: 
Offer language for EPA cabinet status ele

vation that would make state-capacity 
building a primary mission of the Agency. 



April 29, 1993 CONGRESSIONAL RECORD-SENATE 8725 
Articulate the current limits and opportu

nities under the administrative Procedure 
Act (APA) for including states in the rule
making process. and propose specific legisla
tive changes to the APA that would address 
EPA and state needs. 

Offer guidelines on how EPA can currently 
work with the states under the Federal Advi
sory Committee Act (F ACA). Propose spe
cific changes to F ACA that would recognize 
the right of states, as delegated managers of 
EPA programs, to be consulted on matters of 
policy and management of national environ
mental programs without the need to char
ter formal advisory committees. 

When EPA's basic statutes are reauthor
ized, seek amendments that outline clearly 
the roles and responsibilities of the states 
and EPA, and the nature of the collaborative 
relationship between them; that facilitate 
cross-media activities through multi-media 
funding, and cross-jurisdictional geographic 
activities; and that recognize state and local 
responsibility and accountability. 

The Task Force proposes that initial im
plementation efforts be managed by a 
central contact in the Office of the Adminis
trator. The Administrator should appoint a 
State Capacity Steering Committee to guide 
and monitor the state capacity effort. 

With these recommendations, the Task · 
Force has reached the beginning of its ef
forts; we are at a critical juncture where im
plementation must now proceed. And imple
mentation must proceed with the same joint 
commitment and close collaboration that 
has distinguished this effort to date. 

PART II. CONSOLIDATED REPORT 

A. Preface 
Environmental management in the United 

States is a complex and dynamic system. 
States, cities, villages, towns, townships, 
boroughs, counties, parishes, special dis
tricts, multi-state commissions, inter
national commissions and recognized indige
nous organizations all share with the federal 
government responsibilities for environ
mental management. This structure is the 
result of our nation's commitment to fed
eralism and a testimony to our belief in the 
dispersal of authority and responsibility and 
in public involvement in the exercise of gov
ernmental functions. 

For many years states have provided the 
lion's share of environmental management 
controls-permits, discharge standards, and 
public health and natural resource regula
tions. Since 1970, with the creation of the 
Environmental Protection Agency (EPA), 
the federal government has joined states and 
localities in regulating particular environ
mental activities. 

In states, several different governmental 
agencies typically manage, regulate, and 
promote environmental protection policies 
and practices; commonly, these are health 
departments, agricultural agencies, and en
vironmental and natural resource agencies. 
At the local government level, environ
mentally-related activities traditionally 
have been confined to the provision of public 
services (such as wastewater treatment, 
drinking· water, and trash removal) and the 
regulation of land use and personal safety 
(such as zoning and building codes}. Today , 
however, local governments are also in
volved in the regulation and management of 
activities that affect the environment, for 
example, district-wide air pollution regula
tion , industrial pretreatment for wastewater 
discharges, stormwater controls, public 
health protection, and sanitation regulation. 

For EPA, responsible stewardship of the 
nation's environmental agenda requires con-

stant, open communication and interaction 
with states and local governments. Likewise, 
in their effort to manage the environment, 
in their attempts to use resources most effi
ciently, and in their need to coordinate with 
others, states must communicate effectively 
with EPA and local governments. In their 
role, local governments must communicate 
and coordinate with states and the federal 
government, but they must also integrate 
legislated requirements with the ongoing 
service needs of their individual commu
nities. 

The challenge for all levels of government 
is to develop appropriate techniques and in
stitutions to protect the health of citizens 
adequately and to nurture and sustain the 
environment appropriately, thus providing 
for future generations a world that is in bal
ance with itself. 

B. Introduction 
Federal environmental programs were de

signed by Congress to be administered at the 
state and local level wherever possible. The 
clear intent of this design is to use the 
strengths of federal, state, and local govern
ments in a partnership to protect public 
health and the nation's air, water, and land. 
State and local governments are expected to 
assume primary responsibility for the imple
mentation of national programs, while EPA 
is to provide national environmental leader
ship, develop general program frameworks, 
establish standards as required by legisla
tion, assist states in preparing to assume re
sponsibility for program operations, and en
sure national compliance with environ
mental quality standards. 

EPA's policy has been to transfer the ad
ministration of national programs to state 
and local governments to the fullest extent 
possible, consistent with statutory intent 
and good management practice-William D. 
Ruckelshaus, 1984. 

In 1984, Administrator William D. Ruckels
haus articulated a national policy for fed
eral-state-local management of national en
vironmental programs. This statement, a 
synthesis of history, law and practice, has 
been identified for a decade as the guiding 
principle of management within EPA. 1 

Time, circumstance and human behavior 
have altered the policy so carefully enun
ciated. Over the last decade, a host of dy
namic and often independent factors has 
brought pressure to recognize change in fed
eral, state and local environmental pro
grams. · In light of these evolving cir
cumstances it has become evident that EPA, 
states, tribes and localities need to re-exam
ine their working relationship and to jointly 
develop proposals, recommendations and new 
systems for the future. The following sum
mary of their forces for change will under
line some of the issues addressed in this re
port. 

Elements of Change and Challenge 
Environmental management burdens on 

states and municipalities have increased dra
matically and will continue to escalate. 
State and local capacity for managing the 
environment is affected by an increase in en
vironmental laws, changes in regulatory ju
risdiction, scientific developments, and to
day's fiscal realities. First, environmental 
responsibility is increasingly being borne by 
the states. New statutes have been passed, 
mandating an increased regulatory presence 
and delegating primary responsibility to the 
states. 

Early national environmental laws were 
enacted with a strong increasing federal 

1 Footnotes at end of article. 

focus. The focus was driven by high public 
concern, increasing demands from the regu
lated community for consistency in stand
ards, and lack of broad-ranging and inte
grated state environmental programs. In 
fact, today some states have instituted envi
ronmental programs that go beyond national 
requirements. Simply relying on traditional 
command and control methods has become 
less effective in meeting our remaining envi
ronmental protection needs , especially as re
sources become increasingly constrained. 
New environmental concerns, such as the 
need for location-specific responses and the 
need to address more and more small, dis
persed polluters have changed management 
requirements .2 

State Budgetary Health 
At the state level, overall the growth in 

general revenues has declined. Furthermore, 
even though this varies from state to state, 
the federal government's relative contribu
tion to state environmental budgets has 
slowed. Finally, direct federal support to 
local governments for environmental im
provements has also declined. The gap be
tween the cost of environmental protection 
and resources available to meet them is wid
ening at an alarming rate. Competition for 
revenue dollars is intense and the prolonged 
economic downturn has threatened general 
revenue levels and forced states and local
ities to cut current budgets and adopt alter
native funding sources. As environmental 
statutory and program demands increase and 
available resources decrease or remain level, 
state and local capacity to provide environ
mental protection is compromised. 
State Funding for Environmental Programs 
Environmental management has grown 

exponentially over the past two decades. 
Fueled by legislative action at the national, 
state and local levels, this expansion led to 
growth in operating budgets of states and lo
calities for environmental management. For 
most of the period, the nation's economic vi
tality provided increasing resources for this 
growth . Recently, however, two converging 
national developments have brought into 
question the ability of states and localities 
to continue, unabated, the expansion of envi
ronmental management activities. 

Increased Demand on Expenditures.-First, 
scientific inquiry, identification of environ
mental concerns, and specificity of environ
mental law have accelerated at a great pace 
over the past decade, increasing the need for 
more sophisticated regulatory action and 
highly complex environmental controls, as 
well as requiring greater commitment of 
both capital and operating funds .3 

Decreased Revenues.-Second, national 
economic growth has slackened. Government 
revenues are suffering, while many costs 
have risen. Consequently, states and local
ities are experiencing severe budget stress. 
For the first time since the birth of EPA, en
vironmental demands must actively compete 
with human service needs (such as medical 
assistance, corrections, general assistance, 
and education) for scarce resources.4 

As the economy grows slowly and budget 
deficits swell, environmental programs are 
facing increasing competition for limited re
sources from other programs. In the long 
term, this fiscal stress increases the risk 
that state and local governments will be un
able to maintain their administrative re
sponsibility, resulting in non-compliance 
and diminished enforcement, delays in pro
gram implementation, and postponement or 
cancellation of crucial environmental invest
ments. 
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States' Response .-Governments at all lev

els are trying to cope. looking at new incen
tive mechanisms , public-private partner
ships, interagency cooperative efforts, and 
other innovative strategies to address com
plex environmental problems that do not re
spond to traditional approaches. Individ
ually, these trends are new in the field of en
vironmental protection; collectively, they 
entail a larger policy-setting and fiscal role 
for states and localities than ever before. 

Relationship Between EPA and States 
Relations between states and federal agen

cies have always been characterized by com
promises born of necessity. On one hand, 
Congress and the public expect a federal 
agency to maintain adequate stewardship of 
its responsibilities; on the other hand, they 
expect states to share substantially in man
aging many activities. Traditionally, the 
federal government has had minimal author
ity over the internal workings of the states. 
While public policy options create the most 
visible conflicts between individual states 
and federal agencies, these disputes are fre
quently settled in the political arena. Issues 
of day-to-day program management, how
ever, often strain the relationships between 
states and federal agencies. This Task 
Force 's work has been focused on the crucial 
issues of day-to-day management and co
operation. 

Oversight.- Existing national oversight 
practices were born at a time when states · 
had limited technical and managerial capac
ity and EPA was the acknowledged leader. 
Now, state officials have experience in ad
ministering environmental programs that 
often equals or surpasses that of the EPA 
managers and staff who "oversee" them. In 
fact, since EPA has less responsibility than 
in the past for day-to-day field level oper
ations, its staff capability in these areas is 
eroding. The obsolescence of the existing ac
countability system is especially apparent in 
states that have adopted innovative policies, 
laws, or organizational structures that do 
not mirror EPA's guidance. Ironically, inno
vative states often make changes that EPA 
itself has been unable to accomplish. 

Delegation.-There are dozens of program 
components that can be delegated to states. 
Currently, the extent of delegation is uneven 
and performance of these delegated programs 
is also uneven. The national picture is, in 
fact, a mosaic of situations, even within a 
single state. Thus, the " state/EPA relation
ship" is really a complicated series of rela
tionships that can only be described accu
rately on a program-by-program and state
by-state basis.5 

Adding to the federal government's man
agement challenge are two facts: (1) states 
are not monolithic, in their organizations, 
approaches, or traditional environmental re
sponsibilities (as established by common 
law, treaty, constitution or statute); and (2) 
federal agencies cannot force states to adopt 
particular organizational or management 
systems. Thus, in dealing with states, federal 
agencies must forge compromises of style 
and direction in order to fulfill congressional 
mandates. 

For EPA, therefore, responsible steward
ship of the nation's environmental agenda 
requires constant, open communication and 
interaction with states. Similarly, in their 
efforts at environmental management, in 
their quest for efficient use of resources, and 
in their need to coordinate with others, 
states must effectively work with EPA and 
other states. 

The Challenge 
Failure to fully address this complex web 

of changing circumstances, advancing 

science, evolving accountability, growing re
sponsibility, and increasing financial dif
ficulty will have serious consequences. Inat
tention to the issues of state capacity and 
the state/EPA relationship will exacerbate 
problems of national environmental manage
ment, lead to a deterioration in environ
mental protection, and compromise the envi
ronmental standards envisioned by the Con
gress and the American people. The chal
lenge for states, localities, and EPA is to ac
knowledge the difficulty and the necessity of 
collaborating in common efforts and to find 
new approaches and methods for managing 
national environmental programs. 

C. Task Force on Enhancing State Capacity 
Recognizing that states and municipalities 

increasingly bear the burden of managing 
pollution prevention and control, I have re
cently established a Task Force on Enhanc
ing State Capacity. Consistent with the em
phasis on this theme in the draft Agency
wide strategic plan, the Task Force will ex
amine the factors that influence state fi
nancing, and advance quality means through 
which EPA can assist states in building long
term strength to implement environmental 
mandates * * * I have asked the Task Force 
to explore ways in which the states can aug
ment their ability to protect the environ
ment, and ways in which EPA can assist 
states in improving program efficiency * * * 
F. Henry Habicht, October 16, 1991 

In response to these serious, evolving chal
lenges to the established national environ
mental management system, and based on 
recommendations from the State/EPA Oper
ations committee that state capacity devel
opment was an important issue for states, 
EPA established the State Capacity Task 
Force in October 1991.6 

The Task Force was charged with focusing 
on three major areas of concern: 7 

Explore the viability of creative financing 
mechanisms such as fee-based revenues, pub
lic-private partnerships, and alternative fi
nancial planning as a means of bolstering 
state environmental programs. 

Examine federal investment in state infra
structure in areas such as training, informa
tion networks, laboratories, monitoring, and 
technical assistance. 

Investigate how improved working rela
tionships can help states get the most out of 
federal financial assistance and capital in
vestments. 

Based on the Deputy Administrator's 
charge, the Task Force defined its mission. 
Fundamental to the Task Force's efforts 
were several key premises: 

States and localities should be actively in
volved in all aspects of the Task Force's de
liberations. 

Efforts should focus on three basic areas--
innovative financing assistance, federal in
vestment in state and local management in
frastructure, and efficiency enhancements 
through improved intergovernmental rela
tions and quality management coordination. 

The Task Force should not "reinvent the 
wheel," but make use of the many excellent, 
but underutilized, reviews of federal/state/ 
local relations completed over the last dec
ade.8 

The Task Force should seek to overcome 
past implementation inertia by constantly 
examining each recommendation to ensure 
that it incorporated techniques for integrat
ing the proposed changes into the environ
mental management system. 

Throughout the effort, the concept of con
tinuous improvement would be paramount. 

Structure and Participation 
As the Task Force began to examine pre

liminary information on intergovernmental 

fiscal conditions, capabilities for · program · 
management, and program infrastructure in
vestment opportunities, it became clear that 
the challenge of enhancing state and local 
capacity was much more complex than ini
tially perceived, and that the range of op
tions upon which the Task Force should 
focus and for which it was to develop rec
ommendations was far broader than origi
nally envisioned. Further, the Task Force 
soon recognized that participation of stake
holders outside EPA was essential to effec
tively gathering information and formulat
ing implementable recommendations. In 
order to better manage the flow of informa
tion, increase the breadth of participation, 
exploit the expertise of each Task Force 
member, ensure the quality of recommenda
tions, and facilitate the ultimate production 
of this report, the Task Force established an 
operating structure consisting of a steering 
committee and four teams (State/EPA Rela
tions, State Capability, Grants Management, 
and Alternative Financial Mechanisms). 

Parallel and Spin-off Activities 
Early in its deliberations the Task Force 

struggled with the issue of how to ade
quately address local government and tribal 
issues without so enlarging the scope of the 
study as to risk failure to reach closure. 
From the outset. the Task Force was ex
pected to examine all aspects of the environ
mental management capacity issue, includ
ing Indian tribal government capacity and 
the ability of local governments to maintain 
strong environmental management func
tions. Since it became apparent that each of 
these topics was a major undertaking in it
self, separate efforts have been launched to 
address them individually. Recommenda
tions from these parallel studies will be 
merged into the overall Agency-wide effort 
to enhance the capacity of its collaborating 
organizations and institutions. 9 

Conclusions 
This report is a synthesis of the delibera

tions of the four teams based on input from 
a wide assortment of internal and external 
participants. A more detailed discussion of 
the individual team conclusions is contained 
in the team reports.10 

The Task Force believes that this report is 
only a beginning. There is no magic solution 
to building state capacity; rather, the Task 
Force envisions a long, hard journey employ
ing a collaborative process involving EPA, 
states, and other interested parties that will 
firmly establish states as primary environ
mental managers. 

D. General Findings and Recommendations 
Overarching Themes 

In reviewing the components of building 
state capacity, several overarching themes 
emerged. A new state/EPA relationship will 
require joint activity in several key areas: 

Building a system of state and local par
ticipation in policy and regulatory develop
ment, priority-setting and implementation 
planning; 

Increasing investment in training and 
technical assistance; 

Integrating state capacity issues into 
EPA's budgeting and planning functions; 

Building state and federal performance 
systems that highlight the importance of 
collaborative activity, shared responsibility, 
flexibility, and recognizes unique state envi
ronmental priorities; 

Improving the delivery of financial assist
ance to states including streamlined grants, 
technical assistance on alternative financ
ing, and multi-media funding that targets 
risk-based priorities; 



April 29, 1993 CONGRESSIONAL RECORD-SENATE 8727 
Developing a sound program review system 

based on environmental outputs and fidu
ciary accountability, and including tools 
such peer review and continuous improve
ment; 

Improving the efficiency and effectiveness 
of state environmental programs by using in
novative approaches to program delivery; 
and 

Achieving statutory acceptance of the con
cepts of shared responsibility and joint man
agement. 

The following section contains the primary 
findings and recommendations of the Task 
Force . They are divided into seven major 
subject areas: 

1. New Framework and Policy. 
2. Strategic Planning and Integration of 

Priorities. 
3. Mechanisms to Institutionalize State 

Capacity. 
4. Building State Capability and Manage-

ment Infrastructure. 
5. Environmental Finance. 
6. Grants Administration. 
7. Legislative Action . 
Each of these areas captures the critical 

changes necessary to enhance state capacity. 
The following is a list of the overarching 
themes represented in these seven subject 
areas. 

1. FRAMEWORK AND POLICY 

Background 
By the mid-1980s, states had assumed pri

mary responsibility for day-to-day oper
ations of environmental programs, under au
thority delegated from EPA. This led to an 
effort to define a new relationship, based on 
joint responsibility . In the envisioned part
nership, EPA would maintain ultimate re
sponsibility for ensuring that national envi
ronmental goals were met, but would accom
plish this through a mutually supportive 
partnership that would enable states to 
carry out their implementation activities. 

During this period, broad policies on state/ 
EPA relations were developed and adopted. 11 

In reviewing the implementation of these 
policies, however (see Appendix A), there is 
little indication that they effected a cultural 
shift towards full partnership with the 
States. 

The lack of success in implementing ear
lier policies demonstrates that it will take 
more than jawboning and good intentions to 
bring about real change in the entrenched 
culture. 

New Approaches Needed 
The recommendations that follow are de

signed to move EPA into a new way of doing 
business by promoting: 

Finding: It will take strong leadership 
from both EPA and the states, backed by 
strong performance systems, new forms of 
communication, and joint program imple
mentation to shift the state/EPA relation
ship to one of mutual support and commit
ment to strengthening state responsibility 
and capacity. 

Policies and principles for an state/EPA re
lationship based on mutual respect and rec
ognition of the unique responsibilities and 
abilities of each party; 

Effective state participation in setting pri
orities and developing plans for meeting en
vironmental goals that reflect the unique 
conditions, authorities, and opportunities in 
each state; 

Implementation strategies to guide EPA's 
transition to a balanced culture that empha
sizes flexibility in working with the states, 
shared responsibility, and a mutually sup
portive working relationship; 

Modified management accountability and 
performance systems, devised and supported 
by both the states and EPA, to provide ap
propriate rewards and sanctions for actions 
affecting state/EPA relations or state capac
ity-building; and 

Internal and external mechanisms to en
sure continuous improvement in state capac
ity matters and implementation of Task 
Force recommendations. 

EPA's relationship with the states is char
acterized by program implementation by 
media, delegation by directive, structured 
grant support, and sometimes overly rigid 
enforcement. Furthermore, as a function of 
how EPA has historically delegated pro
grams and congressional expectations, EPA's 
oversight, at times, is overly rigid. As we 
move towards the end of this century, the 
state/EPA relationship must mature . The re
lationship must be redefined through a joint 
discussion of national and state environ
mental problems, goals, strategies, and proc
esses for working together. These are crucial 
to developing a successful system of oper
ation. 

Increasingly, national statutes and state 
legislation must become tools for jointly 
meeting environmental goals and delivering 
environmental protection-means to an end, 
not ends in themselves. In the future, the 
state/EPA relationship must be restructured 
on three sets of goals: shared environmental 
values, national program objectives, and 
unique state priorities. In the latter two in
stances, there must be mutual respect for 
differing goals; EPA headquarters and re
gional offices must assist each state as it 
moves towards its goals, and all states must 
do their share to achieve the national agen
da. Both EPA and states must acknowledge 
responsibility for quality performance and a 
dedication to sound management. 

Finding: The state capacity issue is char
acterized by highly complex and inter
dependent statutory requirements and man
agement systems. There are no existing 
mechanisms to systematically redefine the 
relationship between states and the federal 
government. 

New Policies 
Recommendation: Establish a new policy 

and framework for state/EPA relations em
phasizing flexibility, a mutually supportive 
working relationship, and a shared respon
sibility for success. 

Review of Current Policies 
Today, the state/EPA relationship is de

scribed in several documents.12 These five de
tailed policies should be reviewed collabo
ratively by appropriate state and EPA rep
resentatives to determine what kinds of 
changes are necessary to draft a new, concise 
statement capturing the principles espoused 
in this report. 

New Framework and Policy 
To guide efforts to implement the Task 

Force's recommendations, EPA should de
velop a framework and policy, setting out 
guidelines and expectations. Particular em
phasis should be given to actions intended to 
shift EPA's culture to one more supportive 
of states. The strategy should address: 

Improving the participation of states in 
policy development, priority-setting, and im
plementation planning; 

Increasing investment in support activi
ties, such as training and technical assist
ance; 

Integrating state capacity issues into plan
ning and budgeting activities throughout the 
Agency; 

Revising managers' performance standards 
and career advancement opportunities to 

highlight support for state and local govern
ment programs; 

Delegating optimum authority from EPA 
headquarters offices to regional offices to ex
pedite transactions with states, localities 
and tribes; 

Instituting oversight practices and proce
dures that foster state capacity; and 

Reforming grant procedures to ensure 
timely award and reduction of unneces~ary 
paperwork. 

The framework implementation plan 
should set priori ties for major actions; estab
lish timeframes for key milestones; discuss 
process considerations, including lead re
sponsibility for carrying out elements of the 
plan; address resource implications; and pro
vide a tracking method for gauging progress 
toward full implementation. 

New Oversight Policy 
Recommendations: Restructure oversight 

practices to: 
Distinguish between fiduciary accountabil

ity and environmental outcomes, and; 
Provide for peer review and self-assess

ment of environmental accomplishment. 
Issue a new policy statement on grant 

oversight to clearly define EPA's and the 
states' fiduciary responsibilities for manag
ing and accounting for public funds. 

States and EPA recognize that a joint en
vironmental management system requires 
flexibility on important issues. It is also im
portant to develop a strong, collaborative 
working relationship. States and EPA per
ceive a clear and important distinction be
tween fiduciary accountability for public 
funds and managerial discretion in reaching 
environmental goals. In addition, fiduciary 
accountability for grant funds should not un
duly limit program managers' flexibility to 
use particular techniques and practices to 
achieve environmental objectives. 

The conduct of oversight largely defines 
the tone of the relationship between EPA 
and states. It is important that states and 
EPA work together to define oversight in a 
way that ensures both stewardship of public 
resources and effective implementation of 
environmental programs. 

Individual agreements between states and 
EPA can serve to define appropriate over
sight. Such agreements should describe the 
level and type of qualitative and quan
titative oversight that EPA will exercise 
with respect to a state's activities. Clear dis
tinctions between fiduciary accountability 
and environmental outcomes should be 
maintained. Specifically, there is a need for 
balance to ensure that: 

Environmental goals are the focus of state 
and EPA activities; 

Appropriate joint management programs 
are implemented and tracked to achieve 
those goals; 

Environmental programs are managed to 
accommodate both national and state goals; 
and 

Fiduciary responsibilities are being met. 
"Appropriate oversight" should be defined 

in light of such factors as whether a state 
has a delegated program, a state program's 
history of compliance and enforcement ac
tivity, its past success in reducing environ
mental risks, its maturity (new programs 
may require greater oversight than estab
lished programs. 

Both quantitative and qualitative over
sight should be conducted primarily through 
appropriately scheduled reviews of progress 
toward agreed-upon goals and objectives. In 
these reviews. EPA and state personnel 
should evaluate each other's performance 
with respect to the agreements between 
states and EPA: 
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Have the state and EPA met their commit

ments? If not, what circumstances prevented 
them from meeting the commitments? 

Does the agreement need to be modified in 
order to better achieve the desired environ
mental result? 

Do other states and/or federal agencies 
need to be brought in to ensure success? 

Does the level of oversight need to be ad
justed? 

On the basis of such review, EPA and the 
states should issue periodic reports to the 
public on the progress they are making to
ward agreed-upon environmental goals. 

Regional Administrators and Assistant Ad
ministrators should periodically report to 
senior management on the progress being 
made in program delivery and on EPA efforts 
at assisting states in reaching environ
mental goals. 

Over time, oversight activities can be cur
tailed as greater professional collaboration 
evolves between EPA and the states. Such 
collaboration might include creating envi
ronmental initiatives, crafting national leg
islation, developing and implementing regu
lations, and integrating state and federal 
programs and priorities. In addition, 
strengthening technical assistance between 
EPA and states will ensure that all parties 
know how various programs are best admin
istered, thus reducing the need for oversight. 

2. STRATEGIC PLANNING AND INTEGRATION OF 
PRIORITIES 

Background 

The responsibilities of EPA and states are 
changing in response to emerging environ
mental challenges. As the roles of states ex
pand, EPA needs to fully involve them in de
veloping planning and implementation strat
egies. 

The lack of a comprehensive mechanism 
for state and federal interaction on research
ing, planning and designing environmental 
strategies seriously weakens the ability of 
states to be co-managers. EPA must assume 
an increasingly diverse set of responsibilities 
for strategic coordination and support of 
state and local environmental programs. To 
make this transition, EPA must continue to 
shift decision-making authority from na
tional program staff to its regional offices. 

States will play an increasingly prominent 
role in shaping environmental programs at 
the state, local and regional levels, based on 
their assessments of priorities and compara
tive risks. States must also be active in con
gressional debates on environmental prior
ities and programs and assist EPA in shaping 
the national agenda. States should continue 
to have important responsibilities for pro
viding information, training and technical 
assistance to local governments and the reg
ulated community. Ultimately, states are 
fundamentally responsible for the environ
mental management activity within their 
borders. Local governments will assume a 
greater role in addressing environmental is
sues relating to land use; small, dispersed, 
non-point source emissions; indoor environ
mental issues; and traffic-related air quality 
concerns. While local governments continue 
to meet their responsibilities as members of 
the regulated community (as managers of 
sewage and solid waste, for example), they 
will be an integral part of the efforts of state 
environmental protection agencies and EPA 
to address critical environmental issues. 

Finding: The lack of integrated state and 
federal strategic planning and risk-based pri
ority setting, has weakened the ability of 
both EPA and the states to carry out cost-ef
fective environmental management. 

Setting Joint Environmental Goals 
Refocusing the state/EPA relationship to 

meet emerging challenges requires establish
ing clear environmental goals. These will 
serve to frame issues for federal and state 
legislative consideration and to guide pro
gram decisions at the state and federal lev
els. States and EPA agree that environ
mental progress can best be determined by 
measurable improvement toward agreed
upon environmental goals. 

Accurate evaluation of environmental ef
fectiveness does not rest on activity meas
ures (permits issued or dollars collected). 
Unless well formulated with demonstrable 
environmental improvement measures, as
sessment systems will measure functions 
performed, not improvement in the environ
ment. Further, single media activity assess
ment fails to detect the shifting of pollution 
from one media to another, which is counter
productive to achieving environmental im
provement. 

Similarly, enforcement strategies strictly 
focused on punitive measures (such as ob
taining fines or convictions) may miss op
portunities to fashion creative, multi-media 
approaches that could act as a deterrent, 
avoid expensive legal confrontation, and im
prove environmental performance. 

The Task Force believes that it is impera
tive to articulate a set of joint environ
mental priorities (defined in terms of meas
urable environmental goals) to assess per
formance, establish state/federal roles and 
responsibilities, and allocate resources. 
These would prevail over a multi-year plan
ning horizon. Once measurable goals have 
been defined, EPA and each state should 
work to integrate their priorities. This en
tails identifying joint priorities, state-only 
priorities, and national priorities for which 
states have implementation responsibilities. 
We anticipate that two types of environ
mental goals and associated management 
plans should be developed: those focusing on 
issues of regional, national, and inter
national concern, and those addressing state
specific issues. 

Recommendations: Establish a joint state/ 
EPA process to identify and define clear en
vironmental goals and to systematically in
tegrate state and federal environmental pri
orities. 

Regional Administrators should meet with 
states to discuss regional priorities, individ
ual state priorities, and agree on integrated 
state and federal priorities. 

Agreements between individual states and 
EPA should be signed and published to con
firm shared state and federal priorities. 

States should be active participants in 
EPA's long-term planning process, and be in
cluded in setting its agenda. 

EPA and states should issue joint periodic 
public reports detailing state and federal en
vironmental priorities, goals, and objectives, 
and discussing progress in meeting them. 

Continue to provide financial and tech
nical assistance to states on planning, prior
ity-setting, and comparative risk assess
ment. 

Develop collaborative projects to promote 
state/EPA co-management of geographic 
projects and to build joint experience, tech
nical exchange, and mutual trust. 

Vigorously promote operational efficiency 
in all state/EPA programs. 

Goals for Regional, National, or 
International Issues 

In consultation with the states, Congress, 
and other relevant stakeholders, EPA should 
identify specific environmental goals for 
global, national, regional, or geographically-

defined issues. For each goal , EPA will de
velop a strategic plan for achieving these 
goals. 

Goals for State-Specific Concerns 
According to a planning schedule that 

meets its needs, each state will identify its 
environmental priorities, stating them in 
terms of environmental results. EPA should 
assist states in this goal-setting process, in
cluding the development of a public outreach 
program, which is critical to ensure that rel
evant and ambitious environmental goals are 
set and achieved. As in the case of national 
goals, EPA and the states will jointly de
velop a strategic plan for achieving these 
goals. 
Goals for Both State and National Concerns 
The Task Force sees public reporting as an 

integral part of the evolving state/EPA rela
tionship. Consistent reporting by EPA and 
states on goals, progress, and issues they 
'face in providing environmental protection 
will serve to inform the public debate. EPA 
and each state should periodically issue a 
joint public report on their progress toward 
meeting these environmental goals and the 
related milestones. 

Integrating Priorities 
Strengthening the state/EPA relationship 

requires integrating state/EPA environ
mental priorities and coordinating program 
implementation so that both state and na
tional goals are achieved and critical statu
tory mandates satisfied. States and EPA 
must work collaboratively, both to strategi
cally implement federal and state statutory 
mandates and to shape future legislation to 
reflect an efficient division of responsibil
ities at the local, state, and federal levels. 

State and federal environmental priorities 
identified through assessing environmental 
risks and other methods may vary widely be
cause of the different mandates of EPA and 
the States. In some states, specific national 
priorities may have little relevance to local 
circumstances. Priorities in each state will 
be uniquely shaped by such factors as eco
nomic base, presence or absence of federal fa
cilities, urban/rural mix, climate, geography, 
and topography. Comparative risk projects 
are a useful tool for environmental priority 
setting. By January 1994, almost one half of 
the states will have initiated or completed 
comparative risk projects. 

An integrated state/EPA environmental 
strategy must consider potentially conflict
ing demands on their resources. Given the 
fiscal constraints at all levels of govern
ment, integrating priorities requires cre
ative and innovative approaches to achieving 
effective results with limited resources. An 
ongoing dialogue on priorities is an impor
tant element in the emerging state/EPA re
lationship. Although this dialogue will work 
best when both EPA and the states have 
clearly articulated their environmental 
goals, it is not necessary to wait for those 
goals to be fully identified. The Task Force 
believes that the sooner this dialogue begins, 
the better, as several iterations will be nec
essary to ease the process. 
States' Involvement in the Agency's Long-Term 

Planning Process 
Since the planning process within EPA is 

one of the primary ways the Agency sets its 
priorities, states should have a more struc
tured involvement in these deliberations. In
tegrating states into a collaborative plan
ning and priority-setting process will move 
both EPA and states a long way toward joint 
environmental management. Ideally, all 
states should participate in such a process, 
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but the practical consideration of group size 
and the need to maintain meaningful inter
action argue for inviting representative 
state participants. Since the Task Force is 
also recommending major increases in the 
responsibilities of the State/EPA Operations 
Committee, we suggest that members of the 
Committee serve as the state representatives 
in EPA's planning processes . 

Each Regional Administrator should also 
convene a regional meeting with states to in
tegrate priorities. Meeting participants 
should: 

Determine how EPA can best support 
states in addressing their specific priorities; 

Define states' contributions to national 
priori ties; 

Agree on intergrated state and federal pri
orities; 

Align activities for concurrent state and 
federal priorities into the most efficient 
combination of resources; 

Review progress toward environmental 
goals; 

Assess progress and continuous improve
ment of programs; and 

Build interactive teamwork, respect , and 
trust. 

This planning process could serve to estab
lish multi-year resource commitments, joint 
responsibilities, and working relationships. 
Multi-year approaches could greatly reduce 
the work entailed in the current grant proc
ess. 

To codify decisions on integrating prior
ities achieved at the regional planning meet
ings, EPA's regional offices and the states 
could establish formal agreements that de
fine roles and responsibilities. These agree
ments, either single-state, or if appropriate, 
multi-state in character, are intended to be 
concise statements that specify: 

State/federal environmental goals driving 
program efforts; 

Integrated state/EPA priorities with ref
erence to action plans and resource commit
ments; 

Specific action plans and resource commit-
ments; 

Measurements of success; and 
Methods for accomplishing oversight. 
In addition, EPA and the states should 

work to create similar agreements with 
other states and federal/state agencies to ad
dress issues that are geographically defined 
or shared by other agencies. These agree
ments should be updated regularly. 

Accountability to the Public 
The Regional Administrator and each 

state's senior official should codify their en
vironmental decisions in a public document 
that will provide the basis for individual, 
grant-funded work plans. They should inte
grate their respective comparative risk as
sessments and strategic plans, especially 
with regard to a state's geographically-tar
geted environmental priorities and multi
media enforcement initiatives. 

The key to public support for environ
mental regulation and control is building 
confidence in government actions. As more 
of the day-to-day operations of national en
vironmental programs are delegated to 
states and localities, the need grows to 
maintain the public's faith that national ob
jectives and goals are being adequately ad
dressed. Likewise, state citizens need assur
ance that their individual, parochial inter
ests will not be neglected as states take on 
more national responsibilities. Public re
porting and accountability are fundamental 
to maintaining public trust and basic to re
alizing the changes espoused in this report. 

Public accountability is the ultimate 
" audit" of performance. As states and EPA 

move toward greater integration of their 
goals and operating principles, each segment 
of the public- state, local, and national
must be satisfied that its interests are not 
being forgotten or compromised. 

The Task Force recommends that the 
Steering Committee on State Capacity de
sign and propose a mechanism for issuing bi
ennial reports on the state of the environ
ment. These reports would portray the sta
tus of the environment, changes imple
mented, and management successes on a 
state-by-state and multi-state basis. The in
dividual state reports and other national 
data should serve as the basis for a quadren
nial EPA report on the national state of the 
environment. 
EPA Assistance for State Strategic Planning 

EPA should expand its support for state 
strategic planning projects and continue its 
active support for training programs and 
centers to coordinate risk assessment, plan
ning and priority-setting. These training op
portunities provide welcome assistance to 
states in developing new expertise and in 
linking states for mutual activities. 

Co-Management of Environmental 
Initiatives 

The strategic planning process should iden
tify projects in special geographic areas that 
lend themselves to co-management by EPA 
and states. Co-managed projects can serve to 
share learning experiences, build teamwork, 
and engender mutual respect and trust. Such 
projects are especially important in foster
ing ecosystem and basin-wide management 
approaches. 

Operational Efficiency of Programs 
EPA and all states should work together to 

eliminate inefficient operations. Joint man
agement teams operating on Total Quality 
Management principles should be encour
aged. Techniques such as general permits, 
administrative penalty authority, multi
media inspections capability, and citations 
should be examined for unique benefits. All 
of these approaches should be implemented 
in such a way as to minimize paperwork and 
bureaucracy. 

3. MECHANISMS TO INSTITUTIONALIZE STATE 
CAPACITY 

Background 

Finding: EPA and states lack established 
approaches, mechanisms and institutions to 
ensure continued attention to, and progress 
on, state and local capacity issues. 

Improving intergovernmental relations 
and building state capacity will require con
stant vigilance . EPA and state managers 
need effective mechanisms to monitor 
progress, raise and address issues, and ex
change ideas. Existing forums could serve 
some of these functions . Some of these in
clude State/EPA Operations Committee, the 
National Advisory Council for Environ
mental Policy and Technology (NACEPT), 
the Environmental Financial Advisory Board 
(EFAB), the Steering Committee on the 
State/Federal Enforcement Relationship. 
Also, the various program-specific state or
ganizations could be formalized and ex
panded to serve some of these functions. 

Strengthen Agency Mechanisms to 
Institutionalize State Capacity 

Appoint an Agency Focal Point 
EPA should send a strong signal of its 

commitment to effect real change by estab
lishing a central contact in the Office of the 
Administrator to oversee the implementa
tion of the Task Force recommendations and 
to champion state capacity issues. Although 

the magnitude of this initiative will require 
Agency-wide coordination, it should be noted 
that the program offices and regions will 
have the central responsibility for carrying 
out these recommendations. The Agency 
focal point will work closely with them and 
also states to coordinate the ongoing dia
logue on this issue. Responsibilities of this 
focal point would include: 

Developing the Agency-wide strategy 
framework and implementation plan; 

Monitoring progress on strategy imple
mentation; 

Developing guidelines on providing effec
tive support to state and local governments; 

Conducting studies and analyses of state/ 
local needs, oversight practices, and related 
capacity issues; 

Providing consultation services to program 
and regional offices; 

Identifying and analyzing innovative state 
and local programs and their implications 
for national policy; 

Disseminating information about success
ful state and local initiatives, policies, and 
practices; 

Brokering policy disputes; and 
Setting-up and evaluating pilot state coop

erative peer-structured oversight projects. 
Establish a Steering Committee on State 

Capacity 
The Agency needs an internal management 

vehicle for soliciting advice on intergovern
mental issues and policies and for ensuring 
continued attention to state capacity issues 
and policies. The Task Force recommends 
that EPA form a Steering Committee on 
State Capacity, comprised of state and EPA 
representatives, to carry out these functions. 
This group could work closely with the 
Agency focal point. 

The Steering Committee's initial focus 
would be to review proposed policies and 
principles, review the implementation plan , 
and promote pilot oversight projects. It 
would receive staff support from the Office of 
Regional Operations and State/Local Rela
tions and members would be expected to as
sign experienced staff to assist in implemen
tation efforts. The Steering Committee 
would work closely with the State/EPA Op
erations Committee on state capacity imple
mentation issues. Finally, the Steering Com
mittee will explicitly seek to avoid a cum
bersome, bureaucratic approach in favor of 
more streamlined, total quality methodol
ogy. 

Recommendations: Establish a central 
contact in the Office of the Administrator to 
guide and monitor state capacity efforts. 

Form an EPA steering committee on st.ate 
capacity, comprised of state and EPA rep
resentatives. The steering committee will 
focus on developing and carrying out an im
plementation plan based on the rec
ommendations of this report. 

Convene a conference of states and terri
tories with the new Administrator to review 
this report, and initiate a dialogue on state/ 
EPA relations. 

Strengthen the State/EPA Operations 
Committee to serve as the primary forum for 
a continuing dialogue on state/EPA policies 
and relationships. 

Continue to use other advisory groups, 
such as EFAB and NACEPT, as sources of ad
vice and counsel on major issues facing 
states and EPA. 

Initiate in cooperation with program-spe
cific state associations and state and local 
officials' organizations, a dialogue on man
aging the environment, researching critical 
issues, and improving management of envi
ronmental programs. 
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Significantly expand the exchange of EPA 

and state employees, through both individ
ual assignment and team efforts. 

Convene a Conference with All States 
If it is to be successful in addressing capac

ity matters, EPA must make particular ef
forts to understand the needs of state and 
local governments and to solicit their candid 
views. Other important stakeholders with an 
interest in how EPA and states work to
gether, such as Congress, environmental 
groups, and the business community, need to 
be involved in a continuing dialogue . 

Several existing organizations and mecha
nisms serve to solicit state and local views 
on an ongoing basis. When and how they are 
consulted and on which matters, however, is 
somewhat ad hoc. EPA's strategy should in
clude identifying the appropriate involve
ment of state and local officials in policy 
and program development. The role of other 
interest groups with regard to policy on 
state/EPA relations should also be examined. 

As a first step, EPA should convene a con
ference of state environmental directors 
with the new Administrator to review this 
report, and start a new dialogue on state/ 
EPA relations. 

Strengthen the State/EPA Operations 
Committee 

The State/EPA Operations Committee 
should be strengthened to serve as a primary 
forum for a continuing dialogue on state/ 
EPA policies and relationships, including 
state capacity. 

Encourage Advisory Bodies 
EPA should also continue to engage such 

advisory boards as the Environmental Finan
cial Advisory Board (EFAB) and National 
Advisory Council for Environmental Policy 
and Technology (NACEPT) as consultants on 
environmental finance, environmental pol
icy, and state capacity. 
Create Dialogue on Improving Management 

of Environmental Programs 
EPA should also continue to engage the 

program-specific state associations 
(STAPPA/ALAPCO, ASIWPACA, and others) 
and the various state government groups 
(such as NGA, NCSL, and CSG) in capacity
building issues. These organizations can 
bring to bear a wealth of information and 
practical experience that will be invaluable 
in developing a strong national environ
mental management system and in main
taining the credibility of collaboration. 

Expand Personnel Exchanges 
EPA and states should implement a range 

of programs for exchanging personnel, as 
many benefits can result from this inter
change, including greater consistency in na
tionwide programs and increased sharing of 
ideas and new approaches. Implementing this 
recommendation will include the following 
options: 

Expanding the use of Intergovernmental 
Personnel Act (IPA) assignments; 

Increasing opportunities for EPA and 
states to work together on short-term as
signments, task forces, and longer-term as
signments; 

Providing support for state-to-state per
sonnel exchanges; 

Assigning state/EPA "SWAT" teams to 
provide peer consul ting on areas of concern 
to states; and 

Improving access to technology for meet
ing by telephone, including video teleconfer
encing and enhanced equipment for tradi
tional teleconferencing. 

4. BUILDING STATE CAPABILITY AND 
MANAGEMENT INFRASTRUCTURE 

Background 
The term " capability" refers to the 

strength and effectiveness of a state 's insti
tutions, technology, and human resources, as 
well as to its ability to use financial re
sources with maximum efficiency. State ca
pability includes such components as train
ing, modernizing and streamlining processes 
and procedures, information systems, edu
cation, outreach, and the ability to over
come institutional barriers to greater effi
ciency. 

Building capability has become important 
for three major reasons. First, there is con
siderable disparity among states in the so
phistication of their program infrastructure. 
The greater the level of technical and orga
nizational competence in all states, the more 
likely that uniform national compliance is 
achievable. Second, all of the Task Force's 
studies have found that, to build environ
mental management capacity most effi
ciently, EPA should invest more in state in
frastructure. This investment will ensure the 
viability of federal and state environmental 
programs over the long term. Finally, the 
nation is experiencing a period of fiscal dif
ficulty. Federal and state funding increases 
for environmental protection have slowed; 
thus, efficiency has become a key component 
of effective environmental programs. 

Finding: To fully utilize the organizational 
capacity and the individual skills of state 
environmental agencies in the management 
of national programs, three key areas need 
attention: 

EPA's ability to integrate state capabili
ties into its programs. 

Wide variation in state program infra
structure relating to managing financial re
sources, building and maintaining a skilled 
work force, enhancing hardware and data 
systems, and maintaining adequate labora
tory capacity. 

Dissemination of innovative state ap
proaches to management challenges. 

Building state capability will require at
tention in three key areas: 

Integrating State Capability Building into 
EPA's Programs. 

Investing in Building State Infrastructure. 
Improving the efficiency and effectiveness 

of state and national program delivery. 
INTEGRATE STATE CAPABILITY BUILDING INTO 

EPA'S PROGRAMS 

Background 
Currently, improving state capability is 

not seen as an integral part of EPA's pro
gram responsibilities. EPA must make a con
certed effort to institutionalize state capa
bility building into all of its activities. We 
can no longer afford to ignore the impor
tance of this responsibility. 

Recognize Building State Capability as an 
Agency Goal 

The goal of improving state capability 
must become an integral part of EPA's pro
gram operations, including an emphasis on 
state support in the Agency's current plan
ning, budgeting, and accountability systems. 
State capability must be explicitly recog
nized as a priority in all areas of the Agen
cy's budget, and included as a performance 
standard for personnel at all levels. 

The Task Force recommends: 
Explicitly defining state capability sup

port and enhancement in the budgets of EPA 
program offices; 

Amending Strategically Targeted Activi
ties for Results System (STARS) and pro
gram office strategic plans to add perform-

ance measures and ensure accountability for 
creating specific capabilities in states; 

Adding requirements for building state ca
pabilities into EPA personnel's performance 
standards; 

Recognizing state efforts to build capabil
ity, identifying state programs that are suc
cessful, telling the public about these suc
cesses, sharing "what works" with other 
state programs; and 

Creating grants designed to enhance spe
cific state capabilities, like the core grant 
program in Superfund. 

Recommendations: 
Revise planning and budget processes to 

recognize state capability support as a key 
priority and to include state representation 
and consideration of state needs and prior
ities at every juncture. 

Seek maximum delegation of national pro
grams in order to efficiently manage an inte
grated collection of state and federal pro
grams. 

Provide maximum flexibility for ~tates in 
negotiated work plans, consistent with stat
utory authority and sound management 
practice. 

Increase Delegation of Programs to States 
Maximum delegation of national environ

mental programs to states is essential for 
achieving a collaborative federal/state/local 
system of environmental protection. When 
EPA must directly manage individual state 
programs or elements of programs, it under
cuts the objective of building a state-cen
tered, national environmental management 
system. 

The reasons for states' reluctance to pur
sue program delegation are complex includ
ing economic, political, and policy concerns. 
In some cases, EPA's criteria for delegation 
and complex review processes have hindered 
states from pursuing program delegation. 

The Task Force recommends that EPA and 
the states establish a Quality Action Team 
to develop proposals for more efficient ways 
to process delegation petitions and for meth
ods by which EPA can work with states to 
encourage acceptance of national respon
sibilities. Absent such an effort, we believe 
that, over time, national programs will erode 
and the environment will suffer. 

Change Processes that Inhibit State 
Capability Building 

Innovation in management is successful 
only when unwarranted and artificial re
straints on creativity are removed. Both 
EPA and states must cooperate to eliminate 
overly restrictive guidance, procedures, and 
regulations. EPA must allow states maxi
mum administrative flexibility in pursuing 
agreed upon environmental goals. 

INVEST IN BUILDING STATE PROGRAM 
INFRASTRUCTURE 

Background 
State environmental programs are com

prised of a variety of elements that make up 
its program infrastructure. These elements 
include a skilled work force, data and infor
mation systems, and laboratories. The 
health of states' infrastructure varies con
siderably. Because these elements are essen
tial in delivering successful programs, the 
Task Force believes that EPA should play a 
role in strengthening them. 

Energize Training 
State, federal and local environmental pro

grams depend on a highly skilled work force . 
Appropriate and timely training is crucial in 
attracting, developing, and retaining such a 
work force. 

Although EPA invests considerable re
sources in training, there are major difficul-
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ties in delivering EPA training to states. 
Most EPA sponsored training is not offered 
at locations convenient to state personnel. It 
is often quite costly and is scheduled with
out sufficient lead time for states to be in
volved. State staff need training that is spe
cific to their job responsibilities or that fo
cuses on new rules or mandates. EPA train
ing does not generally meet these needs, be
cause states are not often involved in design
ing or delivering the training. 

State capability depends not only on fully 
trained state personnel but also on fully 
trained federal personnel. As partners in en
vironmental management, states have con
siderable expertise and experience , from 
which EPA managers could benefit. States 
should be routinely given the opportunity to 
train their EPA counterparts. 

We recommend that EPA assess its train
ing practices and revitalize its entire train
ing function, with major emphasis on provid
ing and coordinating training assistance and 
learning experiences to states and localities. 
To support states in maintaining a skilled 
work force , the Task Force recommends that 
EPA review its training function to strongly 
focus on the needs of states, as defined by 
the states. Specifically: 

The subject matter of EPA training should 
reflect the needs of state and local trainees; 

State recipients of training should partici
pate in training program design; 

States should be involved in delivering the 
training and in providing learning experi
ences; 

EPA should enhance its " train the trainer" 
approach, enabling states to conduct train
ing programs at sites and times convenient 
for trainees; and 

Training should emphasize subjects that 
build state program infrastructure, such as 
management development and emerging en
vironmental issues. 

The Task Force also believes that to en
rich EPA's training program the Agency 
should: 

Establish " centers of excellence" and 
training academies to give state employees 
access to high-quality training resources, 
such as the National Enforcement Training 
Institute (NETI); and 

Provide learning experiences through such 
innovative methods and technology as inter
active video, satellite downlinks, self-paced 
instruction, and electronic bulletin boards, 
and award academic credit for successful 
completion of courses taught through such 
methods. 

Energize EP A's environmental training 
function to provide learning experiences for 
federal, state , and local employees. Improve
ments should include enhanced knowledge of 
program delivery, building scientific and 
technical skills, and assisting state and 
local, on-site training. 

With state help, develop a renewed, inte
grated data and information portfolio de
signed to build capability, promote access, 
and ensure compatibility throughout the en
tire management system. 

Assist states in communicating environ
mental management needs to the public in 
order to build support for enhancing state 
capability. 

Strengthen Data and Information 
Management Systems 

Because of the growing complexity of pro
tecting the environment states and EPA 
need now, more than ever, effective and effi
cient data and information management sys
tems to carry out their work. Advances in 
information technology also have the poten
tial of increasing the efficiency of operating 
state environmental programs. 

Although the State/EPA Data Management 
program and the Electronic Data Inter
change are producing improvements in infor
mation systems use and support, a number of 
basic problems remain. A number of state 
programs are still using outmoded tech
nology that is time-consuming inadequate 
for today 's data storage needs, and unable to 
interface with national data base systems. 
Most state information systems cannot sup
port cross-media regulatory initiatives. Fur
thermore, technical transfer and regional 
sharing of data and information occur infre
quently without facilitation. As a result, 
current data quality is not high. Although 
states are beginning to adopt Geographic In
formation Systems (GISs), which are inte
grated, cross-media data systems, additional 
funding is needed for their expansion. Very 
few states and EPA, to a limited degree, 
have integrated systems that can support 
such cross-media initiatives. 

Ongoing and new initiatives to address 
data management needs include: 

Strengthen National Facilitation.-EPA 
should review its data systems to determine 
what actions could be taken to facilitate 
their consolidation and integration. This 
will facilitate state use on national data sys
tems and enable states and EPA to share 
their data. 

Provide Assistance and Training in EPA 
Systems.-EP A can help states to learn how 
to access EPA systems effectively and effi
ciently, thereby enabling states to use them 
to complement their own systems and avoid 
the cost of acquiring new, state-specific sys
tems. EPA should encourage and support 
states in developing data management sys
tems that can interface with EPA systems. 
The Agency should provide training courses 
and assistance in such areas as system-level 
hardware and software and the use of data in 
specific EPA national and scientific systems 
and emerging information resources manage
ment technologies (e.g., supercomputer mod
eling) . 

Incorporate State Needs in Systems Devel
opment-Most states must access, or provide 
data input to, EPA data systems that sup
port program operations. To facilitate state 
interaction with these systems, EPA should 
solicit and incorporate state needs and con
cerns when developing or changing them. Ad
ditionally, state experience and skills in 
strong data and information management 
development offer to EPA an important re
source. 

Consult and Provide Technical Assist
ance.-EP A should continue to provide con
sultation and technical assistance to states 
in system design, hardware platforms, soft
ware programs, and telecommunications 
linkages. EPA should share with the states 
acquisition and contracting information rel
evant to information systems and tech
nology. EPA can also assist in disseminating 
the experiences of other federal agencies and 
states that recently have undertaken major 
procurement. 

Provide Clearinghouse Services.-EPA and 
states should jointly develop new methods 
for sharing innovative solutions to various 
data management challenges. 

Support Technology Demonstrations.
EPA should sponsor state pilot projects to 
experiment with innovative data manage
ment approaches and assist states in examin
ing new, cost-effective technologies. 

Encourage Developing Geographic Infor
mation Systems.-EPA and the states should 
implement the Locational Accuracy policies 
and ensure latitude-longitude data for all 
permitted facilities; to do so would speed de-

velopment of state GISs . (This is already re
quired by Part A forms for RCRA Subtitle C 
facilities .) The Agency should provide states 
its locational data policy and related imple
mentation plans and procedures, as they are 
issued by program offices. 

Improve State/EPA Telecommunications 
Systems.- Improve telecommunications be
tween EPA and states to enhance transfer of 
spatial and image data. Fully engage states 
in opportunities offered by NREN and high 
performance computing. 

Laboratories 
Laboratory analysis has become increas

ingly important because of technological ad
vances and federal regulations requiring de
tection of contaminants at low levels of con
centration. Unfortunately, state laboratories 
often lack the most modern technology , are 
staffed by personnel without up-to-date 
training, and have a large backlog. State 
governments usually do not perceive invest
ment in labs as imperative, and their budget 
officials are often reluctant to invest in 
modern technology when existing equipment 
appears functional. EPA should provide in
formation on technologies and " State of the 
Art" evolving equipment. 

Build Public Support for State Capability 
Institutionalizing state capability con

cerns in EPA's management systems con
stitutes only part of the capability-building 
equation. It is crucial that states and EPA 
work together to communicate to the public 
why state capability is so important so that 
EPA and states can make changes that will 
permanently break down barriers to building 
capability. 

EPA and states should build public support 
through various outreach methods, such as 
demonstrating gains from environmental 
protection, encouraging pollution preven
tion, publicizing the benefits of investment 
in environmental program infrastructure, 
helping states to develop effective public re
lations campaigns, enhancing the environ
mental awareness of local officials, and pro
moting use of alternative financing mecha
nisms. 

Improve the Efficiency and Effectiveness of 
State and National Program Delivery 

State environmental program efficiency 
can be improved through adopting institu
tional change and innovative management 
techniques focusing on total quality and con
tinuous improvement. Such changes can be 
rewarding, effective, and low-cost, but they 
are often difficult to make. 

Some state and federal environmental pro
grams have begun to use innovative ap
proaches to manage their responsibilities. 
Substantial efficiencies, however, will come 
only with greater management and legisla
tive attention and participation. Innovative 
solutions need to be diffused throughout the 
system and encouraged on a national basis. 

Recommendation: Encourage the use of in
novative approaches to improve the effi
ciency and effectiveness of state environ
mental programs. For example, promote the 
use of general permits, administrative pen
alty authority, professional certification, 
and tickets for minor violations. 

Foster Institutional Innovations 
The Agency can further foster institu

tional innovations in the following ways: 
To the extent that states delegate regu

latory programs to local governments, EPA 
should assist states to develop partnerships 
with local governments. This effort should 
focus on training local staff and enhancing 
the skills of local inspectors; 
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EPA should work to transcend administra

tive and statutory barriers to implementing 
multi-media approaches; 

EPA should examine its reward and ac
countability systems to ensue that they are 
conducive to team-building and integrated 
approaches, thereby encouraging multi
media approaches supportive of state needs; 

States should increase the efficiency of 
their environmental programs with such re
forms as general permits, administrative 
penal ties, professional certifications. envi
ronmental law judges, tickets for minor vio
lations, improved inspections, and permits 
issued on a watershed basis; 

EPA should encourage states to emphasize 
pollution prevention as the centerpiece of 
state environmental management programs, 
thus increasing program efficiency and sup
port for programs within the regulated com
munity; 

EPA should issue timely program guidance 
so that state program budgets can be syn
chronized with EPA's implementation sched
ules; 

Diffuse Innovation 
Some state environmental programs have 

instituted new approaches to their manage
ment challenges. If such innovations have 
been successful, it is worthwhile to publicize 
them. Strong support for state capability de
pends on demonstrating competence in pro
gram management and disseminating posi
tive results, both within the EPA/State com
munity and to the general public. 

EPA and the states must communicate 
more extensively with the public and among 
themselves. In order to endorse increases in 
state capability, the public must be aware of 
environmental program needs. Information 
about innovative solutions must be dissemi
nated rapidly. States should publicize their 
compliance efforts, draw attention to in
stances of non-compliance and their environ
mental impacts, and recognize cases of suc
cessful compliance. EPA and states should 
facilitate technology transfer by document
ing and publishing information on innova
tive approaches to state capability-building. 
They must also encourage and sponsor inno
vative management approaches at all levels. 

To ensure the spread of innovation, EPA 
should: 

Facilitate the diffusion of news about cre
ative, institutional changes; 

Foster technology transfer by document
ing the success of innovative approaches and 
disseminating those documents to all states; 

Encourage innovative approaches by pro
viding support for promising demonstration 
projects to promote institutional change and 
state capability; 

Increase interstate communication 
through EPA-supported outreach and public
ity; 

Monitor innovative state efforts to im
prove program efficiency and effectiveness 
and share experiences with other interested 
states; and 

Sponsor innovative approaches at the local 
level, particularly in areas with a significant 
number of regulated entities. 

5. ENVIRONMENTAL FINANCE 

Background 
Typically, state and local governments 

have funded environmental activities 
through a variety of revenue sources, such as 
appropriated general state funds, federal 
grants, fees, taxes, penalties and bond pro
ceeds. There is no single funding formula for 
state programs, as each environmental me
dium and state circumstance is different. 
Trends show a decrease in funding from fed-

eral resources and state general revenues; 
thus, alternative financing mechanisms 
(AFMs) have taken on increasing importance 
as a relative percentage of state environ
mental budgets. In air and water programs, 
for example, fees are the most widely used 
AFM. In the future, AFMs are likely to pro
vide funding for a greater variety of services, 
grow more complex and flexible, and focus 
more on generating revenue rather than on 
achieving particular goals. 

Finding: The prime responsibility for im
plementing, administering and enforcing fed
erally mandated environmental programs 
has shifted to the States and localities. This 
shift places a growing financial burden on 
state and local governments at a time of 
widening gap between the cost of environ
mental protection and available resources. 
This shift also creates a growing competition 
among all programs for funding from general 
revenues. To meet this financial challenge, 
program reforms must be made and new al
ternative sources of revenue and capital 
must be found to finance environmental pro
grams. 

Increase Financing Options 
Review Funding Mechanisms.-As eco

nomic pressures tighten, governments must 
weigh expenditures against priority of needs 
and existing revenues. Governments must 
also critically review the funding mecha
nisms used for each program based upon eq
uity and efficiency. By using the process, 
state and local governments can assure citi
zens that the most appropriate and equitable 
sources of revenue are being used and that 
funds are being expended most efficiently. 

Governments may make this dual assur
ance, yet still project revenue shortfalls. 
Also, existing funding mechanisms may not 
be fully responsive to identified needs. In 
such circumstances, governments should 
consider instituting alternative financing 
mechanisms to assist in securing sufficient 
revenues to carry out their environmental 
mandates. The public will be more likely to 
accept these funding mechanisms since they 
are especially targeted for environmental 
protection. The strengths and weaknesses of 
each available AFM should be examined in 
light of financing needs. Time and resources 
necessary to implement any given mecha
nism should be evaluated, as AFMs vary in 
the process required for approval and the 
speed at which they can be put in place. 
Each has basic characteristics, and many are 
amenable to ad.iustments to meet the needs 
of the specific user. The inherent nature of 
some AFMs precludes their use in certain 
circumstances. An AFM's utility depends on 
the individual political, fiscal and legal con
ditions in the area where it may be adopted. 

Included in this report is a compendium of 
AFMs developed for the Task Force. It pro
vides a description of each AFM, along with 
an evaluation of its relative strengths and 
weaknesses and likely applications. An eval
uation matrix is included to aid in the selec
tion of an appropriate mechanism. (See Ap
pendix B.) This compendium will be made 
widely available to the public.13 

Recommendations: 
All state and local governments with envi

ronmental management responsibilities 
must critically assess and challenge the 
funding mechanisms used for each compo
nent of their capital and operating budgets 
using the opportunity for alternative financ
ing as presented in the Compendium of Al
ternative Financing Mechanisms. 

Expand the existing integrated multi
media environmental finance program to de
velop strategies and approaches for assisting 

state and local governments in financing and 
carrying out their environmental mandates. 
The thrust would be to enhance the ability 
of state and local governments to finance 
rising costs. 

Provide Technical Assistance 
It is essential that EPA increase its role in 

providing ongoing technical assistance in the 
area of environmental finance, especially as 
it relates to small communities and local 
governments. The existing environmental fi
nance program in the Office of the Comptrol
ler serves as the model for promoting careful 
investment through integration of environ
mental finance and programmatic objec
tives. The environmental finance program 
offers significant assistance to local govern
ments in dealing with "how to pay" issues in 
financing both capital and operating envi
ronmental programs. Specific activities in
volve: 

Helping state and local governments de
velop new ways to pay for mandated environ
mental improvement and protection; 

Continuing research on Alternative Fi
nancing Mechanisms with cooperative state, 
local government and EPA efforts; 

Strengthening national expertise in public 
finance through increased use of the Envi
ronmental Financial Advisory Board 
(EFAB), a group of over thirty prominent ex
perts from the public and private finance 
community who provide advice to the Ad
ministrator on a wide range of environ
mental financing issues; 

Expanding operations of the Environ
mental Financing Information Network 
(EFIN), an electronic bulletin board of fi
nancing information and activities that has 
interactive expansion capabilities. With 
EFIN as a component of the environmental 
finance program, EPA and states will have 
an on-line automated finance information 
system that will bring environmental fi
nance information directly to states and lo
calities; and 

Establishing Environmental Finance Cen
ters (EFCs) at universities throughout the 
country. These permanent, self-sustaining 
centers can be effective vehicles for promot
ing innovative financing techniques. Cur
rently, the environmental finance program 
has underway two pilot EFCs at the Univer
sities of New Mexico and Maryland. The pur
pose of these EFCs is to promote financing 
options by providing training to state and 
local officials, distributing publications, giv
ing technical assistance targeted to specific 
local needs, and hosting town meetings and 
workshops for state and local officials. 

6. GRANTS ADMINISTRATION 

Background 
The Task Force's review of grant processes 

disclosed problems and inefficiencies in sev
eral key areas. 

The Task Force has, however, found many 
worthwhile and important grants manage
ment activities currently under way that 
begin to address these deficiencies. These ac
tivities should be continued and evaluated, 
and the most productive results incorporated 
in Agency policy or legislative requests. 

Following are seven key areas in need of 
attention: 

Funding.-Delays in federal funding often 
trigger state financial and operating difficul
ties. Frequently, delays are caused by EPA's 
uncertainty about what funds will be made 
available in congressional appropriations. 
Other delays arise during grant negotiations 
between states and EPA. 

Planning.-Congressional add-ons and 
EPA's planning and guidance systems often 
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fail to consider impacts on states. EPA is 
sometimes late in issuing program guidance 
and planning targets. States and EPA often 
disagree on ranking environmental prior
ities. Enlarging the number of EPA grant 
programs and categories is intensifying the 
burden on the states to account for and ad
minister their EPA grant programs. 

Communications.-Communication links 
with states are inadequate. States may be 
awarding grants and contracts to undesir
able contractors because they do not receive 
information on suspensions and debarment. 
Also, no clearinghouse exists for sharing in
formation about EPA grant processing im
provements. 

Accountability.-EPA sometimes exercises 
an undue amount of direction in the finan
cial administration of state programs. States 
believe that EPA tends to micro-manage 
their grant activities. Furthermore, the 
states' flexibility in funding EPA's and their 
own environmental priorities is hampered by 
the proliferation of congressional mandates. 

Data Processing.-EP A has not adequately 
explored automating the grant application 
process; as a result, it is inefficient and 
time-consuming. Grant application and 
award processes are paper-intensive, requir
ing proposals, applications and several award 
and amendment documents. 

Flexibility.-Continued program grant 
funding restrictions imposed by statute im
pede the states' ability to meet multi-media 
needs. Funds appropriated for State Continu
ing Environmental Program Grants must be 
used to fund media-specific programs and ac
tivities authorized by Congress. This legal 
constraint makes it difficult to move funds 
among individual, media-specific grant pro
grams to address multi-media program ac
tivities. Multi-media approaches are also 
hampered by the requirement to track funds 
to the original, specific media appropriation. 
All these restrictions make it difficult for a 
state to maximize use of its staff and re
sources; they are barriers to achieving effi
ciencies through consolidating such activi
ties as monitoring, inspection, and adminis
tration. 

Policy.-Differing matching and mainte
nance of effort (MOE) requirements derived 
from different federal statutes adversely af
fect states' implementation of national ini
tiatives. Each environmental program has 
its own matching and MOE requirements. 
These differences increase the fiscal and 
management burdens on states receiving 
multiple grant awards, as states must ensure 
that all the varying requirements are met. 
The various matching and MOE require
ments affect not only how states manage 
federal grant funds, but also how they sue 
their own funds. 

Finding: 
A review by state and Agency officials of 

grant processes has revealed problems and 
inefficiencies in several key areas including 
funding, planning, communications, ac
countability, data processing, flexibility, 
and general policy. 

Many of these issues are being addressed in 
eleven current reform enterprises that offer 
important opportunities for improvement in 
grants management. These should continued 
until they are completed and their results 
evaluated. They include: 

Comparative risk demonstration projects; 
Multi-media grants to Indian tribes; 
A study of alternative mechanisms; 
TQM reviews of Sec. 106 and 319 grant proc

esses; 
A review of administrative management 

requirements; 

An automated workplan development pilot 
project; 

Development of an allocation formula for 
distribution of state personnel costs; 

Suspension and debarment pilots; 
Grants administration training develop

ment; and 
Development of a grants administration 

repository. 
IMPROVEMENTS TO GRANTS ADMINISTRATION 

Grants Steering Committee 
The Task Force recommends that a Grants 

Steering Committee ensure continuous im
provement in grants management. Such a 
committee should invite participation by 
EPA's legal, program, and grants manage
ment staff, as well as representatives of 
state and local governments and Indian 
Tribes. Although several activities already 
under way are addressing some concerns 
raised in this report, the Steering Commit
tee would provide a long-term, continuous 
process involving all stakeholders. An exist
ing committee should be augmented to serve 
this purpose if at all possible. The Grants 
Steering Committee should focus initially on 
such matters as: 

Timely availability of funds; 
Timely grant awards; 
Improved communications and training; 
Reduction of administrative burdens and 

transaction costs; 
Automation of the grants process; 
Development of proposals for grant flexi

bility; and 
Oversight of the audit process. 

Integrate State and Federal Planning Cycles 
The federal fiscal year and the fiscal years 

of some states are different. When the fed
eral government switched the start of its fis
cal year from July 1 to October 1, most 
states did not follow suit. EPA usually does 
not receive its congressional appropriations 
until well after the start of a new fiscal year; 
thus, it is frequently forced to operate under 
a continuing resolution. Because EPA offi
cials may be reluctant to negotiate funding 
agreements without knowing with certainty 
what funds will be appropriated, they post
pone negotiations. Thus, grant funding cy
cles are thrown further off course and be
come even more p~orly aligned with state 
planning cycles. Ways must be found to co
ordinate state and federal work planning 
schedules to facilitate a more efficient grant 
award and management process. 

Recommendations: 
Establish a State/EPA Grants Steering 

Committee to actively pursue streamlining 
of grants. 

Seek greater efficiencies by improving the 
integration of state and federal planning cy
cles. 

7. LEGISLATIVE ACTION 

Background 

Fine-tuning an efficient national environ
mental management system requires the ac
tive participation of government agencies at 
all levels, legislative bodies, and the general 
public. The Task Force believes that the key 
to implementing this report's recommenda
tions is serious administrative deliberation 
(and action!) at the state and national levels, 
as well as interest and action on the part of 
legislators. Public support, bolstered by bet
ter management and more efficient use of re
sources, will be paramount throughout the 
undertaking. 

Implied in most national environmental 
statutes and explicit in some is the involve
ment of both EPA and states in actively 
managing national environmental programs. 

As joint managers, EPA and the states need 
to regularly, substantively interact. Never
theless, Congress ultimately holds EPA prin
cipally accountable for program manage
ment. If EPA and the states are to make the 
fundamental shift in operational philosophy 
envisioned in this report, legislative changes 
are needed to recognize EPA's role as a tech
nical resource and collaborator in a coopera
tive system with states. 

Finding: Changing the methods by which 
national environmental programs are man
aged and building a credible system of joint 
management will require not only the co
operation of states and EPA, but also the as
sistance of Congress and state legislatures 
and the support of the public. 

Amend Statutes to Support State Capacity 
Amend Basic Statutes 

Congress should be encouraged to incor
porate cross-cutting language in each of 
EPA's statutes to reaffirm and establish the 
necessary framework underlying the state/ 
EPA relationship. Such language should em
phasize flexibility, a mutually supportive 
working relationship and a shared respon
sibility for success. It is the Task Force's 
recommendation that this be done at the 
time existing statutes are reauthorized. 

Amend FACA 
Although they are managers of national 

environmental programs, states are consid
ered by some to be restricted in providing 
continuing advice to EPA on issues of policy 
and process. In most cases, challenges to the 
role of states as advisors to EPA occur when 
an aggrieved party at interest, in attempting 
to defeat an action or assert its own posi
tion, insists that states' involvement is inap
propriate. The resulting restrictions on the 
free exchange of information between EPA 
and states is a serious problem. We believe 
that an amendment to F ACA is needed to 
recognize the rights of states, as delegated 
managers of EPA programs, to be consulted 
on matters of policy and management of na
tional environmental programs without the 
need to charter formal advisory committees. 

Amend APA 
Current processes and practices in rule

making are founded on the legal premise 
that states are not managers of national en
vironmental programs, but rather parties at 
interest, and that they should not be for
mally included in rule-making processes 
after the rules are published for comment, 
except as part of the general public. The 
Task Force believes that this interpretation 
deprives EPA of an important source of in
sight and analysis while the Agency is re
viewing comments on proposals and con
structing final management procedures. EPA 
should seek to amend the Administrative 
Procedure Act to allow state participation in 
final rule development when states are to be 
co-managers and co-regulators of the issues 
and programs at issue. 

Recommendations: 
Offer language for EPA cabinet status ele

vation that would make state-capacity 
building a primary mission of the Agency. 

When EPA's basic statutes are reauthor
ized, seek amendments to outline clearly the 
roles and responsibilities of the States and 
EPA, and the nature of the collaborative re
lationship between states and EPA; facili
tate cross-media activities, multi-year pro
gram funding, and cross-jurisdictional geo
graphic activities; and recognize state and 
local responsibility and accountability. 

Articulate the current limits and opportu
nities under the Administrative Procedure 
Act (APA) for including states in the rule-
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making process, and propose specific legisla
tive changes to the APA that would address 
EPA and state needs. 

Offer guidelines on how EPA can currently 
work with the States under the Federal Ad
visory Committee Act (FACA). Propose spe
cific changes to F ACA that would recognize 
the right of states, as delegated managers of 
EPA programs, to be consulted on matters of 
policy and management of national environ
mental programs without the need to char
ter formal advisory committees. 
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Mr. GLENN. Mr. President, very 
briefly, we on this side support what 
Sena tor HATFIELD is doing. I think it is 
appropriate. He includes regional oper
ations, State and local capacity. That 
is a good idea. He then wants us to 
move to enhance the capacity of State 
and local governments to manage, fi
nance, and implement environmental 
laws including regulations. That is 
what we have spent, at least in part 
that is what we have spent the last 
couple days talking some about. So I 
support this. 

Without further delay, I would join 
him in moving to a vote on this amend
ment. I believe he is happy to accept a 
voice vote. 

Mr. ROTH. Mr. President, I join the 
distinguished chairman in praising the 
amendment offered by the Senator 
from Oregon. It builds upon amend
ments that were offered by the distin
guished Senator from Connecticut and 
the chairman. I think it is important 
that we centralize somewhere respon
sibility to work with the State and 
local governments, and I am happy to 
accept this amendment. 

Mr. GLENN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 333) was agreed 
to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 332, AS MODIFIED 

Mr. GLENN. Mr. President, I am 
happy to accept a voice vote on the 
second-degree amendment and urge 
that we have that vote. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the second-degree amend
ment. 

The amendment (No. 332) w~s agreed 
to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 331, AS MODIFIED 

Mr. LEVIN. Mr. President, the ma
jority of our governments in this Na
tion are small, local governments and 

small businesses are the lifeblood of 
our economy. In a statement earlier 
this week, I outlined my concerns re
garding the ability of our numerous 
small, local governments to comply 
with increasingly complex and burden
some environmental regulations and 
standards. A similar situation exists 
for our Nation's small businesses, and I 
welcome the opportunity to join Sen
ator LIEBERMAN in addressing the con
cerns of small businesses. 

It is important that we take every 
opportunity to reinforce the concerns 
of these significant groups within the 
policymaking process at EPA-espe
cially at a time when we are acting to 
make this important agency a Depart
ment. 

The amendment we have just passed 
statutorily creates the Office of Small 
Business Ombudsman and clearly de
fines the duties of such office with re
gard to compliance assistance. The sec
ond degree amendment offered by Sen
ator GLENN appropriately compliments 
this amendment by clearly defining the 
Secretary's duties with regard to com
pliance assistance for small commu
nities. The agency's preexisting initia
tives such as the Office of the Small 
Community Coordinator, the Small 
Town Task Force, and the Small Town 
Ombudsman provide appropriate 
venues for these duties . 

In my earlier statement, I referred to 
a letter I received from Administrator 
Browner outlining ongoing and planned 
efforts by the EPA to address the con
cerns of local governments with a spe
cial emphasis on small communities. 
These combined amendments lend leg
islative support to and reinforce EPA's 
actions in this area and at the same 
time, strengthen EPA's ability to ad
dress the concerns of small businesses. 

Small communities and small busi
nesses should not feel lost in the wil
derness when it comes to gaining infor
mation and assistance in complying 
with environmental regulations. The 
last thing we want is to frustrate the 
efforts of those individuals who are 
trying the best they can to comply 
with what we ask of them. There is no 
doubt that environmental regulations 
are complex-one need only look at the 
courts to see how difficult it can be to 
understand just what a regulation re
quires or means. The Office of the 
Small Business Ombudsman and the 
Office of the Small Community Coordi
nator will serve as effective and nec
essary advocates and translators for 
these two vital sectors of our society. 

I am pleased that the Senate has 
acted to adopt these amendments to S. 
171 and I thank my friends Senators 
LIEBERMAN, CONRAD, and GLENN and 
their staffs for their work on these 
amendments. 

Mr. GLENN. Mr. President, I ask for 
a recorded vote on the Lieberman 
amendment and ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mrs. 

BOXER). If there is no further debate on 
the amendment, the yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Louisiana [Mr. BREAUX] and 
the Senator from Texas [Mr. KRUEGER] 
are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The result was announced- yeas 97, 
nays 0, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dodd 
Dole 
Domenici 
Dorgan 

[Rollcall Vote No. 110 Leg.] 
YEAS-97 

Feingold Metzenbaum 
Feinstein Mikulsk i 
Ford Mitchell 
Glenn Moseley-Braun 
Gorton Moynihan 
Graham Murkowski 
Gramm Murray 
Grassley Nickles 
Gregg Nunn 
Harkin Packwood 
Hatch Pell 
Hatfield Pressler 
Heflin Pryor 
Hollings Reid 
Inouye Riegle 
Jeffords Robb 
Johnston Rockefeller 
Kassebaum Roth 
Kempthorne Sar banes 
Kennedy Sasser 
Kerrey Shelby 
Kerry Simon 
Kohl Simpson 
Lau t en berg Smith 
Leahy Specter 
Levin Stevens 
Lieberman Thurmond 
Lot t Wallop 
Lugar Warner 
Mack Wells tone 

Duren berger Mathews Wofford 
Exon 
Faircloth 

Breaux 

McCain 
McConnell 

NAYS-0 
NOT VOTING-3 

Helms Krueger 

So the amendment (No. 331), as 
amended, was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. LIEBERMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 334 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Louisiana [Mr. JOHN

STON] proposes an amendment numbered 334. 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 

" (a) In promulgating any final regulation 
relating to public health and safety or the 
environment after the date of enactment of 
this Act, the Secretary of the Environment 
shall publish in the Federal Register-

" (1) an estimate, performed with as much 
specificity as practicable, of the risk of the 
health and safety of individual members of 
the public addressed by the regulation and 
its effect on human health or the environ
ment and the costs associated with imple
mentation of, and compliance with, the regu
lation; 

"(2) a comparative analysis of the risk ad
dressed by the regulation relative to other 
risks to which the public is exposed; 

" (3) the Secretary 's certification that
" (A) the estimate under paragraph (1) and 

the analysis under paragraph (2) are based 
upon a scientific evaluation of the risk to 
the health and safety of individual members 
of the public and to human health or the en
vironment and are supported by the best 
available scientific data; 

" (B) the regulation will substantially ad
vance the purpose of protecting the public 
health and safety or the environment 
against the specified identified risk; and 

" (C) the regulation will produce benefits to 
the public health and safety or the environ
ment that will justify the cost to the Gov
ernment and the public of implementation of 
and compliance with the regulation. 

" (b) In the event that the Secretary cannot 
make the certification required under sub
section (a) , the Secretary shall report to 
Congress that such certification cannot be 
made and shall include a statement of the 
reasons therefor in such report and in the 
final regulation. 

" (c) The certification required by this sec
tion shall not be construed to amend, modify 
or alter any statute and shall not be subject 
to judicial review. Nothing in this section 
shall be construed to grant a cause of action 
to any person." 

Mr. JOHNSTON. Madam President, 
this amendment deals with rulemaking 
by the Environmental Protection 
Agency and provides that in every case 
where a rule is to be confected and put 
out by the Environmental Protection 
Agency, it will be subject to the scru
tiny and to the cost analysis and to the 
comparative analysis which this 
amendment requires. 

Specifically, the amendment requires 
that in promulgating any final regula
tion relating to public health and safe
ty or the environment that the Sec
retary of the Environmental Protec
tion Agency shall publish, first, an es
timate, performed with as much speci
ficity as is practical, of the risk to 
human health and safety of individual 
members of the public addressed by the 
regulation, and its effect on human 
health or the environment, and the 
costs associated with implementation 
of and compliance with the regulation; 
second, a comparative analysis of the 
risk addressed by the regulation rel
ative to other risks to which the public 
is exposed. 

It goes on further to require a certifi
cation by the Secretary, which certifi
cation shall require that the estimate 
as required shall be based on a sci
entific evaluation and the best avail
able scientific data. 

Second, that it shall advance sub
stantially the purpose of protecting the 
public health and safety or the envi
ronment. And that the regulation will 
produce benefits to the public health 
and safety or the environment that 
will justify the cost to the Government 
and the public of implementation. 

Madam President, the amendment 
goes further in stating that in those in
stances in which it is impossible for 
the Secretary to comply she shall so 
state and state the reasons why she did 
not comply. And it further states that 
the certification required by the sec
tion shall not be construed to amend, 
modify, or alter any statute and shall 
not be subject to judicial review. Noth
ing in this section shall be construed to 
grant a cause of action to any person. 

In effect we create a discipline, a log
ical discipline through which the Sec
retary will be required to go through in 
putting together any regulation with 
respect to health and safety or the en
vironment. 

She must base that certification on 
the best scientific evidence available. 
She shall weigh both the benefits and 
the costs-not only the cost of the reg
ulation but the cost of complying with 
and enforcing the regulation-and it 
goes further to say that she shall con
duct a comparative risk analysis. She 
shall ask the question-Is this merely a 
trivial risk or is it a major risk? 

Madam President, it is not my pur
pose in this amendment to create new 
legal hoops that will increase the cost, 
require huge new paper trails and law
suits and expense and delays. To the 
contrary, we make it very clear that 
this shall not be the subject of further 
lawsuits and shall not be a requirement 
for the regulation. That is, the amend
ment provides for the possibility that 
the Secretary does not put in the cer
tification and says she did not do it 
and why. In other words, the amend
ment states specifically if she cannot 
do it, say so, and then do not do it. But 
if she does not do it in any instance she 
cannot be sued. I do not expect that 
the Secretary would flagrantly violate 
the requirement of law since it would 
be quite easy to comply with the law 
certainly if the regulation is reason
able. But in any event she cannot be 
sued. 

Madam President, the reason for this 
amendment, which I think is a very 
important amendment, is because we 
have seen instance after instance 
where unreasonable regulations have 
been adopted costing the taxpayer bil
lions of dollars where this kind of anal
ysis would have avoided that. 

If I may give you one example. With 
respect to Yucca Mountain, regulations 
were initially proposed in 1985 setting 
limits on carbon 14 emissions. In order 
to comply with that regulation, it 
would have cost the taxpayers of this 
country $3.2 billion. Yet the risk was so 
trivial that complying and spending 
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that $3.2 billion would have amounted 
to preventing an increase of one-mil
lionth of background radiation or an 
increase of one sixty-three hundredths 
of the amount of carbon 14 radiation 
that occurs in the body naturally. That 
is, everyone's body contains carbon 14 
and in order to prevent an increase of 
one sixty-three hundredths of that 
which is in the body ordinarily we 
would have had to spend $3.2 billion. 
How did such a regulation ever get pro
mulgated in the first place? It hap
pened because, in my view, they did 
not base the regulation first on 
science; second, they never looked at 
the cost of it; and third, they did not 
do any kind of comparative analysis. 

The Director of the Department of 
Energy Office of Civilian Radioactive 
Waste testified that the danger of this 
was the difference between sitting in a 
chair and standing up, because stand
ing up you are that much closer to 
solar radiation. That was the amount 
of radiation that the expenditure of 
$3.2 billion would have prevented. 

There are other examples. I am not 
as much of an expert on, for example, 
asbestos regulation. I do know that the 
country is spending billions of dollars 
on asbestos abatement when I am in
formed that the principal hazard in as
bestos is the cleanup of the asbestos. In 
other words, the billions of dollars that 
we are spending in order to clean up is 
exposing the workers to more danger 
than if we had left the asbestos behind 
the walls. 

I believe that to be the truth. I am 
not sure. But in any event the kind of 
rigorous analysis that this amendment 
requires would at least prevent that 
kind of thing from happening, because 
it would make them go through the 
logical analysis that would prevent 
such improvident regulations from 
being proposed in the first place. 

So, Madam President, I hope that the 
body will find this amendment to be 
meritorious. I think its effect on rule
making will be, and I hope it certainly 
is profound because we need in my view 
a profound change in the way we adopt 
rules for the public health and safety 
and the environment. 

The PRESIDING OFFICER. The Sen
a tor from Michigan. 

Mr. LEVIN. Madam President, first 
let me say to my friend from. Louisiana 
that I think this amendment is a vast 
improvement in many ways on the 
amendment which was tabled this 
morning which addressed similar kinds 
of concerns. 

As a matter of fact, I think the 
amendment is generally a reasonable 
approach to a very difficult problem 
that we have, which is to force the 
weight of costs and benefits of regula
tions before they are a(lopted. It is 
something which Senator GLENN and 
the committee that he chairs has spent 
a lot of time on and we have actually 
made some progress on it in some 

areas. But I think the Senator is right 
to point out that there is a cost and a 
benefit to regulation and we ought to 
look at that before we adopt it. And we 
need a way to try to weight the cost 
and the benefits of those regulations 
before they are adopted. 

His formulation is one that frankly 
makes some sense to me, and that is 
that the regulation will produce bene
fits to the public ·health, safety, and 
environment that will justify the cost 
of the Government and to the public of 
implementation and compliance with 
the regulation. 

The reason this approach makes 
some sense to me is that he avoids re
quiring the weighing of the value of a 
human life. There are some formula
tions, particularly if you use the word 
"outweigh," where you must weigh the 
value of a human life or of a human 
limb. And we cannot do that. 

But the formulation of this amend
ment by using the word "justifies" in
stead of "outweighs" avoids that pit
fall that some other language that 
other people have proposed put us into. 
So I want to first of all commend the 
Senator for that language in section 
3(C). 

Mr. JOHNSTON. Madam President, if 
the Senator will yield on that subject, 
I want to thank him for helping in the 
drafting, particularly with the use of 
the word justify. I did initially have 
the word "outweigh." I employed it to 
mean "justify" but the Senator being 
the good lawyer that he is understands 
that the word justify does not in fact 
import any suggestion of the value of 
the human life nor was that in my in
tent. What my intent is to do, is not to 
put a value on a human life, but is to 
require that they analyze the danger to 
human lives so that we will know what 
it is we are dealing with. Is it a danger 
of death and how many deaths? In 
other words, try to quantify what the 
danger is rather than putting the value 
on it, because I am sure that the Sen
ator feels as I do that human life is in
finitely valuable but we ought to know 
how much we are dealing with. I thank 
the Senator for his suggestion. 

Mr. LEVIN. There is one other clari
fication that I would seek from the 
Sena tor from Louisiana, and again this 
has been a subject of great numbers of 
hearings in Governmental Affairs and I 
think that if the chairman of the com
mittee is able to accept this amend
ment, finally that even with some addi
tional improvement that could be 
worked out in conference. 

But my question to the sponsors of 
the amendment is this: There is lan
guage here that says there should be a 
comparative analysis of the risk ad
dressed by the regulation relative to 
other risks to which the public is ex
posed. 

Some people have suggested that we 
ought to weigh not only the risk of in
haling coal dust, for instance, but the 

benefit of inhaling coal dust. Some 
people have actually suggested that we 
look at the benefit of inhaling coal 
dust, not just the risk. 

Now, you might ask, as all of us did 
that heard this novel theory, what is 
the benefit of inhaling coal dust? 

Well, the answer that was given is be
cause people who inhale coal dust are 
paid more frequently for that added 
risk that they take at the job. There
fore, since they are paid more, they 
will have more money to take a vaca
tion during the summer and that will 
reduce the stress on them. Therefore, it 
is advantageous action, or may be, to 
inhale coal dust or work in a risky en
vironment at work. 

Now, I think that was rejected, if not 
by all of us on Governmental Affairs, 
by just about all of us. 

Is it accurate to say to my friend 
that it is not the intention in section 
(a)2 to require that type of analysis 
which I have just described? 

Mr. JOHNSTON. Madam President, if 
the Senator will yield, it is not the in
tention, nor do the words, fairly inter
preted, permit the int3rpretation that 
that kind of silliness will be required 
by the amendment. Of course, we do 
not intend that kind of comparative 
analysis. I am glad that the Senator 
has brought it up in the context of this 
amendment, because I guess some peo
ple have done that in the past and we 
want to make it clear. 

I want to make another thing clear 
here. We are not setting a new stand
ard. We are requiring the analysis, but 
not setting a new standard. 

For example, there are standards in 
the law with respect to the best avail
able control technology that say, in 
some instances, in the Clean Air Act, 
that you have to use that best avail
able control technology no matter 
what. So this does not try to change 
that. 

Or, for example, we require-I guess, 
it is not the Environmental Protection 
Agency that requires-the statute re
quires electric cars, a certain number 
of them, out in L.A. County. You do 
not have to go into that ridiculous 
analysis, because the requirement is 
there. 

So we do not change any rule. We 
just require the rigorous, and what I 
believe to be logical, analysis of the 
regulation. 

Mr. LEVIN. I thank the Senator. 
Mr. JOHNSTON. I thank the Senator 

for making that clear. 
Mr. WELLS TONE addressed the 

Chair. 
PRIVILEGE OF THE FLOOR 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Madam President, 
I ask unanimous consent that Greg 
Button, who is a fellow with me, be 
granted permission to be on the floor 
for the duration of the debate on this 
particular bill. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. WELLSTONE. I thank the Chair. 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. GLENN. Madam President, we 

have had discussions going on here on 
the floor and off the floor with other 
people which concerns the amendment 
of Senator JOHNSTON. 

I would like to clarify one thing. Is it 
the intent of this amendment that 
wherever a judgment or a choice is re
quired, such as in the Secretary's cer
tification or the choice of risk to ex
amine in the com para ti ve analysis or 
any other area where interpretation 
may be an issue, that it is the Sec
retary's judgment, choice, and inter
pretation that the amendment means 
to reference implicitly? In other words, 
it is up to the Secretary what those 
other choices or comparisons would be. 

Mr. JOHNSTON. I say to my friend, if 
he will look on the second page of the 
amendment, if the Secretary cannot 
make the certification required, she 
shall put her reasons for that in the 
certification, and, second, the certifi
cation does not change or modify any 
statute and shall not be subject to judi
cial review. 

So I want to make clear at the outset 
that the Secretary does not have to do 
this if she cannot do it and, if she does 
not do it, she cannot be sued. So, in ef
fect, the whole amendment is addressed 
to her good sense and to her sense of 
logic. 

Now, by necessity, comparative anal
ysis involves a commonsense picking of 
risks to compare. It is not our inten
tion to have the Secretary compare the 
risk of the regulations she is promul
gating to every other risk known by 
man or to every other regulation com
pared to the EPA, but to give a com
monsense disposition on what a com
parison of this risk means to other 
risks. 

I gave the example earlier of the car
bon 14 standard at Yucca Mountain, 
where the risk was so slight that com
paring it to almost anything would 
have revealed the absurdity of the reg
ulation. 

And so, in that sense, yes, of course 
it addresses itself to the good sense and 
judgment of the Secretary. 

Mr. GLENN. And it would be up to 
her. In other words, taking some of the 
ridiculous extremes of things it could 
be compared with, you can compare 
something to the water in southern 
California, for instance, whatever it 
was, with water vapor in upper New 
York State. It might go to ridiculous 
extremes. 

As I understand the answer to the 
question as posed, it would be, yes, 
that it does leave it up to her judg
ment; is that correct? 

Mr. JOHNSTON. Yes. And if she vio
lates good sense and does not do what 

this amendment plainly says, she can
not be sued. 

So it is really ultimately up to her 
good judgment. But we mean for her to 
make a commonsense analysis of this 
regulation compared to other risks 
commonly accepted. · 

Mr. GLENN. I think it is being con
sidered on the other side of the aisle . I 
do not now if it has been signed off yet. 
My original intent was to see if we 
could get agreement on this and accept 
it. I believe Senator BRYAN is on his 
way to the floor to talk about this. He 
had a concern or two about it, also. 
The other side of the aisle has not ac
cepted this as yet. 

Is there anyone who wishes to make 
further comments? 

Mr. JOHNSTON. Madam President, if 
the Senator will yield, it would be my 
intention to ask for a recorded vote on 
the amendment. I do not want to ask 
for that at this time, because we might 
not be able to amend it as easily. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 334, AS MODIFIED 

Mr. JOHNSTON. Madam President, 
staff has pointed out to me that on 
page 1, line 21 and line 24, the phrase, 
"public health" appears. The word 
"public" on those two lines should be 
changed to "human," to make it con
sistent with the rest. So, Madam Presi
dent, I ask my amendment be changed, 
that the word "public" on lines 21 and 
24, be changed to "human." I am also 
advised that on line 2 the word "pub
lic" should be changed to "human"
line 2, page 1. 

The PRESIDING OFFICER. The Sen
ator has that right and the amendment 
is so modified. 

The amendment (No. 334), as modi
fied, is as follows: 

At the appropriate place in the bill, insert 
the following: 

"(a) In promulgating any final regulation 
relating to human health and safety or the 
environment after the date of enactment of 
this Act, the Secretary of the Environment 
shall publish in the Federal Register-

"(1) an estimate, performed with as much 
specificity as practicable, of the risk to the 
health and safety of individual members of 
the public addressed by the regulation and 
its affect on human health or the environ
ment and the costs associated with imple
mentation of, and compliance with, the regu
lation; 

"(2) a comparative analysis of the risk ad
dressed by the regulation relative to other 
risks to which the public is exposed; 

"(3) the Secretary's certification that
"(A) the estimate under paragraph (1) and 

the analysis under paragraph (2) are based 

upon a scientific evaluation of the risk to 
the health and safety of individual members 
of the public and to human health or the en
vironment and are supported by the best 
available scientific data; 

"(B) the regulation will substantially ad
vance the purpose of protecting human 
health and safety or the environment 
against the specified identified risk; and 

"(C) the regulation will produce benefits to 
the human health and safety or the environ
ment that will justify the cost to the Gov
ernment and the public of implementation of 
and compliance with the regulation. 

"(b) In the event that the Secretary cannot 
make the certification required under sub
section (a), the Secretary shall report to 
Congress that such certification cannot be 
made and shall include a statement of the 
reasons therefor in such report and in the 
final regulation. 

"(c) The certification required by this sec
tion shall not be construed to amend modify 
or alter any statute and shall not be subject 
to judicial review. Nothing in this section 
shall be construed to grant a cause of action 
to any person." 

Mr. JOHNSTON. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JOHNSTON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Without objection, it is so 
ordered. 

Mr. ROTH. Madam President, I would 
like to propound a question to the dis
tinguished Senator from Louisiana. 

Under his amendment, the informa
tion required to be published in the 
Federal Register shall be available in 
promulgating any final regulation. It 
seems to me that the information re
lating to the risk of health and safety 
and the costs thereof should be avail
able at an earlier date in order to have 
its impact on the final regulation. 

I wonder if the distinguished author 
of this amendment would be willing to 
accept some kind of modified language 
so that this information would be 
available in time to come into consid
eration as the final regulation is i.s
sued. 

Mr. JOHNSTON. Madam President, I 
think the Senator from Delaware 
makes an excellent suggestion, and I 
would certainly be willing to accept 
such an amendment. I want to get the 
OK of the manager of the bill because 
we very carefully have been going over 
this language. I would see no objection 
at all in making this applicable to pro
posed regulations so that the informa
tion would be available to OMB or to 
the public when it is first issued. 

Mr. ROTH. That is right. In promul
gating the final regulation you, of 
course, have to have it published at an 
earlier stage in the Federal Register. 

What we are suggesting is that for 
this information to really be meaning
ful and influential, it ought to be avail
able at that time. 
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Mr. JOHNSTON. So, in other words, 

the Senator is suggesting that we 
change the phrase "in promulgating 
any final regulation" to "in issuing 
any proposed regulation"? 

Mr. ROTH. That is correct. That 
would be my proposal. 

Mr. JOHNSTON. Madam President, if 
I may say to the distinguished floor 
manager, the Senator from Ohio-and I 
know the Senator from Michigan has 
an interest in that-if they have no dif
ficulty with that change, I would pro
pose to accept it. 

Mr. GLENN. Madam President, I 
would like to discuss this a little bit. I 
would like to get some other opinions 
on this. So I suggest the absence of a 
quorum for a few minutes. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JOHNSTON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Madam President, 
the Senator from Delaware [Mr. ROTH], 
I think, voiced a very good concern and 
a potential improvement in this bill by 
pointing out that the amendment, as 
now drafted, relates only to promulgat
ing final regulations, which would not 
enable the public to have the oppor
tunity to comment on cost-benefit 
analysis and the other analyses re
quired under the amendment. Indeed, it 
would not perhaps even be available to 
OMB as the regulation matriculated 
through that part of the process. 

However, in discussing with the man
agers of the bill the wording of this 
amendment, the fear was voiced that if 
you required in every instance that 
this full analysis be published at the 
time that the proposed rule is pub
lished, it may delay the process; that it 
may be better to wait to some interim 
part in the process after the publica
tion of the proposed rule but while the 
public still has time to comment, that 
we have an interim publication of this 
analysis. The managers and their staffs 
seem to be interested in coming up 
with some variation on that theme in 
conference. I hope that the Senators 
will do so. 

I say to my friend from Delaware, I 
think his suggestion is an excellent 
one. The concern is very real. And if 
the information in this analysis is to 
be used, it ought to be available early 
in the process. I hope he js a member of 
the conference and will deal with this 
in the conference. I think it is better at 
this point, at least for me as the au
thor of the amendment, not to accept 
the amendment and allow the man
agers on both sides of the aisle to work 
this out in conference. 

Mr. ROTH. Mr. President, in answer 
to the distinguished author of the 
amendment, I do think there is a need 

to get the information out earlier if it 
is going to be meaningful. I do share 
the concern that we do not know ex
actly what is the best time or way of 
accomplishing that. So I would be will
ing to go along with this language with 
the understanding that, if the chair
man of the committee agreed, we 
would try to take care of this consider
ation as we proceed hopefully to con
ference on the final legislation. But I 
do want to say that I cannot emphasize 
too strongly the importance that the 
information be made available early on 
and that it be available to the public as 
well as Government. 

Mr. GLENN. Madam President, there 
was one other concern I had on this, 
and that is if we went ahead with what 
the distinguished Senator from Dela
ware has suggested, we would in effect 
be taking EPA out and treating them 
differently in this whole regulatory re
view process from any other agency in 
Government. 

I think the concerns about getting 
information out early are very valid 
and I support those. I think we can try 
to do what we can to encourage them 
to get information out and do whatever 
studies are required at the earliest 
practicable time. To lock it in legisla
tion it seems to me would set a prece
dent that then comes back to haunt us 
with rules and regulations in the whole 
regulatory review process across Gov
ernment, and I would hesitate to set 
that precedent. 

Mr. ROTH. Will the Senator yield? 
Mr. GLENN. Yes. 
Mr. ROTH. The point I make to him 

is that, of course, by our adopting the 
Johnston amendment we are adopting 
a special rule in respect to environ
ment. I happen to think this is a rule 
that ought to apply in other areas as 
well. I have no quarrel with that. But 
the fact is this is being treated in a 
unique fashion because of this amend
ment, and for that reason I think there 
should be a perfecting of this amend
ment at some time. But I am willing to 
proceed along the lines proposed by the 
author if the chairman is willing to so 
proceed. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BAUCUS. Madam President, I 

understand the concerns of the Senator 
from Delaware and the Senator from 
Louisiana. I think it is important this 
information be available to the public 
for comment. 

But I also have two points to make. 
First, I think it is important to give 
the agency some flexibility, that is, 
give the agency some opportunity to 
determine at what point in the rule 
drafting, regulation drafting process 
this information is available for public 
comment. I do not think it is appro
priate to lock it in at a certain point so 
long as there is a sufficient period of 
time within which the public has an 

opportunity for responsible and mean
ingful comment. 

The second point is this. I would like 
to remind Members of the Senate of 
the countless numbers of times-and I 
could speak specifically from the ad
vantage point of the Environment and 
Public Works Committee-we in the 
Congress have asked agencies, particu
larly the Environmental Protection 
Agency, to issue rules and regulations 
under, for example, the Clean Air Act, 
the Clean Water Act, the Safe Drinking 
Water Act, and reflect for a moment on 
the number of times we hear from peo
ple that the agency is behind; it is der
elict; it has not issued its regulations 
on time. We are almost beating the En
vironmental Protection Agency to get 
them to get the rules and regulations 
out. They are way behind on countless 
numbers of rules and regulations. If we 
add significant additional burdens on 
them, it is going to take even more 
time for them to issue these rules and 
regulations. 

Now, how do these rules and regula
tions help and how do they hurt? I can 
tell you we, in our committee, have 
heard many times from many busi
nesses how difficult it is for them be
cause EPA's rules and regulations are 
not out on time; they want to know 
what they are so they can begin to do 
business. Under the Clean Air Act, for 
example, there are countless numbers 
of businesses wanting to know what 
the rules and regulations are so they 
can deal with them. But now when they 
are delayed that is an additional cost 
on business because business does not 
know what to do. 

If it is delayed, they come in later in 
time. It also applies to the States. The 
States in our country are often very, 
very upset because they are waiting for 
guidance and rules and regs from the 
EPA. That makes it difficult for the 
States to act. It is difficult for the 
States to plan. It is difficult for the 
States to budget. I am not arguing 
against this specific amendment. But 
as a general rule, the more we add ad
ditional burdens on the agencies, the 
more delays we can reasonably expect 
in getting these rules and regulations 
out, unless we are here, willing to ap
propriate very significant additional 
resources to these agencies, particu
larly the EPA. 

I do not see this Senate, I do not see 
the Congress, stampeding to the Senate 
floor to vote all of these additional dol
lars for the EPA. I do not see it. If we 
do not see it, if we do not appropriate, 
if we do not have the resources, we add 
additional hoops for these agencies to 
go through, I guarantee significant ad
ditional delay which means significant 
additional inefficiencies, additional 
costs to people, additional uncertainty, 
and additional disrespect for govern
ment. 

This is going to have a countereffect. 
People are going to be a little bit more 
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upset with government because of addi
tional delays. I just hope all Senators 
think about these points when they 
start bringing up amendments on sur
face well intended, cost benefit, and so 
forth, but we have additional costs, let 
alone the monetary costs, of adhering 
to these additional burdens. 

I do not think anybody has done an 
economic impact statement on the ad
ditional costs to the Environmental 
Protection Agency or other Govern
ment agencies who have to implement 
all of this. I think it is going to be sig
nificant. Fundamentally, this really 
argues for a little more contemplation, 
a little more organized rationale proc
ess as we deal with these problems. 
That is supposed to be the committee 
process, not rushing to the floor with 
amendments, nobody even knows about 
them, see them with the first impres
sion, staffers do not know anything 
about them, see them running around 
calling agencies, and calling people 
back home. It is just a very disorga
nized fire drill around here. That is no 
way to do business. 

Winston Churchill was right when he 
said democracy with all its fits, starts, 
delays, and inefficiencies is the worst 
form of government except there is 
none better. Why do we have to make 
it worse? Why do we have to make it 
even more inefficient? Why do we not 
exercise a little common sense? 

I suggest that we think and collect a 
little more, act a little more ration
ally, again through the committee 
process, give the committees a chance 
to work these things out. If they do 
not, then we come to the floor. 

But essentially, Madam President, I 
just urge Senators to be careful, think 
through what we are doing here, be
cause the more we do this on the sur
face-it sounds good, a lot of surface 
appeal, but fundamentally when we 
think it through, it could cause many 
more problems than we think on the 
surface for us to solve. 

Mr. JOHNSTON. Madam President, I 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

further debate? 
Mr. ROTH. Madam President, I would 

like to reiterate the question to the 
chairman because I do not think he had 
a chance to answer. 

As I propounded earlier, I would be 
happy to proceed with the amendment 
in its current form with the under
standing that in conference we would 
try to draft language that would make 
this information available at an earlier 
stage, at a stage that would be avail
able to the public at large. 

Mr. GLENN. Madam President, I 
have no objection to that. I think the 
earlier this can be done in the usual 

process I think is fine because it lets 
people know what is going on a little 
bit earlier. That is always good. 

What I have a problem with is lock
ing in by law when these things will 
occur and setting that kind of a prece
dent for all branches of Government 
which would logically follow if you 
want to use this as a precedent. 

I agree with the distinguished Sen
ator from Delaware. We would be 
happy to try to work that out in con
ference as best we can. 

Mr. ROTH. This Senator is ready to 
move ahead. 

The PRESIDING OFFICER. Is there 
further debate? 

If there is no further debate, the 
question is on agreeing to the amend
ment of the Senator from Louisiana. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Louisiana [Mr. BREAUX] and 
the Senator from Texas [Mr. KRUEGER] 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 95, 
nays 3, as follows: 

Akaka 
Baucus 
Bennett 
Bi den 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Brown 
Bumpers 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Dasch le 
DeConcini 
Dodd 
Dole 
Domenici 
Dorgan 

[Rollcall Vote No. 111 Leg.] 

YEAS-95 

Feinstein Metzenbaum 
Ford Mikulski 
Glenn Mitchell 
Gorton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grassley Murray 
Gregg Nickles 
Harkin Nunn 
Hatch Packwood 
Hatfield Pell 
Heflin Pressler 
Helms Pryor 
Hollings Reid 
Inouye Riegle 
Jeffords Robb 
Johnston Rockefeller 
Kassebaum Roth 
Kempthorne Sar banes 
Kennedy Sasser 
Kerrey Shelby 
Kerry Simon 
Kohl Simpson 
Leahy Smith 
Levin Specter 
Lieberman Stevens 
Lott Thurmond 
Lugar Wallop 

Duren berger Mack Warner 
Exon Mathews Wells tone 
Faircloth McCain Wofford 
Feingold McConnell 

NAYS-3 

Bryan Chafee Lau ten berg 

NOT VOTING-2 

Breaux Krueger 

So the amendment (No. 334), as modi
fied, was agreed to. 

The PRESIDING OFFICER. The Sen
a tor from Alaska. 

Mr. MURKOWSKI. Madam President, 
I thank the Chair. 

AMENDMENT NO. 335 

(Purpose: To require the Director of the Bu
reau of Environmental Statistics to pro
vide certain cost benefit assessments re
sulting from rulemaking, and for other 
purposes) 
Mr. MURKOWSKI. Madam President, 

I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. MURKOWSKI) 
proposes an amendment numbered 335. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 52, insert between lines 20 and 21 

the following new subsection: 
(f) REVIEW OF REGULATIONS.-For each pro

posed new regulation and each proposed 
change to existing regulations the Director 
shall publish in the Federal Register as part 
of the notice of the proposed rulemaking, a 
comprehensive assessment of specific costs 
and benefits resulting from implementation 
of the proposed new regulation or the pro
posed regulatory change including an assess
ment of the total number of direct and indi
rect jobs to be gained or lost as a result of 
implementation of the proposed new regula
tion or the proposed regulatory change. 

Mr. MURKOWSKI. Madam President, 
the amendment that the Senator from 
Alaska has submitted would require 
the Director of Environmental Statis
tics, which would be a part of the De
partment of the Environment, to pub
lish in the Federal Register a com
prehensive assessment of the specific 
costs and benefits resulting from a reg
ulation, including assessment of the 
total number of direct and indirect jobs 
to be gained or lost as a result of the 
implementation. 

S. 171 establishes a Bureau of Envi
ronmental Statistics which requires an 
annual report be submitted to Congress 
to report on, among other things, "eco
nomic information on the current and 
projected costs and benefits of environ
mental protection." 

My amendment extends that require
ment to include an analysis of a pro
posed regulation's impact on jobs. Sec
ond, the economic cost-benefit analysis 
would be printed not just annually, but 
regularly in the Federal Register as 
part of the proposed rulemaking proc
ess. 

There is no funding necessary for 
this, because the Bureau is already 
funded in the S. 171 at $5.5 million a 
year. We are not creating anything new 
here, but simply requiring the Bureau 
of Environmental Statistics, as it re
views its other areas mandated under 
the proposed legislation, to include an 
economic cost-benefit and job impact 
analysis that must be printed in the 
Federal Register. 

Someone might ask, Madam Presi
dent, how this differs from the Nickles-
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Reid-Murkowski amendment, which 
was addressed earlier by this body. 

First of all , it is not as far-reaching. 
This amendment requires just the De
partment of the Environment to do the 
assessment of costs and benefits. It 
does not require that each bill , resolu
tion, or conference report reported by 
any committee of the House of Rep
resen ta ti ves or the Senate , considered 
on the floor of either House, be as
sessed. This amendment requires only 
the Department of the Environment to 
collect cost/benefit and job impact in
f orma ti on, unlike the previous legisla
tion which was narrowly defeated. 

I am introducing the amendment 
under section 108 of this bill. As I said 
before, S. 171, which is before us, cre
ates the Bureau of Environmental Sta
tistics. So we are not adding anything 
new. We are just directing a bureau 
that is already part of this bill to ad
dress the costs and benefits of proposed 
regulations. 

Section 108 of S. 171 requires the Bu
reau to report annually on the current 
and projected costs and benefits of en
vironmental regulations. But it does 
not specifically require the cost-benefit 
to be printed in the Federal Register at 
the time the rule is first published for 
comment. This amendment expands on 
that economic information by requir
ing the Bureau to assess each proposed 
new regulation or proposed regulatory 
change, as I said, including assessment 
of the total number of direct or indi
rect jobs to be gained or lost as a result 
of implementation. 

In the long run, the assessment 
should save the public money by caus
ing the agency to really look at the 
consequences of their regulations in re
spect to both the economy and, of 
course, most importantly, the environ
ment. By doing this , the Department 
can, I think, tailor their regulations to 
address concerns on both the environ
ment and the economy. 

Madam President, we are all con
cerned about the impacts on jobs. We 
are all concerned about what cost-ben
efi t analysis really means. It means 
that each proposed regulation should 
include an analysis that compares the 
costs of a regulation to the savings it 
creates. And that analysis should take 
into account elements such as costs or 
savings to the private sector, the con
sumers, international competitiveness, 
State and local governments, and gross 
domestic product. That way we can 
fairly evaluate the merits of the pro
posed rule . 

Madam President, one could say, 
" Well , what is the necessity of this?" 

Well, I think we have all heard the 
frustration of our constituents about 
the EPA process. The chairman of the 
Environment and Public Works Com
mittee, a short time ago, made a very 
appealing statement about the burdens 
we may put on the agency about how 
much they are required to do, and how 
difficult it is for them to proceed. 

Well, that is true. But we also have 
to address the responsibility of having 
a sound economy in this country to 
meet our environmental obligations. 

I think the Environmental Protec
tion Agency has often been too slow on 
resource development projects. 

I think we all recognize that our new 
administration is committed to the 
creation of jobs in this economy. Now 
we have to identify those jobs. I think 
we have to do it in a timely manner, 
because some of the economic informa
tion coming out of Wall Street and 
other areas is clearly not very optimis
tic. 

We look to American business as the 
major employer. But now we are look
ing more and more to America's small 
business community to provide the 
jobs, as our large corporations 
downsize, increase their efficiency, and 
reduce their employment. We have 
seen it with Boeing and we have seen it 
with many of the major companies 
that previously we looked to for job ex
pansion. But now we are looking at 
small business America to pick this up. 

Morgan Stanley recently completed a 
very interesting study calculating the 
effects of new business costs-new busi
ness costs-that are being proposed for 
the business community at this time. 
Those costs include corporate tax in
creases, higher taxes on small busi
nesses, probably a higher minimum 
wage, higher payroll taxes to pay for 
heal th care, and a huge new energy 
tax. These burdens are all in danger of 
being placed by Government on the pri
vate sector. 

Now the bottom line, and what 
caught my attention, Madam Presi
dent, was the projection by Morgan 
Stanley which concluded that pro
jected corporate profits next year 
would be cut in half-cut in hali-by 
these additional burdens. So, as we 
again address our environmental re
sponsibility, we must keep in mind the 
costs associated with these environ
mental regulations, and the costs to 
the business community, which is why 
I am offering this amendment. 

We can readily recognize that a cut 
in corporate profits of 50 percent, as 
projected in the year 1994-95, really 
means higher unemployment, espe
cially in small businesses. And it also 
means more and more companies will 
attempt to circumvent some of the reg
ulations that they no longer can afford 
to live with. 

We hope that we do not have unrea
sonable environmental compliance 
costs. But we know we have higher 
taxes, we know we have higher energy 
taxes, we know we have higher labor 
costs, higher health care costs, and we 
know the projection on the economy is 
not going to make business likely to 
increase inventories or increase jobs. 

I think we have an obligation to re
member our business sector, as we look 
at elevating the Environmental Pro
tection Agency to Cabinet status. 

The Government, too often, does not 
have to put up with the regulatory bur
den that we dictate. Those of us who 
used to make a living in the private 
sector know how tough it can be. 

Someone desiring to put up a shed or 
driveway or expand a business, can 
sometimes get very, very frustrated. 
They think we sit in our ivory towers 
and are so removed from reality that 
we cannot appreciate what it costs to 
comply with these regulations, how 
much time it takes to stand in line for 
the permitting process. 

I have an amendment I am going to 
submit a little later relative to having 
some kind of requirement that once 
you submit an application to the De
partment of the Environment, you will 
be assigned, if you will a "guide"; a 
person in that agency to help you go 
through the process to help you comply 
with the regulations. Currently, the 
feeling often is that, "We are a regu
latory body. You have to comply with 
the law. It is up to you to figure out 
how to do it." I hope when the time 
comes my colleagues will support me 
in this. 

We are giving the Department of the 
Environment a budget of $6.7 billion. 
They have some 18,000 employees. And 
as a consequence, to suggest in their 
regulatory process that they do a cost
benefit study, I think, is good business. 

I can recall a specific instance last 
year. Last year the Environmental 
Protection Agency in my State pro
posed some new water toxic standards 
that would apply not only to Alaska 
but several other States as well. For 
dioxin, something that we are all some
what aghast to be confronted with, the 
EPA proposed a standard based on a 
cancer risk of 1 in 1 million. 

That is disturbing. What does that 
mean? At this level actual concentra
tions of dioxin in water would not be 
measurable with current techniques. It 
would not even be measurable. The 
only facilities affected by this dioxin 
standard in Alaska are our two pulp 
mills in Ketchikan and Sitka. The 
chlorate pulp-making process they use 
produces a very small amount of 
dioxin. But to reduce it to the point re
quired by the EPA rulemaking would 
require them to abandon their entire 
manufacturing process. 

I might add these are the only two 
year-round industries we have in the 
southeastern part of our entire State. 

The cost of changing the process 
would be more than $250 to $300 mil
lion. That is more than the plants are 
worth. They would simply close their 
doors. 

What does that mean to the economy 
of Ketchikan and Wrangell and Sitka, 
Metlakatla, Haines, Petersburg? The 
timber industry accounts for one-third 
of the economic base of southeastern 
Alaska, over 4,000 direct jobs. The in
dustry is based on the two mills. With
out the mills, the industry would sim-
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ply collapse because this is the manner 
in which they are able to get rid of the 
poor quality logs they are not capable 
of making into lumber. Many of the 
trees are old and are in the process of 
dying. As a consequence, you cannot 
get valued lumber out of them. So, 
without the pulp mills that timber 
would have no market and would sim
ply die and rot in the woods. 

Then the question comes up: What 
does 1 in 1 million cancer risk mean? 
We are being protected from this. But 
at what cost? Potentially the cost of 
4,000 jobs. If 1 million people were ex
posed to a given quantity of dioxin 
over a given amount of time, then we 
are saying that one person may con
tract cancer. 

In our case these 1 million people
and I might add, in these communities 
we have somewhere in the area of a 
total of 30,000 people-1 million people 
must eat 6.5 grams a day of contami
nated fish from the water immediately 
adjacent to one of the pulp mills every 
day for 70 years. According to this for
mula they must also drink 2 liters of 
water. They would not drink any of it 
because it is salt water to begin with. 
There are only two places in my State 
where a person could get these rare fish 
and this fine water, one is Ketchikan 
and the other is in Sitka. So who are 
these millions of people eating the con
taminated fish every day for 70 years? 
Are people actually crowding their 
hulls up to the docks, watching for the 
tugs, dropping their hooks and reeling 
in their catch, and dipping in their 
cups to drink from the bay? Clearly 
they are not. 

But the EPA assumes the fish our hy
pothetical people eat are contaminated 
beyond the level of the mixing zone. 
This means the fish must reside in the 
bay, not simply pass through it. This 
narrows down the catch to sculpins or 
irish lords or double uglies, as we call 
them, ruling out the possibility of 
salmon because the salmon move 
quickly through those areas. 

So, to get the carcinogenic dose, a 
hypothetical fisherman would have to 
eat all the fish, including the entrails 
which usually contain more of the con
taminant if there is any at all. All this 
assumes the resident fish are contami
nated and according to our State De
partment of Environmental Conserva
tion, the fish in the 2 areas have not 
shown elevated levels of dioxin. Thus, 
the idea that our hypothetical 
fisherperson can get any dioxin from 
eating the fish is an unproven theory. 

While there are no available counts 
of the number of so-called sculpin or 
irish lords in the areas of Ward Cove 
and Silver Bay, I can tell you how 
many the people tell me there are that 
are affected. And that is zero. 

The reason it is zero is because the 
people, by preference, do not catch 
them. If they catch one by accident 
they throw it back, so they do not eat 

them. The idea that the EPA would 
even impose a human consumption 
standard on something no one eats-no 
one eats-is relatively absurd. So the 
cost of making a few junk fish per
fectly edible, which is what they sug
gested might happen by the 1 in 1 mil
lion standard, is at least $250 million, 
and maybe the economic devastation 
to an industry in many communities 
dependent on timber production. 

People have jobs, they have homes. 
What is the cost-benefit ratio? The 
benefit is zero. No sane individual 
would accept this kind of cost-benefit 
ratio. 

Currently, the EPA regulation is 
pending and there is a regulation pend
ing in my State. Attempts to develop 
in the State a standard of dioxin levels 
of 1-in-100,000 standard could save the 
mills and still do far more than is nec
essary to protect the environment. 

I think this is an example of why we 
need cost-benefit analysis in the rule
making process. I think it draws atten
tion to the reality that we have before 
us, some severe concerns over how we 
can maintain the economic vitality of 
our Nation and continue to meet the 
environmental responsibilities that we 
have. 

I encourage my colleagues to reflect 
on the need for this. We are not requir
ing the EPA to go about a task that 
puts an additional burden on them. As 
I indicated in my earlier remarks on 
the matter before us, the inclusion of 
the Bureau of Environmental Statis
tics that is in the pending legislation, 
in their annual report, mandates that 
they do economic information on the 
current and projected costs and bene
fits of environmental protection. All 
we are asking is that it be extended to 
include the impact on jobs, and a regu
lar economic cost-benefit analysis to 
be printed in the Federal Register. 

So we do not have to spend any more 
money. Funding is included in S. 171 in 
the Bureau of Environmental Statis
tics. they already have the necessary 
staffs of economists to do that. We are 
just dictating what I think is going to 
be very well received by the American 
business community. 

Another point that I would like to 
bring up, and this reflects on the re
sponsibility we all have in our willing
ness to support the President's rec
ommendation to elevate the EPA to a 
level of Cabinet status, and that is the 
concern that we have over the internal 
activities within the Environmental 
Protection Agency. I could not help 
but note, Madam President, the re
marks of Carol Browner as she took 
over the Environmental Protection 
Agency. I quote from a report made in 
Washington, DC, on March 10, where 
she pledged to overhaul the "Environ
mental Protection Agency that is rife 
with waste and a total lack of manage
ment accountability and discipline ." 

She further stated that the depart
ment was steeped in " poor manage-

ment practices, serious violations of 
rules and intolerable waste of tax
payers' money." 

Further she stated: " I'm appalled by 
what I've learned about the Environ
mental Protection Agency 's total lack 
of management, accountability and 
discipline that encompasses not only 
its outside contracts but also its own 
financial assistance and grant proc
esses. ' ' 

So I think it is important we con
sider the merits of elevating the Agen
cy to the Cabinet. 

I ask unanimous consent that a let
ter from John Saunders, Commissioner 
of the State Department of Environ
mental Conservation, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF ALASKA, DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

Juneau, AK, April 21 , 1993. 
Hon. FRANK MURKOWSKI, 
U.S. Senate, Hart Building , 
Washington , DC. 

DEAR SENATOR MURKOWSKI: As bills to ele
vate the Environmental Protection Agency 
(EPA) to cabinet status move through the 
Senate; I hope you will keep in mind some of 
the hopes and fears Alaskans have with this 
change. 

In this letter, I would like to address , for 
the record, difficulties Alaskans have with 
the unmet environmental needs in Alaska 
because of EPA's inadequate presence here
but 24 full-time employees. At the same 
time, I would like to say that we are doing 
out best in a time of short resources to build 
stronger federal-state partnership on envi
ronmental protection issues. 
1. DIFFICULTIES ALASKANS HAVE WITH THE EPA 

Distance. EPA's Alaska operations are 
governed from Seattle , thousands of miles 
from most of the state. As a result in inad
equate consideration of Alaska's unique dif
ferences are often built in to EPA decision 
making. For example , the state feels it has 
had very little understanding or support on 
wetlands issues from Region X staff; we have 
been trying hard- without Region X's help-
to identify ways to streamline regulatory 
oversight on Alaska's abundant wetlands. As 
another example, most NPDES water per
mitting is done from Seattle. Alaska's placer 
miners feel there is little understanding of 
the conditions they face; further- because 
inspectors are so distant-there is little op
portunity to build a trust relationship. As a 
r esult, many people feel EPA is too enforce
ment oriented at the expense of providing 
technical assistance to help miners maintain 
water quality. 

We hope the cabinet will allow and require 
EPA to fulfill the creation of Region XI for 
Alaska to bring policy and decision-making 
closer to the problems we face . 

Conflicting laws. While EPA's " nonregula
tory" efforts with states to assess and rank 
environmental risks, stress technical assist
ance and increase pollution prevention are 
very helpful , the r egulatory side of the agen
cy does not incorporate these practices in 
the way business is done. The agency must 
do more with states, communities, and busi
nesses to comprehensively address problems 
that involve more than one m edium- air , 
land and water. For example, we may be 
working with an economica lly distressed in-
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dustrial facility on one-type of violation 
(with our understanding of the whole) and be 
forced by EPA to take stronger action in an
other media. EPA's lack of coordinated ac
tion results in diverting dollars away from 
real health risks in one media to correct a 
less risky violation in another. In another 
case , at the same facility, we solved a waste 
problem by burning rather than burying 
waste. We later found, to the surprise of all, 
air violations that were not predicted (or 
even predictable.) EPA showed little mercy 
for the violations despite the fact they have 
been caused by solving another, worse envi
ronmental problem. Attempts so far to de
velop a comprehensive. pollution-prevention 
approach with Alaska's major industrial fa
cilities have still not been successful. 

Unresponsiveness. Alaskans, other federal 
and state agencies worked for months in 1991 
and 1992 to design an arctic offshore in-situ 
burn of oil to test spill response capability. 
This has been allowed in other nations. De
spite repeated entreaties from the Coast 
Guard, the State, and industry, EPA did not 
respond in time for the burn to take place 
last summer. and thousands of hours of work 
by many others-in the name of environ
mental protection- were wasted. If any burn 
of this type is to take place, it will probably 
happen outside the U.S., making it difficult 
for those who need to learn ahead of an 
emergency. 

Oxy-fuels. Many Alaskans felt the mandate 
for oxygenated fuels in the state 's two larg
est cities was actually hazardous to human 
health. As you are aware, Governor Hickel 
canceled the program in Fairbanks after 
health authorities showed real concern. 
While we are grateful for the responsiveness 
shown by EPA in this area, we are still look
ing for a long-term solution-and we believe 
health studies should have been done before 
the mandate was put in place. 

2. UNMET ENVIRONMENTAL NEEDS IN ALASKA 

Rural sanitation. Over 200 native villages 
in Alaska lack basic sanitation facilities , 
with consequent health problems for the en
tire population of the state. Many homes in 
Alaska's rural areas do not have running 
water or flush plumbing. Sewage disposal is 
from "honeybuckets" into open pits, at best, 
or, worse, on village paths near houses. 
EPA's drinking water program emphasizes 
monitoring issues, but has not taken <a. com
prehensive approach to improving overall 
water quality and sanitation. For example, 
rules looking at water used in the home con
centrate on issues such as lead and copper
rather than basic sanitation once that water 
is hand carried, sometimes for miles, from a 
watering point. 

From discussions with EPA's drinking 
water staff, and participation by a number of 
federal agencies in a task force, we have 
identified some solutions. We are thankful 
that acting Assistant Administrator of 
Water Martha Prothro has taken a leader
ship role in addressing this issue, and look 
forward to working with the Congress to im
prove conditions for Alaska's rural residents. 

Rural fuel and waste concerns. Current fed
eral requirements, stemming from solid 
waste laws and the Oil Pollution Act of 1990, 
are pointing out pollution problems in Alas
ka's rural areas second only to the sanita
tion problems discussed above. Here again, 
additional federal resources in the form of 
construction funds and technical assistance 
are necessary-and the state is doing the 
best it can to make improvements as well. 

International issues. As the Senator is well 
aware, our proximity to Russia leaves Alas
ka threatened by poor nuclear safety prac-

tices, poor resource development practices, 
and dumping by the former Soviet Union. 
EPA has not given these issues anywhere 
near the type of attention they deserve , and 
our attempts to rectify this must always, it 
seems, begin with a geography lesson. It is 
time for EPA to reopen an Arctic/subarctic 
laboratory in Alaska and to meaningfully 
fund studies on environmental concerns in 
the Arctic . Including those commitments 
made under the Arctic Environmental Pro
tection Strategy. 

Thank you for the opportunity to highlight 
these issues for the record. We will do our 
best to build the partnership we have with 
the EPA, even as we have respectful sugges
tions about better ways to do business in 
protection of Alaska's environment. 

Sincerely, 
JOHN A. SANDOR, 

Commissioner. 

Mr. MURKOWSKI. Madam President, 
some of the highlights of this letter, I 
think, express the frustration that is 
out there relative to the ability to deal 
with the Environmental Protection 
Agency. We have a unique problem in 
our State because the Environmental 
Protection Agency operates out of Re
gion X in Seattle, some 1,200 miles 
from Anchorage, AK. 

We feel there is inadequate consider
ation for the unique differences that we 
have and the decisionmaking process 
associated with the uniqueness of Alas
ka. For example, we feel that there is 
lit0le understanding or support on wet
lands issues. Over half of our State is 
wetlands. We are the only State with 
permafrost which qualifies as wetlands. 

Another example: Most of our 
NPDES water permitting is done in Se
attle. This addresses our placer mining 
industry. There is very little placer 
mining in any other State but Alaska. 
We do not feel they understand our 
conditions, our short seasons. Their in
spectors are distant. They come into 
our areas of Fairbanks, out in Nome, 
and other areas, but they have no con
nection, no communication with the 
people. When they are through, they 
get on an airplane, go back and write 
their report, and often dictate the 
terms and conditions under which an 
Alaskan will have a job. 

As a consequence, Madam President, 
we have to concern ourselves, as we 
structure our environmental laws, with 
the way business is done. We have to 
continually encourage the Environ
mental Protection Agency to have a 
positive attitude with regard to assist
ing in some very, very complex areas. 

I cannot help but note the cor
respondence that occurred recently be
tween the Environmental Protection 
Agency in Denver and some of the con
stituents of our good friends in the 
State of Wyoming. In this particular 
instance, there was a request made by 
the Environmental Protection Agency 
regional headquarters in Denver of a 
group in a small community in Wyo
ming regarding the disposal of a small 
number of batteries. 

I will just read into the RECORD a 
couple of the highlights of what 

amounted to a 13-page document de
manding of public citizens of this coun
try information about the manner in 
which they have disposed of their bat
teries in what they assumed was an 
adequate and approved disposal site. As 
a consequence of the provisions within 
the Environmental Protection Agen
cy's authority, they were able to go 
back and find out who had turned the 
batteries over to this particular dispos
ing firm, and then, under the law, they 
can hold those people responsible who 
submitted their batteries to the firm 
that was supposed to properly dispose 
of them. 

Here's some of what the EPA asked 
for: 

Provide copies of all documents, including 
but not limited to, invoices, receipts, mani
fests, shipping papers, customer lists, con
tracts which may reflect, show or evidence 
the gathering, sale, transfer, delivery or 
other arrangements for materials or items to 
be taken to the Site. 

Another one: 
Provide a list of all property and casualty 

insurance policies (e.g., Comprehensive and 
General Liability, Environmental Impair
ment Liability, Director and Officers poli
cies) for the period during which you were 
involved at the Site. Specify the insurer, pol
icy, effective dates, and state per occurrence 
policy limits for each policy. 

And listen to this. 
Provide copies of all financial documents, 

including income tax returns sent by you to 
the federal Internal Revenue Service in the 
last five years. 

This is the Environmental Protection 
Agency making these demands, de
mands for Federal income tax returns. 
It goes on. It is absolutely a horror 
story. 

Provide copies of financial statements, re
ports or projections prepared by, for, or on 
behalf of the Respondent for the past five 
years, whether audited or unaudited, includ
ing, but not limited to, all those filed with 
the Securities and Exchange Commission, 
state agencies, and all financial institutions 
such as banks. 

I would venture to say that if the em
ployees of the Environmental Protec
tion Agency got a demand of this con
sequence, they would be absolutely 
flabbergasted and would have to have 
professional help to respond. 

I ask unanimous consent that the 
portions that I indicated be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

d. Describe the intended purpose of each 
arrangement; 

e. Describe the source or process that pro
duced the materials that may have been 
given, sold, transferred, delivered, or other
wise arranged to be taken to the Site; 

f. Describe in complete detail, all arrange
ments pursuant to which such persons may 
have so handled such materials or items; 

g. Identify the person to whom such mate
rials or items may have been given, sold, 
transferred, delivered; or otherwise arranged 
to be taken to the Site; 

h. Provide copies of all documents includ
ing, but not limited to, invoices, receipts, 
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manifests, shipping papers, customer lists 
and contracts which may reflect, show, or 
evidence the giving, sale, transfer, delivery, 
or other arrangement for materials or items 
to be taken to the Site; and, 

i. Describe the type, condition, number, 
and all markings on the containers in which 
the material were contained when they were 
handled at the Site. 

7. Identify all persons, including you, who 
may have: 

a. Disposed of or treated materials, includ
ing batteries, at the Site; 

b. Arranged for the disposal or recycling of 
materials at the Site; or, 

c. Arranged for the transportation of mate
rials to the Site (either directly or through 
transhipments) for disposal or recycling. 

8. Provide a list of all property and cas
ualty insurance policies (e.g., Comprehensive 
General Liability, Environmental Impair
ment Liability, Director and Officers poli
cies) for the period during which you were 
involved at the Site. Specify the insurer, pol
icy, effective dates, and state per occurrence 
policy limits for each policy . Copies of poli
cies may be provided in lieu of a narrative 
response. 

9. Provide copies of all financial docu
ments, including income tax returns sent by 
you to the federal Internal Revenue Service 
in the last five years. 

10. Provide copies of financial statements, 
reports, or projections prepared by, for, or on 
behalf of, the Respondent for the past five 
years, whether audited or unaudited, includ
ing, but not limited to, all those filed with 
the Securities and Exchange Commission, 
State agencies, and all financial institutions 
such as banks. 

11. If you have reason to believe that there 
may be persons able to provide a more de
tailed or complete response to any question 
contained herein or who may be able to pro
vide additional responsive documents, iden
tify such persons and the additional informa
tion or documents that they may have. 

12. For each and every question contained 
herein, if information or documents respon
sive to this Information Request are not in 
your possession, custody or control, then 
identify the persons from whom such infor
mation or documents may be obtained. 

Mr. MURKOWSKI. Madam President, 
some have typified the Environmental 
Protection Agency tactics as gestapo 
tactics. I am not going to go that far. 
But I think there is a wide range of in
terpretation within the Agency rel
ative to the manner in which they are 
required, under the law, to enforce the 
law. More often than not, Madam 
President, we have seen case after case 
of the process being so slow that it 
shuts down a business or a venture 
dead in its tracks. 

So I suggest that as we address the 
merits of the amendment before this 
body by the Senator from Alaska, that 
we reflect on just what our responsibil
ity is. 

I am not going to stand here and give 
examples of all the situations that 
have come to my attention because we 
would be here for the rest of the after
noon, tonight, and tomorrow. But I 
think a few highlights are necessary, 
and I will refer specifically to the map 
which I am going to put up and some of 
the pictures that I have relative to 
something that occurred in Anchorage 

and Fairbanks with regard to some
thing not too many Americans have 
had an experience with that is called 
oxygenated fuels. 

I think this is an outstanding case 
where in my particular State we were 
ignored by the uniqueness of our envi
ronment in the decisionmaking proc
ess. 

Now, Alaskans during this last year 
were mandated by the EPA under the 
authority of the Clean Air Act to burn 
oxygenated fuels. As a consequence we 
found some very severe pro bl ems with 
the use of oxygenated fuel in the Arctic 
region. Most people are aware of the 
areas that I am concerned with, pri
marily Fairbanks in the interior and 
Anchorage in the southern-western 
part of the State. 

The Environmental Protection Agen
cy, when they mandated the use of 
oxygenated fuels, did not test the fuels 
in Arctic conditions. So they did not 
know how it performed as indicated in 
studies that were conducted outside 
Alaska. The studies were not adequate. 
They did not simulate actual driving 
conditions. And it was certainly not 
done in the extreme low temperatures 
that we have in Fairbanks, tempera
tures that oftentimes get as low as 40 
or 50 degrees below zero. I happen to 
know because that is my hometown. 

Instead of finding out what effects 
this fuel would have had through a con
trolled test, do you know what the 
EPA did? They simply mandated that 
Alaskans be used as guinea pigs. The 
oxygenated fuels program was man
dated by section 211(m) of the Clean 
Air Act Amendments of 1990 for all 
cities that have failed to attain carbon 
monoxide air quality standards. 
Oxyfuels are to be used during the 
months when a city is most prone to 
carbon monoxide standards regardless 
of climatic conditions, regardless of 
cost, regardless of the extent of non
attainment problems, and regardless of 
potential serious health risks unex
plored by the Environmental Protec
tion Agency. 

What is our experience with the pro
gram? Well, as I have indicated, we are 
most prone to exceed the carbon mon
oxide standards during the winter 
months, November through March, 
when temperatures, as I said, can reach 
40 to 50 below zero in the interior. 

Well, what happened in my State, the 
program was instituted in Anchorage 
and Fairbanks on November 1, accord
ing to the law, using MTBE as the 
oxygenated additive. Immediately, the 
citizens of Fairbanks and Anchorage, 
particularly Fairbanks, began to expe
rience some health reactions: Nausea, 
vomiting, dizziness, disorientation, 
headaches, and other symptoms. 

So a local group was formed, a 
consumer group, the Committee for Re
formed Gasoline, they called them
selves, and they began to monitor the 
health problems. Their informal survey 

of Fairbanks turned up literally hun
dreds of people who were experiencing 
unusual symptoms. 

A woman came to me a couple of 
months ago in Anchorage. Her name is 
Carrie Peterson. This is a picture of 
her as she appeared before the exposure 
to the oxygenated fuel. You might ask, 
well, how did she get exposed? The an
swer is simple. Most of the gas stations 
are self service. You fill up your own 
car and you stick your head, basically, 
over the gas hose when you fill it up. 
That is what she looked like prior to a 
couple of experiences with oxygenated 
fuel. 

These are the pictures that she pro
vided me after her experiences with the 
fuel, and the medical assistance that 
she had received from physicians in 
Anchorage, AK. And we have docu
men ta ti on that proves the truth of her 
claims. You can see the marks under 
her eyes, the swelling that occurred. 
Here is a closeup of the same woman. 
You can see her eyes are swollen. 

And another picture of her, sitting, 
and you can see the rash that has re
sulted from the noxious fumes associ
ated with just filling a gas tank. 

I do not want to be an alarmist, but 
as a consequence of the reaction in the 
comm uni ties of Anchorage and Fair
banks, we had to turn to somebody, so 
we turned to the Environmental Pro
tection Agency. We asked them if there 
had been any studies done of the pos
sible health effects of this fuel addi
tive. We asked if there had been any 
studies of increased air toxic emissions 
with the type of additive in the cold 
temperatures like formaldehyde or 
benzene. These are pollutants that can 
cause cancer if given enough exposure 
over a long enough period of time. 
They can also cause some of the same 
types of symptoms experienced by this 
woman in Anchorage, AK. 

We asked about visibility problems, 
because when you add oxygenated fuels 
into the exhaust, there is a creation of 
increased moisture and the moisture 
causes a unique ice fog, which is what 
happens in cold temperatures. Some of 
you have experienced that. 

We posed all of these questions to the 
EPA, and we discovered they had not 
even done any studies before they man
dated this application in Alaska. They 
had done studies in other States, but 
nothing where they have the extreme 
temperatures we have in Alaska. So 
EPA had not done its homework, but 
they mandated action on the citizens 
of my State. 

We discovered that no one knew with 
certainty what health care risks were 
posed by MTBE at low levels over an 
extended period of time, the type of ex
posure you would expect to get when 
filling up your gas tank or regularly 
inhaling fumes during your commute 
to work over several years. 

We appealed to the EPA for a re
prieve, but EPA said they had no statu-
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tory authority to waive the program 
based on public health risks. So our 
Governor took some rather courageous 
action. On December 11, in Fairbanks, 
he canceled the program. He took his 
authority as Governor and said, "I am 
Governor of the sovereign State of 
Alaska, and we are canceling EPA's au
thority because of the risk to the pub
lic health and welfare." What are we 
now? We are in violation of the law. 

Did region X in Seattle help us out? 
Their response was: You are out of 
compliance, and therefore you must, 
regardless of the fact that we have not 
tested the oxygenated fuels, comply. 

Our epidemiologists in Alaska and 
the U.S. Centers for Disease Control 
and Prevention have done studies now 
in Fairbanks to try to discover what 
had caused this rash of health com
plaints. State epidemiologists deter
mined that Alaskans should not be sub
ject to the additive in the oxyfuel until 
there has been adequate research on 
the possible correlation between the 
additive and Arctic temperatures and 
public health risks are adequately 
measured. 

Now, we have insisted that EPA con
duct these studies in concert with our 
State. They are now underway, a day 
late and a dollar short but nevertheless 
underway. 

How serious is our problem? Well, let 
me note that we do not have a serious 
nonattainment problem because we 
made substantial advancements. We 
have some of the cleanest air in the 
country; we think the cleanest. An
chorage and Fairbanks have made dra
matic reductions in CO violations. 
Fairbanks has reduced their violations 
from 37 in 1985 to only two times out of 
compliance in 1992. 

Anchorage has achieved similar re
ductions, from 35 in 1983 to only 2 in 
1992, but you can only have 1. You can 
have 1 day out of compliance. So we 
moved from 35 to 2 in one case, and 
from 37 to 2 in another, but we are still 
mandated to the dictate of oxygenated 
fuels. I have not gone into the cost, but 
the cost is an additional nearly 14 
cents a gallon. But that was not as im
portant as the reality that clearly 
there were some concerns over the 
health effects on the populace. 

So this is one of the horror stories. 
There are horror stories, Madam Presi
dent, about rural water and sanitation 
problems that EPA ignores. There are 
problems with the inability of EPA to 
address its responsibility in MPDES 
permitting, where they claim to have 
only one person, one person either ca
pable or committed to the task of proc
essing the applications. 

(Mr. WELLSTONE assumed the 
chair.) 

Mr. MURKOWSKI. Do you know what 
that means, Mr. President? That means 
jobs. 

The military, while in Alaska left 
some nuclear waste. The EPA did not 

want any part of it. You remember, in 
1960, there was a project called Project 
Cherry. The Teller Commission was 
going to set off an atomic, nuclear de
vice in a northern area of Alaska, spe
cifically up here, and create a port. 
They brought the material from Ne
vada, deposited it around, and aban
doned the project and left the material. 
We found it. We are going to get it 
cleared up. The Department of Energy 
is working on it. The EPA does not 
want any part of it. It is not their re
sponsibility. 

What's good for the goose isn't al
ways good for the gander. At U.S. mili
tary bases, environmental cleanup 
seems to be handled differently. 

We've seen what happens in Alaska 
when the private sector makes a 
mess-the EPA regulators sweep in 
like vultures to determine liability and 
charge cleanup costs. 

But what happens when the Federal 
Government pollutes? 

There are currently 150 or more De
partment of Defense sites in Alaska 
that have been judged to be serious 
enough to require cleanup. Some are 
Superfund sites. 

Just last week, we learned of several 
more sites in Alaska that may be con
taminated with old chemical weapons. 

At the current rate of cleanup activ
ity, it will take DOD 50 years to com
plete the cleanup in Alaska. 

My point is self-evident: The Federal 
Government does not, and perhaps can
not abide by the same standards of dis
closure and cleanup that the EPA re
quires of the private sector. 

What's good for the goose is good for 
the gander. If we can't meet the stand
ards we require of small and medium 
businesses, then we either need to ease 
up on those standards, or require the 
Department of Defense to abide by 
those same standards. 

In the Arctic in Alaska, there is a 
great need for EPA assistance, but its 
difficult to get the Agency to focus on 
these problems. 

EPA spends billions on the domestic 
enforcement of tedious, difficult to un
derstand regulations. But from a budg
etary standpoint, it virtually ignores 
big problems in the international 
arena. Case in point: Arctic environ
mental contamination-resulting 
mainly from activities in the former 
Soviet Union-that may pose a serious 
threat to our health and environment. 

The former Soviet Union undertook 
what some have called "ecocide"-the 
systematic neglect and abuse of na
ture. In the former Soviet Union: 

The air is unfit to breathe in 103 
cities-home to 70 million people. 

Seventy-five percent of the surface 
water is polluted. 

An inland sea, the Aral, is turning to 
desert. 

Life expectancy is falling, and infant 
mortality is rising. 

But it gets much worse. Some of 
these problems are spilling over into 

the broader regional and even global 
environment. Others are environ
mental time bombs. For example: 

Russians admit that solid radioactive 
wastes were dumped at 12 sites in Arc
tic oceans-8 off Novaya Zemlya and in 
the Kara Sea, in addition to 4 sites in 
the Russian Far East. 

Liquid radioactive wastes were 
dumped at five sites in the Barents Sea 
and nine sites in the Sea of Okhotsk, 
the Sea of Japan, and in the Pacific 
high seas. 

The solid waste includes 19 reactors 
or reactor sections-of which contain 
nuclear fuel. 

The radioactivity associated with 
this dumping is estimated at 2.4 mil
lion curies at the time of disposal. 

But the threat to the Arctic is not 
confined to nuclear contamination. On 
any given day in the winter and spring, 
scientists at Barrow, AK, can turn on 
monitoring equipment and detect air
borne pollutants and heavy metals 
from a giant Russian smelting complex 
in Siberia. 

The EPA admits that these are seri
ous problems. They point to the fact 
that an Arctic Monitoring and Assess
ment Program is needed. In 1991, the 
United States committed to such a pro
gram at a meeting of all the Arctic na
tions. In fact, the EPA has been des
ignated as the lead agency. 

That was 2 years ago. Is such a pro
gram in place? No. 

Has the EPA ever asked Congress for 
the money to do the job? Not as far as 
I can tell from looking at the Presi
dent's proposed budget. In fiscal year 
1994 the EPA is only seeking a little 
more than $2 million for its en tire Arc
tic program. 

As I said at the outset, the EPA ap
pears to have its priorities all wrong. 
Instead of dealing with serious environ
mental problems, it is instead creating 
mountains of paperwork for U.S. busi
ness, big and small. 

I'd like to share some examples of 
EPA's activities relative to seafood 
processors. 

EPA wastewater discharge regula
tions create an uneven playing field for 
seafood processors. 

EPA requires shore-based processors 
to screen all discharges to eliminate 
any solid waste. As a result, all shore 
plants have installed fish meal plants 
and oil separators, which allow them to 
utilize 100 percent of the fish they take 
in. Very few factory trawlers have in
stalled meal plants. 

In contrast, factory trawlers are only 
required to grind waste to one-half be
fore discharge, even when they are sta
tionary. This allows the ocean floor in 
certain areas to be literally suffocated 
by heavy discharges of the ground ma
terial. 

Worse, EPA has failed to enforce 
even minimal regulations on vessels. 
While shore plants are subject to sur
prise inspections at any time, EPA has 
no regular at-sea enforcement effort. 
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For years, there have been frequent 

complaints from small, shore-based 
trawlers that they have encountered 
areas where factory trawlers have dis
charged whole carcasses of fish that 
don't fit their processing machinery or 
are the wrong species, as well as large 
fish parts, rather than properly ground 
material. This has been particularly se
rious in the early pollack season, dur
ing which factory trawlers have com
monly taken the valuable roe and dis
carded the stripped carcasses. This 
practice has created virtual dead zones 
on the ocean floor in sheltered waters 
where vessels anchor to process large 
catches. 

Shore plants are also treated unfairly 
with regards to enforcement of the 
Clean Air Act. Shore plants are subject 
to stringent enforcement of Clean Air 
Act requirements governing the emis
sions from their powerplan ts and oil 
rendering facilities. However, EPA has 
failed to apply the same standards to 
offshore processing vessels. In fact, it 
has simply ducked the issue by main
taining the ridiculous position that all 
a vessel's emissions are due from pro
pulsion, which is a Coast Guard prob
lem. In fact, much of the emissions 
from a factory ship are from the power 
needs of its processing equipment. 

Last year, EPA notified a number of 
shore processing plants that they 
would be fined because fish tendering 
vessels which delivered to them had 
been pumping out refrigerated sea
water tanks used to deliver fish. Leav
ing aside for the moment the question 
of whether it is polluting to put cold 
seawater into cold seawater, the fact is 
the EPA action attacked the shore 
plants alone, when the agency knew 
full well that the vessels involved are 
entirely separate businesses, and not 
subject to control by the shore plants. 

Scientific evidence indicates that it 
is better to discard whole scallop shells 
than to grind them to small size, be
cause scallop spat attach to the inside 
of the old shells, where they are pro
tected. In addition, putting ground 
shell back into scallop beds could cre
ate conditions that prevent oxygen 
from reaching growing scallop spat. 
Nonetheless, EPA ignored the sci
entific consensus and insisted that all 
shell material be returned to the fish
ing area in ground form. When an Alas
kan company applied for a waiver, 
EPA's cursory denial was dated over a 
year after the application-and at that, 
the company actually received the re
sponse-by certified mail a full 10 
months after the date on the letter. 

I'd like to share another example 
from Ketchikan, AK. 

Outside Ketchikan, the EPA in 1988, 
after 8 years of study, accepted an en
vironmental impact statement calling 
for tailings from the Quartz Hill mine 
to be dumped in one location and then 
turned around 2 years later when con
sidering a needed water quality permit 

and picked the absolute opposite site
adding $58 million to the project's cost. 

The time delays represent a true hor
ror story. 

U.S. Borax spent 16 years and $100 
million to obtain approval to develop 
the Quartz Hill mine. They provided 
regulatory agencies with reams of sci
entific evidence EPA denied a 16-year 
effort in 4 months. 

The EPA's basis for denial was not 
because of new data or analysis, but be
cause their modeling showed unaccept
able water quality impacts 30 to 40 
years after the project would have 
begun. Normally, a permit only covers 
a 5-year period, so they denied the per
mit based on questionable impacts 40 
years before any environmental prob
lems were forecast. No consideration 
was granted for improving technologies 
or working out a future solution. 

Unbelievable delay may have stopped 
development for a 1.5 billion ton mine 
and 850 permanent jobs-pumping $40 
million a year into Ketchikan-1,150 
jobs during the construction season in 
Ketchikan. 

I could go on and on and on about 
rules and regulations that have been 
mandated by temporary Directors of 
the EPA, overruling previous Direc
tors, horror stories that really this 
body and every Member should sit 
down and reflect on because, if we can
not correct the deficiencies associated 
with the responsibility of this agency 
to do its job, whether it be clean air, 
wastewater discharge, or whatever, I 
do not know who can. 

We simply need the agency to be re
sponsive, and to suggest that the 
amendment by the Senator from Alas
ka pending about the cost-benefit is 
not in the national interest of our 
economy, our job base, and legitimate 
responsibility of the Environmental 
Protection Agency leaves me at a loss 
to know why it would not be accepted. 

I understand progress is being made. 
I will continue to work towards that 
end. 

I have a lot more that I can talk 
about. But I see my friend from Wyo
ming wishes to be recognized. So I 
defer for any comments he would like 
to make without losing my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wyoming is recog
nized. 

Mr. WALLOP. Mr. President, I thank 
the Senator from Alaska and the Chair. 

Mr. President, it is my understanding 
that the Senator from Alaska asks to 
be permitted to yield to me without 
losing his right to the floor. 

The PRESIDING OFFICER. That is 
correct. 

Mr. WALLOP. I thank the Chair. 
Mr. President, the Senate has just 

adopted an amendment offered by Sen
ator JOHNSTON dealing with risk assess
ment. It was an amendment that was 

more than show stopper because, for 
whatever reason, he was talked out of 
having any judicial review of it. But, 
nonetheless, the Senate felt confident 
enough in that amendment to vote 
unanimously for it. 

The Senator from Alaska has offered 
a related amendment dealing with the 
profound problems that exist with our 
methods for measuring risk. 

Mr. President, a few years back-Mr. 
Reilly was the Director of the Environ
mental Protection Agency-school dis
tricts around and about America were 
put into a state of panic and charged 
some extraordinary costs dealing with 
asbestos removal. One school in my 
State was forced to shut down for a 
year and a half and spend well over $1 
million to reduce the asbestos back
ground in the school to a level that was 
lower than the background asbestos 
when you walked outside the door, the 
free-flowing asbestos in the air of Wyo
ming. This was a piece of absolute Gov
ernment total idiocy that disrupted the 
lives of schoolchildren for a year and a 
half, forced them to attend school at 
night in another school building, forced 
them to share athletic facilities, cost 
the school district untold dollars which 
could have and should have been spent 
on education, and now, Mr. President, 
the EPA tells us that that was an un
necessary exercise. That is the level of 
risk assessment that exists in Ameri
ca's Environmental Protection Agency. 

The current EPA operation too often 
promulgates regulations based on what 
might best be called the "clean air 
man." I assume that Senators have 
enough of a sense of history to remem
ber who this figure was. He was a poor, 
abused fellow standing by a coal-fired 
powerplant stark naked for 70 years in 
order to measure the impact of the 
emissions of the powerplant. The as
sumption is that Americans haven't 
brains enough to come in out of the air 
and their nudity for 70 years when 
standing near to a powerplant. In other 
words, the standards were at a level of 
absolute idiocy. They had nothing to 
do with real risk. They had only to do 
with a fanciful concoction that was 
created by environmental groups, and 
environmental troglodytes who feel 
that political science is more impor
tant than reality. 

This man was a figment of our imagi
nation, was he not? I ask anybody in 
the Senate to imagine if such a person 
actually would have existed. Presum
ably, we would have had some other 
Federal agency there to rescue him 
from his naked posture, from the pow
erplan t. He was a figment of our minds. 
He was a computer model, Mr. Presi
dent. So we needed to drive the regula
tions on the basis of computer models 
that have nothing to do with the meas
urement of real risk. 

And that, Mr. President, is today the 
problem with current EPA procedure, 
and this bill to elevate the EPA to Cab-
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inet status does nothing to correct cur
rent flaws with risk assessment. It is a 
case of incomplete, bad science, and 
risk assessment is just one problem 
that will not be cured by turning EPA 
into a Cabinet-level department. 

There is also a problem with process. 
In other words, how does the EPA en
force environmental statutes under its 
jurisdiction? Of . all the Federal agen
cies, there has been none which has 
created more fear and more havoc in 
my State and among the people of my 
State, whether they are local govern
ment officials, State government offi
cials, small businessmen, ranchers, and 
inhabitants of a community. 

They act like the Gestapo, Mr. Presi
dent. They come invading with terror
izing and threatening letters. They do 
not seek to solve pro bl ems but impose 
their will. And considering all the 
agencies that operate in Wyoming, the 
EPA is the worst . But their problem is 
an absolute lack of common sense-a 
sort of BATF approach to regulatory 
enforcement. 

Let's take wetlands, for example, Mr. 
President, in my hometown of Sheri
dan, EPA has threatened enormous 
fines, probably more than the assessed 
valuation of the city, if the drinking 
water system was noc improved within 
a certain period of time. Accordingly, 
Sheridan County, and the city of Sheri
dan, proposed to increase the height of 
the existing manmade reservoir. How
ever, wetlands, which existed only as a 
result of the manmade reservoir, would 
be inundated. So the EPA may force 
the government to turn productive 
farm land in to swamp to comply with a 
no net policy. Mr. President, it does 
not make sense. It does not make any
body have confidence in the judgment 
of this agency. 

Local officials have stated that they 
have proposed to replace all natural 
wetlands damaged by the changes to 
the dam, but they balk at having to re
place manmade wetlands. 

Has it ever occurred to anybody to 
wonder how you can do damage to a 
wetlands by covering it with water? 

Mr. President, there is a place called 
the Rafter J that was a development of 
new townhouses which arguably de
stroyed, by the EPA's own figures, ap
proximately 1 acre of low-value, artifi
cially-created wetlands. They were cre
ated by three-quarters of a century of 
irrigation. 

Mr. President, it has been a main 
focus of EPA officials to threaten to 
tear down medium-cost housing in an 
area where not enough medium-cost 
housing otherwise exists, and to 
achieve or to gain what? The satisfac
tion of protecting less than an acre of 
artificially created wetlands. Repub
licans and Democrats alike profess to 
have a desire to supply more housing. 

I suspect the municipalities of every 
Senator in this body are losing control 
of their own budget to Federal bureau
crats. 

"The Federal Government, through 
EPA, will bankrupt communities 
across this Nation," according to a Wy
oming city manager, who asked that I 
not use his name. Do you know why he 
asked that I not use his name? Because 
he, like other people that come into 
contact with the Environmental Pro
tection Agency, especially region 8, 
say, "I wanted you to know about this, 
but do not tell them who I am, because 
they will get me." They threaten citi
zens and mayors and county commis
sioners, because the rules are so 
unfathomable that you can always be 
found in violation of one. 

So on top of that, those county com
missioners and those mayors and city 
councilmen are being held personally 
liable for compliance, which is espe
cially frightening in light of the fact 
that in the city of Casper, WY, EPA 
proposed a $125,000 fine for paperwork 
violations. They made no claim that 
any public risk was incurred or that 
the public had a problem with the ac
tions of this city. They were in viola
tion because the paperwork was not 
filled out correctly. And instead of 
making an attempt to deal with the 
city to correct the problem, whammo, 
comes a $125,000 fine on the city. 

In Columbus, OH-I think this might 
get the attention of one of the man
agers of this bill-a study done by the 
city officials shows that Columbus will 
spend more than $1.6 billion during the 
next 9 years to comply with current 
Federal and State Government envi
ronmental requirements--$1.6 billion. 
The study says that much of this 
money will go to comply with environ
mental standards that are based on 
perceived, rather than measurable 
heal th risks. 

Industry. In industrial pretreatment, 
in the fall of 1990, the city of Casper al
lowed the Amoco Refinery to connect 
into the wastewater system. They were 
under severe time constraints with 
EPA to meet RCRA requirements. 
Amoco came into the system. The city 
thought they had the agreement of the 
EPA, and Amoco thought they had the 
agreement of EPA. They thought ev
erything was fine. Then in March 1991, 
the city was issued an administrative 
order for failure to properly enforce its 
pretreatment program, especially for 
Amoco. 

Casper officials said that it was clear 
that EPA's prime directive as a regu
lator and not as a technical adviser 
was taken to heart by EPA's region 8. 
They could have solved the problem. 
They chose to compound the problem. 
They could have worked with the city. 
They chose to fine the city. 

In December 1991, the Amoco Oil Re
finery ceased operations after 70 years, 
taking 210 jobs out of the Casper econ
omy. It may not sound like much to 
people who come from States with 
cities the size of Milwaukee or Colum
bus, but in a city of around 50,000 to 

55,000, that 210 jobs is equivalent of los
ing an automobile plant. Amoco said it 
was no longer financially feasible to 
continue operations and meet EPA 
mandates. 

In March 1992, EPA proposed the 
$125,000 penalty against the city of Cas
per for its failure to "implement and 
enforce an industrial pretreatment pro
gram." This was the fine I referred to 
as "paper violations" alone. There was 
no damage to the treatment plant, and 
none was asserted. There was no 
change in the water quality in the 
Platte River; none was asserted. The 
city finally agreed to a $50,000 fine, 
with a commitment to run a training 
program for EPA. 

Mr. President, why are the good citi
zens of Wyoming required to run a 
training program for the EPA? Why are 
the taxes of the good citizens of Wyo
ming wasted in the $50,000 fine to an 
agency that could have and should 
have counseled the correct way to fill 
out paperwork. A paperwork violation 
is a violation of the standards of reason 
of the Government of the United States 
versus its citizens. 

When I was in school I was taught 
that government was the servant of the 
people. Now the people of my State, 
and I suspect most everybody's State 
in this room, are actively trying to 
serve their Government, lest it take 
notice of them. 

Water treatment wells. Casper gets 
part of its city water supply from 
aquifers near the Platte River which 
are recharged artificially as well as 
from the river. The water filters down 
40 feet through alluvial sands which 
act as slow sand filters to take out 
most of the river particulates. It is 
then chlorinated. 

The water meets aH of the SDWA re
quirements, and Casper is willing to 
pay for continual monitoring. However, 
if EPA decides that the water is under 
the "direct influence of a surface 
source," then the water must be treat
ed at a cost of $10 million to $20 million 
to that city. And this is so, even 
though the natural filtration process 
has a cleaner water product than will 
the water after the $20 million is spent. 

It does not make sense in a nation 
whose taxpayers are overburdened al
ready to have an agency of the Federal 
Government require them to spend 
money to get a product that is less 
clean and less well treated than the 
one that they currently have. We can
not afford the EPA in this country if 
they continue that way, Mr. President. 

For punishment, the EPA regional 
office which oversees Wyoming has de
termined that the best way the agency 
can swing its bureaucratic power is to 
hit hard and without warning, even for 
violations that are merely paper er
rors, that endanger neither health nor 
the environment-paper errors that the 
EPA itself does not assert create a haz
ard to the public. What happens is that 
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they announce in the papers, without 
even informing the alleged violator, 
that this company, this city, this ins ti
tu tion, has been found in violation and 
will be fined. The press calls the com
pany. The press calls the city. They do 
not know anything about it. The EPA 
has not even had the courtesy to in
form them that this is going to take 
place. Yet, oftentimes EPA asserts no 
risk has been meted out to the public. 

Mr. President, this is not America. 
This is a Gestapo-like agency. They do 
it to intimidate, not to create clean en
vironment. They do it to get people 
marching in lockstep, seeking actively 
to serve that agency as it lives and op
erates out of Denver. 

So, rather than offering what they 
could and should do, Mr. President
which is technical or educational as
sistance, or even giving notice that 
there is a problem to see if it cannot be 
resolved-these bureaucrats time and 
time again have been slapping Wyo
ming businesses and municipalities 
with the highest fines possible, an
nouncing them first in the papers, and 
then notifying the alleged violator. 

It is no way for a government to 
treat its citizens. But people all over 
my State are afraid to come forward 
for fear of retribution. I say this, I as
sert this, and I will stand on this, and 
I will testify on this in front of the ap
propriate committees of the Senate 
whether it be Judiciary or Environ
ment and Public Works. I will make 
these accusations in person about the 
behavior of the EPA. 

As I mentioned, the Senate just 
adopted an amendment offered by the 
Senator from Louisiana dealing with 
risk assessment. The amendment of the 
Senator from Alaska is related, dealing 
with the profound problems that exist 
with our methods for measuring risk. 
The biggest risk maybe is that we have 
an untethered agency arrogantly im
posing itself on the people of America, 
not to resolve the problems of the envi
ronment, but to assert its own power. 

So the amendment of the Senator 
from Alaska is important. The amend
ment of the Senator from Louisiana 
was important and would be useful if it 
carried the ability for a court assess
ment or access to the courts. 

One last thing, Mr. President: What 
the Senate has empowered the Agency 
to do is to declare a citizen of the Unit
ed States-a corporate, a municipal, an 
individual citizen-a willful violator. If 
that citizen, whoever or whatever that 
agency or entity may be, chooses to 
try to assert its rights in court to ap
peal the judgment of the EPA, then 
EPA essentially disenfranchises Ameri
cans from their system of court protec
tion. Because the length of time in 
which EPA, with its bottomless pock
ets can keep them in ligation is enough 
to bankrupt anybody and tell their 
lawyers to stay home. You do not dare 
challenge in the courts of the United 

States. That is a privilege you no 
longer can afford. 

Mr. President, we need risk assess
ment, so that the citizens of the coun
try can have the benefit, at least, of 
adequate information before they are 
fined, before they are ordered into 
compliance with things like asbestos, 
which EPA later said was not a risk 
after all. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

a tor from Alaska is recognized. 
Mr. MURKOWSKI. Mr. President, I 

thank my colleague from Wyoming for 
expressing his set of circumstances, 
and I am quite sure that is not all of 
them. And it is more than coincidental 
he should be speaking from the State 
of Wyoming as a consequence of a re
gion out of Denver. I am speaking as 
the Senator from Alaska from a region 
that is located out of Seattle. 

So this is not an isolated incidence. 
This is more often than not the reac
tion that we receive when our constitu
ents contact us and explain their expe
rience. So the application of a cost
benefit ratio I think is very meaningful 
and I think from the standpoint of the 
substantiation of my friend from Wyo
ming clearly fits into the amendment 
before the body. 

I think since we are on this topic 
that the American public should be 
well acquainted with the extremes that 
are occurring every day in the Environ
mental Protection Agency. 

I go back to my State of Alaska, my 
hometown of Fairbanks. EPA actions 
in the application of the environmental 
law was so overzealous Lihat it boggles 
the imagination. We had the Alaska 
battery Superfund site. It caused sub
stantial hardship for my constituents. 

In the year of 1962, there was an ef
fort by a small businessman by the 
name of Earl Romans to open up a 
business selling batteries in Fairbanks, 
shortly after he saw a need in that 
small community to repair and manu
facture his own batteries to cut down 
on the high cost of transporting bat
teries to Alaska. So he developed a 
small business called Alaska Husky 
Battery, designed to have batteries 
that could withstand the extreme win
ter temperatures, and he sold them to 
producers on the North Slope. I think 
he was perhaps a little ahead of his 
time. 

Earl saw an opportunity then to re
cycle the old batteries. He recycled 
them into new ones, cutting down on 
the cost of materials, and I might add 
the materials have to come up to Alas
ka by boat. We do not have them at 
hand. We do not have them in another 
State, because they are separated by a 
foreign country. But he made arrange
ments with the local gas stations to 
sell him their own old batteries to dis
pose of them in a proper recycling 
mode. At that time there were no laws 
related to the disposal of batteries or 

the disposal of lead battery acid. Even 
before this current wave of 
environmentalism Earl was out provid
ing a valuable method of recycling bat
teries that were stacked up in local gas 
stations. 

In ensuring that those batteries 
would not be disposed of in the local 
landfills, Earl was recycling a valuable 
resource. He was a good American busi
nessman, paying his taxes and cutting 
the cost by making a locally produced 
product as opposed to shipping the bat
teries from Cleveland or Los Angeles or 
Minneapolis. 

In 1986 the Department of Transpor
tation was building a highway in Fair
banks in front of his little operation, 
and during the soil sampling they 
found contamination in the right of 
way outside the property, lead con
tamination resulting from the recy
cling and manufacturing of batteries, 
mistakes that Earl made before the 
laws were in existence. 

So during the summer of 1988 and 
1989, the EPA conducted an emergency 
cleanup, removed this highly contami
nated soil, 4,000 tons of soil, from the 
site pursuant to the Comprehensive 
Environmental Response Compensation 
and Liability Act authority [CERCLA]. 

Then they shipped the hazardous 
waste to a site in Utah. I do not have 
to tell you how far Utah is from Fair
banks, Alaska. It is a long, long way, 
about 4,000 miles. 

Then the EPA put the site on the na
tional priorities list which mandates 
further investigation and cleanup 
under the Superfund authority. This is 
one little businessman. 

Then in the summer of 1990-i t had 
already been 2 years-EPA issues a no
tice and a bill, a bill to 22 potentially 
responsible parties [PRP's] for their 
share of at that time $2 million, now $3 
million that EPA spent on the cleanup. 

The EPA charged back the gas sta
tions and Sears & Roebuck, Penney's, 
and the military for having submitted 
those batteries to what was an ap
proved recycling process. 

The Superfund is a tough law. We 
know that. Arguably it is one of the 
most far-reaching pieces of liability 
law ever enacted. When the Superfund 
law was enacted in the 1970's the coun
try was reacting to Love Canal, Times 
Beach, you name it. No one knew the 
extent of the problem, how we were 
going to clean it up, who was going to 
ante up the millions of dollars to pay 
for the cleanup to address these prob
lems. 

And that is when the current liabil
ity scheme was established. The 
scheme proved troublesome in the im
plementation. 

The Alaska battery site is a good ex
ample, because the current law does 
not fully consider the downstream 
minor contributors. Minor contributors 
might be liable for the cost of the 
cleanup. 
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Congress did not intend that people 

acting in good faith by disposing of old 
batteries in an approved method in 
what they believed was proper should 
be held fully liable. 

But they were under the EPA inter
preta tion. Only 43,000 batteries of the 
200,000 that were disposed of at site are 
attributed to named PRP's, but each 
PRP is jointly and severally liable for 
the costs of cleaning up. 

That means any single person or per
sons named as a potentially responsible 
party, who left a battery with Earl Ro
mans could be sued by the Environ
mental Protection Agency for the full 
$3 million cost of the cleanup. 

Now, Mr. President, this cleanup con
sists of one-quarter of an acre of mate
rial moved from Fairbanks, AK, to 
Utah for disposal. EPA brought up EPA 
personnel; they could have hired local 
people. That is not the way they do 
things. 

Now EPA is the chief regulatory 
agency responsible for monitoring that 
site. The tragedy is that people that 
live there, the PRP's, believed they 
were doing the right thing by disposing 
of the batteries. Again, there was no 
law against battery disposal of this 
kind at the time. Now they find them
selves being held accountable for a 
huge financial burden. They have had 
to hire attorneys. 

We know the law never intended to 
bring this kind of financial burden on 
small businesses and individuals, but 
this is precisely what this law that we 
enacted requires. 

Attempts to change the law have 
simply failed because they run into the 
perception that somehow you are 
against the environment if you want to 
change or interpret or apply logic. 

Well, this site is different. PRP's are 
small business people. They are not 
deep pockets. 

And the interesting thing that EPA 
came up with is that they could not ac
count for contamination. Of 75 percent 
of the contamination that was on the 
site, they could only account for 25 per
cent. And they leveled that against the 
PRP's they could identify. 

Now, the PRP's made an offer back 
in November to settle for $2.2 million, 
the cost of the cleanup. But the EPA 
rejected that offer. They said the offer 
was not enough, given what they felt 
would be their ultimate costs, includ
ing monitoring for coming years, of 
nearly $4.5 million. 

Now, EPA ignored that its tardy de
cisionmaking process has inflated the 
cost of the cleanup by millions of dol
lars. It also ignores that it is unclear 
who is responsible for most of the bat
teries. 

Now we have a situation where the 
Department of Justice is involved. the 
PRP's have been formally advised that 
the matter is in the Department of 
Justice's hands. A steering committee 
of the PRP's to try to address the re-

sponsibility with Justice was put to
gether. They found that Justice enter
tains individual suits against each 
PRP. Also, the agreement waived the 
statute of limitations which expired 
and now it is a full-employment act for 
the lawyers. Everybody is suing every
body else and being sued by Justice. 
They had to sue Justice back to pro
tect their claims. They sued each other 
for the same reason. 

Both the Justice and the PRP's are 
seeking a stay of execution to hold 
over the lawsuits to try to get Justice 
to look at their individual offers. 

Sadly enough, this is the current sta
tus of the case. The PRP's offer was re
jected by Justice. The owner of the 
site, poor Earl Romans, has closed his 
doors because he spent $80,000 and does 
not have any money anymore. 

In the meantime, the bureaucracy 
cranks. Nobody would dare to do any
thing in Fairbanks with a battery now, 
because there is no site or approved 
methods to take care of it. I suppose 
some folks may leave them on the 
streets. Some people may dump them 
in the rivers at night. 

But there is one other brief area that 
I want to mention, because, again this 
is not just a unique case. This is clear
ly an agency that has run amok. 

We have in our timber industry a 
company that was reentering an old 
logging site to commence logging for 
additional timber. The Forest Service 
wanted the company to install a log 
slide that allows for a gentle lowering 
of logs into the bay. The company had 
a permit for an older type of system, 
an A frame, which gently lets the logs 
come in, but the EPA objected to the 
old slide permit. Back and forth went 
the situation for 12 months. Finally, 
the time elapsed for the work to begin 
and the company remained with the 
older type style. 

At another logging camp, in Feb
ruary 1991, the inspectors for EPA en
tered a remote landfill in Alaska to in
spect the area. They left without giv
ing any good indications to the com
pany as to what they had found. 

And then they came back in July; 
from February when they went there 
until July. The EPA and the Justice 
Department, without any notice , filed 
a suit against the operator for a haz
ardous waste violation, proposing a 
fine of hundreds of thousands of dol
lars. One newspaper account said the 
fine could be tens of millions of dollars. 

The fines stem from illegal disposal 
and storage of a few-three dozen-bat
teries that were dumped in the landfill. 
Some of the batteries were believed to 
be dumped by the U.S. Forest Service 
years ago, which had permitted the 
landfill. No other remote sites, public 
or private, in Alaska were searched at 
that time. And the company began to 
do its duty monitoring for lead. None 
has ever been detected. To date, the 
company has spent roughly $280,000 and 

has proposed to sift through the old 
landfill site for other batteries. 

The company has traveled from Alas
ka to Seattle on numerous occasions to 
meet with EPA to resolve this. It is 2 
years later and absolutely nothing has 
been done. 

Mr. President, I understand that we 
are making some progress, and I do not 
want to keep this body. 

Mr. President, I ask unanimous con
sent to add Senator NICKLES as a co
sponsor to the amendment. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so 
ordered. 

Mr. MURKOWSKL Mr. President, I 
ask unanimous consent at this time 
that my amendment-with the permis
sion of Senator NICKLES-be changed 
by adding language at the end to pro
tect against any duplication or new 
legal claims of action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I would also ask 
unanimous consent that Senator PACK
WOOD be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. With the concur
rence of the floor managers, I would 
state that it is my understanding an 
agreement has been reached. 

Mr. GLENN. Has a copy of the change 
been sent to the desk? 

Mr. MURKOWSKI. I send a copy of 
the amendment to the desk and ask 
that it be inserted as part of the 
amendment which is before the Senate. 

The amendment (No. 335), as modi
fied, reads as follows: 

On page 52, insert between lines 20 and 21 
the following new subsection: 

(f) REVIEW OF REGULATIONS.-For each pro
posed new regulation and each proposed 
change to existing regulations the Director 
shall publish in the Federal Register as part 
of the notice of the proposed rulemaking, a 
comprehensive assessment of specific costs 
and benefits resulting from implementation 
of the proposed new regulation or the pro
posed regulatory change including an assess
ment of the total number of direct and indi
rect jobs to be gained or lost as a result of 
implementation of the proposed new regula
tion or the proposed regulatory change. 

Such assessment shall be required to the 
extent that the. Department of Environment 
is not in compliance with any applicable Ex
ecutive order requiring an analysis of costs 
and benefits for proposed regulations submit
ted to the Office of Management and Budget 
for review. 

The assessment required by this subsection 
shall not be construed to amend, modify, or 
alter any statute and shall not be subject to 
judicial review. Nothing in this section shall 
be construed to grant a cause of action to 
any person. 

Mr. ROTH. Would the distinguished 
chairman answer a question? 

Does the first paragraph of the modi
fication mean that the requirement of 
the amendment of the Senator from 
Alaska is limited to major rules as de
fined in E012291? 

Mr. GLENN. I think perhaps it might 
be best to address that to Senator 
MURKOWSKI. 
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But I would presume that it would 

apply to major rules. 
Mr. ROTH. Well, the question is di

rected, I think, to the modification the 
Senator from Ohio made. 

Mr. GLENN. Senator MURKOWSKI 
sent it to the desk and made the modi
fication. 

Mr. MURKOWSKI. I would suggest 
very briefly the absence of a quorum to 
resolve this. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, the 
question was asked of the Senator from 
Alaska if the amendment only applies 
to major rules. The answer is, it is the 
intent of the author; the answer is in 
the affirmative. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. President, it is my belief the 
pending amendment by the Senator 
from Alaska and the changes to the 
amendment are at the desk. They have 
been agreed to by both sides, but I 
would defer to the floor leaders. 

Mr. ROTH. Mr. President, I would 
like to ask the distinguished Senator 
from Alaska, does the first paragraph 
mean that the requirement of his 
amendment is limited to major rules, 
as defined in Executive Order 12291? 

Mr. MURKOWSKI. Yes, it does. I ad
vise the Senator from Delaware that is 
the intention of the amendment. 

Mr. ROTH. And then does the first 
sentence of the second paragraph mean 
only that a cost-benefit analysis shall 
not be required in cases where a stat
ute expressly states that such analysis 
shall not be required? 

Mr. MURKOWSKI. The Senator from 
Delaware is correct. That is the read
ing of the offered amendment. 

Mr. ROTH. I would like to ask the 
offeror whether he agrees with the an
swers of the distinguished Senator 
from Alaska? 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum for a couple of 
minutes. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I would 
like to ask the distinguished chairman 
basically the same two questions I ad
dressed to the Senator from Alaska. 

First, does the first paragraph mean 
that the requirement of the amend
ment of the Senator from Alaska is 
limited to major rules, as defined in 
Exe cu ti ve Order 12291? 

Mr. GLENN. The answer to that is 
yes. The cost benefits governed by any 
other statute, those statutes will not 
be affected by this language. 

Mr. ROTH. The second question is, 
does the first sentence of the second 
paragraph mean only that a cost-bene
fit analysis required by the amendment 
shall not be required in cases where a 
statute already governs the require
ment of any such analysis? 

Mr. GLENN. The answer again is yes. 
If the cost benefit is already being done 
on a major rule, then this language 
would not require that a duplicate 
study or analysis be done. 

Mr. ROTH. I thank the distinguished 
chairman. 

Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Ohio. 
Mr. GLENN. Mr. President, I want to 

make a very brief response to the com
ments of the Senator from Alaska with 
regard to EPA. I think he will be inter
ested in this. 

One of the reasons that we put into 
this legislation the establishment of 
the Commission on Improving Environ
mental Protection was to address very 
specifically some of the things that he 
talked about and some of the abuses 
that have occurred. 

We have had several hearings in the 
Governmental Affairs Committee with 
regard to EPA and some of its func
tions and some of the abuses and some 
of the difficulties that have been en
countered by people, examples which 
the distinguished Senator from Alaska 
addressed in his remarks. 

We got into how we could correct 
some of these things. It got to be very, 
very difficult to know quite how to 
deal with these things. That is the rea
son we set up the Commission. 

I am the last person in the whole 
U.S. Senate who wants to set up any 
new commission, committee, advisory 
group, or whatever you want to call it, 
unless it is absolutely necessary. 

But I think in this case it is well jus
tified, and I think it is necessary to 
correct some of the things that the 
Sena tor from Alaska addressed. And so 
we look forward to working with him 
and with others, too, as this takes 
place. We hope, working with this com
mission, which sunset&-we did not 
want it to go into the future. It has a 
2-year life, and that is it-we can work 
out some of these difficulties. 

So I congratulate him for bringing 
this to our attention today. I think it 
is ·well Justified. 

I would point out further that some 
of the things he has been proposing 

today are things that are covered, to a 
large extent, in the Executive Order 
No. 12291. We have discussed this a lit
tle bit today. It is also covered in our 
bill to some extent. 

In our legislative history or report 
language with the bill as we sent it to 
the floor, one of the purposes of the Bu
reau of Environmental Statistics, No. 4 
that we listed, was economic informa
tion on the current and projected costs 
and benefits of environmental protec
tion. 

Now, I do not want to send that out 
under any false colors. That was meant 
to address the long-term effects of 
major environmental impacts, what we 
see as a new cleanup necessity in the 
future, or something like that, to try 
and get some handle on what the costs 
may be for the future. It was not 
meant to address every rule and every 
regulation. Most of those things are 
covered in the Executive Order No. 
12291 which President Reagan put out 
in February of 1981, February 17, 1981, 
in which they require-and it is a good 
list of things. I would say this, that if 
these things were being adhered to the 
way I think they should be, we prob
ably would not need a lot of the legisla
tion we have been talking about or de
bating on the floor all day yesterday 
and today. 

Some of the purposes of 12291 were to 
make just such assessments of poten
tial benefits, potential costs, objectives 
and benefits to society, alternative ap
proaches that would be cheaper, least 
net cost, maximize benefit&-! am just 
reading little phrases o.ut of this whole 
thing. And then to accomplish what 
they say in the regulatory impact anal
ysis that will occur will be a descrip
tion of potential benefits of the rule in
cluding beneficial effects that cannot 
be quantified in monetary terms, iden
tification of those likely to receive the 
benefits. 

No. 2, a description of the potential 
costs of the rule-that could be cost in 
jobs. I think it would probably be in
terpreted as dollar cost, but it could be 
cost in job&-including adverse effects 
that cannot be quantified in monetary 
terms again, and who is likely to bear 
those costs. 

No. 3 is a determination of potential 
net benefits, including an evaluation of 
effects that cannot be quantified again. 

And No. 4 is a description of alter
native approaches that could achieve 
the same goal at a lower cost and the 
potential benefits and costs of alter
natives. 

So these are required by President 
Reagan's Executive Order No. 12291, 
which is still in effect. I certainly do 
not think that Executive order should 
be rescinded in any way. I think it is a 
good one basically. 

So some of the things the Senator 
from Alaska is talking about are cov
ered under 12291. 

However, without delaying action on 
the floor any further, Mr. President, I 
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would be agreeable to accepting the 
amendment. Since the amendment of 
the Senator from Alaska has been 
amended, which we just finished dis
cussing, I would be happy to accept it. 
I know of no objection to it on our side, 
and I hope the other side can accept it 
also. 

Mr. ROTH. I say to the distinguished 
chairman that on this side, too, we 
would be happy to accept the amend
ment. We think it is a good one and we 
congratulate our distinguished Senator 
from Alaska for offering it. 

Mr. MURKOWSKI. I thank the Sen
ator. 

Mr. President, I urge that the amend
ment be agreed to by voice vote. 

Mr. GLENN. If there is no further 
discussion, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 335), as modi
fied, was agreed to. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote. 

Mr. GLENN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, 
recently I sent a letter to the distin
guished chairman of the Committee on 
Environment and Public Works, ex
pressing my concern over an October 9, 
municipal solid waste landfill compli
ance deadline set by EPA's subtitle D 
regulations. If the goal of the regula
tions and the underlying Hazardous 
and Solid Waste Amendments Act is to 
assure environmentally safe waste dis
posal, then I believe the timetable 
fixed by the regulations may be work
ing counter to that objective. 

Municipalities all across the country 
are faced with a compliance crisis. 
They are caught in a crunch, largely 
not of their own making. The time in
tensive process required for developing, 
coordinating, siting, and permitting 
new regional landfills is making it dif
ficult for municipalities to get these 
new subtitle D sites up and running in 
time to receive waste after October 8. 
But failure to close existing sites be
fore October 9, subjects municipalities 
to new performance standards and re
quirements for postclosure care, main
tenance, and groundwater monitoring. 
The financial assurance needs associ
ated with these new obligations are far 
beyond what most communities can 
bear in relation to the other environ
mental mandates imposed on them. 

In large measure, these problems are 
not a product of shirking responsibility 
by lazy community officials. We might 
wish local governments had begun 
building regional facilities before the 
subtitle D regulations were issued. If 
they had, we may not now have this 
problem. But mayors, county commis
sioners, and other local officials made 

a reasonable and rational decision to 
wait until the regulations had been is
sued, so they could be sure of their reg
ulatory obligations. These state-of-the
art municipal landfills are very expen
sive. Local government officials would 
have been irresponsible to spend the 
money only to find the effort did not 
satisfy the Federal requirements. 

The crisis is real. Environmental pro
tection calls for a partnership effort. 
That partnership must include our 
local mayors, county commissioners, 
and city solid waste managers, as well 
as States and the Federal Government. 
City and town managers must be af
forded the time and information to 
make reasonable decisions in a good 
faith effort to improve the environ
mental management of solid waste. 

I appreciate this opportunity to enter 
into a colloquy over the need for a 
hearing on this subject with the distin
guished chairman of the subcommittee 
with jurisdiction over RCRA, Senator 
LAUTENBERG, the ranking member of 
that subcommittee, Senator DUREN
BERGER, and the ranking Member of the 
full committee, Senator CHAFEE. 

Mr. LA UTENBERG. I thank the dis
tinguished Senator from Idaho, and I 
am willing to hold a hearing to fully 
examine the issue. 

Congress acted in 1984 to set the 
stage for better, more environmentally 
sound management of municipal waste. 
We wanted to encourage elimination of 
the open dumps that have posed a sig
nificant environmental, health, and 
safety hazard. 

I understand the Senator has heard 
concerns from some local comm uni ties 
trying to meet these deadlines. A hear
ing will afford us an opportunity to 
evaluate the problem, and hear a num
ber of different perspectives, including 
those of States, localities, and the 
EPA. I don't want to retreat from the 
goals established in the law. We know 
that environmentally inadequate land
fills make up one-fifth of all sites on 
the Superfund list. We don't want to 
encourage new Superfund sites. After a 
hearing, we can determine whether any 
action is necessary to address the con
cerns the Senator has. 

Mr. DURENBERGER. I agree with 
my colleagues from New Jersey and 
Idaho. We have heard several different 
views regarding the problems associ
ated with State and local compliance 
with the RCRA subtitle D criteria. A 
hearing is an excellent means of help
ing us to sort through these views, and 
decide what steps, if any, need to be 
taken. 

Mr. KEMPTHORNE. Mr. President, 
this issue has become time sensitive 
for local communities. By midsummer, 
they will be forced to take action. 
Under their current constraints, not all 
of those decisions will be best for the 
long run. 

Will the distinguished chairman of 
the subcommittee agree to hold these 

hearings shortly after the Memorial 
Day recess so that we have some rea
sonable time following the hearing to 
evaluate the testimony and decide on a 
course of action to address the prob
lem? 

Mr. LAUTENBERG. I understand the 
concern the Senator has regarding the 
timing of a hearing and I will work 
with him and the chairman of the com
mittee, Senator BAUCUS, to find a hear
ing date which meets the Senator's 
concerns and is consistent with other 
committee priorities. 

Mr. CHAFEE. I also would like to add 
that compliance with the new subtitle 
D landfill criteria raises a number of 
complex issues. The distinguished 
chairman of the Committee on Envi
ronment and Public Works, Senator 
BAUCUS, and I in my capacity as the 
ranking member of that committee, re
cently received a request from Senator 
KASSEBAUM asking us to hold a hearing 
to consider the impact of the subtitle D 
regulations. It is clear to me that a 
hearing on this subject is necessary to 
help us determine a reasoned course of 
action. 

Mr. KEMPTHORNE. I have one fur
ther request of the distinguished chair
man with regards to this matter. No 
doubt during the course of any hear
ings, we will have ample opportunity 
to consider the views of the Environ
mental Protection Agency and the 
State Departments of Environmental 
Quality, who have responsibility for 
State implementation plans. These 
represent the regulating community. 

I hope the Senator will agree to give 
strong voice to the views of the com
munity being regulated-mayors, coun
ty commissioners, and solid waste 
managers, like those in Rexburg and 
Twin Falls, who have been struggling 
to comply with the law. On its face, the 
regulations provide considerable flexi
bility, but the real test of any law or 
regulation is how it works on the 
ground. These folks know best. 

Mr. LAUTENBERG. I would be happy 
to work with the Senator on the com
position of the hearing. 

AMENDMENT NO. 336 

(Purpose: To provide for coordination in the 
issuance of permits under Federal environ
mental laws) 
Mr. MURKOWSKI. Mr. President, I 

have an amendment that I send to the 
desk. It has been agreed to. I ask that 
it may be read. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Alaska [Mr. MURKOWSKI] 

proposes an amendment numbered 336. 
Mr. MURKOWSKI. Mr. President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 43, between lines 6 and 7, insert 

the following new subsection: 
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(i) ISSUANCE OF PERMITS.-
(1) GurnEs.-At the time a person or small 

business concern (as defined in sec. 3 of the 
Small Business Act), including family forms , 
contacts an officer or employee of the De
partment to obtain a permit to engage in an 
activity under the jurisdiction of the Depart
ment, the Secretary shall make available, on 
request of the person, an employee of the De
partment to-

(A) act as a guide for the applicant in ob
taining all necessary permits for the activity 
in the least quantity of time practicable; and 

(B) facilitate the gathering and dissemina
tion of information with respect to the Fed
eral agencies and departments and agencies 
of States and political subdivisions of States 
that have a regulatory interest in the activ
ity to reduce the period required to obtain 
all such necessary permits. 

(2) DUTIES OF SECRETARY.-In issuing a per
mit to an applicant to carry out an activity 
under the jurisdiction of the Department, 
the Secretary shall-

(A) provide assistance and guidance to, and 
otherwise facilitate the processing of the ap
plication for, the applicant; and 

(B) set reasonable deadlines for action to 
be taken on an application for the permit. 

(3) USE OF GUIDES.-An applicant that 
chooses to use the services of a guide re
ferred to in paragraph (1) may subsequently 
choose not to use the services at any time 
after requesting the guide. 

Mr. MURKOWSKI. Mr. President, 
this amendment simply requires the 
Department of Environment to provide 
a guide to any citizen who requests 
one, and the applicable application 
would be to those businesses that em
ploy 500 or less. It would be no cost to 
the Environmental Protection Agency. 
And I believe it has been agreed to. I 
ask the floor leaders if they have any 
objection. 

Mr. GLENN. Mr. President, for clari
fication, did the Senator send to the 
desk the revised copy? 

Mr. MURKOWSKI. I respond to the 
Senator from Ohio, that is a revised 
copy. It has a notation at the side
perhaps the clerk could note that-re
garding the Small Business Adminis
tration. 

Mr. GLENN. We were happy to accept 
that amendment as modified. 

If there is no further discussion, we 
would be prepared to accept it. 

The PRESIDING OFFICER. If there 
is no further debate-

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, it is my 
understanding Senator ROTH has no ob
jection to this, and I am prepared to 
urge acceptance of the amendment. 

Mr. MURKOWSKI. I ask that the 
amendment be agreed to by voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 336) was agreed 
to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Utah. 

AMENDMENT NO. 337 

(Purpose: To institute accountability in the 
Department's regulatory process and es
tablish a program for the systematic selec
tion of regulatory priorities) 
Mr. HATCH. Mr. President, I send an 

amendment to the desk on behalf of 
myself, Sena tor SIMPSON, Sena tor 
NICKLES, Senator KEMPTHORNE, Sen
ator STEVENS, and Senator GRAMM and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Utah [Mr. HATCH]. for 

himself, Mr. SIMPSON, Mr. NICKLES, Mr. 
KEMPTHORNE, Mr. STEVENS, and Mr. GRAMM, 
and others proposes an amendment num
bered 337. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of title I, add the following new 

section: 
SEC. . REGULATORY ACCOUNfABil..ITY. 

(a) DEFINITION.-For purposes of this sec
tion the term "regulation" or "rule" means 
any Department statement of general appli
cability and future effect designed to imple
ment, interpret, or prescribe law or policy or 
describing the procedure or practice require
ments of the Department, but does not in
clude-

(1) administrative actions governed by the 
provisions of sections 556 and 557 of title 5, 
United States Code; or 

(2) regulations related to Department orga
nization, management, or personnel. 

(b) MANDATORY REQUIREMENT FOR THE ISSU
ANCE OF NEW REGULATION.-In taking any 
regulatory action, the Department shall 
strictly adhere to the following require
ments: 

(1) Administrative regulatory decisions 
shall be based on substantial evidence on the 
public record documenting-

(A) The ability of an action to result in 
specific, reasonably anticipated benefits; 

(B) all alternative regulatory approaches, 
including performance-based approaches, 
that will result in the benefits documented 
under subparagraph (A); and 

(C) all foreseeable costs that can reason
ably be expected to flow, directly or inciden
tally, from each approach documented under 
subparagraph (B). 

(2) No final regulatory actions may be 
taken unless the specific benefits resulting 
from a specific regulatory approach docu
mented under paragraph (1) clearly outweigh 
the costs documented under paragraph (1). 

(3) The Department shall-
(A) for all proposed new regulatory actions 

that will generate any cost, propose a range 
of position revisions to, or revocation of, one 
or more existing regulations, that can rea
sonably be expected to fully offset the rea-

sonably anticipated costs of such proposed 
regulatory action; and 

(B) fully offset the costs documented under 
paragraph (1) through revision to, or revoca
tion of, existing Federal regulation. 

(c) EXEMPTION.- The requirements of sub
section (b)(3) shall not apply in the case of 
regulatory actions for which the President 
includes in the Federal Register, accompany
ing the regulatory action, a statement of 
waiver that fully outlines the reasons and 
needs for waiving the requirements of sub
section (b)(3) because of emergency need for 
such specific regulatory action and includes 
a timetable for satisfying the requirements 
of subsection (b) at the earliest possible date. 
thereafter. 

(d) EFFECTIVE DATE; SUNSET PROVISION.
(!) EFFECTIVE DATE.- The provisions of this 

section shall take effect upon the date of en
actment of this Act, except that the effective 
date for regulations or rules promulgated 
pursuant to a law enacted after the date that 
is 2 years before the date of enactment of 
this Act and not later than the date of enact
ment of this Act shall be 6 months after the 
date of enactment of this Act. 

(2) SUNSET.-The requirements of sub
section (b)(3) shall cease to have effect on 
the date that is 3 years following the date of 
enactment of this Act. 

Mr. HATCH. Mr. President, I consider 
this to be a very, very important 
amendment. I think every city, town, 
and hamlet in this country would be 
grateful if this amendment passes. I 
would just cite, with particularity, this 
chart, just to begin with, and then I 
will refer back to it later. This chart 
shows the percentage distribution of 
regulatory costs between 1977 and 1988 
and how they have changed. 

In 1977, environmental regulatory 
costs were 9 percent of the total regu
latory costs of our country. Today, 
they are 23 percent and going up rap
idly. You cannot ignore that. Environ
mental costs are eating our cities, 
towns, and municipalities alive. That 
is because there is no restraint and 
there is nothing in the law that really 
provides for any restraint. We have 
people back here who are, in many 
ways, unrealistic in what they are im
posing upon cities, towns, and munici
palities throughout the regulatory 
process that are costing all of those en
tities arms and legs that they really 
cannot afford. 

So my amendment is a very simple 
one but nevertheless a very important 
one. I offer this amendment to S. 171. 

Let me first say I am very supportive 
of efforts to protect our environment 
today and in the future. I will add my 
voice to the many voices now being 
heard that say we must have clean 
water, we must have clean air, and we 
must protect the environment from the 
damaging consequences of needless pol
lution. These are goals that I am posi
tive everybody in this body desires to 
achieve and to achieve in our lifetime. 

I will put in a plug here for a pro
gram the State of Utah has employed 
for the past several years. This pro
gram is called "Don't Waste Utah." It 
sets forth specific plans and objectives 
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toward encouraging recycling, and 
eliminating littering on Utah's lands, 
and educating Utah's youths as to the 
benefits of becoming environmentally 
conscious. We should all adopt this slo
gan and apply it nationwide: "Don't 
Waste America." 

But at the same time, I am very con
scious of the effects which the pursuit 
of these goals may have on our eco
nomic future. The number of regula
tions put forward by most, if not all, 
Federal agencies has continued to have 
a stifling impact on Utah's economy 
specifically and on our Nation as a 
whole. Studies have concluded the reg
ulatory costs to the American people 
are on the rise. 

A recent updated study by Prof. 
Thomas Hopkins at the Rochester In
stitute of Technology has estimated 
that the overall cost of Federal regu
latory activity in 1992 has reached $564 
billion. That is better than a half tril
lion dollars just in regulatory costs. 
That breaks down to approximately 
$5,000 per American household. We all 
are paying about $5,000 per household 
in order to meet this $564 billion, bet
ter than a half trillion dollar, regu
latory burden. Some would say over
regulatory burden. 

Paul S. MacAvoy with the Yale 
School of Management estimates that 
between 1971 and 1987 regulations low
ered gross domestic product annually 
by 1.5 to 2 percent. Think about that-
lowered gross domestic product annu
ally by 1.5 to 2 percent. That is Paul 
MacAvoy, well known here in Washing
ton and all over the country. 

Economist Dale Jorgenson and Peter 
Wilcoxen, in an article published in the 
"Rand Report of Economics," con
cluded that environmental regulations 
alone accounted for approximately a 
2.6-percent drop in GDP between 1983 
and 1985. as you can easily see from 
this chart, from 9 percent of total regu
lations to now 23 percent, and this pie 
should be much larger, if we had done 
this accurately, because regulations 
have grown by leaps and bounds to $564 
billion a year in cost. 

Professor Hopkins estimates that en
vironmental compliance costs in 1992, 
just environmental costs, cost the 
American economy $122 billion. These 
costs will rise. These costs will rise in 
1993. According to the July 1992 
midsession review of the 1993 fiscal 
year budget, the EPA expected to issue 
25 major regulations costing an esti
mated additional $14 billion. 

Mr. President, these costs are not 
budgeted by the Federal Government. 
They appear on no official ledgers. 
However, regulatory costs are paid by 
businesses, State and local govern
ments, and the American people in the 
form of higher priced goods, fewer jobs, 
smaller benefits, decreased productiv
ity, and lost investment. 

I propose that the very best economic 
stimulus package this body could pass 

is one that eliminates many of the bur
densome regulations now in existence 
that prevent businesses from expand
ing, that require local governments to 
redirect scarce resources away from 
education and other services, and that 
result in lost employment in both 
urban and rural areas. 

This is not a new issue but a new 
time to consider the subject and to 
take effective, hard approaches to ad
dressing them. 

I might add, when President Clinton 
says we need an economic stimulus 
package because unemployment has 
not come down the way we want to, 
even though it has come down from 7 .8 
to 7 percent, what he is failing to un
derstand is we here in Washington, 
through mandates passed by Congress 
and overregulatory conduct on the part 
of these agencies, have made it almost 
impossible for businesses to expand, es
pecially small businesses. Many of 
them do not want to expand beyond the 
threshold of 15 employees that trigger 
all kinds of legislative mandates, let 
alone all of these other regulatory bur
dens that are placed upon them. 

Who is accountable for these costs? 
The regulators? The President? The 
Congress? 

As we attempt to achieve our goals 
to protect the environment, we often 
do a disservice to those we intend to 
protect. The regulations imposed in re
sponse to legislation passed by Con
gress can be extremely costly to the 
public and private sectors. Nearly half 
of all compliance costs from munici
palities have primarily resulted from 
water pollution programs mandated by 
the Clean Water and Safe Drinking 
Water Acts according to the EPA. The 
Agency also estimates that another 
third of compliance costs results from 
the mandates of the Clean Air Act. The 
remaining costs are attributable to a 
variety of land pollution programs 
mandated by the Resource Conserva
tion and Recovery Act [RCRA], the 
Comprehensive Environmental Re
sponse and Liability Act [CERLA], and 
the Toxic Substances Control Act 
[TSCA], I guess is what it is called. 
Also included in this category are the 
Emergency Planning and Community 
Right To Know Act [EPCRKA] enacted 
with the Superfund Amendments and 
Reauthorization Act of 1986 [SARA], 
and the Occupational Safety and 
Health Act of 1970 [OSHA]. 

That is just to mention a few of the 
major complicated agencies. This 
breakdown by EPA does not reflect 
compliance costs that cities and coun
ties incur preparing environmental im
pact statements required by the Na
tional Environmental Policy Act 
[NEPA], the increasing restrictions on 
land and natural resource uses which 
affect State and local revenues, or the 
enormous costs of litigation made pos
sible by the act. These environmental 
laws and the regulations that accom-

pany them are not necessarily unrea
sonable. What is unreasonable is that 
these laws and their corresponding reg
ulations lack sensitivity to all of our 
States but particularly the Western 
States and do not take into consider
ation rural areas where most of our 
public lands are located, and where 
most of these regulations have their 
most direct effect. 

I hope that by requiring the cost-ben
efit analysis of new regulations and
this is what we do with this amend
ment-a cost offset from existing regu
lations prior to the implementation of 
a new regulation, that we will inject a 
recognition of these cost issues into 
our regulatory process, costs that par
ticularly affect small and rural com
munities. 

So what we are doing here is requir
ing cost-benefit analysis of new regula
tions, but we are also requiring a cor
responding cost offset from existing 
regulations before they can implement 
the new regulations in order to give 
people out there a break and a chance. 

They can have regulations but let us 
make them count. Let us also make 
them pay for them. To give my col
leagues an idea of what environmental 
regulations mean in dollars to local 
governments, let me cite a few num
bers. These cities are not in Utah but 
Columbus, OH, and Anchorage, AK, 
which have issued lengthy reports in 
recent years detailing their costs in 
meeting Federal environmental man
dates. 

I want to commend these two cities 
for undertaking this task. In particu
lar, I applaud the efforts of the city of 
Columbus because the city has estab
lished itself as a leader on this subject. 
Its report is thorough, comprehensive, 
and well organized and contains essen
tial information on local governments 
to comply with Federal environmental 
regulations. Anyone who is concerned 
about the impacts on cities, towns, and 
counties of Federal regulations, all 
regulations for that matter, all of 
these in this pie chart, should pay close 
attention to this report. 

I compliment those who conducted 
the study, and Columbus' mayor and 
city council for bringing the timely 
issue to the forefront. The report indi
cates that the city of Columbus' entire 
budget for 1991 was $591 million. That 
is a lot of money. Eleven percent of 
that amount or $62 million was ear
marked for the city to comply with 
identifiable environmental regulations. 
Those are just the identifiable ones. 
This figure is expected to climb to $107 
million from that current $62 million 
in 1991. It will climb to $107 million by 
1995. 

In this same report, the city identi
fied over $1 billion in costs which the 
city will incur to achieve compliance 
with environmental regulations over 
the next 10 years. The municipality of 
Anchorage conducted its report last 
year. 
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The city, among several findings, de

termined that its estimated cost to 
comply with existing environmental 
regulations by the year 2000 would be 
approximately $430 million, and that is 
simply the amount needed to comply 
with existing regulations. 

We are passing legislation, and will 
pass more in the next few years, and it 
will require even more regulation also . 
Who knows what the cost would be to 
Anchorage, or Columbus, or Salt Lake 
City, UT, to meet regulations yet to be 
promulgated. 

There are several examples from 
Utah. During the Easter recess, I trav
eled through the southern portion of 
Utah meeting with business and civic 
leaders, mayors, and county commis
sioners. In every county, the issue of 
solid waste management was raised, to 
give you one issue. The counties are 
scrambling to meet EPA regulations 
under RCRA that require county gov
ernments to close existing landfills 
after October of this year if they are 
not brought into compliance with ex
isting environmental laws. 

Mr. President, since. bringing these 
landfills up to date will be cost prohibi
tive, it is less expensive to the county 
to close the existing site than to con
struct a new one, using new EPA meas
ures to protect the groundwater, the 
ecosystems surrounding the landfill, 
and so forth. Utah's county commis
sioners are not complaining about the 
underlying goals of these regulations, 
but they are upset when the expenses 
involved in closing down a landfill, lo
cating an environmentally sensitive 
site, and doing it all within the time
frame prescribed by the EPA become 
burdensome to their already strapped 
budgets. One commissioner from Bea
ver County told me, " We can' t build a 
landfill and make it pay for itself and 
do it all by October. " 

Most counties will need to contract 
with a sister county which has a land
fill ready to go, or to pay the shipping 
costs to transport solid waste to a pub
lic or private landfill somewhere else 
in the State. These expenses are just 
too much for Beaver, Iron, Piute, and 
almost all of Utah's rural counties. 
These counties cannot live with them. 
The expenses are killing them, and we 
are not taking their needs into consid
eration. 

Two small towns, Fountain Green 
and Enoch, are struggling to decide 
which of them is going to pay for the 
provisions of the Clean Water Act that 
would require them to install expensive 
sewer systems. Officials of Fountain 
Green discovered that, to satisfy the 
regulations implementing this statute, 
the town would have to borrow $2.1 
million to install a new sewer system 
for 250 users. Think of that. They have 
concluded that they would have to 
charge each resident $35 per month for 
20 years just to pay back the loan. This 
does not include the cost of upgrading 
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the facility and the residents' usual 
water bills. 

By the way, these people are not 
rich. Many of them are struggling to 
get by. They cannot afford $35 a month 
just for part of the requisites that this 
set of regulations would require. 

The town of Enoch would be forced to 
charge each resident $54.67 per month 
over a 20-year period on a $6.5 million 
loan to establish its new sewer system 
under these regulations. That has to be 
multiplied millions of times across this 
country. 

Mr. President, these amounts may 
not seem large to those who never 
travel outside of the Washington Belt
way, but to the residents of rural Utah, 
these costs are absolutely tremendous. 
As those examples illustrate, new regu
lation on top of new regulation is bur
dening these Utahns beyond belief, and 
they want to know why. They also 
want to be sure that new regulations 
are necessary and that the benefits jus
tify the costs involved. It is not that 
they do not like the goals or do not 
want to cooperate. They just do not 
want to have it shoved down their 
noses without some way of having jus
tification. 

What will our particular amendment 
do? This amendment will institute a 
regulatory process within the newly 
created Department of the Environ
ment which is closer to reality and 
more responsive, in my opinion, to the 
needs of the American people. · 

First, a cost-benefit analysis of every 
new regulation put forward by the De
partment will need to be placed on the 
public record. This means depart
mental officials must assess the bene
fits of new regulations and all foresee
able costs that can be reasonably an
ticipated as a result, directly or indi
rectly, of its implementation before 
any final regulatory action can occur. 
The specific benefits resulting from the 
new regulation must outweigh the an
ticipated costs. 

Second, in order for a new regulation 
to go into effect, the Department 
would be required to offset the reason
ably anticipated costs by equal regu
latory savings, achieved through re
voking or revising existing regulations, 
trimming and streamlining the paper
work burden, or by any other regu
latory offsets. After a regulation has 
undergone this offsetting process, it 
may then be promulgated. But it has to 
go through that process and has to jus
tify itself. 

In cases where an emergency si tua
tion exists, or could be averted by the 
promulgation of a new regulation, the 
President is granted the authority to 
waive the offsetting provision of the 
amendment. However, he must also 
publish, along with the wavier, a sched
ule for compliance with the statute. 
Nothing in this amendment will pro
hibit the Department from issuing a 
new rule or regulation. Nothing in this 

amendment will prevent the Depart
ment from preserving existing rules or 
regulations that meet the public's 
needs. Nothing in my amendment will 
prevent Congress from passing more 
legislation to address environmental 
problems. 

However, my amendment will force 
the new Department of the Environ
ment to set regulatory priorities. It 
will force the new Department to as
sess its existing rules and regulations 
that are responsive to our changing en
vironmental needs. Those that are no 
longer as meritorious as others, and I 
am sure my colleagues agree many 
still exist, can be and should be elimi
nated without handicapping the De
partment's mission. This is a one-for
one offset--$1 in anticipated costs for a 
new regulation achieved for $1 saved by 
eliminating or revising an existing reg
ulation. 

This will prevent the pile-it-on men
tality, in effect, that small businesses, 
cities, and counties have suffered for 
many years. This means the Depart
ment would only promulgate the most 
important new environmental regula
tions and would promote more effec
tive and efficient regulations, and 
would, it seems to me, take the needs 
of our citizens out there, our munici
palities, our businesses, and other enti
ties, into consideration for a change. 

Mr. President, I alluded to the fact 
that many officials at the State and 
local levels are already struggling to 
balance their budgets in the face of 
new mandates and regulations. They 
realize that Washington sets their 
spending priori ties without asking for 
their consent. And who must cope with 
these consequences, these actions? 
Well, these State and local officials, 
who find themselves raising taxes and 
slashing essential services in order to 
cover these mandates and regulations, 
however good or bad they may be. 

It is not unreasonable for the Amer
ican people to ask Federal departments 
to prioritize their rules and regulations 
that affect city councils and govern
ments. 

The Weber Area Council of Govern
ments, comprising 17 local govern
ments and two school districts in 
Weber County, UT, recently adopted a 
resolution indicating that the Federal 
fiscal oppression thrust on local gov
ernments by heavy Federal regulations 
should be curtailed. 

The legislation before us today af
fords us the opportunity to start help
ing small and rural counties and towns. 
This amendment will do that. It is a 
chance to assure them that this new 
Federal Department is in tended to re
spond effectively to the needs of the 
environment, not overwhelm them 
with an even bigger, more impressive 
bureaucracy. 

Mr. President, let me also state that 
I was disappointed to see the Nickles 
amendment tabled earlier this after-
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noon. I agreed with the concept of that mental legislation, new legislation 
amendment, and I was a cosponsor of that we may pass but, by gosh, if we 
it. At some point, we need to start tak- are going to do it let us do it fairly. 
ing into serious consideration the eco- If we are going to increase the costs 
nomic and employment impacts of leg- and burdens on these municipalities, 
islation that is pumped out of this on these government entities, on these 
body. businesses, and the people out there 

However, I want to make sure that not only in rural Utah but everywhere 
my colleagues understand that my else in this country, then, let us make 
amendment is different than the Nick- sure there are offsets so they can live 
les amendment. with them. Let us make sure there is 

Briefly, the noteworthy goals of the some reason to the process. Let us 
Nickles amendment were to require an make sure there is some hope for these 
economic and employment impact _ people. Let us get this pile-it-on atti
statement to accompany legislation tude off their backs, and let us start re
considered by Congress and require a alizing people are sick of all this. They 
similar statement to accompany regu- are sick of it. They are sick of having 
lations promulgated by Federal agen- all these overregulatory burdens thrust 
cies which I think is a step in the right upon them. 
direction, but the amendment would I think it is time for us, if we are 
also require a threshold under which an going to issue regulations, to make 
impact statement would not be re- sure it is a sound issue. Let us make 
quired. sure it makes sense and does not 

First, the Hatch amendment is spe- swamp the people out there. Let us 
cific to the Department of the Environ- make sure they can live with it and 
ment. It applies to that Department. If make sure they can pay for it. The best 
it works there, perhaps we can apply it way to do that is have a regulatory off
to other ones. Its impact would not be set that will really come to their aid 
governmen twide but only to the De- and help them. 
partment of the Environment. Mr. President, I do not have any 

Second, it would require the Depart- great desire to make this a long de
ment to undertake analysis of antici- bate. This is a relatively simple 
pated costs and benefits of all proposed amendment. I think everyone who has 
regulations, not just those over $100 ever been in any rural part of his or her 
million. State can understand it. I think any-

Third, and most importantly, it re- one who has been in a major city can 
quires regulatory relief for States, understand it, and anyone who has met 
local governments, and small busi- with business people can understand it. 
nesses by requiring an offset for the I think it makes sense, and I hope my 
cost of new regulations. colleagues will support this amend-

Over the years, we have added regula- ment that will effectively match all of 
tion upon regulation and rarely if ever our rhetoric about undue, unreason
reduced the regulatory burden borne by able, and onerous regulations without 
everyone but the Federal Government. employing the meat cleaver approach 
The Hatch amendment will stop this to do it. 
pile-it-on syndrome. So this is the way for us to match 

My amendment simply requires revi- our rhetoric with good deeds. This 
sions or revocations of existing regula- amendment makes sense. I believe it is 
tions before the proposed new regula- an amendment that will help especially 
tions can be implemented. This process the Western States but all States in 
will ensure that only . the most essen- this country, but especially the large 
tial and effective environmental regu- public land States, to able to live and 
lations will be promulgated. get by and yet still go environmentally 

So, I simply wanted to make sure forward in a sound and decent way. 
that my colleagues understand these We are not asking for any of the laws 
differences. to be changed but just offset these reg-

Mr. President, let me go back to this ulatory costs in a way that makes 
chart again. This pie chart should be sense. 
much larger, because this is between Mr. President, I will be happy to 
1977 and 1988. I apologize for not having yield the floor at this time and answer 
done it better. But between 1977 and any questions that might arise. 
1988 regulations have grown even more. The PRESIDING OFFICER (Mr. 
But we will let this go for now. AKAKA). The Senator from Montana 

The essential point that I am making [Mr. BAUCUS] is recognized. 
is that we have piled on so many envi- Mr. BAUCUS. Mr. President, I won
ronmental regulations that it has der if the Senator from Utah will an
jumped in 1977 from 9 percent of the swer a couple questions. 
percentage distribution of regulatory Mr. HATCH. I am glad to try. 
costs to over 23 percent as of i988. It is Mr. BAUCUS. First, I am just inter-
much higher today. And it is going up ested in the effective date of the pro
by leaps and bounds. posed amendment. As I read the effec-

Some of that is justified. I want to tive date of the Senator's amendment, 
support that which is reasonable and this amendment would apply to regula
worthy environmental regulatory ac- tions pursuant to statutes that were 
tivity, including reasonable environ- enacted prior to and including statutes 

that were enacted 2 years before the 
enactment of the statute, which is to 
say that any statute that the Congress 
passed and the President signed and 
any regulation pursuant to that stat
ute would be under the Senator's 
amendment. 

Mr. HATCH. My amendment applies 
to the statutes that have been passed 
in the last 2 years. 

Mr. BAUCUS. And all subsequent 
statutes? 

Mr. HATCH. Yes. Basically, the Sen
ator's question is, Can the Department 
revise regulations required by statute? 

Mr. BAUCUS. But the amendment 
applies to statutes enacted subsequent 
to enactment of this amendment if it is 
enacted? 

Mr. HATCH. That is right . It will 
apply. 

Mr. BAUCUS. And all statutes and 
regulations pursuant to statutes en
acted 2 years prior to enactment of this 
amendment if it were enacted into law. 

Mr. HATCH. That is correct. 
Mr. BAUCUS. I am asking, are there 

any particular statutes that the Sen
ator has in mind that the Congress 
passed the last 2 years that he is spe
cifically interested in, particularly in
terested in having this amendment 
apply to? 

Mr. HATCH. Not particularly. I just 
want to have a break for the American 
people from all statutes within that 
particular timeframe. Where they are 
unreasonable or where they should be 
made reasonable, we provide for regu
latory offsets. If they are going to pass 
new regulations, justify them with reg
ulatory offsets so the American people 
are not in a bind. 

Mr. BAUCUS. So any regulations 
passed pursuant to the Clean Air Act 
would not apply here because the Clean 
Air Act was enacted November 15, 1990? 

Mr. HATCH. That is correct. It would 
apply to the regulations, not the stat
ute. 

Mr. BAUCUS. So the Clean Air Act 
rules and regulations would not be cov
ered by the Senator's amendment? 

Mr. HATCH. They would be covered. 
The Senator needs to understand 

this: I am applying it from 2 years 
prior to the date of enactment and 
thereafter to all statutes that are 
passed. If this works, and I know it 
will, and if it does help to reduce the 
regulatory burdens upon our citizens 
out there that we are all talking about 
when we go home, then it might be 
something that could work in an even 
broader fashion. By the way, we are 
only applying to the Department of the 
Environment. 

Mr. BAUCUS. I understand. 
Another question: On page 2 of the 

amendment it is a paragraph (b)l(B). 
Administrative regulatory decisions shall 

be based on substantial evidence on the 
record documenting-

(B) all alternative regulatory approaches, 
including performance-based approach * * * 
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What did Senator have in mind when 

he says "all alternative regulatory ap
proaches"? 

Mr. HATCH. With regard to the De
partment of the Environment, we are 
approaching any regulation that comes 
out. 

Mr. BAUGUS. But as to the Depart
ment of the Environment, the Sen
ator's amendment must identify any 
possible alternative regulatory ap
proach? 

Mr. HATCH. We are saying any rea
sonable alternative approach should be 
considered to any regulation that 
comes out within that timeframe. 
From henceforth, they are going to 
have to justify it. 

Mr. BAUGUS. That is not what the 
Senator's amendment says. The Sen
ator's amendment says "all alternative 
regulatory approaches, including per
formance-based" standards also must 
be documented in addition to any cost 
and benefit analysis. 

I am just asking the Senator if the 
Department of the Environment is re
quired to document all alternative reg
ulatory approaches, how much does he 
think that will cost the Department of 
the Environment as it attempts to doc
ument all alternative regulatory ap
proaches? 

Mr. HATCH. I think we should docu
ment all alternative regulatory ap
proaches, and this amendment would 
require that. 

Mr. BAUGUS. Does the Senator have 
a cost estimate as to how much it will 
cost the Department of the Environ
ment to fully document all alternative 
regulatory approaches? 

Mr. HATCH. I doubt it will cost very 
much. If it does, it is right that we pay 
it. Maybe by paying that price we will 
understand how tough it is on towns 
and businesses out there. 

Mr. BAUGUS. I am asking the Sen
ator the question: Does he have any 
idea how much it will cost the Depart
ment of the Environment to perform 
this? 

Mr. HATCH. I do not have a specific 
dollar amount for that. But, I do have 
to tell you we conduct economic analy
sis all the time. We have the capability 
of doing it. We have all kinds of agen
cies that are capable of doing it. We 
have all kinds of financial agencies. 
Why not? 

Let me finish. Let us stop and think 
about something. I am more worried 
about the people out there than I am 
about how hard it is on the bureau
crats. 

Mr. BAUGUS. I understand. I am get
ting to that. 

Mr. HATCH. Let me finish. I am 
more worried about the people out 
there than the bureaucrats that have 
to work back here. If maybe they had 
to work to justify these costs, maybe if 
they had to work to justify the regula
tions, we would not have nearly as on
erous or 0bstreperous or burdensome or 
downright lousy regulations. 

Mr. BAUGUS. I appreciate that and 
am also concerned about the taxpayers 
of America. They have to foot that bill 
for payment to document. 

Mr. HATCH. I guarantee the tax
payers of America will love to foot the 
bill to put the bureaucrats back here 
on notice they are tired of this situa
tion. 

Mr. BAUGUS. Another question-
Mr. HATCH. Let me finish. I think 

they would love to foot a bill that says 
to these people back here: quit piling it 
on us, quit ruling the cities and mu
nicipalities with unnecessary and bur
densome regulations. 

I will bet they would be more than 
happy to pay for that, rather than to 
go through what they are going 
through right now. I will bet you the 
city of Columbus would issue a cry of 
exaltation to have this amendment 
passed, as would every other city in the 
country that is similarly burdened, 
that sees their costs going up beyond 
the amount of money that they have to 
run their local government. 

Mr. BAUGUS. Will the Senator-
Mr. HATCH. Let me just say this. 
Let me answer the question. 
Mr. BAUGUS. Let me ask the ques

tion. 
Mr. HATCH. Well, you asked them 

and I am trying to answer them. 
I think this will create new, addi

tional burdens on the Department±. 
But, frankly, again I am more con

cerned with the burdens of my con
stituents and I think your constitu
ents. Speed and efficiency should not 
be the goal of regulatory policy. 

How many times, Mr. President, have 
we been approached by community 
leaders or small business persons to re
quest an agency to reconsider a regula
tion that involved an unintended--

Mr. BAUGUS. Mr. President--
Mr. HATCH. Mr. President, may I an

swer the question? 
Mr. BAUGUS. Mr. President, I re

claim the floor, please. 
Mr. HATCH. If the Senator is going 

to ask me questions, he ought to give 
me time to explain them. 

Mr. BAUGUS. The Senator is taking 
advantage of his opportunity to answer 
the question. 

Mr. HATCH. No, I am just trying to 
answer the question. 

Mr. BAUGUS. I have no recourse but 
to reclaim the floor. 

Mr. HATCH. That will be fine. 
Mr. BAUGUS. Mr. President, I am 

tempted to ask the Senator these other 
questions, but I am not sure that will 
be fruitful. 

At the top of page 3 of the amend
ment, it states: 

No final regulatory actions may be taken 
unless specific benefits resulting from a spe
cific regulatory approach documented under 
paragraph (1) clearly outweigh the costs 
* * * 

The question I ask generally of all 
Senators is: How does the EPA quan
tify benefits, particularly life? 

Our environmental statutes that we 
pass today are passed for good reason. 
They are well intended. And, by defini
tion, by the implementation of a lot of 
these statutes, there have to be some 
rules and regulations. 

We have very dramatically cleaned 
up the environment in many ways. For 
example, in the last 20 years, the total 
amount of carbon monoxide in America 
has been cut 50 percent, cut 50 percent. 
In addition, the amount of particulates 
in the United States in the last 20 
years has also been cut 50 percent be
cause of enactment of American envi
ronmental laws. 

The air in Utah is cleaner, Mr. Presi
dent. The air in Ohio and all of our 
States is cleaner as a consequence of 
statutes we have passed to clean the 
air. 

In addition, the ambience level that 
occurs in the atmosphere has been re
duced from about 200,000 tons to zero. 
That is basically because we ban lead 
in gasoline. 

There are tremendous environmental 
benefits that have occurred because of 
actions we have taken. 

The difficulty, obviously, is how to 
balance out the cost and the benefits. 
That is a very, very difficult thing to 
do. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. BAUGUS. We all make that judg
ment the best we possibly can. When 
we are faced with statutes, faced with 
legislation here on the floor, we make 
that judgment the best we possibly 
can. 

Mr. President, this amendment spe
cifically says that the EPA may not 
pass the legislation pursuant to any 
statute that we may pass unless the 
specific benefits clearly outweigh the 
costs. 

What is the benefit of life? We know 
what the costs are of a regulatory reg
ulation as it affects people-clean air, 
the Clean Water Act; whether it is 
lead, lead in paint on the walls or lead 
in the ground. We know what the costs 
are. It is pretty easy to determine what 
the costs are to clean up the environ
ment. 

It is a bit more difficult to quantify 
the benefits, the benefits of life. How 
are you going to quantify the benefits 
of life? 

And this is very clear language-that 
"clearly outweigh." That has a very 
definite legal effect, which means that 
benefits have to be quantified under 
this statute in order to outweigh the 
costs. 

How do you quantify the esthetic 
value of clean air and clean water? How 
do you quantify that? How is EPA 
going to quantify that? I do not know. 

It cannot quantify life; I do not think 
it can. I am sure the Senator from 
Utah agrees that has not been quan
tified. If it has not been quantified; I 
submit this provision is basically 
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meaningless. If just cannot be adhered 
to. It is almost impossible to adhere to. 
That is a judgment call. It is a judg
ment call. 

And I submit, Mr. President, that if 
the EPA, the Department of the Envi
ronment, attempts to make that judg
ment call because of the provisions of 
the statute here, somebody is going to 
disagree; because it is in law, it will be 
litigated. Some body is going to dis
agree. Somebody is going to go to 
court. 

There is enough gridlock in this 
country as it is. This society is liti
gious enough as it is. This is going to 
cost a lot more lawsuits, going to cost 
a lot more burdens on the Department 
of the Environment and, therefore, a 
lot more burdens on the American peo
ple. 

Another point which I do not think 
this body fully understands which is 
contained in this amendment: This 
amendment is essentially a zero regu
latory budget amendment for the De
partment of the Environment based on 
statutes passed in the last 2 years and 
in the future. 

Basically, what I am saying is this: 
Under this amendment, not only must 
all of this be doc um en ted, and so on 
and so forth, not only must the bene
fits be quantified and clearly outweigh 
the costs, but, more important and 
more to the point, under this amend
ment, no-and I repeat the word "no"
no regulation or rule can ever be pro
mulgated by the Department of the En
vironment unless there is an equal off
set; that is, another rule or regulation 
under the jurisdiction of the Depart
ment cut back an equal amount. This 
is what this says. 

This essentially says to the Depart
ment of the Environment: "Forget 
statutes we may pass here; forget any 
attempt we might make here to make 
this a better society. You cannot im
plement anything we pass, you cannot 
do anything we do here unless you, the 
Department of the Environment, cut 
back, repeal, revoke, amend, some rule 
or regulation that has the same costs 
as might otherwise occur for a regula
tion which might otherwise pass." 

Now, do we want that? Is this a zero
sum game? That is, do we want no new 
net regulations ever again passed by 
the Department of the Environment? 
That is what this amendment does. 
That is exactly what this amendment 
does. 

What else does it to? It says that 
once you do this, once you direct the 
Department to cut back somewhere 
else, if it is going to pass a new regula
tion that has some cost, any cost, one 
red cent cost-on the second test I am 
talking about, it has nothing to do 
with benefits; this is just costs, regard
less of the benefits-regardless of the 
benefits. That is what this amendment 
says. 

This amendment says, regardless of 
any benefits whatsoever, regardless, as-

suming you have more benefits or costs 
you can quantify, but even then, re
gardless, you have still to cut back 
some other rule or regulation. 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. BAUCUS. I will not yield at this 
point. 

Who decides what rule or regulation 
to cut back? Under the amendment of 
the Senator, that wonderful Depart
ment of the Environment decides. 

I have heard Senators on this floor 
all afternoon rail against the Depart
ment of the Environment-now EPA, 
about to be the Department of the En
vironment-rail against it, saying, ex
pressly and impliedly, that that De
partment is foolish, it has no common 
sense, it cannot make any right deci
sions. 

This amendment says, give all the 
eminent power to the Department of 
the Environment. It says, you make 
the decision, Department of the Envi
ronment, as to what rules and regula
tions to cut back. 

Do we really want to do that, Mr. 
President? 

Mr. CHAFEE. May I ask a question? 
Mr. BAUCUS. Yes, I yield to my col

league. 
Mr. CHAFEE. If I understand what 

this amendment does, it says that 
these elected officials, the Senators of 
the United States, are not entitled to 
make a value judgment; that the value 
judgment is going to be made by these 
faceless bureaucrats somewhere. 

Mr. BAUCUS. Absolutely. 
Mr. CHAFEE. See if I am correct in 

following this. In 1990 we pass a Clean 
Air Act. In the Clean Air Act we do 
something about chlorofluorocarbons. 
We say they go out. Pursuant to that, 
there have to be regulations. 

See if I am correct, and if my distin
guished chairman agrees with me on 
this. The bureaucrats then come to 
write the regulations. What they read 
in the Hatch Act is that the benefits 
must clearly exceed the costs. So 
somebody over in OMB says: Oh, no, as 
we look at it, we-the bureaucrats are 
going to make this judgment-do not 
find that the benefits clearly exceed 
the costs of getting rid of CFC's, so we 
are not going to issue the regulations. 
Am I correct? 

Mr. BAUCUS. Absolutely. That is ex
actly what this amendment provides. 

Mr. CHAFEE. This must be-every 
bureaucrat in Washington, DC, must be 
thrilled with this proposal. 

Mr. BAUCUS. Thrilled? Ecstatic. I 
mean, this is nirvana. This puts all 
power into the bureaucrats down at the 
EPA, about to be the Department of 
the Environment. They decide. What 
the Senator said is exactly right. It 
takes away this power of decision from 
the elected officials, U.S. Senators, 
Members of Congress. It takes it away 
from us. The bureaucrats decide. That 
is exactly right. The Senator is exactly 

right and I am sure the Senator makes 
that point so very clearly. 

Mr. HATCH. Will the Senator yield 
on a point of personal privilege, be
cause that is not true and you know it. 
May I raise a point of personal privi
lege? It is one thing to talk about what 
my amendment says. It is another 
thing to distort it. It just plain does 
not say that. The fact of the matter is, 
you can quantify. We do it all the time 
around here. 

Mr. BAUCUS. Mr. President, I have 
the floor. I do not think the Senator is 
making a point of personal privilege. 
Mr. President, I regain the floor. 

Mr. HATCH. That is not true. I am 
happy to yield. 

The PRESIDING OFFICER. The Sen
ator from Montana has the floor. 

Mr. BAUCUS. Mr. President, there is 
another point here that indicates, I 
think, how this amendment is not 
thought through, not thought out. Ba
sically, it refers to "any costs." For ex
ample it says on page 3, "The Depart
ment shall- (A) for all proposed new 
regulatory actions that will generate 
any costs." 

This amendment in no way deter
mines whether "any costs" refers to 
Federal Government costs, refers to 
State government costs, refers to costs 
on individual citizens, on businesses-
we do not know. The way this is word
ed, it could be kind of a conundrum. 
That is, obviously it is going to cost 
the Department of Environment to de
termine what the costs are. Yet this 
amendment says "any costs." I do not 
know what this means. I do not think 
this amendment has been thought out. 

But essentially the main point I want 
to make is the effect of this amend
ment is to give immense control and 
power to the bureaucrats down at the 
new Department of Environment. They 
decide whether the benefits, as near as 
they can determine them, quantify 
them, outweigh the costs. That is their 
decision. 

In addition to that, this amendment 
provides even more authority to the 
new Department of Environment, tak
ing it away from the Congress, by say
ing the Department of Environment 
will decide what rules and regulations 
to cut back for any new rules or regu
lations, regardless of how costly they 
are, regardless if they cost one red 
cent. 

Let me make that point again. It is a 
very important point. 

This proposed amendment says, es
sentially, if there is one penny in
crease-because it says "any cost"-if 
there is one penny cost because of a 
new rule or regulation, then the De
partment of Environment must find 
some corresponding offset. Not just a 
one-penny offset, as I understand this 
regulation, but if the proposed amend
ment costs a little more it has to make 
another offset. But, again, Congress 
has no right to determine which way 
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the offsets are. That is delegated en
tirely to the new Department of Envi
ronment. 

Mr. President, I very much believe 
Members of the Senate do not want to 
give all that power to the new Depart
ment of Environment. Again, I heard 
so many Senators earlier this after
noon just railing against the Depart
ment of Environment. Now it sounds 
like they want-they are going to want 
to enhance the stature of the new De
partment of Environment by giving it 
all this new authority. I do not think 
that is really what they have in mind 
here. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Utah [Mr. HATCH]. 
Mr. HATCH. Mr. President, I do not 

agree with what my distinguished col
le.ague and friend has been saying. I 
agree that the Congress is ultimately 
responsible for this tremendous burden 
we are placing on the American people. 
We are responsible-that is what I am 
trying to get at. It is exactly this type 
of rhetoric that hides that responsibil
ity. It is as though the wonderful bu
reaucracy can burden all these cities, 
municipalities, businesses-but they 
cannot figure out what the cost-benefit 
ratio is of the regulation. If they can
not, they should not be promulgating 
the regulations because they may be 
harmfully affecting the country with 
something worse than the original 
problem. 

To argue that the lead content in air 
and so forth is so important that it 
ought to be given consideration, my 
gosh, I agree with that. There are 
many things that we would agree with 
the distinguished Senator from Mon
tana that we would not want to imple
ment. I imagine there are a lot of 
things I would agree with the distin
guished Senator from Montana as far 
as environmental benefits for society. 
All I am asking is let us consider the 
impact on the people out there a little 
bit. Let us not just say we are going to 
give up governmental power if we do 
not burden them to death. 

We cannot quantify, therefore we 
should not do anything to help them? 
Let's keep passing all this junk and let 
agencies overregulate and not consider 
the public well-being? 

A lot of what we are passing is not 
junk. A lot of what we are passing is 
right. A lot of what we are passing is 
good. I commend the distinguished 
Senator from Montana for his leader
ship in helping to do that. But I am 
saying a lot of the regulations in some 
areas have no real benefit compared to 
the costs. 

Mr. BAUCUS. Will the Senator yield 
for a question? 

Mr. HATCH. No, I will not yield at 
this point. I have the floor at this time. 

Mr. BAUCUS. Well, the Senator does, 
but I would like to ask a question later 
on. 

Mr. HATCH. I wanted to ask a few 
questions of my colleague, too. 

I get a little tired of these arguments 
around here that, my gosh, the holy 
Department of the Environment does 
not have to be responsive to the people, 
wherever they are. I am not asking 
them to repeal important, necessary 
environmental regulations. I want 
them to come up with those. What I am 
asking them to do is, in the future, just 
plain justify those regulations by some 
form of quantification. 

I agree, Congress is ultimately re
sponsible for the tremendous burdens. 
But early today the Congress voted 
down the Nickles amendment which 
would have forced Congress to consider 
costs inherent in regulating. Does this 
mean Congress does not want anyone 
to consider these costs? Is that what it 
means? 

Mr. BAUCUS. Will the Senator yield 
at that point? 

Mr. HATCH. I will not yield at this 
point. Normally I would. But I will not. 

Mr. BAUCUS. Will the Senator give 
some indication of when he will? 

Mr. HATCH. I may not yield for a 
long time to come. 

Mr. BAUCUS. All right. 
Mr. HATCH. I have to get my 

composure back-I cannot believe the 
way my amendment has been charac
terized. That will take a little bit of 
time. 

The fact of the matter is, does the 
Congress not want anyone to consider 
the costs involved? Who is going to be 
responsive to our constituents? Are we 
just going to act like, because it has 
the holy word "environment" on it, we 
cannot be concerned about the prob
lems these regulations are causing out 
there? 

Come on, I am not asking to change 
the whole of the environmental laws. I 
am not asking to cut them out or stop 
them. I am just asking to have some 
system of consideration for the people 
out there. 

Currently there is no uniform system 
for reviewing the costs of all regula
tions. Most impact analysis focuses on 
one major factor and that is the cost of 
compliance. Agencies, including the 
EPA, typically base their analysis on 
total industry earnings which often 
shows the performance of the major 
firms. Such items as job loss, the ef
fects of new regulations on marginal 
firms or new business startups, and the 
differences between regulated entities 
in differing regions of the country are 
never assessed, never given the slight
est consideration. Less than 5 percent 
of all proposed new rules are subject to 
impact analysis as directed under 
President Reagan's Executive Order 
12291. Less than half of those rules re
viewed under this and other Executive 
orders even attempt to assess the bene
fits of those proposed rules. 

Wayne B. Gray, the associate profes
sor of economics at Clark University, 

Worcester, MA, a research fellow at the 
National Bureau of Economic Research 
in Cambridge, MA, in an article enti
tled "The Impact of OSHA and EPA 
Regulations on Productivity" states 
the following: 

When considering whether a particular reg
ulation is justified, we must consider real
istically both the potential benefits and the 
potential costs of the regulations. 

I am not asking for anything more 
than that. 

Regulations that offer small benefits and 
impose high costs should be eliminated or 
modified. 

I am not asking for anything more 
than that. 

Regulations that offer substantial benefits 
at limited costs could then be expanded to 
yield greater benefits from regulations at 
lower cost to the economy. 

Look, I am not asking for an earth
shaking approach here. I am just ask
ing that we find some reason to the 
regulatory review process that protects 
the rights of the American people and 
stop eating them alive. We pass these 
laws, turn them over to the bureauc
racy and never consider them again. 
Then we go home and tell them how we 
are fighting against that bureaucracy. 

Mr. BAUCUS. Will the Senator yield 
on that point? 

Mr. HATCH. Can I finish a little 
more? I do not mean to be unkind or 
uncharitable to my colleague. I would 
like to finish and I recall-let me just 
say a little bit more. 

Is there a public desire to try and re
form the environmental community 
and the regulatory process? A poll con
ducted last year by Penn and Schoen, 
in March 1992, showed a strong public 
desire to hold Government responsible 
for all of its costs of doing business. 
Eighty-five percent of the respondents 
indicated that they thought lowering 
the cost of regulations on the public 
should be a high Government priority. 

That is what I heard this last Easter 
recess. That is what I have heard every 
time I have gone home. They are just 
being eaten alive by the burdensome 
regulations, and especially the environ
mental ones; 84 percent believe tt.e 
Government should weigh costs and 
benefits when considering new environ
mental regulations-84 percent. 

My gosh, why can't we do something 
about that? All I am trying to do is do 
something about controlling new regu
latory costs. It is a simple approach 
and, I might add, a workable approach. 

There might be some litigation, but 
nothing like we have today. For the 
people who have created some of these 
laws to now throw litigation in my face 
is amazing to me, especially anybody 
from the West. I have to tell you, we 
have no room to maneuver out there 
because of environmental litigation 
that is all one-sided. So do not throw 
litigation at me. And if it does result 
in some litigation, I will be sorry about 
that. But I will tell you one thing, if it 
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results in having to weigh costs 
against benefits, I will be doggone 
happy and so will everybody else in 
this country, at least 84 percent of the 
people will be. That is a good percent
age. 

Eighty percent thought that not con
sidering the cost to the public is set
ting bad public policy. What we are 
going to do is proceed with business as 
usual because environmental leaders in 
the U.S. Senate think that we should 
never touch this holy order called the 
Environmental Protection Agency. 

Seventy percent indicated the regu
lators too often mandate solutions 
without taking into account other al
ternatives. The people out there are 
not stupid. They want some of us to 
stand up and say, "Look, let's put an 
end to this." Let's at least get some 
system in here. If we have to quantify, 
let's quantify. If we do not know how, 
let's find out how to accomplish it. 
That is not anything new. We quantify 
around here all the time. We can quan
tify with regard to cost-benefit analy
sis in almost every way if we have the 
will to do so, and I am suggesting it is 
time to have the will to do so. 

Overwhelming majorities who re
sponded to this poll believed that re
ducing costly regulations will make 
the country more competitive, 71 per
cent; put money into productive areas 
of the economy, that is 85 percent; put 
more money into consumers' pockets, 
that is 74 percent of the people. 

All I am asking is we get some reason 
into this system. This is not a Repub
lican amendment. It is not an anti
Clinton administration amendment. I 
did not have that in mind at all, nor do 
I at this present time. I assure my col
leagues I would have offered this 
amendment if George Bush was still 
President or Ronald Reagan or Jimmy 
Carter, or whoever else. In fact, I intro
duced a bill, on which this amendment 
was based, last year. 

I am sorry, and I apologize to my col
leagues that it has taken so long to 
come up with this, but this last trip 
through my State in Easter-and I cov
ered half the State at that time
brought this home so forcibly to me 
that I thought it time we stand up and 
say, look, there are many priorities 
that must be met, including environ
mentally. We should meet them. But 
when we do, let us prioritize regulatory 
activities and let's not just say we will 
fund everything and we will regulate 
everything. Let us get some system 
going here that makes some sense. 

The fact is as well that this amend
ment is being proposed to help Demo
cratic as well as Republican Governors; 
Democratic as well as Republican com
missioners; and Democratic as well as 
Republican mayors of major cities, as 
well as rural suburban cities and 
towns. And it is to help Democratic 
and Republican business people; and 
Democratic and Republican consumers; 

and Democratic and Republican tax
payers. This is not a partisan amend
ment. This is an amendment that 
makes some sense. 

Let me put a few letters into the 
RECORD. The real issue is unfunded 
mandates. It is not an attempt by me 
to stop good environmental legislation 
and regulation, not at all, but to put 
some prioritization into it so we don't 
regulate everything and let the public 
out there be damned. 

The real issue is unfunded mandates. 
This is an attempt, as far as I am con
cerned, to address this bigger problem. 
I think the Senator from Montana 
would agree with me that it is a prob
lem of unfunded mandates. If he finds 
some language in the amendment that 
I can correct, I will be happy to do 
that. I am not unreasonable. I do not 
consider this to be the Holy Grail of all 
legislative language, but I have to say, 
I have read it and I think it makes a 
lot of sense. 

Let me just say this. I would like to 
put into the RECORD a letter from our 
Governor Michael Leavitt, who sup
ports this particular bill, now in the 
form of an amendment that I have 
called the Hatch amendment. He 
makes the point: 

Your amendment. which would institute 
accountability in the department and estab
lish a program for the systematic selection 
of regulatory priorities, would provide need
ed relief to States burdened with ever-grow
ing federally mandated regulations. 

He is speaking for every Governor in 
the land affected by this, not just Re
publican, but Democratic Governors as 
well. And he goes on. I will put that in 
the RECORD, if I can. I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF UTAH, 
Salt Lake City, UT, April 28, 1993. 

Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: I am writing in sup
port of your proposed amendment to S. 171, 
the Department of the Environment Bill, 
currently pending before the Senate. 

Your amendment, which would institute 
accountability in the Department and estab
lish a program for the systematic selection 
of regulatory priorities, would provide need
ed relief to states burdened with ever grow
ing federally mandated regulations. Congress 
continuously passes laws that create new 
regulations, and as a result, state and local 
governments, as well as businesses. are re
quired to foot the bill. States cannot con
tinue to fund the wishes of the federal gov
ernment without certain cost containment 
provisions or additional funding. 

You have my full support for this amend
ment and I would urge your colleagues in the 
Senate to also support this measure. 

Sincerely, 
MICHAEL 0. LEA VITI, 

Governor. 

Mr. HATCH. Mr. President, I have a 
letter from our Democratic mayor of 
Salt Lake City. 

Dear Senator Hatch: I had the opportunity 
to carefully review your proposed amend
ment to S. 171, the Department of the Envi
ronment Act of 1993. I strongly support your 
amendment. 

As mayor of Utah's largest city, I am very 
concerned about the propensity of the Fed
eral Government to heap unfunded mandates 
and costly regulations on local Government. 

I think I express the sentiment shared by 
many other mayors when I say we do not 
want to simply be known in our commu
nities as the local Federal manager, someone 
elected to act according to the dictates of 
the Federal Government. But many times as 
we are told to implement regulation after 
regulation, whether we agree with them or 
not, I feel we work more for the Federal Gov
ernment than I do for the people who elected 
me. 

While your amendment does not resolve 
the underlying problem of unfunded man
dates, it is a positive first step towards suc
cessfully addressing the bigger problem. 

As one mayor, I would sincerely appreciate 
relief, any relief, from the regulatory morass 
that has been created. Your amendment 
would go a long way toward doing that with 
at least one Federal agency. 

Thank you again for the opportunity of 
commenting on your proposed amendment. I 
appreciate your effort and hope your col
leagues in the United States Senate will sup
port this amendment. 

Mr. President, I ask unanimous con
sent that that letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SALT LAKE CITY CORP., 
Salt Lake City, April 29, 1993. 

Senator ORRIN G. HATCH, 
U.S. Senate, Washington , DC. 

DEAR SENATOR HATCH: I have had an oppor
tunity to carefully review your proposed 
amendment to S. 171, the Department of the 
Environment Act of 1993. I strongly support 
your amendment. 

As mayor of Utah's largest city, I am very 
concerned about the propensity of the fed
eral government to heap unfunded mandates 
and costly regulations on local government. 

I think I express a sentiment shared by 
many other mayors when I say that we do 
not want to simply be known in our commu
nities as the local federal manager, someone 
elected to act according to the dictates of 
the federal government. But, many times, as 
we are told to implement regulation after 
regulation, whether we agree with them or 
not, I feel I work more for the federal gov
ernment than I do for the people who elected 
me. 

While your amendment does not resolve 
the underlying problem of unfunded man
dates, it is a positive first step toward 
sucessfully addressing the bigger problem. 
As one mayor, I would sincerely appreciate 
relief-any relief-from the regulatory mo
rass that has been created. Your amendment 
will go a long way toward doing that with at 
least one federal agency. 

Thank you again for the opportunity of 
commenting on your proposed amendment. I 
appreciate your effort and I hope your col
leagues in the United States Senate will sup
port this amendment. 

Sincerely, 
DEEDEE CORRADINI, 

Mayor. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that a letter from 
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the Utah League of Cities and Towns; a 
letter from John Motley, vice president 
of NFIB and its 600,000 members; a let
ter from Mayor Frost of Weber County, 
Council of Governments; a letter from 
Booth Wallentine from the Utah Farm 
Bureau Federation; a letter from the 
Salt Lake City area Chamber of Com
merce. Fred Ball, signatory and presi
dent; a letter from the American Farm 
Bureau Federation; and a letter from 
James L. Gattuso, vice president for 
policy development for Citizens for a 
Sound Economy all be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

UTAH LEAGUE OF CITIES AND TOWNS, 
Salt Lake City, UT, April 29, 1993. 

Senator ORRIN G. HATCH, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR HATCH: Thank you for your 

concern regarding the costly implementa
tion of environmental mandates onto Utah's 
cities and towns. As you are aware, these 
costly programs only serve to increase the 
taxes on hardworking Utahns. The process of 
the federal government enacting new regula
tions onto cities and towns without provid
ing the necessary revenue to implement 
these regulations is a hidden tax on the citi
zens of Utah. 

It is the policy of the Utah League of 
Ci ties and Towns to encourage the federal 
and state governments to enact legislation 
which provides funding for any mandated 
programs. 

We realize that we may not be able to ac
complish this objective immediately and 
that this must be accomplished in incremen
tal steps with politics dictating. We are 
pleased to support your amendment which 
forces the Department of Environment to 
"propose a range of position revisions to, one 
or more existing regulations, that can rea
sonable be expected to fully offset the rea
sonably anticipated cost of such proposed 
regulatory action". 

Senator, on behalf of the Mayors and local 
officials in our state, thank you for your 
willingness to confront an issue of great con
cern with us and the citizens of the state of 
Utah. 

Sincerely, 
KENNETH H. BULLOCK, 

Executive Director. 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 

Washington, DC, April 27, 1993. 
Hon. ORRIN HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: On behalf of the 
more than 600,000 members of the National 
Federation of Independent Business (NFIB). I 
want to thank you for introducing S. 13, the 
Regulatory Accountability Act of 1993. 

As Section 2 of your bill indicates, burden
some federal regulations amount to a hidden 
tax on the American people. Nowhere does 
this hidden tax do more damage than to the 
small business community. Small business is 
the number one job creator in the United 
States. For it to continue to be so. steps 
must be taken to stem the tide of ever-in
creasing regulation. Accordingly, we support 
S. 13 and specifically your provision to re
quire agencies to offset costs resulting from 
new regulations by revoking or revising ex
isting regulations. 

I understand you will be offering an 
amendment to S. 171 that would apply the 
provisions of S . 13 to the proposed Depart
ment of the Environment. Because NFIB and 
the small business community is very con
cerned about the impact of excessive envi
ronmental regulation. we support your ef
fort. 

Thank you for your leadership in this mat
ter. Please let me know if I can be of further 
help on this issue. 

Sincerely, 
JOHN J. MOTLEY III, 

Vice President. 

WEBER AREA COUNCIL OF GOVERNMENT&
RESOLUTION 

Whereas, the Mayors and County Commis
sioners of Weber County, Utah, comprising 
the membership of the Weber Area Council of 
Governments are alarmed at the sharply in
creasing number of federal regulations and 
rules being proposed and adopted to control 
and govern most aspects of urban and subur
ban life, and 

Whereas, Federal Agencies continue to dis
regard the heavy fiscal impact of these regu
lations upon the communities and local gov
ernments in Weber County and in Utah in 
general, and 

Whereas, these fiscal impacts, due to the 
ever increasing multiplicity of regulations, 
have become a heavy burden upon the citi
zens of Weber County and constitute what is 
in effect, a grievous hidden tax upon all busi
ness and property owners, 

Now Therefore, the Weber Area Council of 
Governments, having reviewed the proposed 
Legislation prepared by Senator Orrin 
Hatch, R Utah entitled "Regularity Ac
countability Act of 1992" in which he pro
poses restrictions on the regulation making 
process of federal agencies to make this 
process more accountable for the heavy costs 
that these regulations require of local gov
ernments, and to establish a program of pri
ority setting for new proposed regulations. 
Hereby resolve that Senator Hatch be ap
plauded for his awareness of this heavy in
equitable burden being thrust on local gov
ernments, and for his efforts to curtail this 
form of federal fiscal oppression and also 
that the Weber Area Council of Govern
ment's express its enthusiastic support of 
this Legislation and for its passage into law. 

UTAH FARM BUREAU FEDERATION, 
Salt Lake City, UT, April 28, 1993. 

Hon. ORRIN G. HATCH, 
Russell Senate Office Building, Washington, 

DC. 
Re proposed S. 171 amendment 

DEAR SENATOR HATCH: We have reviewed 
your proposed amendment to S. 171, which 
bill would establish the Department of the 
Environment, etc. We believe your amend
ment to be critically important to this pro
posed legislation and on behalf of the 63,000 
citizens in the Utah Farm Bureau, we 
strongly support your amendment. Your 
amendment would assure that the proposed 
federal agency would not issue any regula
tions that have not been subjected to the 
public hearing process, and further, that 
there be full disclosure of all costs to the 
public and private sector of any such pro
mulgated regulations. 

Such a requirement could not be more 
timely. Reports from several reliable re
search organizations have placed the total 
cost, public and private, of federal regula
tions to the economy of our country at or 
near $500 billion annually. These excessive 
costs have become a major deterrent to con-

tinued economic growth in the nation's econ
omy. More particularly, these regulations 
have become a stranglehold on many exist
ing businesses and industries in such a way 
as to prevent their expansion. Numerous doc
umented examples exist of small businesses 
being forced to cease operation due to exces
sive regulatory overload. 

Significantly, the Utah Legislature has en
acted oversight laws for the specific purpose 
of legislative review of the economic impact 
of state regulations. Your bill would be a sig
nificant step towards that goal for the pro
posed federal agency. Again, we strongly 
support your amendment. 

Respectfully, 
C. BOOTH WALLENTINE, 

Executive Vice President 
and Chief Administrative Officer. 

SALT LAKE AREA 
CHAMBER OF COMMERCE, 

Salt Lake City, UT, April 29, 1993. 
Senator ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: The Salt Lake Area 
Chamber of Commerce has long been con
cerned about the environment. We recognize 
past abuses and have worked hard over the 
years with our business members to do all we 
possibly can to correct past abuses and at 
the same time do all possible to continue to 
enhance our quality of life. 

We are concerned, however, that many 
times environmental regulations are unrea
sonable and not cost effective. In the recent 
years, business associations such as Cham
bers of Commerce, individual businesses and 
environmental groups have joined together 
in lock step to face environmental problems. 
No longer has it become such an adversarial 
relationship. 

The Chamber is very supportive of your 
proposed amendment that requires the De
partment of Environment to offset new regu
latory costs through revisions of existing 
regulations. 

This is a critical time in our nation's his
tory. Our economic woes are posing a serious 
threat to our citizens and our businesses. 
Balancing the budget, reducing the deficit 
and balancing the trade deficit should be of 
concerns to this administration and to the 
Congress. By continuing to have business 
shoulder more and more financial burdens 
that are arbitrary and questionable in value 
for environmental regulations, is counter 
productive to the addressing of our nations 
ills. We salute your efforts to allow our econ
omy to recover without these burdensome 
environmental regulations and to offer pro
vision sunsets after three years. 

A healthy business climate nation-wide 
that would broaden this country's tax base 
would do much to help solve our economic 
problems. Costs to business that impact our 
bottom line, is counter productive to that ef
fort. 

Thank you so very much. 
Sincerely, 

FRED BALL, 
President, Chamber of Commerce. 

AMERICAN FARM BUREAU FEDERATION, 
Park Ridge, IL, April 29, 1993. 

Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: The American Farm 
Bureau Federation (AFBF), the nation's 
largest general farm organization is con
cerned that excessive and unnecessary regu
lations are imposing a tremendous burden on 
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our industry and the economy as a whole. All 
too often, regulations are promulgated with 
very little regard for the costs that they im
pose on individuals and businesses. As a re
sult, jobs have been eliminated, competitive
ness in world markets has been hindered and 
economic growth has been retarded. 

AFBF supports your efforts requiring that 
the Department of Environment, if created 
by passage of S. 171, must analyze the direct 
and indirect costs and benefits that would 
result from regulations it will promulgate. 
Further, by mandating that no regulatory 
actions may be taken unless benefits clearly 
outweigh costs, your amendment will ad
vance the cause of rational analysis in the 
regulation of economic activity. Ultimately, 
we hope that an enhanced measure of com
mon sense and careful evaluation of cost/ben
efit analysis will be applied to the extensive 
regulation-generating bureaucracy through
out the federal government. 

AFBF supports the amendment you will 
offer during consideration of S. 171. Thank 
you for your efforts. 

Sincerely, 
RICHARD W. NEWPHER, 

Executive Director, Washington Office. 

CITIZENS FOR A SOUND ECONOMY, 
Washington, DC, April 27, 1993. 

Hon. Senator ORRIN HATCH, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR HATCH: Government and 

private sector estimates alike find the cost 
of federal regulation to range between $430 
and $562 billion per year. Too often, these 
costs imposed on the public outstrip the ben
efits. And the public has noticed. A March 
1992 poll by Penn & Schoen Associates found 
that 77 percent of the public favors legisla
tion to establish a budget limiting new regu
latory costs. 

Your proposed amendment to legislation 
elevating the Environmental Protection 
Agency (EPA) to cabinet level would be a 
crucial first step toward bringing the largely 
unmonitored regulatory burden under con
trol. This amendment would require the EPA 
to inform the public of the costs of new regu
lations. It also would impose a cost cap that 
would limit the EPA's regulatory burden. 
The costs of any new regulation would have 
to be offset by reductions in-or the elimi
nation of-existing rules. 

The ill effects of poorly designed regula
tions are significant. Excessive or unneces
sary regulations are interfering with capital 
formation, strangling productivity, lowering 
U.S. competitiveness and creating needless 
unemployment. This is due in part to the 
fact that only a small fraction of the regula
tions issued each year are subjected to the 
stringent benefit cost review necessary to 
keep burdens manageable . 

CSE strongly believes that the path to a 
thriving, vigorous economy often lies in reg
ulating less rather than more. Your amend
ment explicitly recognizes the importance of 
regulatory reform. In harnessing regulatory 
growth, the amendment will not block the 
issuance of any necessary regulation: it sim
ply will require the EPA to ensure that regu
latory benefits outweigh costs and that 
counterproductive rules are scaled down or 
eliminated when new rules are enacted. We 
urge you to support their efforts. 

Sincerely, 
JAMES L. GATTUSO, 

Vice President for Policy Development. 

Mr. HATCH. Mr. President, I do not 
mean to overburden my colleagues 
with continual discussion of this. Can 

the department revise regulations re
quired by statute? Of course it can. Can 
it do a cost-benefit analysis? Of course 
it can. Can it weigh benefit and costs 
against the regulatory effects? Of 
course it can. And if it cannot, it ought 
to. And if it ought to, there ought to be 
a way of doing it. 

All my amendment does is it says we 
are going to find that way. I am sick 
and tired of our people being burdened 
out there. 

Mr. BENNETT. Will the Senator 
yield for a question? 

Mr. HATCH. I will be happy to yield. 
Mr. BENNETT. Unburdened with a 

legal education, I need a little help in 
understanding the language here, and I 
ask the Senator if he would please 
comment. I ask the Senator from Utah 
if he would please comment on the sug
gestion that has been made on the floor 
that says that this would be beyond the 
capability· of the bureaucrats in the 
proposed department because they 
would be unable to put particular bene
fits on? Is the language of the senior 
Senator from Utah sufficiently oner
ous, from his legal background, that it 
would have that effect? 

Mr. HATCH. We believe the language 
is not onerous. We believe that these 
very talented and effective people in 
the Department of the Environment, 
the future Department of the Environ
ment, are more than capable of meet
ing the requisites of this particular 
amendment. And we think that, yes, 
they are going to have to really look at 
it for the first time. They have not had 
to do this before. But I think it is time 
for someone to speak for the people out 
there and say, well, it is time to start 
doing this, it is time you start looking 
at effects and causes of your regulatory 
activity, and, if you will do that, 
maybe you will find a better way of 
regulating that is less onerous and bur
densome. 

Mr. BENNETT. Mr. President, does 
the Senator agree with me that it 
would be beneficial for the Nation if 
the officials of the Department of the 
Environment were to start thinking 
about cost-benefit analysis, which ap
parently is not part of their pattern at 
the moment? 

Mr. HATCH. My colleague makes a 
very good point, and I appreciate it. 
The Department, if this amendment 
passes, must comply with the statute 
involved. But if a regulation can be re
vised to achieve the regulatory objec
tives in a more cost-effective manner, 
then the Department may make the re
visions. Now, this allows the Depart
ment to be flexible in regulatory ap
proaches that change with new tech
nologies and shifts in the economic 
market and what are the regulated en
tity functions. Nothing in this amend
ment would hamper the Department 
from coming back to the Congress and 
letting Congress know that mandates 
and statutes passed in the past need to 

be altered in order to effect a more ef
fective regulatory policy. 

I think we have to realize that when 
we pass statutes we have to set prior
i ties for the Department and some
times those priorities need to change. 
So we should encourage the Depart
ment to communicate with Congress to 
let us know if a statute has become in
flexible or ineffective. Then we can 
make necessary changes and that way 
the Department can make sure that 
the American people get more bang for 
their environmental buck. It makes 
sense, and I do not think there is any
thing in this bill that the Department 
cannot do if it makes up its mind to 
doing it. All we are saying is maybe it 
has not been done before, maybe it will 
be difficult, but it sure will be worth
while. 

Mr. BENNETT. Mr. President, if I 
may comment, the senior Senator from 
Utah speaks of his experience during 
the recess going throughout the State. 
I still have fresh in my memory the ex
perience of the last election, going 
throughout the State for a period of 
months, not just weeks. And I can re
port to you and the Senate that the 
only agency of Government that I 
heard more about than the Environ
mental Protection Agency in terms of 
citizen re sen tmen t was the IRS. I 
think the EPA is now running the IRS 
a very close second and soon will over
take them, with the one common 
theme going through all of the state
ments made being "these people have 
no common sense" and "they have no 
sense of what it costs us to comply 
with regulations that are not based in 
common sense.'' 

If I understand the amendment of the 
Senator, it would force the people in 
EPA, or whatever they ·eventually are 
renamed, to begin to think in terms of 
what it costs the Nation, costs those 
people who are faced with these regula
tions. Based on my experience, I think 
that is a very salutary change in the 
mindset that this agency needs to go 
through if it is to survive with any 
kind of public support at all, because 
right now, as the Senator from Utah 
has demonstrated in citing figures 
from the polls, there is very little pub
lic confidence in this agency at the mo
ment. 

I thank the Senator for yielding. 
Mr. HATCH. I thank my colleague. 

Mr. President, I know there are other 
colleagues who would like to speak. 
Let me make a few more points that I 
think should be made in the RECORD in 
view of the comments that have been 
made by my friend from Montana. 

At this particular point, let me place 
in the RECORD an excellent article by 
Jeanne Saddler in today's Wall Street 
Journal. It is entitled, "Concern Over 
Taxes, Regulations Stifle Expansion 
Plans." Subtitle: "Small Manufactur
ers Will Curb Capital Spending, Job 
Growth, Survey Shows." 
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It starts out by saying, "The Clinton 

administration is counting on small 
manufacturers to . create jobs. But 
many plan little or no expansion be
cause they are worried about new Fed
eral taxes and regulations." Then it 
goes on and makes some very impor
tant points. 

But let me just read one other para
graph before asking that it be placed in 
the RECORD. 

We're holding our employment down be
cause we're very worried about additional 
punitive regulations from the Environ
mental Protection Agency, the Labor De
partment's Occupational Safety and Health 
Administration, workers' compensation and 
potential health care coverage requirements, 
Mr. Tomlinson said. He said his company, 
which employs 100 people is "growing every 
year," but we won't grow with these regula
tions hanging over our head." 

It is a pretty doggone interesting 
comment that I am hearing everywhere 
in this country. 

One other: 
With all these regulatory and tax burdens, 

you wonder why you should get up in the 
morning and beat your brains out. Being in 
business is just not fun anymore. 

I ask unanimous consent that that 
article be placed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 29, 1993) 
CONCERN OVER TAXES, REGULATIONS STIFLE 

EXPANSION PLANS 

SMALL MANUFACTURERS WILL CURB CAPITAL 
SPENDING, JOB GROWTH, SURVEY SHOWS 

(By Jeanne Saddler) 
The Clinton administration is counting on 

small manufacturers to create jobs. But 
many plan little or no expansion because 
they are worried about new federal taxes and 
regulations. 

In a National Association of Manufacturers 
survey of 8,000 small manufacturers released 
yesterday, most companies said they antici
pated only modest gains in capital spending 
and employment this year, even though ex
pectations for the economy are brighter than 
they were during most of last year. Many 
members of the NAM's Smaller Manufactur
ers Council, visiting Washington for a legis
lative conference, said the prospect of new 
labor regulations, energy taxes and Presi
dent Clinton's coming health-care proposals 
is stifling expansion plans. 

Half of the surveyed companies plan to 
keep their capital spending unchanged or 
hold increases to 5% or less in 1993. About 
64% have similar plans for employment. Last 
year, capital spending remained static or 
rose up to 5% among 53% of the firms polled. 
Employment changes stayed within those 
limits at 60% of surveyed concerns in 1992. 

Nearly 18% of those surveyed said they 
planned to reduce employment this year and 
nearly 19% said they expect to cut capital 
spending from last year's level. 

"Uncertainties about higher taxes, in
creased regulations and legal costs and the 
Clinton economic plan are preventing small 
firms from generating meaningful job 
growth," NAM President Jerry Jasinowski 
said. 

Of course, a major improvement in the 
economy could change many plans. But for 

now, even some small manufacturers that 
could grow say they are holding back. "I 
could expand employment 50% but I'm not 
doing it," said Bob Tomlinson, president of 
the Foundry of the Shoals Inc., a Florence, 
Ala., firm that makes iron castings. He said 
he doesn't intend to hire any additional per
manent workers this year. 

"We're holding our employment down be
cause we're very worried about additional 
punitive regulations" from the Environ
mental Protection Agency, the Labor De
partment's Occupational Safety and Health 
Administration, workers' compensation and 
potential health-care coverage requirements, 
Mr. Tomlinson said. He said his company, 
which employs 100 people, is "growing every 
year. But we won' t grow with these regula
tions hanging over our head." 

Ruth Stafford, chairwoman of the NAM 
council and a vice president of Kiva Con
tainer Corp., said the proposed energy tax in 
Mr. Clinton's economic package would cost 
her Phoenix company about 1 % of its almost 
$10 million in gross annual sales. 

" So many companies are on the brink of 
profitability, and they [administration offi
cials] are proposing things that go right to 
the bottom line. You can't expand or look at 
equipment because no bank will finance it if 
you don ' t have the cash flow," Ms. Stafford 
added. 

Lex Taylor, chairman of Taylor Machine 
Works Inc. in Louisville, Miss., said he wor
ries about criminal penalties included in 
OSHA legislation proposed by Mr. Clinton. 
And the president's proposed tax increases 
for small corporations that pay taxes at the 
individual rate would be several times larger 
than the proposed increase for big corpora
tions, complained J. W. Kisling, chairman of 
Multiplex Co., a St. Louis concern that 
makes and sells beverage-dispensing equip
ment. 

In the NAM survey, small manufacturers 
said their top concerns are proposals to ex
pand federal worker safety rules and energy 
taxes, and the need they perceive for change 
in product liability laws and for a permanent 
investment-tax credit that would apply to 
more manufacturers than Mr. Clinton has 
suggested. Many small manufacturers have 
annual sales above $5 million, the proposed 
limit for the permanent credit. 

The requirements of federal laws passed be
fore Mr. Clinton took office, such as the 
Americans with Disabilities Act, also worry 
some small business owners. " With all these 
regulatory and tax burdens, you wonder why 
you should get up in the morning and beat 
your brains out," said Ms. Stafford. Being in 
business " is just not fun anymore." 

Eatery owners press fight against cutting 
business-meal tax deduction. 

About 200 restaurant owners from around 
the country are expected to lobby on Capitol 
Hill today, adding force to a letter-writing 
and telephone-calling campaign. The Senate 
Finance Committee plans hearings today on 
the Clinton administration's proposal to cut 
to 50% the 80% tax deduction for business 
meals. The National Restaurant Association 
claims that reducing the deductibility of 
business meals would cost the U.S. economy 
165,000 restaurant-industry jobs because of 
reduced business. 

Chip Berman, co-owner of The Outta the 
Way Cafe in Rockville, Md., a Washington 
suburb, will lead the charge for the associa
tion by testifying before the Senate commit
tee. The business-meal deduction "is being 
billed as the last remaining loophole for rich 
folks in three-piece suits dining at fancy res
taurants and writing it off on an 

unsuspecting public, " says Mr. Berman. 
"But the majority of business meals take 
place in low-to-moderately priced res
taurants like my own." He says his cafe 
seats 100 customers and has annual revenue 
of about $1 million . 

Mr. Berman claims there is little he can do 
to cut costs to offset lost business, largely 
because of increasing taxes and fees. He ap
plies what he calls "cheeseburger logic" to 
the problem. 

In order to pay thousands of dollars in pro
posed new taxes and fees , he estimates he 
would have to sell 150,000 more cheeseburgers 
next year, at his price of $5.25 each. "People 
love our cheeseburgers, but not quite that 
much." 

Value added tax attracts strong opposition 
from small-business groups. 

The VAT, a kind of national sales tax, has 
been mentioned as a possible means for the 
Clinton administration to pay for a new 
health-care system. For small business, the 
biggest burden would be keeping records on 
tax due on items at each stage of production, 
says the National Federation of Independent 
Business. 

A 1990 study conducted for the Federation 
on the VAT in Great Britain showed that 
British firms with fewer than 15 employees 
spent 2.5% of operating costs complying with 
the tax, while companies employing as many 
as 500 people spent 0.07% of operating costs. 

Mr. HATCH. Mr. President, the dis
tinguished Senator from Montana 
seems to argue that this would create 
additional burdens for the agency, for 
State and local governments, and busi
ness. That is a well-worn-out argu
ment. Yes, this may create new bur
dens on the Department, but, frankly, I 
am concerned at the creation of new 
burdens on our constituents. 

Speed and expediency-he has argued 
that the delaying of these regulations 
would create these problems. Well, 
speed and expediency should not be the 
goal of regulatory policy. 

How many times have we, Mr. Presi
dent, been approached by community 
leaders and small business people re
questing agencies to reconsider regula
tions that have obvious unintended, ad
verse ramifications? Could these dam
aging effects of regulatory policy have 
been avoided if we had taken time to 
examine them more carefully before is
suing them in the first place? 

All I am asking is that we examine 
more carefully an offset. We cannot 
have regulations for regulation's sake, 
merely because we want them on the 
books. My amendment would force the 
Department into equally offsetting the 
burdens. For each new dollar in cost 
there has to be an equal dollar in sav
ings. That is all I am saying. Many reg
ulations we still have to have because 
they are worthy. They are worthwhile. 
They are important. But we ought to 
have to set priority choices among 
these regulations. 

The estimates, some argue, used by 
the agency to quantify the costs and 
benefits of the regulations may be 
challenged in courts, as the distin
guished Senator from Montana points 
out, thereby stalling the regulatory 
process. Is it fair to saddle the Depart-
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ment with these new requirements that 
I would have in this particular amend
ment? 

Well, less than 5 percent of all rules 
promulgated by the Federal Govern
ment are analyzed to determine the 
costs of complying with the new rule-
less than 5 percent. No wonder our 
business people do not think it is worth 
getting up anymore, going out there 
and banging their heads up against 
brick walls. 

Of the $5 billion of estimated new 
costs associated with regulation in just 
1992 alone, the EPA accounted for near
ly $14 billion of the $15 billion, accord
ing to the OMB in July 1992. And most 
of those regulations reviewed make lit
tle attempt to identify the intended 
benefits of proposed regulation. 

I am asking them to do that. This 
amendment says let's identify it. Let 
us look at it. Let's be fair . Let's ana
lyze it. Let's quantify it if we can. This 
review is the prerogative of the judicial 
branch. However, those that argue we 
should not determine the cost of regu
lation because of judicial review, which 
my friend from Montana seems to be 
arguing, imply that it is OK to carry 
on business as usual. 

I do not know how his people feel up 
there in Montana, but I have a pretty 
good idea they are not too much dif
ferent from my folks in Utah. From my 
travels in Montana, I have sure found 
it to be the case. I have to say I think 
this amendment would be something 
they all would give a hue and cry in 
favor of. 

Now, if we do not do this amendment, 
just because we might be afraid that 
there might be some litigation coming 
out of it-hey-it would be litigation 
the other way for a change. Doing 
nothing allows the Department as well 
as other agencies and departments to 
pile new burdens on top of the old witli 
no accounting whatsoever. Only 5 per
cent do they even look at; 95 percent 
they just keep piling it on. I would call 
my amendment the anti-pile-it-on 
amendment. I am so sick of what they 
are doing. 

That does not mean I am against 
good environmental regulation. How
ever, according to EPA estimates, 
some environmental regulations cost 
between $6.9 million and $3.5 billion per 
life saved. If we do not assess the im
pact of taking those resources from 
other sectors of the economy, we may 
never know what effect that $3.5 billion 
loss may have incurred in other deaths, 
illnesses, lost jobs, decreasing wages, 
health benefits, and the like. 

Just think about it. Those are impor
tant issues, too, not just how much 
lead is in the air. 

This information will allow the 
American people to assess whether the 
increasing costs of environmental regu
lation outweigh the benefits. 

Those that argue against analyzing 
regulations desire to hide the true cost 

of regulation: $564 billion overall , and 
$122 billion annually for the environ
ment regulations in 1992 alone, accord
ing to Prof. Thomas Hopkins, of the 
Rochester Institute of Technology. 
Regulations are not free. They may be 
essential; but they are not free. They 
are not all essential. Someone must 
pay the costs, either the business com
munity, State and local governments, 
or the American people. If we do not 
account for these costs, they are going 
to remain a hidden tax on the Amer
ican people and regulations are eating 
us alive. 

My folks in Utah are darned sick and 
tired of costly environmental regula
tions. I think, if I do not miss my bet, 
they are getting tired of these same 
regulations all over this land, accord
ing to that recent poll that I cited, re
gardless of judicial review. That is a 
pretty pitiful argument, in light of all 
the litigation that comes the other 
way that is eating up the livelihoods of 
everybody in public land States. 

This amendment forces the Depart
ment to better target its policy efforts. 
Regulators would have to define or re
fine scientific knowledge of policy con
sequences, and they would have to ex
plore other regulatory alternatives 
that can include performance-based 
standards and other market oriented 
approaches. This would increase the 
flexibility and the efficiency of Federal 
regulations. 

I think it is time someone stood up 
and controlled rising regulatory bur
dens. That is my intent. I hope my col
leagues will give consideration to this 
amendment, because I think people 
back home are going to say: Right on; 
it is about time. We are not asking you 
to do away with good regulations. We 
are asking you to make sense in all 
those regulations. 

I know my colleague from Rhode Is
land has been standing for a long time 
and would like to speak, so I yield the 
floor. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Rhode Island [Mr. CHAFEE]. 

Mr. CHAFEE. Mr. President, the dis
tinguished senior Senator from Utah 
certainly raises good points, but I do 
believe those points were addressed 
earlier today. Let us just look over 
what has happened already today. 

The Johnston amendment, for exam
ple, mandates new comparative risk as
sessment. This is going to force EPA to 
prioritize. Moments ago, we adopted 
the Murkowski amendment. That deals 
with the cost-benefit analysis. As you 
know, what it does is inform the pub
lic. The cost-benefit analysis is made. 
So we require the EPA to determine 
and publish this data. 

But the trouble, it seems to me, with 
the amendment of the Senator from 
Utah, is that good parts of it have al
ready been addressed, and the difficult 
parts of it go too far. 

It creates, indeed, havoc. 
I would like to, if I might, address a 

couple of questions to the Senator from 
Utah, because it seems to me what he 
is saying is that if Congress passes this 
legislation, which subsequently re
quires regulation, then he is going to 
turn it over to these bureaucrats to de
termine whether or not we want to go 
forward with it. So what he seems to be 
saying is, we have met the enemy- it is 
like Pogo-we have met the enemy, 
and they are us. 

The evils reside here in the Congress 
of the United States, in the Senate and 
the House, because we have made these 
assessments. We have determined that 
we are going to go ahead and do it. 

Let me ask the Senator from Utah a 
question, if I might. If I might refer 
back to the illustration I gave before, 
the Senator was here in 1990 when we 
passed the Clean Air Act. The Clean 
Air Act; in that, we said we are going 
to phase out CFC's, chloro
fluorocarbons. Why are we going to 
phase them out? Because they do dam
age to the ozone layer. 

Under the Senator's proposal, this is 
what would happen. Clearly, when we 
passed the statute such as we did in 
connection with the CFC's in the Clean 
Air Act in 1990, there had to be some 
follow-on regulations. So under his pro
posal, this is what would occur. If I am 
wrong, I would be delighted to be 
straightened out. 

We in the Senate and House deter
mined we are going to get rid of CFC's. 
Then it goes to the bureaucrats. The 
bureaucrats then, under his proposal, 
would sit down and make an analysis. 
If you get rid of all CFC's, with no sub
stitutes, there are not going to be any 
refrigerators left in the United States; 
no-air conditioners, likewise. So there 
has to be a substitute. 

Now, Du Pont and other companies 
have developed alternate CFC's, but 
these are expensive. It is clearly easy 
to tabulate what these are going to 
cost. Let us say it is going to cost $40 
billion. So then the bureaucrats would 
sit down and say: Let us see; $40 billion 
to get rid of some holes in the ozone 
layer. We will figure that out. We are 
going to put a cost to those holes. We 
figure that those holes do not really 
cause that much trouble. Oh, yeah, 
some people may get skin cancer. You 
can figure that out. So we come to a 
conclusion that the damage to the 
ozone layer is only $10 billion, and the 
cost to replace the CFC's is $40 billion. 
Therefore, no regulation; we will not 
go forward. 

Who is in charge? We have made a 
calculated vote right here in the Sen
ate-we were all present-we were 
going to get rid of CFC's. We made the 
determination. Under the Senator's 
proposal, as I understand it, we do not 
have that right anymore. We are turn
ing that over to the bureaucrats. Have 
I missed a beat in here? If so, I would 
be glad to be enlightened. 
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Mr. HATCH. Mr. President, let me 

try to respond, as best I can, to my 
friend from Rhode Island. Of course, 
the passage of legislation, the authoriz
ing bills, would move the regulations 
to the forefront of the Department's 
regulatory list. There is no question 
about that. The amendment would not 
stall in any fashion the promulgation 
of new regulations implementing the 
will of Congress and these new laws, 
not in any way. They would be subject 
to the provisions of the amendment. 
But that is the essence of the amend
ment: Replacing a low priority, or du
plicative regulation now on the books 
with a higher priority, based on new 
congressional intent. 

That is all we require. I have no 
doubt that they would be instituted. 

Mr. CHAFEE. Mr. President, will the 
distinguished Senator help me out? 

On the top of page 3 of the printed 
amendment, it says as follows-we are 
back to my illustration. The illustra
tion is that the cost is $40 billion, and 
the benefit is $10 billion; $10 billion is 
the determination of some bureaucrat 
somewhere. 

So then he turns to page 3-and, by 
the way, to implement all of this, the 
bureaucrat has to get out some regula
tions. Up in the top of page 3, it says as 
follows: 

No regulatory actions may be taken unless 
the specific benefits from a specific regu
latory approach documented under para
graph so-and-so clearly outweigh the costs 
documented under paragraph 1. 

So we have the situation here where 
the benefits not only do not clearly 
outweigh the costs, but the benefits, 
under his determination, do not come 
anywhere near the costs. So he says, "I 
am not issuing any final regulations." 

Can the Senator straighten me out? 
Mr. HATCH. That is the language, 

Mr. President. What it basically says is 
that the agency work with Congress, 
and Congress would work with the 
agency, clearly in the order of what is 
a priority consideration, a vote. Frank
ly, all we are saying here is that they 
could not take final regulatory actions 
without clearly showing that the bene
fits outweigh the costs. To me, it is 
time to do that. 

Mr. CHAFEE. Mr. President, we have 
a whole new group of people determin
ing what is law. I mean, I hired on in 
this job to use my judgment. The peo
ple sent me here. I did not hire them; 
they hired me. I am an employee of the 
people of the State of Rhode Island. 
They sent me down here to take some 
responsibility; not to turn it over to 
some unknown in some Department. 

I stood up and I said I am against 
CFC's; I think they are dangerous to 
what is happening to the global envi
ronment; I do not want them. The peo
ple in Rhode Island know I feel that 
way. 

So I took a vote, as did the Senator 
from Ohio, the Senator from Utah, and 

the Senator from Montana. We all did. 
We passed that bill. As the Senator will 
recall, it passed something like 87 to 
11, or something in that fashion. Clear
ly, in that, we are going to get rid of 
CFC's. We are not leaving it up to some 
fellow over in EPA to determine 
whether we are going to get rid of 
CFC's. We made that decision. 

Indeed, as the Senator recalls, it was 
not just a part of a great big bill. We 
had specific votes on that very subject, 
as the Senator from Montana so clear
ly remembers. The CFC's were added to 
the legislation when it came to the 
floor. We had an up-or-down vote on it. 

Mr. BAUCUS. If the Senator will 
yield for a question, I would like to ask 
the Senator, in addition, does this lan
guage not say "regardless" of the De
partment of the Environment deter
mination that the benefits clearly out
weigh the costs? Nevertheless, a pro
posed regulation cannot be imple
mented if it has any costs at all, unless 
a corresponding other regulation is re
voked or amended or cutback. Is that 
not what this language says? 

So it is really a two-part test. First 
of all, the benefits have to clearly out
weigh the costs. But even if the bene
fits do clearly outweigh the costs, if it 
is a regulation that has, say, $1 billion 
of benefits but 500 million dollars' 
worth of costs, even though the bene
fits clearly outweigh the costs, under 
this amendment that regulation could 
not go into effect at all because it had 
some costs, unless the Department of 
the Environment were to go back and 
repeal or modify some other regulation 
that costs about $500 million; and even 
if it did that, the Department is under 
no compunction to determine whether 
the benefits revoked are correct. · We 
are giving that much more authority 
to the Department. Is that not what it 
says? 

Mr. CHAFEE. That is the way I read 
it. And no one will accuse the Senator 
from Utah of favoring bureaucrats. He 
is a strict governmentalist, and right
fully so. But it seems to me this is 
what has happened. Just follow 
through with my illustration. Let us 
say that the bureaucrats decide, well, 
we will write those regulations for 
CFC's, and then we go on and 2 years 
from now we pass another one that 
might be dealing with hospital waste 
washing up on beaches or something; 
we are going to control that, and that 
is going to require regulations. They 
might go back and repeal the regula
tions dealing with the CFC's. So some 
unknown down there suddenly elimi
nates a law we have on the books. I do 
not get it. 

Mr. BAUCUS. That is the question. 
In effect, a bureaucrat downtown, by 
repealing regulations, whichever they 
might want to repeal, is repealing laws 
we passed here that require promulga
tion. Is that not the effect? 

Mr. CHAFEE. Yes. One other illus
tration. Let us say a regulation is 

going to save a life, but the cost of the 
regulation is $1,000. Well, I think that 
is easy. I think the bureaucrat would 
say certainly a life is worth $1,000; so I 
will approve that regulation. But the 
next regulation that comes along is 
going to save a life, but it is going to 
cost $1 million. Now what? Which way 
do you go? Is this the kind of thing we 
are going to leave to some bureaucrat? 

Mr. HATCH. Mr. President, I hate to 
disparage these crocodile tears about 
our poor bureaucrats down in the 
central part of this town, who cannot 
possibly figure out how to do a cost
benefi t analysis and how are they 
going to do it from a regulatory stand
point. We pass legislation all the time 
whose impact Congress does not antici
pate. These laws and their accompany
ing regulations are detrimental to the 
public. 

All I am asking is that we establish 
a priority system to this regulatory 
mess and have regulations justified. 
Your example of CFC's, I think, is a 
good one. The example of the 
chlorofluorocarbons is a good one. We 
hope that the deputies down in the De
partment of the Environment will 
work closely with the Members of Con
gress as legislation is crafted to ensure 
that future regulations and statutory 
language would give us the best bang 
for our environmental buck. 

But, look, you seem to be saying to 
me that we do not want some regulator 
in downtown Washington, DC, second
guessing us in Congress when we tell 
him or her we want to get rid of the 
chlorofluorocarbon problems. Why, do 
we want to just let regulators go free, 
without any responsibility from a regu
latory standpoint? That seems to be 
the other side of the coin. I just am not 
willing to do it anymore. 

My colleagues in the Senate may 
vote my amendment down tonight, but 
I think they are going to do it, if they 
do, with a disturbing lack of consider
ation to the people out there who are 
being killed by these regulations. 

All I am asking is to make priority 
changes. If chlorofluorocarbon dismis
sal is a great choice-and I agree that 
it is-do it; prioritize it. But do not 
hang us with a bunch of other regula
tions that are eating us alive. Offset it 
so we can get rid of less priority regu
lations and make it easier on our peo
ple. We keep piling it on and piling it 
on. This anti-pile-it-on amendment, it 
seems to me, makes sense. I cannot 
imagine anybody not making sense out 
of it. 

Mr. BAUCUS. If the Senator will 
yield. 

Mr. CHAFEE. I yield, Madam Presi
dent. 

Mr. BAUCUS. I ask the Senator a 
question. I think the Senator from 
Rhode Island and the Senators from 
Ohio and Utah all share the same ob
jective, namely, find some reasonable 
or responsible way to get a handle on 
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excessive rules and regulations. That is 
clear. 

There is no Senator who is not deter
mined and dedicated to finding some 
way to get rid of excessive rules and 
regulations. I might say to the Senator 
from Utah that the Senator from Mon
tana and Senator CHAFEE and other 
members of the Environment and Pub
lic Works Committee are very con
cerned about this issue. In fact, as the 
new chairman of the committee this 
year, I decided the first hearings this 
year should not be to go back and auto
matically reauthorize the basic envi
ronmental statutes, the Clean Water 
Act, et cetera, but, rather, to hold a se
ries of hearings which I call taking 
stock hearings; that is, taking stock of 
our environmental laws and trying to 
determine which ones work and which 
do not work so we can get a handle on 
this. 

We are very cognizant in the commit
tee of the complaints that we hear 
from States and that we hear from 
business people around the country. We 
want to get a handle on this, too. Part 
of this, in my judgment, is that there 
is excessive command and control in 
American environment statutes today. 
I think command and control provi
sions have begun to reach a point of di
minishing returns. They are very effec
tive in many ways, but I think in 
American history they now tend to 
have the effect of causing, in some 
cases, excessive costs. I think some
times they cause the kind of arrogance 
that sometimes does occur with EPA, 
as mentioned by the Senator from Wy
oming, the Senator from Alaska earlier 
today, and I think the Senator from 
Utah made the same point. So we are 
attempting to address that. 

In addition, I say to the Senator, it is 
my intent as much as possible to try to 
break down what I regard as the reli
gious wars between conservationists 
and environmentalists on one hand, 
and business and economic develop
ment on the other. How? One approach 
that I think we should pursue, which is 
very important, is the development of 
environmental technologies-not only 
the tailpipe, which I think is impor
tant, but preventive technologies and a 
life cycle of planning technologies, 
very much as advocated by very re
sponsible major American companies, 
Dow Chemical, for example, and Motor
ola, 3M, and others. 

Why do I say that? Essentially, be
cause that is what other countries are 
doing-Japan and Germany, for exam
ple. And American companies, which 
are multinational companies that com
pete worldwide, are doing that. Those 
companies, therefore, recognize to 
compete, from the competitive point of 
view worldwide, they have to do that 
here in America, too. 

Now, the basic point is we are very 
cognizant of the concerns of the Sen
ator. I am very cognizant of it. And we 
are doing what we can to address it. 

Let us take the Safe Drinking Water 
Act. The burdens on smaller commu
nities have made it an almost impos
sible task. 

Mr. HATCH. It is killing them. 
Mr. BAUCUS. It is killing them. 
We in the committee are going to be 

authorizing legislation, I hope, in the 
Appropriations Cammi ttee to provide 
dollars particularly for smaller com
munities to meet some mandates of the 
Safe Drinking Water Act and go back 
and look at them. In many cases they 
formulated those regulations in a way 
that are excessively burdensome. 

I also wish to remind the Sena tor we 
did pass the Johnston amendment. 

Mr. HATCH. If the Senator will yield, 
I would like to work with the Senator 
on that. 

Mr. BAUCUS. I know other Senators 
want to speak. 

Mr. HATCH. If I could comment to 
the Senator, I appreciate what the Sen
a tor is saying. I know he comes from 
the West, and I know his people in 
Montana feel exactly like my people in 
Utah. They are just tired of it. 

Frankly, I know the distinguished 
Senator from Montana is working hard 
to get reason in the system. That is 
what I am doing here. And I will clarify 
one point after the Senator is through, 
that I think makes it. If he will let me, 
I will do it right now. 

Mr. BAUCUS. Yes. If no other Sen
ators wish to speak, I am about to 
close. 

Go ahead. 
Madam President, the Senator from 

Rhode Island, I think, has the floor. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. Madam President, let 

me clarify one key point. 
I have been informed there is a lot of 

confusion about this point, and that is 
that this amendment does not say 
"notwithstanding any other provision 
of law," so that regulations specifically 
required by statute could be over
ridden. But that is not the case. 

Regulations specifically mandated 
are implicitly not covered by this 
amendment. However, there is a much, 
much larger body of rules and regula
tions that agencies issue that are 
strictly interpretive, in some cases. I 
am not even convinced that some of 
these agencies have correctly inter
preted congressional intent. 

These regulations would be subject to 
revision and revocation under my 
amendment, and those regulations are 
fair game. 

This amendment makes a lot of 
sense. I really have a rough time seeing 
why anyone cannot see that, who goes 
home and talks to his or her people. I 
wanted to clarify that point, because I 
think it is an important point. 

Look. I, personally, believe that all 
of us here have the same goals in mind; 
that is, we would like to get the bur
dens off our people, that are not justi-

fied. How best do you do it? This 
amendment-we worked on it for a 
long time-is in the form of a bill, but 
we decided to bring it up here, and I 
have been working on it for years. This 
amendment does help us. I think it 
makes sense. 

I have made most of the points I care 
to make. I would be prepared to go to 
a vote any time anyone wants. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. HATCH. Madam President, will 

the Senator yield for one last question? 
Mr. GLENN. I yield without losing 

right to the floor. 
Mr. HATCH. Madam President, I ask 

unanimous consent to add Senator 
WALLOP as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 
Mr. GLENN. Madam President, I lis

tened carefully this afternoon, and pa
tiently. I wanted to get involved a cou
ple times, but I did not. I want to 
speak my piece on this before we get 
around to a vote on this. 

The Senator from Utah addresses a 
problem that has been a growing prob
lem for some years. It has almost 
grown exponentially, I think, in the in
terest of the people out there. 

But it sort of strikes a raw nerve 
with me when the Senator from Utah 
says we ought to start speaking for the 
people out there. Much as I agree with 
him, I would say that about 4 years ago 
I started working on this problem, be
cause at that time we had enough peo
ple in Ohio, and other people writing in 
to us, who were concerned about this. 

The Governmental Affairs Commit
tee is charged with the efficiencies of 
Government. There may be some peo
ple who think the efficiencies of Gov
ernment is an oxymoron itself. I do 
not. 

We started back at that time on the 
Governmental Affairs Committee, and 
we expanded the Inspectors General, 
which has been good. We .put the chief 
financial officer legislation through. 
We had the high-risk list of things in 
Government by both GAO and OMB. 
Those were some of the big picture 
items. But we also went to work at 
that time on this issue of rules and reg
ulations, and the inundation of busi
nesses and small communities by what 
was going on. 

We had at that time in the White 
House, in the Office of Management 
and Budget, the Office of Information 
and Regulatory Affairs. IRA has to 
look at all these things. They are sup
posed to. 

I worked for a year and a half with 
Dick Darman, as head of the OMB, to 
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get agreement on exactly how we were 
going to review rules and regulations. 
We worked for a year and a half and 
had this thing well worked out. And at 
the end of the Congress, before the last 
few days, we had it ready to come to 
the floor. We had the administration 
behind it, supposedly, and I brought it 
to the floor. 

What I ran into in the last couple 
days-you may recall this-on the 
floor, I had the legislation here. I 
agreed with the administration. I ran 
into an anonymous hold on the Repub
lican side. That is one of the more on
erous things I ran in to in my experi
ence in U.S. Senate. It was an anony
mous hold on the other side. I could 
not find out who. By the time I found 
out and I went to talk to him, there 
was another person. By the time I fig
ured out who it was, we were out of ses
sion for the year. 

Then we found out what was going 
on. That is when the Council on Com
petitiveness came into existence. That 
was sort of the superview of all this bill 
on rules and regulations. 

We had hearings on this to try to fig
ure out what was going on. I wanted to 
stop all this expansion of rules and reg
ulations that have gone on unabated, 
out of control, over the last few years, 
almost. 

So I have been concerned about this 
for a long time. And I have worked 
through the committee and with other 
committees trying to do something 
about this. I share the concern. And 
they have gone up. 

The Senator quotes from a study out 
of Columbus, OH. I am familiar with 
what the mayor and city did there. I 
did not bring the figure with me. But 
they quoted that in 1991 they figured 
they had $62 million going to environ
mental purposes. By 1995 it will be up 
to $107 million. I think those are very, 
very real figures. 

But when we tried to change the pro
cedure and tried to get the review of 
rules and regulations on a solid basis 
over there, we were completely thwart
ed. That is one of the reasons why this 
thing has just gone all out of propor
tion over the past 3 years now, when we 
thought we had an agreement on how 
to do this, on how to cut paperwork, 
how to cut duplication. 

So, now we are out here with every
body being very concerned about this 
and coming forward with a number of 
things that takes the Nickles ap
proach, or this sort of a similar ap
proach here. 

But let me just go back a minute. 
Rather than put another layer of dupli
cation on here, let us go back to the 
regulation or the Executive order that 
was signed by President Reagan back 
in February 1981. I submit, if we made 
it work, if we made it work instead of 
piling a new level of complexity on to 
things, if we made it work, which it 
was intended to do, it would solve 
many of the problems we have here. 

Let me just quote from this. The Ex
ecutive order was signed by President 
Reagan on February 17, 1981. It has as 
its general requirements--these are 
general requirements now, not speci
fies; I will get to the specifics in a mo
ment. The general requirements: 

(a) Administrative decisions shall be based 
on adequate information concerning the need 
for and consequences of proposed Govern
ment action. 

(b) Regulatory actions shall not be under
taken unless the potential benefits to soci
ety for the regulation outweigh the potential 
costs to society. 

There is a cost-benefit requirement 
right in the Reagan Executive order. I 
will repeat, since the Senator has been 
a little bit distracted there. I said the 
Executive order of President Reagan 
requires in part (b) of section 2: Regu
latory action shall not be undertaken 
unless the potential benefits to society 
outweigh the potential costs. 

The cost-benefit ratio has been re
quired by Executive order and has been 
there since 1981. 

Mr. HATCH. Madam President, will 
the Senator yield on that just for one 
comment? 

Mr. GLENN. For a comment, bu,t not 
for a long statement. 

Mr. HATCH. Certainly not. 
But that certainly has not been im

plemented and certainly has not been 
effective. 

Mr. GLENN. It has been 12 years of 
this. It should have been implemented. 

Mr. HATCH. This amendment would 
implement it. This amendment would 
say to Congress this is what is going to 
happen. It is not an Executive order. 
We tell them it is over. 

Mr. GLENN. Let me continue this. 
(c) Regulatory objectives shall be chosen 

to maximize the net benefits to society. 
(d) Among alternative approaches to any 

given regulatory objective, the alternative 
involving the least net cost to society shall 
be chosen. 

Let me go on with the next one. 
(e) Agencies shall set regulatory priorities 

with the aim of maximizing the aggregate 
net benefits to society, taking into account 
the condition of the particular industries af
fected by regulations, the condition of the 
national economy, and other regulatory ac
tions contemplated for the future. 

Now those are the general require
ments, the general objectives. 

Now, each agency, then, when they 
send over to OMB a proposed major 
rule, have to prepare a regulatory im
pact analysis, RIA. 

Now, what does it require, then, to 
meet the general requirements? Let me 
go through those, because I think they 
do exactly what people have been talk
ing about on this floor all day yester
day and most of the day today. Let me 
run through those briefly. 

It says that "Each preliminary and 
final Regulatory Impact Analysis shall 
contain the following information." 

Now, these are the details of what 
has to be in these impact analysis 
statements. 

"(1) A description of the potential 
benefits of the rule, including any ben
eficial effects that cannot be quantified 
in monetary terms"-which is what the 
distinguished Senator from Rhode Is
land was talking about a little while 
ago-"and the identification of those 
likely to receive the benefits; 

"(2) A description of the potential 
costs of the rule, including any adverse 
effects that cannot be quantified in 
monetary terms"-what we were talk
ing about awhile ago-"and the identi
fication of those likely to bear the 
costs." 

Now that is what is required as No. 2. 
"(3) A determination of the potential 

net benefits of the rule, including an 
evaluation of effects that cannot be 
qualified in monetary terms; 

(4) A description"-listen to this one, 
because we have just been through a 
discussion of this--"a description of al
ternative approaches that could sub
stantially achieve the same regulatory 
goal at lower cost, together with an 
analysis of this potential benefit and 
costs and a brief explanation of the 
legal reasons why such alternatives, if 
proposed, could not be adopted." 

They go ahead with the last one, No. 
(5), which deals with any legal reasons 
why a rule cannot be based on some
thing or other. 

Now, I do not see for the life of me 
why it does any good. It is like having 
a committee to investigate other com
mittees, to investigate advisory 
groups, to investigate something else. 
We are piling one layer of bureaucracy 
one another. 

I was shocked earlier today when 
Senator NICKLES was proposing on the 
floor of the Senate that we add 200 
more people to GAO. if that is what is 
required, in order to accomplish this 
thing. We are hiring in order to accom
plish some of these things, had we 
passed that legislation. 

We voted down President Clinton's 
stimulus package a couple of weeks 
ago here. Is this the new answer from 
across the aisle that we are going to 
hire those people in Government? We 
are trying to cut down employment in 
Government, not expand it. 

I just do not see the purpose. 
Let me continue out of E0-12291, the 

Executive order, when it comes back to 
how the information will be promul
gated which we have been talking 
about. 

It says, under regulatory agendas. 
under section 5. 

(a) Each agency shall publish, in October 
and April of each year, an agenda of proposed 
regulations that agency has issued or ex
pects to issue, and currently effective rules 
that are under agency review pursuant to 
this Order. These agendas may be incor
porated with the agendas published under 5 
U.S. Code 602, and must contain at the mini
mum: 

(1) A summary of the nature of each major 
rule being considered, the objectives and 
legal basis for the instance of the rule, and 
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an approximate schedule for completing ac
tion on any major rule for which the agency 
has issued a notice of proposed rulemaking; 

(2) the name and telephone number of a 
knowledgeable agency official for each i tern 
on the agenda; 

So people can call up and find out 
what is going on. 

"(3) A list of existing regulations to 
be reviewed under the terms of the 
Order,'' and so on and so for th. 

But that is most of the heart of this 
thing anyway. 

The point being this: We have been 
living with a way of coping with this 
thing, of trying to make regulatory re
view mean something that has been in 
this Executive order since 1981. Now ev
erybody is all excited and now we are 
going to do all sorts of things, propose 
all sorts of new regulations here, hold 
everybody's feet to the fire, and say we 
have a reg offset here. 

This is the money offset. This is a reg 
offset now, because you have to kill 
one to get one, I guess. You have to 
knock one out to get a new one. And 
we have to pay as we go. That is not all 
bad. 

But for all proposed new regulatory 
actions that will generate any costs, as 
the distinguished Senator from Mon
tana pointed out, if it costs a penny, if 
it costs 1 cent, then you have to pro
pose, if it generates any costs, you pro
pose a range of revisions or revocations 
of one or more existing regulations. It 
does not say you get money offset 
someplace else. You have to cancel an
other regulation to fully offset down to 
the last penny the reasonably antici
pated costs of such proposed regulatory 
action. 

Now, let me run through a few items 
here on this. I think the amendment is 
unnecessary, and I think, for obvious 
reasons of what I just read out of the 
Executive order, I think it is duplica
tive. 

The proposed amendment duplicates 
current Governmentwide policy as im
plemented under Executive Order 12291 
and 12298, also. These require the Envi
ronmen.tal Protection Agency and the 
new Department to analyze the cost 
and benefits of regulations and to ex
amine alternatives to mitigate poten
tial impacts on small business and 
units of government. 

So that is there now. It is required of 
the new Department. All we have to do 
is be sensitive enough to this, have our 
staffs get these reports that I said 
come out in October and April of every 
year, and we get our staffs to watch 
these things, and then we will know ex
actly what is coming out. 

Maybe we, as Senators, can use our 
staffs and our committee staffs to cut 
out some of this nonsense before it gets 
promulgated out there with these thou
sands upon thousands of questions peo
ple have to ask. 

And there is nothing more vexing to 
the people of Ohio and Utah and Mon
tana than having to work through 

some of these requirements. I know 
that. 

But we have the mechanism here. It 
is already there in the Executive order 
which has been in effect since 1981. 

The amendment legislates existing 
and proposed policies that could be ad
dressed administratively. And, in fact, 
OMB and the administration are right 
now examining ways to improve regu
latory analysis as a part of the Govern
mentwide regulatory review and devel
opment initiative. 

I do not propose to get into a big tit
for-tat back across the aisle here on 
the Council on Competitiveness, but 
that was one of the first things the new 
administration did, was do away with 
that council and start out on a regu
latory review on the length and 
breadth of Government. The Vice 
President is leading that effort, and I 
want to work with him on that. 

I think the amendment unfairly im
pacts the Department's regulations 
without addressing regulations promul
gated by other Federal regulatory 
agencies. 

For instance, if Congress wants to 
legislate new thresholds for regulatory 
action, then should these things just be 
applied to EPA? They should be applied 
to all regulations, not just those pro
mulgated by the EPA or the new De
partment of the Environment. Why 
should they not go to the DOD? And 
they have a new way of promulgating 
these things, new hoops they have to 
jump through-Interior, Agriculture, 
everybody else. 

The amendment seems to fail to ad
dress legislative intent in several areas 
where human health and environ
mental protection are given priority 
over cost-benefits considerations. That 
is in RORA, the Resource Conservation 
and Recovery Act. The provisions re
quiring the Department to revoke or 
revise existing regulations to offset the 
potential costs of new regulations, I 
submit, would create chaos in Govern
ment. 

Mr. JOHNSTON. Will the Senator 
yield on that point? 

Mr. GLENN. Briefly. 
Mr. JOHNSTON. We now have the 

waste isolation pilot plant built at a 
cost of some $1 billion, where we are 
trying to get EPA to come out with 
some new regulations. If this were 
passed into law, would they not have to 
withdraw those regulations and go 
back and find another set of regula
tions to offset whatever costs there 
were in putting those into operation, 
thereby delaying the $1 billion waste 
isolation pilot plant and, I might say, 
putting into absolute chaos all the 
plans of all the States who would then 
have to keep this transuranic waste in 
their own States and would not be able 
to put it there? Is that not what this 
would do? 

Mr. GLENN. That is exactly the way 
I would read it. I do not think there 

can be any other interpretation placed 
on it. I think that is exactly the inter
pretation. I think it would tie up 
EPA's regulatory programs. 

Talk about uncertainty of Govern
ment. Talk about business people 
wanting to know what they could rely 
on or not. I do not know what you 
could do that would create as much un
certainty about which regulations were 
in effect and which were not in effect. 
With this you would not know at any 
time whether, if someone put in a regu
lation, they would knock out one that 
you had built your business on a short 
time before. It would preclude EPA 
from issuing new regulations and im
pede the enforcement of those in com
pliance with current rules. I think it 
could also jeopardize enforcement of 
regulations which then may be re
voked. 

The benefits of many environmental 
regulations are intangible. The distin
guished Senator from Rhode Island ad
dressed some of those concerns a little 
while ago. I do not know how you quan
tify some of these things. How do you 
quantify-how do you put a cost-bene
fit on an expanded life expectancy that 
has occurred through the years because 
of something we did with regard to 
making a correction with pollution or 
with something else within the EPA 
realm? Those are not amenable to the 
rigors of normal cost accounting. Yet 
we know they are as valuable as human 
life. They are as valuable as saying we 
want a better existence while we are on 
this planet. How you assign a dollar 
value to that-I do not think you can 
do that. 

Another area, current techniques for 
evaluating costs and benefits are un
suitable for making, as I said, a bene
fit-cost threshold the only criterion for 
promulgating regulations. A strict ben
efit-cost threshold for promulgating all 
these regulations creates a bias against 
environmental protection. The state of 
the art of costing methodologies is far 
advanced compared to our ability to 
quantify and monetize environmental 
benefits. With current methods we are 
often able to capture at best only the 
use value or benefit of a particular re
source. 

Another area, assessing the tradeoffs 
implied by taking a regulatory action 
is important, but reliance on a benefit
cost threshold alone is not appropriate. 
I think the administration would agree 
that evaluating the benefits and costs 
of a regulatory action is important, es
pecially to inform the public about the 
tradeoffs inherent in any regulatory 
action. However reliance on a benefit
cost threshold as the only threshold for 
deciding to take a regulatory action is 
inappropriate, given what will be the 
new Department's mission and respon
sibilities. 

Mr. President, I come back a little 
bit to where I started. Some of us have 
been working on this. I do not take sec-
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and place to anybody in the U.S. Sen
ate in my concern that we get this reg
ulatory review process under control. 
As I indicated when I started out, I will 
be working on this, now, for about 4 
years. I was very disgruntled when I 
was thwarted in the Congress before 
last at the end of the session from get
ting through what I had agreed with, 
with Dick Darman over at OMB, and 
how we were going to review regula
tions. The new Executive order had 
been put out some years before that by 
the President, by President Reagan. We 
were using that to do cost-benefit re
view as is required for every regulation 
that a department or agency sends over 
to OMB. So what we have been talking 
about for the last couple of days is al
ready there. It is already in the Execu
tive order. 

If someone wants to just take the Ex
ecutive order and say that is just an 
Executive order, it could be changed
! suppose that is something we should 
deal with. Maybe that is what we need 
to do, is take the Executive order and 
just make it into law so it cannot be 
changed. I would prefer not to do that 
at this time, I might say, because the 
whole system of regulatory review is 
under analysis and review itself right 
now by the Vice President and his 
group that is assigned to look at that. 
So this is a priority of the new admin
istration, to look at regulatory review 
and how we are going to deal with it in 
the future. 

But I really get a short fuse when 
someone says we all should start 
speaking out for people out there. 
Some of us have been talking about 
regulatory review-and not only talk
ing about it but trying to do something 
about it for quite a number of years 
now. We are going to keep on. I think 
we have made a lot of progess in bring
ing some efficiencies to Government. I 
really do believe that. 

The expansion of the inspectors gen
eral-in 1991 they brought 6,277 cases 
and prosecuted them before Justice
prosecuted them successfully. That is 
not the number they brought. They had 
successful prosecution in that number 
and got back, in my best estimate, 
somewhere around $1 billion. That is 
just a start. We are moving in this 
area. So I am proud of the action we 
have been able to take on the Govern
mental Affairs Committee. 

We also put into effect the Chief Fi
nancial Officers Act. If you have a 
mom-and-pop government out there
mom-and-pop government? That is 
what we need. If you have a mom-and
pop business operation out there and 
mom says, "Dad, unless we correct this 
here where we are losing a lot of 
money, you and I are going to go bank
rupt," they look at their accounts and 
they correct what the problem is. 

If they get to be a little bigger busi
ness, if mom and pop expand up to 
being a bigger business, they have 

some other employees. They probably 
have a auditor, an accountant, and a 
comptroller. If they get to be a big 
business, what do they have? They 
have a chief financial officer who sees 
to the efficiencies of that organization, 
that they are properly run, that they 
are accomplishing the mission for 
which they are intended or they cut 
them out. It is almost inconceivable 
that the U.S. Government has never 
had a chief financial officer until just 
the year before last when we passed it. 
I am proud to say that was my legisla
tion. 

We passed that. For the first time, at 
the end of last year, we have chief fi
nancial officers, now, for the first time 
required to make a report on their 
agencies efficiencies. This is not the 
criminal procedure and abuse that is 
usually looked into by the inspectors 
general. This is the efficiencies of Gov
ernment we are talking about. That is 
not an oxymoron phrase. I dispute that 
with anybody who thinks it is because 
we are making some progress. 

We laid out the high risk list of Gov
ernment-OMB. We have a potential li
ability across Government of some $6 
trillion if all the insurance programs, 
all the loan guarantees, and everything 
else came to bear at one time-$6 tril
lion. So we are addressing that. 

When we get those analyses, we send 
them right over to the departments for 
them to start working on. So it is not 
that we are not trying. We are. We are 
beginning to make-after a long period 
of time-some headway in this area of 
getting more efficiency in the Govern
ment. 

I bring up those other items just to 
show this is not a lone effort out here 
in this area of regulatory review. That 
was addressed back at the same time 
we were trying to take care of the chief 
financial officers' operation and we 
were hamstrung, as I-I gave the rea
sons for that a few moments ago here. 

My point overall is we have an Exec
utive order. It covers all the same 
things, I think, that the Nickles 
amendment covered. I believe it covers 
the same thing that Senator HATCH is 
admirably trying to do. We have the 
same goal. I do not quarrel with that 
at all. I find people just as unhappy and 
ticked off in Ohio, and DALE BUMPERS 
goes to Arkansas and I am sure he and 
Bill Clinton have had the same kind of 
gripes all over Arkansas. That is the 
one reason when Bill Clinton came in 
the first thing he said is we are going 
to do regulatory review all over the 
Government. There was good reason. 
He had experienced what was going on 
at the State and local level. And that 
is underway right now and we are al
ready working on it. We already had a 
couple of meetings with the Vice Presi
dent on exactly this subject, about 
where we are going to go with this 
thing. We are working with Leon Pa
netta over there in this area of regu-

latory review and resurrecting some of 
these things that Dick Darman and I 
had agreed to and we could not get 
through on the floor for the reasons I 
mentioned a little while ago here. That 
was one of the more frustrating experi
ences in my life, anonymous rolling 
holds that ran us through the end of 
that session of Congress. 

I will not go through the end of this. 
I went through the important part of 
this. 

The mechanisms for dealing with this 
are here right now. We do not need 
extra layers of bureaucracy. If we want 
to make this floor act as an employ
ment agency for accountants and law
yers and try to staff all these things 
for all the reviews that are not need
ed-we have that right here. If we want 
to propose this as some sort of a Gov
ernment employment plan to replace 
the Clinton economic stimulus, we can 
do that. We can put in new layers of 
bureaucracy if we want to. I think it is 
not needed. We have the mechanism for 
doing it. I think we ought to stick 
to it. 

For all these reasons, I oppose the 
amendment of my distinguished col
league. I compliment him for being in
terested in it and I compliment him for 
being impassioned with it. I, too, am 
impassioned. This is not a come-lately 
thing. I talked with the people in Co
lumbus about the study he mentioned, 
and I am concerned about that. I know 
Columbus is the tip of the iceberg. It is 
going on in every little town across the 
country, and big towns, too. I want to 
correct this, but I think the way we go 
at it is the way I have outlined here. 

I want to work with the distin
guished Senator from Utah, but I hope 
he also wants to work with Vice Presi
dent GORE and the new administration 
in putting into place a real way of ana
lyzing these things, and that is what it 
is all about. It is already required in 
the Executive order: Cost-benefit anal
ysis, as I read directly out of it. I yield 
the floor. . 

Several Senators addressed the floor. 
The PRESIDING OFFICER. The Sen

ator from Louisiana. 
Mr. JOHNSTON. Madam President, I 

will be brief, and then it is my inten
tion after a brief statement to move to 
table, unless there is serious objection 
from my colleagues. I see Senator 
ROTH may want to speak for a short 
time. I would not insist on that, but I 
would like to make a short statement 
on this because it involves the exact, 
precise subject matter of my amend
ment. 

Madam President, the question is, 
what is the problem with regulations? 
One problem is that this amendment 
addresses, and I think addresses well, 
the question of cost-benefit analysis. 
That needs to be done. I think vir
tually every Member of this Senate is 
getting that picture and the American 
public is getting that picture that reg-



8768 CONGRESSIONAL RECORD-SENATE April 29, 1993 
ulations cost too much; they are too 
vexatious; they put too much of a bur
den on the American people; they need 
to be analyzed. 

On that, the distinguished Senator 
from Utah and I strongly agree. But I 
submit to my friend from Utah, the 
amendment adopted earlier this after
noon requires precisely that analysis, 
requires that cost benefit, requires 
that it be based upon science and re
quires that the Secretary put the basis 
upon which she made those calcula
tions on the public record. 

But, Madam President, this amend
ment has a very bad effect which I 
think is unintended, but is a very bad 
effect. And that is that it will delay or 
make subject to delay and vexatious 
lawsuits almost every regulation that 
comes down the pike. 

Some regulations are bad and maybe 
we want to delay them because they 
are bad, but there are so many regula
tions that for want of the regulation, 
we cannot conduct an activity of Gov
ernment-I mentioned earlier the 
waste isolation pilot plant; $1 billion 
invested and we have had meeting after 
meeting with EPA to try to get EPA to 
hurry up their regulations so we can 
open the plant. We cannot open the 
plant for testing until those regula
tions are in place. And believe me, 
Madam President, if this amendment 
were adopted, there is no way those 
regulations could be effective because, 
first of all, there would be so many 
legal tests about whether it was suffi
cient evidence, about what the cost of 
the regulations you could litigate, the 
question of cost; the amount of the off
set; whether they were based upon suf
ficient evidence; whether there were 
reasonably anticipated benefits. 

The list of legal hoops to jump 
through, each one of which is subject 
to a legal test, is almost endless. 

Then when you get through all that, 
Madam President, you must fully off
set the costs through revision to or 
revocation of existing Federal regula
tions. So if you have regulations in ef
fect or ready to go into effect-let us 
take, for example, the Clean Air Act 
regulations that are due to come into 
effect. There are benefits to society for 
clean air; there are clearly costs from 
clean air. What you would have to do
there are actually billions and billions 
and billions of dollars worth of costs 
from the Clean Air Act. You have to 
use best available technology. You 
must get rid of millions of pounds of 
sulfur dioxide, which is going to be put 
into the atmosphere. You must use the 
best available technology. I have heard 
estimates of $50 billion cost for the 
Clean Air Act. 

In order to make the Clean Air Act 
regulations legal, you would have to go 
through revision to or revocation of ex
isting Federal regulations to produce 
$50 billion, or whatever the figure is of 
the cost of the Clean Air Act. How are 

you going to do that, Madam Presi
dent? It cannot be done. Even with the 
taxing power you cannot do it, but you 
cannot use taxes. You cannot use the 
benefits to society of clean air. You 
cannot argue before the court, Well, we 
can offset these Clean Air Act costs 
through benefits to society. You have 
to produce an amount through revision 
of other Federal regulations of an 
amount of money sufficient for the 
Clean Air Act. 

The same thing is precisely true of 
the waste isolation pilot plant, $1 bil
lion. We have the plant ready to go and 
here are some regulations for its oper
ations. Do those cost money because 
they get a $1 billion plant open, or do 
they make money because we can use 
an existing facility? That is the stuff of 
lawsuits, Madam President, endless 
lawsuits that go to the Supreme Court. 

How about the regulations we have 
been trying to get adopted with respect 
to Yucca Mountain? We are spending 
$6.3 billion on Yucca Mountain just to 
get it characterized, just to determine 
whether it is suitable and we are going 
to have to spend billions more to liti
gate that question? 

Madam President, we are spending 
over $6 billion a year on the cleanup of 
defense plants. We want to get these 
defense plants, we want to turn some of 
these bases back over to the States so 
they can use the bases. We have one of 
those in my State. We want to get hold 
of it and begin to use it for civilian 
jobs. But under this, the EPA regula
tions that would control whether or 
not the base was clean would be subject 
to endless litigation. 

Madam President, I know the Sen
ator from Utah does not mean to do 
this. He could not mean to do this be
cause I know him to be a reasonable 
person. But it is just as clear as the 
noon day Sun on a cloudless day that 
this amendment results in that result, 
and we simply cannot do that in this 
Senate. We want cost-benefit analysis, 
yes, and we have it from the amend
ment adopted earlier this afternoon. 
But this is a ticket to the courthouse, 
a ticket to delay and, indeed, Madam 
President, among other things, would 
prevent the Clean Air Act from going 
into operation because there will be 
those who will file a lawsuit and show 
that you have not complied with it. 

It will prevent Yucca Mountain from 
proceeding; it will prevent the cleanup 
of defense waste out West; it will pre
vent the turnover of defense facilities 
to civilian authorities; it will prevent 
the waste isolation pilot plant from 
going into operation, and much, much 
more. 

Madam President, I think we are 
about ready for a vote. I wonder if I 
may ask unanimous consent to retain 
my right to the floor for the purpose of 
making a motion to table and yield--

Mr. ROTH. I would object to that. 
Mr. HATCH. If the Senator will yield 

on his point. 

Mr. JOHNSTON. I yield for a ques
tion. 

Mr. HATCH. Madam President, we 
have spent a lot of time on this, but 
there are some misconceptions here on 
the floor. For instance, the Senator is 
saying that this would delay his plant. 
Not anymore than current law. Any
body can go in there and delay it any
way under current law. What we are 
trying to do is provide a remedy for 
these unfunded mandates that are af
flicting our cities, towns, municipali
ties and businesses. 

Mr. JOHNSTON. Will the Senator an
swer my question about the Clean Air 
Act? Clearly, the Clean Air Act costs 
billions of dollars. I am sure he would 
agree with that. 

Mr. HATCH. That is correct. 
Mr. JOHNSTON. How would you fully 

offset the cost documented in para
graph 1, through revision to or revoca
tion of existing Federal regulations on 
the Clean Air Act? How could you pos
sibly do that? 

Mr. HATCH. It would be up to the De
partment to decide, but it is either 
way. In other words, all we are doing is 
evening it up. If I wanted to stop your 
plant, I think I could find legal rem
edies to do that regardless of whether 
this amendment passes or not. What 
this amendment does is it gives a rem
edy for the unfortunate mandates that 
are not paid for. 

Mr. JOHNSTON. If you zero in on the 
Clean Air Act, because I do not see how 
the Senator can answer that ques
tion--

Mr. HATCH. Well, I think I can. Take 
the Senator's amendment that was 
passed earlier this day. His amendment 
says "certification required by this 
section," where you require cost-bene
fi t analysis-

Mr. JOHNSTON. Yes. 
Mr. HATCH. "Certification required 

by this section shall not be construed 
to amend, modify, or alter any statute 
and shall not be subject to judicial re
view." 

Mr. JOHNSTON. That is right. 
Mr. HATCH. In other words, people 

would not have standing under his own 
section if that section is constitu
tional, and, "Nothing in this section 
shall be construed to grant a cause of 
action to any person," it goes on to 
say. 

All I am saying is this. the Senator, 
I know, is my friend and I know that he 
has the same goals that I do, and that 
is to put an end to the injustices that 
are occurring because of regulatory ac
tivity that really does not make sense 
and to get some system into the sys
tem that says, look, make priority 
choices. If you want to make regula
tions that are going to cost us, then 
fund some that you can erase those 
costs with. 

Mr. JOHNSTON. The Clean Air Act
almost everybody voted for the Clean 
Air Act, and this says you must: 
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The Department shall fully offset the cost 

documented under paragraph 1 through revi
sion to or revocation of existing Federal reg
ulations . 

Mr. HATCH. Under my amendment, 
in the Clean Air Act-very important, 
most all of us support it-if they have 
regulations, fine, they make that prior
ity choice. All they have to do is offset 
the cost if the costs are more than the 
benefits. And I do not think you are 
going to be able to make the case that 
the costs are more than the benefits. 

Mr. JOHNSTON. It does not say off
set the cost through benefits. It says, 
"through revision or revocation of ex
isting Federal regulations." 

Mr. HATCH. That is what I am say
ing. All they have to do is go back and 
get rid of some regulations that would 
offset the costs in clean air. We could 
do that. The EPA could do that over
night. 

Mr. JOHNSTON. The Clean Air Act is 
costing tens of billions of dollars. What 
Federal regulations are you going to 
suspend that would save you tens of 
billions of dollars? 

Mr. HATCH. First of all, we are not 
talking about the Clean Air Act regula
tions that are already on the books. 
They are there. They are there. 

Mr. JOHNSTON. I do not think they 
are filed yet. 

Mr. HATCH. They are extensive, they 
are comprehensive, some are even bur
densome, but the fact is they are there. 
This amendment does not take those 
regulations away. It only applies to fu
ture amendment basically enacted in 
the last 6 months. 

Mr. JOHNSTON. There are many 
Clean Air Act regulations that have 
not been issued yet. 

Mr. HATCH. That may be, but if they 
are issued, then what is wrong, I ask 
my dear colleague, what is wrong with 
requiring the EPA, before they issue 
these regulations, to look at the bene
fits involved versus the costs? 

Mr. JOHNSTON . . I totally agree with 
my friend. 

Mr. HATCH. That is what the Sen
ator's amendment requires. 

Mr. JOHNSTON. Yes. 
Mr. HATCH. Assuming the Senator's 

amendment requires that, then what is 
further wrong with when the costs out
weigh the benefits, we say there are 
priorities; we have to pay these costs, 
then finding other regulations that are 
onerous and burdensome that we can 
get ride of to offset those costs so they 
are not just continually passed on to 
society as a whole or to the municipali
ties or to the cities or towns or to the 
businesses or to the taxpayers as con
sumers? That is all I am saying. 

And it makes sense to say-we could 
make this argument on every regula
tion. Why, if we impose the Hatch 
amendment, it means that we are 
going to stop these regulations. The 
Senator has cited one illustration 
where you could be sued anyway. Peo-

ple could stop that anyway. There are 
a wide variety of subterfuge lawsuits. 
This is not going to make that one hill 
of beans worth of difference one way or 
another on that issue. That can hap
pen. 

But what this amendment does do is 
it says, hey, look, we have reached a 
point in our society where our people 
are being inundated with regulations 
that are not working, that really are 
eating us alive; they are not paid for, 
the mandates are not paid for, and we 
are ruining our cities, towns, busi
nesses, and people. What is wrong with 
saying to these regulators, look, you 
can have any re·gulations you want. If 
they are costly, you are going to have 
to offset the costs by getting rid of oth
ers. And do not tell me there are not 
enough regulations to get rid of; there 
are. 

Mr. JOHNSTON. Not those which 
would save this much money. 

Mr. HATCH. Sure, there are. 
The PRESIDING OFFICER. The Sen

ator from Louisiana has the floor and 
yielded for a question from the Senator 
from Utah. 

Mr. HATCH. I will put it in the form 
of a question. Does not the Senator 
think-sure, there is not a more over
regulatory body in this country that I 
know of other than the IRS-and I 
question even this statement-than the 
Department of the Environment will be 
and has been. There is not a more over
regulatory body that in some ways has 
caused more harm and has caused more 
litigation under their regulations than 
the Department of the Environment. I 
think the distinguished Senator and I 
would be together, marching side by 
side, on some of that. 

Now, do we want the Clean Air Act to 
be implemented? Of course we do. 

Mr. JOHNSTON. But you cannot do 
it under this i:tmendment. 

Mr. HATCH. Sure, you can because it 
is already implemented. 

Mr. JOHNSTON. You cannot do it. 
Mr. HATCH. No, it is already imple

mented. It is already implemented. If 
they want to pass good regulations, 
they have to have good reason to do it. 
That is all. That is all this amendment 
requires. 

Mr. JOHNSTON. Would the Senator 
agree with me that there are regula
tions under the Clean Air Act that are 
not yet promulgated? 

Mr. HATCH. I am sure that is so, but, 
The requirements of subsection (b)(3) shall 

not apply in the case of regulatory actions 
for which the President includes in the Fed
eral Register, accompanying the regulatory 
action, a statement of waiver that fully out
lines the reasons and needs for waiving the 
requirements of subsection (b)(3) because of 
emergency need for specific regulatory ac
tion and includes a timetable for satisfying 
the requirements of subsection (b) at the ear
liest possible date thereafter. 

That covers the Senator's concerns 
and it covers them well. Frankly, I 
think the Senator ought to be with me 

on this issue because he has been argu
ing for this for years. Now I give the 
Senator a chance to do it. And, frank
ly, to argue that this might allow them 
the litigation right that they do not 
currently have is just plain wrong. 
They have plenty of litigation rights. 
And I question whether they are going 
to have standing under the Senator's 
own adopted amendment earlier in the 
day. 

Mr. JOHNSTON. Madam President, 
the amendment adopted earlier today 
specifically did not give the right to 
sue. It is not more lawsuits that we 
need. 

Mr. HATCH. I agree. 
Mr. JOHNSTON. It is analysis that 

we need. 
Mr. HATCH. I agree. 
Mr. JOHNSTON. Even if you accept

ed the premise that we need analysis 
and lawsuits, under the Senator's 
amendment it would be impossible to 
effectuate any major piece of legisla
tion that costs any money, such as the 
Clean Air Act, which has not yet been 
implemented, and, if chlorofluoro
carbons were unimplemented, you 
could not do that. You cannot do the 
waste isolation pilot plant. You cannot 
do Yucca Mountain. You cannot do all 
of those cleanups out at Hanford. 

Do you know what the biggest public 
works project is in America today? It 
is Hanford cleanup, and we have to 
have EPA regulations. There is not 
enough money in the world in regula
tions to offset that cost. 

Mr. HATCH. If the Senator will yield, 
that is just not true. Every one of 
those projects can go ahead just like 
they will with regulation. All we are 
saying is--you can issue regulations. 
All we are Raying is regulations have to 
have some reason behind them, and if 
you want to have them be more costly 
than the benefits resulting-I suspect 
in each of those cases they would. find 
more benefits than costs--

Mr. JOHNSTON. No. The Senator-
Mr. HATCH. Wait. 
Mr. JOHNSTON. The Senator misses 

an essential point of his amendment. 
You cannot offset the cost of the regu
lation with benefits. You can offset 
those costs under this language only by 
the revision of or revocation of other 
regulations. 

Mr. HATCH. Not if the benefits out
weigh the costs. 

Mr. JOHNSTON. I invite the Senator 
to look at the specific words of his 
amendment on page 3, lines 14, 15, and 
16, which say, 

The Department shall fully offset the costs 
documented under paragraph 1 through revi
sion to or revocation of existing Federal reg
ulations. 

Mr. HATCH. But the statute still has 
to be complied with. The Senator is 
talking about the regulations. That is 
a different thing. They have to comply 
with the statute. They have to issue 
the regulations. The only requisite 
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under this amendment is they have to 
justify it. And we are providing a rem
edy, not another burden. 

What the Senator from Louisiana 
seems to be afraid of, it seems to me, is 
that as new regulations come on line, 
others will be taken off. I call that re
lief to the American people. That is all 
this amendment does. And frankly, 
that is what the Senator has been 
fighting for all these years. That is 
what I am fighting for today. Let us 
get regulations that are not important 
or do not have the priority off. That is 
all we have to do. 

Mr. JOHNSTON. Surely my friend 
from Utah cannot mean what he is say
ing in the first place. 

Mr. HATCH. I sure do mean it. 
Mr. JOHNSTON. Even if you could 

find other regulations that could save 
billions of dollars by revoking or 
amending them, agencies do not have 
the authority to do that. In the Clean 
Air Act, for example, EPA has a man
date to put in operation certain regula
tions. 

Once those regulations are in oper
ation, they do not have the authority 
to come in and just repeal it for the 
purpose of raising money for other reg
ulations. They have specific mandates 
in statute. 

Mr. President, I do not want to keep 
the Senate too long. I think the point 
is made, I hope amply made. I do not 
want the debate to go on too long, but 
I will not insist on holding the right to 
the floor. 

I yield the floor. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Sena tor from 
Dela ware [Mr. ROTH]. 

Mr. ROTH. Mr. President, I was glad 
to hear the chairman speak about Ex
ecutive Order 11291. Last year, I intro
duced S. 2172, which would have codi
fied the language he has quoted. How
ever, I must say that I never under
stood that the chairman was sympa
thetic to that effort. Perhaps he will 
now join me as a cosponsor. 

Of course, as the chairman has point
ed out, as we speak here today, the Ex
ecutive order is being rewritten by the 
new administration. Soon, there may 
not be a cost-benefi't analysis required 
by the regulatory review process. I 
hope that the administration does not 
weaken the current standards, but of 
course I do not know. It is for that rea
son I think the Executive order should 
have been written into statutory form. 

Mr. President, I wish to commend the 
Senator from Utah for his amendment. 
The compliance cost of regulations are 
indeed accelerating. I am fully sympa
thetic that we must somehow get a 
handle on regulatory growth. Notwith
standing my sympathy to the objec
tives and goals of the Senator, I cannot 
however support the amendment in its 
current form. The amendment grants 
to the new Department power to with-

hold regulations even if mandated by 
law. It allows the Department to with
hold a beneficial regulation, one whose 
benefits far exceed cost, if it cannot 
find another existing regulation to re
scind to offset the cost of the new regu
lation. 

Finally, it is somewhat arbitrary to 
suggest that the cost of compliance ex
tant today can never increase in the fu
ture, even if Congress enacts new laws 
requiring new regulations and new 
costs. 

As I said, I am sympathetic to the 
purpose of the Senator from Utah. 
However, it is my judgment that his 
amendment makes a better point than 
it does a law. I am afraid that the real 
responsibility for the regulatory bur
den lies with Congress. And that is 
where the solution lies, as well. 

The Nickles amendment and my bill, 
S. 2289 from last year, would have re
quired Congress to become involved in 
the weighing of costs and benefits here 
on the floor before legislation is en
acted that generates the regulations 
that cause the burden. The chairman 
has agreed to hold hearings on such 
proposals. We should all work together 
for a workable solution. 

As the Senator from Utah has stated, 
this is not a partisan issue. On the 
closely related issue of reducing the 
paperwork burdens of regulations, I 
joined Senator NUNN and Senator 
BUMPERS in cosponsoring their legisla
tion. The bill has over a score of co
sponsors fairly evenly divided between 
the two parties. 

So I am confident that on this mat
ter, we will be able to work together to 
achieve a solution. 

I yield the floor. 
Mr. HATCH. Mr. President, I only in

tend to take 2 more minutes-I am pre
pared to go to a vote-just to clarify a 
few points. 

I would like to ask unanimous con
sent that Senator BOND be added as a 
cosponsor. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). Without objection, it is so 
ordered. 

Mr. HATCH. Mr. President, the 
Reagan Executive order, just to clarify 
this point, is basically irrelevant to 
what my amendment does. The Reagan 
order requires the cost-benefit analysis 
on the merits of each new regulation. 
My amendment applies after that eval
uation has taken place. My amendment 
requires that any new regulations be 
followed by withdrawal or revision of 
other regulations with a comparable 
impact. 

By the way, my amendment also has 
a 3-year sunset provision. So we are 
recognizing that we want to see how it 
works. 

Mr. President, it makes a lot of 
sense. I have heard a lot of arguments 
about why we cannot interfere with the 
regulatory process. We enact these 
statutes; they have to do regulations. 

By gosh, we ought to be concerned with 
how they are doing it. They have not 
been doing it very well, and in many 
cases their overregulatory approach 
has been very burdensome, if not down
right damaging, to our cities, towns, 
municipalities, counties, businesses, 
and the consumers at large. 

All my amendment does is put some 
system into this process. It says: No 
more will we let you get away with it. 
I hope our colleagues will consider vot
ing for it. I think it would send a mes
sage that will be a resounding message 
across this country that there is hope 
back here, suddenly there is hope 
against some of this overregulatory 
mishmash that has been eating us all 
alive. 

Mr. President, I am prepared to vote. 
I suggest the absence of a quorum. 

Mr. JOHNSTON. Will the Senator 
withhold? 

Mr. HATCH. Yes. 
Mr. JOHNSTON. Mr. President, for 

all reasons previously stated, I move to 
table and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HATCH. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
motion of the Senator from Louisiana 
to lay on the table the amendment of 
the Senator from Utah. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Louisiana [Mr. BREAUX], the 
Senator from Colorado [Mr. CAMP
BELL], and the Senator from Texas [Mr. 
KRUEGER], are necessarily absent. 

Mr. SIMPSON: I announce that the 
Senator from New Hampshire [Mr. 
GREGG], is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 70, 
nays 26, as follows: 

Akaka 
Baucus 
Bi den 
Bingaman 
Boren 
Boxer 
Bradley 
Bryan 
Bumpers 
Burns 
Byrd 

[Rollcall Vote No. 112 Leg.] 
YEAS-70 

Chafee Duren berger 
Cochran Exon 
Cohen Feingold 
Conrad Feinstein 
D'Amato Ford 
Danforth Glenn 
Daschle Gorton 
DeConcini Graham 
Dodd Grassley 
Domenici Harkin 
Dorgan Hatfield 
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Heflin Lugar Riegle 
Hollings Mathews Robb 
Inouye McCain Rockefeller 
J effords Metzenbaum Roth 
Johnston Mikulski Sarbanes 
Kennedy Mi tchell Sasser 
Kerrey Moseley-Braun Simon 
Kerry Moynihan Specter 
Kohl Murray Warner 
Lau tenberg Nunn Wellstone 
Leahy Pell Wofford 
Levin Pryor 
Lieberman Reid 

NAYS-26 

Bennet t Hatch Packwood 
Bond Helms Pressler 
Brown Kassebaum Shelby 
Coats Kempthorne Simpson 
Coverdell Lott Smi th 
Craig Mack Stevens 
Dole McConnell Thurmond 
Faircloth Murkowski Wallop 
Gramm Nickles 

NOT VOTING-4 

Breaux Gregg 
Campbell Krueger 

So the motion to table the amend
ment (No. 337) was agreed to. 

Mr. WELLSTONE. Mr. President, 
could we have order in the Chamber? 

The PRESIDING OFFICER. The Sen
ate will come to order. 

Is there a motion to reconsider the 
vote? 

Mr. LEAHY. Mr. President, I move to 
reconsider the vote. 

Mr. GLENN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Min
nesota. 

AMENDMENT NO. 338 
(Purpose: To es tablish a n Office of Environ

m enta l Justice , and for other purposes) 
Mr. WELLSTONE. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The legislative clerk read as follows: 
The S enator from Minnesota [Mr. 

WELLSTONE), for himself, Ms. MOSELEY
BRAUN, and Mr. RIEGLE, proposes an amend
ment numbered 338. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place , insert the follow

ing-
SEC. . OFFICE OF ENVIRONMENTAL JUSTICE. 

There is established within the Depart
ment the Office of Environmental Justice. 
The Office of Environmental Justice shall

(1) develop a strategic plan to ensure 
equality in environmental protection; 

(2) evaluate whether environmental policy 
is helping individuals who suffer the highest 
exposure to pollution, and identify opportu
nities for preventing or reducing such expo
sure; 

(3) compile an annual report on progress in 
achieving environmental equity; 

(4) require the collection of data on envi
ronmental health effects so that impacts on 
different individuals or groups can be under
stood; 

(5) identify environmenta l high impact 
areas which are subjec t to the highest load
ings of toxic c h emicals , through all m edia; 
a nd 

(6) a ssess the h ealth e ffec ts that may be 
caused by emissions in the environmental 
high impact area s of highest impact. 

Mr. WELLSTONE. Mr. President, 
could I please have order in the Cham
ber? 

The PRESIDING OFFICER. The Sen
ate will come to order. 

Mr. WELLSTONE. Mr. President, the 
amendment that I have sent to the 
desk I send in behalf of myself, Senator 
MOSELEY-BRAUN, and Senator RIEGLE. 
This amendment creates an Office of 
Environmental Justice within what 
will be called the Department of the 
Environment. 

Mr. President, let me just simply 
summarize what this Office of Environ
mental Justice would do . 

The PRESIDING OFFICER. The Sen
ate will come to order. 

Mr. WELLSTONE. Mr. President, 
some of us wait all day to introduc.e 
amendments. We think our amend
ments are important, and I would like 
to have order in the Chamber. 

The PRESIDING OFFICER. The Sen
ators will cease all conversation. 

The Senate will come to order. 
Mr. WELLSTONE. I thank you, Mr. 

President, and my colleagues. 
Mr. President, this amendment would 

create an Office of Environmental Jus
tice. The mission of this office would 
be, among other things, 

To develop a strategic plan to ensure 
equality in environmental protection; 
evaluate whether environmental policy 
is helping individuals who suffer the 
highest exposure to pollution, and 
identify opportunities for preventing or 
reducing such exposure; compile an an
nual report on progress in achieving 
environmental equity; and require the 
collection of data which deals with the 
effects on those communities that are 
most affected by environmental deg
radation. 

Mr. President, let me be brief, but 
cite a few studies. 

A 1987 study by the United Church of 
Christ found that minorities are more 
likely to live near waste sites. 

To date, the best evidence of a cor
relation between race and environ
mental pollution was cited in a 1988 
study by the Agency for Toxic Sub
stances. 

Mr. GLENN. Mr. President, could we 
have order, please? I know you have 
called for it several times, but the Sen
ator deserves to be heard on an impor
tant amendment. 

I could not hear the Senator and I am 
right here in the middle of the well . 

The PRESIDING OFFICER. Senators 
will please take their conversations to 
the cloakrooms. 

The Senate will be in order. 
Mr. WELLSTONE. Mr. President, 

there are a variety of different studies 
that point out that when it comes to 

the siting of waste dump sites or lead 
content in the bloodstreams of chil
dren, or when it comes to who eats the 
fish contaminated with mercury poi
soning, or when it comes to some of the 
pollution in the air and in the water, 
that communities of color are dis
proportionately affected. 

This amendment does no thing more 
than say that an office will be created 
which will collect the data so that we 
will know. Ignorance is never random. 
We do not know what we do not want 
to know. 

But the studies that have been forth
coming suggest that when it comes to 
environmental degradation, unfortu
nately, in the United States of Amer
ica, it is communities of color, people 
on the bottom who pay the dearest 
price. 

This is a very positive amendment. I 
hope that. my colleagues will accept it. 

Some of the studies are really rather 
startling, Mr. President, in terms of 
what is happening to people in our 
country. 

I am very proud of this amendment. 
I think it is going to be accepted. 

I thank my colleagues on both sides 
of the aisle. I think it is long overdue 
that we look at the impact of some of 
the environmental pollution and deg
radation on those people of color. I 
think that was, in part, the intent of 
the amendment that was offered by 
Senator McCAIN that I was pleased to 
cosponsor. 

So, Mr. President, I yield back my 
time. 

Again, Senator MOSELEY-BRAUN is a 
cosponsor and Senator RIEGLE is a co
sponsor. 

If I could get the attention of the 
manager, Senator GLENN, for a mo
ment, I believe this amendment is 
going to be accepted. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. GLENN. Mr. President, I am glad 

to respond to my distinguished col
league from Minnesota. 

He has touched upon a matter about 
which there has been some study and a 
matter in which the Environmental 
Protection Agency, we are told, does 
have an interest. They have done some 
work in this particular area and have 
some functions ongoing over there 
right now; some people studying the 
very things he is talking about with 
this amendment. 

I think that we have agreement on 
both sides of the aisle that we would be 
glad to accept this amendment and will 
do so when the Senator has finished his 
discussion of this, unless there are 
other Senators who want to express 
themselves. 

Mr. WELLSTONE. Mr. President, I 
thank both the Senator from Ohio and 
the Senator from Delaware. 
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Let me just, by way of conclusion, 

give two examples that I think are 
very important as demonstrating the 
rationale for this amendment. And I 
believe that soon-to-be Secretary 
Browner is very supportive of this. 

Lead is a classic example of an envi
ronmental health problem. Lead dis
proportionately affects African Amer
ican children at every income level. 
Lead affects 3 to 4 million children in 
the United States, most of whom are 
African Americans or Latinos who live 
in urban areas. 

Three out of five African Americans 
and Latinos live in communities with 
one or more hazardous waste sub
stances sites. 

I could go on with these examples, 
but I do believe the kind of research 
that is going to be compiled and the 
kind of prevention steps that are going 
to be taken by what I believe will be a 
new major position in the U.S. Govern
ment will be very important in re
sponding to this. 

I thank both Senators. 
Ms. MOSELEY-BRAUN. Mr. Presi

dent, one of the byproducts of our in
dustrial economy is deadly toxic waste. 
As disposing of the enormous amounts 
of that waste has become a national 
concern, new words and phrases have 
entered our everyday vocabulary. 
Phrases such as "cancer clusters," 
"dioxin levels," and "parts per mil
lion." 

In some communities, Mr. President, 
these phrases are more than the sub
ject of academic discussion-they are 
the code words of lives lived in fear. 

That fear haunts communities such 
as Altgeld Gardens, a South Chicago 
housing development where 10,000 poor 
and minority residents live surrounded 
by 50 abandoned factory dumps. So pa
tent are the discarded mixtures in the 
dumps that stunned inspectors froni 
the State of Illinois had to abort one 
expedition to a dumping lagoon when 
their boat began to disintegrate. 

If these cheniicals can decompose a 
boat in a few short hours, Mr. Presi
dent, imagine what prolonged exposure 
to theni can do to a child. 

All of us consunie the products that 
produce toxic waste, Mr. President. 
And all of us should share in the bur
den of disposing that waste. 

But more than 20 years of research 
has revealed a disturbing pattern: 

Three out of five African-Americans 
live in comniunities with abandoned 
toxic waste sites; 

Three of the five largest commercial 
hazardous waste landfills, accounting 
for a full 40 percent of the Nation's es
tiniated landfill capacity, are located 
in predoniinantly African-American or 
Latino conimunities; 

A landniark 1987 report found that 
nationwide, the proportion of minori
ties in conimunities which have a coni
niercial hazardous waste facility is 
about double that of communities with 
no such facility; and 

Most disturbing of all, statistical 
analysis has shown that race is the sin
gle best predictor of where these re
positories of poison are located-even 
when other coniniuni ty socioecononiic 
characteristics such as income and 
honie values are taken into account. 

A few years ago, world outrage halt
ed the ill-conceived plan of some West
ern nations to export their toxic 
wastes to the Third World. The inter
national community condemned the 
scheme as environmental aggression in 
its rawest forni. How then, Mr. Presi
dent, can we continue to allow a vari
ation of the same pattern to persist 
within our own borders? 

Mr. President, the deliberate siting 
of these facilities in poor and minority 
coniniunities is disturbing enough. 
What is truly outrageous are the indi
cations that minority comniunities re
ceive disparate and unequal treatnient 
in the enforcenient of the laws in
tended to protect those exposed to en
vironniental danger. 

A 1992 report by the National Law 
Journal found a marked disparity in 
penalties levied against toxic polluters 
in niinority conimunities and those in 
white areas. The report also analyzed 
every residential toxic waste site in 
the Superfund Prograni. It found that 
in niinority coniniunities, the Govern
nient: 

Takes longer to investigate hazards; 
Takes longer to seek redress once a 

violation is found; and 
Often accepts remedies less stringent 

than those reconimended by the sci
entific community. 

Mr. President, we can no longer tol
erate this situation. 

This aniendnien t is iniportan t be
cause it will provide an appropriate 
locus in the Departnient of the Envi
ronnient to gather and analyze data 
and develop a strategic plan. Further 
the office can play an important role in 
identifying econoniic impact areas and 
beginning to assess vital health effects. 

As the Secretary of the Departnient 
of the Environnient takes her rightful 
place at the Cabinet table, environ
mental justice will finally get the at
tention it so rightfully deserves. Per
haps most iniportant, it will provide 
residents of the affected communities 
with niuch-needed assistance and infor
mation to cope with their terrifying 
and often denioralizing plight. 

Mr. President, no niother likes to see 
her child conie honie dirty from rolling 
in the neighborhood field. But in too 
niany minority conimunities around 
this Nation, niothers have to wonder 
whether that dirt is deadly. And no 
mother should have to do that. 

I applaud the distinguished Senator 
froni Minnesota for his initiative on 
this issue. 

Mr. President, the time has conie to 
niake sure environniental protection 
includes equal protection. I strongly 
urge my colleagues to support this ini
portan t aniendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Illi
nois. 

Mr. SIMON. Mr. President, if I could 
ask one brief question of my colleague 
from Minnesota. 

Does his amendnient cover native 
Americans, American Indians? Because 
there is substantial evidence that we 
have been stockpiling toxic substances 
on Indian reservations. 

Mr. WELLSTONE. Yes, it does; abso
lutely. 

Mr. SIMON. I thank niy colleague. 
The PRESIDING OFFICER. If there 

is no further debate on the aniendnient, 
the question is on agreeing to the 
amendment of the Senator froni Min
nesota. 

The amendment (No. 338) was agreed 
to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WELLSTONE. I niove to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quoruni. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator froni South Dakota is 
recognized. 

Mr. PRESSLER. I thank the Chair. 
(The reniarks of Mr. PRESSLER per

taining to the introduction of S. 857 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. The Sen
ator from Delaware. 

AMENDMENT NO. 339 

(Purpose: To change the name of the Depart
ment of the Environment to the Depart
ment of Environmental Protection) 
Mr. ROTH. Mr. President, I send an 

amendment to the desk on behalf of 
Mr. CHAFEE, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH], for 
Mr. CHAFEE, proposes an amendment num
bered 339. 

Mr. ROTH. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The aniendmen t is as follows: 
On page 37, line 25, strike "Department of 

the Environment" and insert "Department 
of Environmental Protection". 
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On page 38. in the table of contents be

tween lines 2 and 3, strike the item relating 
to section 103 and insert the following new 
item: 
··sec . 103. Establishment of the Department 

of Environmental Protection.". 
On page 38, lines 7 through 8, strike " De

partment of the Environment Act" and in
sert " Department of Environmental Protec
tion Act". 

On page 39, lines 17 through 18, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 39 , strike lines 19 through 20 and 
insert the following: 
SEC. 103. ESTABLISHMENT OF THE DEPARTMENT 

OF ENVIRONMENTAL PROTECTION. 
On page 39, lines 22 through 23, strike " De

partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 39, line 26, strike " U.S.D.E. " and 
insert " U.S.D.E .P. " . 

On page 40, line 1, strike " SECRETARY OF 
THE ENVIRONMENT" and insert " SECRETARY 
OF ENVIRONMENTAL PROTECTION" . 

On page 40, lines 2 through 3, strike " Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection" . 

On page 40, line 21 , strike " Deputy Sec
retary of the Environment" and insert " Dep
uty Secretary of Environmental Protec
tion". 

On page 42, lines 6 through 7, strike " Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection" . 

On page 42, line 14, strike " Secretary of the 
Environment" and insert " Secretary of En
vironmental Protection" . 

On page 42 , lines 16 through 17, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection" . 

On page 42, lines 19 through 20, strike " Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection". 

On page 42, lines 23 through 24, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection" . 

On page 43, lines 3 through 4, strike " DE
PARTMENT OF THE ENVIRONMENT'. and insert 
" DEPARTMENT OF ENVIRONMENTAL PROTEC
TION" . 

On page 43, line 5, strike " Department of 
the Environment" and insert " Department 
of Environmental Protection" . 

On page 45, line 5, strike "Department of 
the Environment" and insert " Department 
of Environmental Protection". 

On page 48, lines 1 through 2, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 49, lines 7 through 8, strike " De
partment of Environment" and insert " De
partment of Environmental Protection" . 

On page 53, line 7, strike " Department of 
Environment" and insert " Department of 
Environmental Protection" . 

On page 56, lines 11 through 12, strike " Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection". 

On page 58, lines 3 through 4, strike " Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection" . 

On page 60, line 19, strike "Department of 
the Environment" and insert " Department 
of Environmental Protection". 

On page 60, lines 20 through 21, strike " De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 61, strike line 1 and insert the fol
lowing: 
"§ 716. Department of Environmental Protec

tion Seal 
On page 61 , lines 3 through 4. strike " De

partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 61, line 15, strike " Secretary of the 
Environment" and insert " Secretary of En
vironmental Protection". 

On page 61, line 19, strike " Department of 
the Environment" and insert "Department 
of Environmental Protection". 

On page 62, line 2, strike " Department of 
the Environment" and insert " Department 
of Environmental Protection" . 

On page 62, between lines 5 and 6, strike 
the item relating to section 716 and insert 
the following new item: 
" 716. Department of Environmental Protec

tion Seal. " . 
On page 66, lines 17 through 18, strike " Sec

retary of the Environment" and insert " Sec
retary of Environmental Protection" . 

On page 66, lines 20 through 21, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 66, line 24, strike " Secretary of the 
Environment" and insert " Secretary of En
vironmental Protection". 

On page 67, lines 3 through 4, strike " As
sistant Secretary of the Department of the 
Environment" and insert " Assistant Sec
retary of the Department of Environmental 
Protection". 

On page 67, lines 22 through 23, strike "Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection" . 

On page 69, line 16, strike " Department of 
the Environment" and insert " Department 
of Environmental Protection". 

On page 69, lines 23 through 24, strike " Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection". 

On page 70, line 4, strike " Department of 
the Environment" and insert " Department 
of Environmental Protection" . 

On page 70, line 7, strike " Secretary of the 
Environment" and insert " Secretary of En
vironmental Protection" . 

On page 70, line 11 , strike " Deputy Sec
retary of the Environment" and insert " Dep
uty Secretary of Environmental Protec
tion" . 

On page 70, lines 16 through 17, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 70, lines 21 through 22, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 70, lines 23 through 24 , strike "De
partment of the Environment" and insert 
" Department of Environmental Protection" . 

On page 71, lines 3 through 4, strike " De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 71, line 9, strike " Department of 
the Environment" and insert " Department 
of Environmental Protection" . 

On page 71, lines 15 through 16, strike " De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 71, lines 20 through 21, strike "or 
the Environment" and insert " or Environ
mental Protection" . 

On page 71, lines 23 through 24, strike " or 
the Environment" and insert " or Environ
mental Protection". 

On page 72, line 6, strike " Secretary of the 
Environment" and insert " Secretary of En
vironmental Protection". 

On page 73, lines 12 through 13, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 75, line 16, strike " Department of 
the Environment" and insert " Department 
of Environmental Protection" . 

Mr. ROTH. Mr. President, I believe 
the amendment has been agreed to by 
both sides. The purpose of the amend-

ment is to establish the title of the 
new department as the Department of 
Environmental Protection. I support 
the amendment. 

I would like to note my bill, S. 380, 
also established the title of the new de
partment as the Department of Envi
ronmental Protection, to make clear 
the mission of the new department is 
to protect the environment. 

Mr. CHAFEE. Mr. President, the 
amendment I am offering is simple: It 
will establish the title of the new de
partment as the Department of Envi
ronmental Protection. I feel strongly 
that we must keep the concept of pro
tection in the title of this department. 
I doubt that we could reach quick 
agreement on any meaningful mission 
statement for the new department. But 
surely we can agree that protecting the 
environment is among the highest pur
poses for which government is con
stituted. 

Twenty years ago we undertook a 
new and difficult challenge as a nation. 
We saw that life and its most enriching 
experiences can only be sustained by 
careful stewardship of our natural en
vironment. We turned to government, 
principally through the laws now ad
ministrated by EPA, to protect our 
common interest in the quality of our 
air, waters, and lands. 

These laws have been effective. The 
quality of our air and water has im
proved. Public lands and threatened 
wildlife resources are being restored. 
Untold damage has been avoided. Com
pared to other, recent Federal efforts , 
for instance, the budget process or the 
war on drugs or energy policy, our laws 
and programs to protect the environ
ment have been a real success. 

Twenty years ago, environmental 
protection as a purpose of the Federal 
Government may have been a radical 
idea. Today, it is an accomplished fact. 
It is time to recognize the reality by 
creating the Department of Environ
mental Protection. Incorporating envi
ronmental protection into the title of 
this new agency will leave no doubt re
garding its primary mission. I urge its 
adoption. 

I want to thank the chairman of the 
committee, Senator GLENN, and my 
distinguished friend from Delaware, 
Senator ROTH, for their help and sup
port. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. GLENN. Mr. President, we had 
an agreement earlier we would take up 
the Chafee and Wellstone amendment. 
I am sorry the Senator from Rhode Is
land is not here. 

We agreed to this change here. In 
committee, Senator STEVENS suggested 
that we make the name not environ
mental protection but that we take the 
protection off with the idea the Depart
ment of the Environment was a much 
bigger area of responsibility. There 
may be things they want to do that are 
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proenvironment, not just in defense of 
the environment which protection indi
cates. 

While I still prefer that name, I am 
glad to agree in the interests of comity 
here we accept this tonight. I do not 
know whether we are going to go over 
the weekend or not. There might pos
sibly be some further discussion of this 
on Monday. 

I discussed this with Sena tor STE
VENS a little bit earlier. He was not 
against taking this course of action to
night. 

With that understanding I will accept 
the amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 339) was agreed 
to. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote. 

Mr. GLENN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAUCUS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Sena tor from New Jersey is rec
ognized. 

Mr. LAUTENBERG. Mr. President, I 
compliment the Senator from Min
nesota [Mr. WELLSTONE] for the Office 
of Environmental Justice amendment 
that he just offered. 

I ask unanimous consent I be added 
as a cosponsor to the Wellstone amend
ment. 

The PRESIDING OFFICER. Without. 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I strong
ly support S. 171, the Department of 
the Environment Act of 1993 which is 
before us today and I commend the 
chairman of the Government Relations 
Committee, Senator GLENN and the 
Senate leadership for bringing this bill 
to the Senate floor. 

I have long supported the notion of 
elevating the Environmental Protec
tion Agency to a Cabinet position. I am 
hopeful that we will be able to accom
plish this goal soon, for it is long over
due. 

There are important reasons for a 
Cabinet-level Department of Environ
mental Protection. EPA has a budget 
of $7 billion and nearly 15,000 employ
ees, making it larger than some Cabi
net agencies. And unlike some Cabinet 
departments, EPA's constituency in
cludes every citizen in the United 
States. 

The current lack of status denies en
vironmental protection the prominent 
role it deserves within our Federal 
Government and puts the Adminis
trator and EPA staff at a significant 
disadvantage when resolving dif
ferences with other Cabinet depart
ments. 

On an international level, where sta
tus and rank play an important role in 
negotiations, the United States stands 
alone among advanced industrialized 
nations in denying its Environmental 
Agency Cabinet rank. 

Many things have changed since the 
EPA was created by Executive order 23 
years ago and much progress has been 
made toward protecting our environ
ment. However, as we approach the 21st 
century, many new and different chal
lenges remain ahead. 

Today, it is critical that we link our 
environment and our economy to 
produce a win-win situation. Only by 
having the EPA as an equal partner 
with other Cabinet departments can we 
develop the necessary leadership to 
forge true sustainable development and 
long-term economic viability. 

Domestically, we must allow envi
ronmental programs to better compete 
with other domestic activities for 
scarce resources. 

However, today environmental con
cerns that affect Americans go far be
yond U.S. boundaries. The Earth sum
mit held last June in Rio raised the 
visibility of global environmental prob
lems to an unprecedented level. Re
gretfully, during the past two adminis
trations, the United States has not 
taken the leadership role that many 
expect from the world's remaining su
perpower and, in fact, lagged far behind 
most of the world in its support for 
international environmental initia
tives. 

Fortunately, President Clinton has 
reversed this trend by announcing last 
week that he will sign the Biodiversity 
Treaty and by pledging to reduce 
greenhouse gases such as carbon diox
ide to their 1990 emission levels by the 
year 2000. 

But there remain many outstanding 
global environmental issues-issues 
that directly or indirectly affect Amer
icans-ranging from protection of Ant
arctica to international transport of 
hazardous waste to marine mammal 
protection, to name a few. In addition, 
trade and the environment are becom
ing inextricably connected under the 
general agreement on tariffs and trade 
and concerns over the North American 
Free-Trade Agreement to a great ex-

tent revolve around environmental 
concerns. We need a Cabinet-level 
Agency and a Chief Administrator of 
Cabinet rank to pursue all these impor
tant agenda items. 

Finally, let me say a word about the 
other important provisions in this leg
islation which I fully support. In addi
tion to elevating EPA to a Cabinet De
partment, this bill would establish a 
Bureau of Environmental Statistics; 
create a Commission on improving en
vironmental protection; and transfer 
most of the °functions of the Council on 
Environmental Quality to the new De
partment. 

I believe Congress would be remiss to 
simply elevate EPA to a Cabinet posi
tion without, at the same time, trying 
to improve our approach to environ
mental protection and address the 
management and performance prob
lems at the Agency. 

The independent Bureau of Environ
mental Statistics, modeled on the Fed
eral Bureau of Labor Statistics, would 
provide Congress and others with the 
vital and nonpartisan information so 
critical in making decisions that seek 
a balance between environmental pro
tection and economic growth. Cur
rently, no single agency collects accu
rate and objective information about 
environmental quality or properly 
measures our progress in meeting im
portant environmental goals. Without 
such data, Americans cannot tell how 
well EPA and our environmental laws 
are working. 

While there are thousands of dedi
cated EPA employees nationwide, a 
Commission on improving environ
mental protection is needed to address 
broader structural issues that cur
rently prevent EPA from fully meeting 
its Federal mandates. For instance, I 
believe there are currently institu
tional barriers at EPA that preclude a 
full utilization of a prevention ap
proach to pollution. I believe I am not 
alone and, that there is a growing con
sensus that we must reexamine the ex
isting approach to regulating environ
mental pollution and encourage more 
environmentally effective and cost-ef
fective approaches to pollution preven
tion and regulation. 

Many believe fundamental changes 
are required in the way EPA operates. 
However, I know of no easy solution or 
quick fix. A Commission study would 
provide the thoughtful analysis nec
essary to provide Congress with com
prehensive options to review. 

Mr. President, for all the reasons I 
have cited, I support this bill, and I am 
hopeful that this Congress can work 
expeditiously to pass this critically 
needed legislation. 

Mr. WALLOP. Section 109 of S. 171 
provides grants to various organiza
tions, specified and unspecified, for 
"collecting data and other short-term 
activities related to section 108." The 
unspecified "other organizations" 
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would be limited to organizations 
qualified in statistical data collection, 
is that not correct? 

Mr. GLENN. The Senator is correct. 
"Unspecified other organizations" re
ferred to above would be organizations 
qualified in statistical data collection 
where the purpose of a grant or con
tract would be for statistical data col
lection. 

Mr. WALLOP. I am concerned that 
advocacy groups, groups that engage in 
lobbying activities, would receive fund
ing under this section to provide re
search to the new Department of the 
Environment. That research, which 
would now be part of official reports by 
the Department, would be used by the 
advocacy groups to lobbying Congress. 
What restrictions or remedies would be 
available to ensure that this did not 
happen? 

Mr. GLENN. With regard to restric
tions on lobbying, grant provisions as a 
rule contain antilobbying clauses, 
which preclude a grantee from using 
grant funds for lobbying purposes. 
When the grant is completed and the 
research or data collection is provided 
to the Department and the Department 
makes it public, any person or group is 
free to use it for purposes they deem 
appropriate. 

Mr. WALLOP. I thank my distin
guished colleague. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the following 
amendments be the only amendments 
remaining in order to S. 171 and that 
they be in the first degree and limited 
to the following time restrictions, 
where stated, with all time equally di
vided and controlled in the usual form; 
that they be subject to relevant sec
ond-degree amendments, and that the 
time limit on the second degree be lim
ited to the time limit on the first de
gree to which it is offered: An amend
ment by Senators GLENN and BAUCUS, 
or their designee, relating to economic 
impact, 40 minutes; an amendment by 
Senator DOLE, for discussion only, re
lating to takings, 30 minutes; an 
amendment by Senator BOND relating 
to wetlands, 90 minutes; and amend
ment by Senator ROTH that is relevant; 
and an amendment by Sena tor GLENN 
that is relevant. 

I further ask unanimous consent that 
any rollcall votes ordered relative to 
these amendments not occur prior to 
2:15 p.m. on Tuesday, May 4; further, 
that following disposition of all amend
ments, the Senate proceed to adopt the 
committee substitute, as amended; the 
bill be read a third time, and without 
intervening action or debate, the Sen
ate vote on final passage of S. 171, and 
that no motion to recommit be in 
order; that upon disposition of S. 171, 
the Senate proceed to the consider
ation of Calendar No. 54, S. 349, the lob
bying disclosure bill. 

Mr. DOMENIC!. Mr. President, re
serving the right to object, might I ask 
a question of the leader? 

On Tuesday, when we return, is it 
possible under that unanimous-consent 
request that there be some time for 
morning business, so some who might 
want to speak to other issues would 
not be abusing that or using the bill, 
and rather speak outside of it? 

Mr. MITCHELL. Mr. President, I cer
tainly will be pleased to do everything 
I can to accommodate the Senator 
from New Mexico. Would he like now a 
specific time? 

Mr. DOMENIC!. I would. 
Mr. MITCHELL. How much time 

would the Senator like? 
Mr. DOMENIC!. I think I need 30 

minutes. 
Mr. MITCHELL. Would the Senator 

be prepared to do it at a reasonably 
early hour? 

Mr. DOMENIC!. When are we going 
to start on that? What hour? 

Mr. MITCHELL. I was contemplat
ing, looking at the time limits in
volved-it is not included specifically 
in this agreement-but we have agreed 
in the course of these discussions that 
in good faith we are going to try to fin
ish this bill in time to vote at 2:15, so 
that we would be voting on these 
amendments, that is, those that re
quire votes, and final passage begin
ning at 2:15. 

I had intended to start on the bill at 
a tirn:e convenient to the managers. I 
was going to say 9:30. If the Senator 
would be in before that--

Mr. DOMENIC!. Mr. President, 
maybe we could switch gears and say a 
half hour after the bill is passed before 
the next measure is taken up. 

Mr. MITCHELL. That is fine. I have 
no problem. We will protect the Sen
ator in that regard. 

Mr. DOMENIC!. I thank the leader. 
Mr. MITCHELL. That will be some

time Tuesday afternoon. 
Mr. ROTH. Reserving the right to ob

ject for the purpose of asking a ques
tion, in the case of the Glenn-Baucus 
amendment, it may be that we will 
want to offer an amendment in the sec
ond degree. We get an additional 40 
minutes for that second degree; is that 
correct? 

Mr. MITCHELL. Yes, that is correct, 
and the same is true of the other 
amendments. On the Bond amendment 
relating to wetlands, if a second degree 
is offered, a like time would be avail
able. With respect to the so-called rel
evant amendments by Senators ROTH 
and GLENN, there is no time limitation. 

I made the earlier statement because 
a careful reading of this agreement 
makes it clear that were someone act
ing not in good faith, it would be pos
sible to indefinitely delay completion 
of action on this bill by the offering of 
a series of second-degree amendments 
or other delaying tactics. 

I accept that not to be the case. I 
think we are all acting in good faith 

here, and we have to take a lot of 
things on faith. But the fact is if, with 
respect to each of the two principle 
amendments left, second-degree 
amendments are offered and the full 
time utilized, it is possible that we 
would go beyond 2:15, and I understand 
and accept that. 

If that is so, we will be voting some
time after 2:15 and as soon as the req
uisite time has been consumed. 

Mr. ROTH. Certainly it is not the in
tent of this Senator to unnecessarily 
delay, but we may offer an amendment. 

Mr. MITCHELL. I understand that. I 
believe the same is true with respect to 
the Bond amendment dealing with wet
lands. 

Mr. ROTH. I withdraw my objection. 
The PRESIDING OFFICER. If there 

is no objection, the unanimous-consent 
request is agreed to. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, ac

cordingly, this agreement having been 
reached, there will be no further votes 
this evening, and the next rollcall vote 
will occur not earlier than 2:15 p.m. on 
Tuesday, May 4. As I said, it is my hope 
we will be able to complete action at 
about 2:15. It is possible, pursuant to 
the previous discussion with the distin
guished Senator from Delaware and 
others, that it could go beyond that. 

But we certainly will finish this bill 
sometime on Tuesday, and then follow
ing the period of morning business for 
the Senator from New Mexico, and per
haps others who may wish to speak at 
that time, we will proceed to the lobby
ing disclosure bill, S. 349. 

Mr. President, I want to thank the 
managers, the distinguished chairman 
of the committee, the Senator from 
Ohio, and the Senator from Delaware, 
for their cooperation in this matter. 

Does the Senator wish the floor? 
Mr. BAUCUS. Yes. 
Mr. MITCHELL. I yield the floor. 
Mr. GLENN. Will the Senator yield 

for a question on this? 
Mr. MITCHELL. Yes. 
Mr. GLENN. This would mean since 

we do not have a time certain for a 
final vote on this, it is incumbent for 
Senators to get over here to the floor 
with these amendments. · 

Do we come in at 9:30? 
Mr. MITCHELL. It had been my in

tention to discuss it with the Senators. 
If 9:30 is agreeable, we could get back 
on the bill at 9:30. That is correct. That 
is one aspect of the good faith I men
tioned earlier. This makes certain 
amendments in order. 

If a Senator does not show up, pre
sumably he could indefinitely delay 
this. I do not think that is going to 
happen. I do not think that is any
body's intention. We expect Senators 
are acting in good faith and will be 
present Tuesday morning at 9:30 to 
offer their amendments. 
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Mr. MITCHELL. Mr. President, I 

yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. I ask unanimous con
sent to speak as in morning business. 

The PRESIDING OFFICER (Mrs. 
MURRAY). Without objection, it is so 
ordered. 

GRAZING FEE REFORMS 
Mr. BAUCUS. Madam President, I 

rise today to discuss an issue of critical 
importance to Montana, the West, and 
the entire Nation; namely, the reform 
of Federal land management practices. 

Like many States in the West, the 
use of public lands plays a vital role in 
the lives of virtually every citizen in 
my home State of Montana. We want 
these lands managed for balanced, sus
tainable multiple use. 

Way back in 1910, Teddy Roosevelt 
hit the nail on the head when he said: 

I recognize the right and duty of any gen
eration to develop and use the natural re
sources of our land; but I do not recognize 
the right to waste them, or to rob from, by 
wasteful use, the generations that come 
after. 

In Montana, and other Western 
States, we make our living off the land. 
And, at the same time, the land, the 
water, the range, the wide open spaces 
of the Big Sky are the places we go to 
play. Improving the quality of our pub
lic lands is essential to preserving what 
we think is this Nation's best way of 
life. 

For Montanans, the land must be 
there to use; but not to abuse. And 
there is no question that the use of 
public lands is of major importance to 
the economies of Montana and the 
West. 

For instance, the Bureau of Land 
Management currently manages 176 
million acres in the lower 48 States. Of 
that land, 164 million acres have per
mitted grazing- virtually all of that is 
in the 16 western States. Additionally, 
if you include U.S. Forest Service graz
ing lands, Federal grazing lands total 
over 300 million acres. Management of 
that resource is of great importance. 

And, when it comes to Federal range 
management policies, there have been 
both success stories and failures. 

We should have zero tolerance for 
those who abuse the land, water and 
wildlife resources by overgrazing. But, 
at the same time, we must recognize 
that most American ranchers are con
servationists; they value the wildlife, 
and want to do what is best for the 
land. 

Through good times and bad, they 
have remained on the land because 
that is where their hearts are. 

For example, in Montana, there are 
many marginal small private ranches 
which are in terming led with Federal 
lands. Many are family homesteads 

which have never been large enough to 
support a gainful family enterprise. 
Their true value is derived from their 
proximity to water and grazing on ad
jacent public lands. This important re
lationship has kept many areas of the 
West free from subdivision and other 
forms of development. 

There is a synergy here. Each type of 
land, Federal and private, has depended 
on the resources of the other to be pro
ductive. In many areas, grazing is the 
most productive use of the land and 
provides a means to keep the smaller 
homestead acreage productive. 

Without the ability to graze on pub
lic land, many of the smaller land
owners will be forced to sell out. The 
result will be subdivision and the sale 
of the land only to those who can af
ford to own the property, regardless of 
productivity. 

Livestock grazing and conservation 
of the range resource have frequently 
been presented as opposing interests. 
But it does not have to be that way. 

Careful resource management has 
produced many success stories. These 
examples show that properly managed 
grazing can benefit the producer, the 
range resource, sportsmen, wildlife , 
and nearby water resources. This type 
of win-win outcome is what we must 
seek in the reform process. 

One example is the Wall Creek Game 
Range, near Ennis, MT. Like much of 
Montana, this area features private, 
State, and Federal land ownership in 
the area. 

With each entity managing for their 
separate individual interests, all suf
fered. Decreasing wildlife numbers and 
declining range condition created ten
sion between ranchers, sportsmen, and 
State and Federal land managers. Fi
nally, all these folks got together and 
found common ground. 

By adopting a broader management 
scheme called rest rotation, a difficult 
situation at Wall Creek became a win
win. On the one hand, ranchers re
ceived the ability to graze livestock on 
land which had been reserved for the 
wildlife. At the same time, the ranch
ers agreed to limit grazing on their pri
vate lands. Wildlife habitat was im
proved, game populations increased, 
and both the private and Federal land 
became more heal thy. 

Along with addressing broader man
agement questions, we must also find a 
solution to the longstanding con
troversy over grazing fees. 

I believe it is both inevitable and ap
propriate that the fee for grazing live
stock on Federal lands should be in
creased. However, let me caution that 
any increase must-absolutely must-
meet two essential conditions: 

First, it must be fair and rational. I 
will oppose any fee increase that I be
lieve is merely a back door attempt to 
run hard-working and legitimate 
ranchers off the land. But I will sup
port a fee increase if it is fair and ra
tional. 

Second, increased revenue must be 
invested in the range resource. We 
should create a system that rewards 
the conservation-minded rancher; the 
good steward of the land. We should 
provide incentives for management 
practices and projects that improve 
recreation, forage, watershed, and wild
life habitat. 

Mr. President, following the example 
of Wall Creek, we can replace conflict 
with cooperation. We can provide a sta
ble and sensible management environ
ment for livestock producers. And, at 
the same time, improve wildlife habi
tat. 

Bernard Baruch wrote, "The highest 
and best form of efficiency is the spon
taneous cooperation of a free people." 
For this issue, the time for that effi
ciency is now. 

Madam President, I yield the floor. 
Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ver
mont. 

Mr. JEFFORDS. First, Madam Presi
dent, I commend the Senator from 
Montana. I know that he and I have 
had a great difference of opinion on the 
issue to which he has just spoken, but 
I am very pleased to see that his posi
tion now is getting close to what I can 
support. And I certainly agree with 
him also that we must make sure we do 
not do any damage to the small ranch
ers and to the grazing lands. So I com
mend him for his statement. 

A RESPONSE WITH FORCE IN 
BOSNIA 

Mr. JEFFORDS. Madam President, 3 
weeks ago, I made a statement that the 
time had come for strong action in the 
former Yugoslavia. The compelling 
reasons remain for the United States 
to intervene against the outrages 
there. We must show the moral leader
ship and courage to defend the values 
our country stands for. I call again for 
the United States to use its military 
air force against Serb strategic targets. 

Although there has been fighting 
among all parties in Bosnia, one clear 
aggressor is guilty of atrocities on a 
massive scale: the Serbs. Unfortu
nately, we have seen that diplomatic 
measures haven't affected the Serbs' 
behavior. Even U.N. negotiator David 
Owen, 2 weeks ago, urged Western 
forces to begin selective bombing to 
stop supplies reaching Serb forces . The 
U.N. Security Council has authorized 
the most severe economic sanctions 
against Serbia, which is proper and jus
tified. We should have imposed these 
tough measures-and enforced them
long ago. The economic sanctions al
ready in place have slowed industrial 
production 70 percent, but have not 
changed the Serbs' behavior. We and 
our European allies have tried other 
means of pressuring the Serbs, without 
success. The U .N. Charter provides for 
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use of military force after other means 
have been tried. 

It is clear now, only force will slow 
the Serbs' murderous campaign. 

Air strikes won't turn back the 
clock, restore Bosnia, or bring the dead 
back to life. But if we finally make 
clear to the Serbs we will not tolerate 
their genocidal assaults, we may save 
future victims from being killed. We 
can cripple the Serb war machine. 
Until the Serbs stop their assaults on 
Bosnia, we have no choice but to re
spond with force. 

In the past, I had advocated lifting 
the arms embargo for Bosnia. I still do. 
But now it is way too little, way too 
late for this option to be effective 
alone. The arms that Bosnia needs to 
defend itself are heavy weaponry, 
which must be brought in through Cro
atia. Additionally, the Bosnian Govern
ment itself acknowledges it would need 
training in order to be able to use such 
arms. It is not practical either to ex
pect Croatia to provide safe transit or 
for other nations to provide trainers. 
We cannot now get heavy weapons to 
Bosnia in time to help its people. 

Military action should be preceded 
and accompanied by a public campaign. 
Serb leaders should understand that 
their own actions have brought force 
against them. The people of Serbia are 
not being allowed to hear the real 
story. Through broadcasts and leaflets 
we should bombard the Serbian people 
with the truth: their leaders are thugs 
and are isolated in the community of 
nations. The people of Serbia should 
understand that military attacks are a 
last resort of a frustrated and fed-up 
international community. Serb leaders 
are not heroes, they are the ruin of 
their people. 

Focusing our military action on the 
Serb warmaking machine does not ab
solve the Croats from taking respon
sibility for their land grabs. We should 
publicly and strongly tell Tudjman not 
to support further attacks, and we will 
hold him responsible if Bosnian Croats 
continue. 

I advocate resort to military force re
luctantly. I prefer that our NATO al
lies join in countering the violence 
with appropriate military means. The 
international community, through the 
United Nations, has already condemned 
Serbian aggression. But it is time for 
the United States to assert its leader
ship against this assault in Bosnia on 
human values. Failure to do so will in
vite further problems there, and else
where . 

Thank you, Madam President. I yield 
the floor. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. I compliment the Senator 

from Vermont for this very thoughtful 
statement. 

APPOINTMENTS BY THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. The 
Chair, in behalf of the Republican lead
er, pursuant to Public Law 102-581, as 
amended by Public Law 103-13, an
nounces the appointment of the follow
ing individuals to the National Com
mission to Ensure a Strong and Com
petitive Airline Industry: 

As nonvoting members: The Senator 
from Missouri [Mr. DANFORTH] . The 
Senator from Washington [Mr. GOR
TON]. 

As voting members: Russell W. 
Meyer, Jr., of Kansas. Abraham D. 
Sofaer, of Washington, DC. 

Mr. FORD. I yield the floor. 
Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island [Mr. PELL], is 
recognized. 

ONE HUNDRED DA YS--AND MORE 
TO COME 

Mr. PELL. Madam President, tomor
row, April 30, happens to mark the 
lOOth day that President Clinton has 
been jn office. It is a good time to take 
stock, but it should not be regarded as 
a magical threshold for defining 
achievement or failure. 

Many good things have happened 
since January 20 which I believe reflect 
well on the new administration and 
bode well for the Nation. 

The President has proposed a bold 
and courageous plan for revitalizing 
our lagging national economy through 
economic growth and job creation. 

Deficit reduction has become a bipar
tisan goal of the highest priority. 

The Congress has promptly enacted a 
Budget Resolution which embodies the 
President's plan and reflects a whole 
new set of national priorities. 

A serious, concerted effort is under
way at the highest levels of the new 
Administration to reform our national 
health care system. 

Progressive programs like defense 
conversion, campaign finance, lobby 
reform and national service have been 
elevated to high priority status by the 
President. 

United States foreign policy has re
mained constant in support of demo
cratic reforms in Russia. 

The Administration has expressed 
cautious restraint regarding the dete
riorating situation in the Balkans, 
while rigorously reviewing options for 
United States intervention. 

As encouraging and hopeful as all 
these developments are , it would be no 
service to President Clinton for us to 
indulge in an orgy of deceptive self
congra tula tions. 

As we learned all too painfully in the 
case of the Senate's rejection of the 
economic stimulus package, the 
achievement of the many worthy objec
tives before us is going to depend on 
persuasion, compromise negotiation 
and, in the end, hard bargaining. 

The essential fact around which all 
else revolves is that this is a minority 
administration. Or, more to the point, 
the President's potential adversaries 
are in a majority. 

The figures tell the story and bear re
peating. President Clinton won the No
vember election with a plurality of 43 
percent of the national vote. President 
Bush got 37.4 percent and Ross Perot 
18.9 percent, so together with other 
minor candidates the opposition took 
57 percent of the vote. 

These figures correlated in an inter
esting way with the statistics on mail 
from my constituents on the Presi
dent 's economic program. Forty per
cent were opposed to it outright, cor
relating roughly with President Bush's 
constituency. Another 40 percent, cor
relating roughly with the Clinton vote , 
were in favor. The remaining 20, cor
relating with Mr. Perot, were in favor, 
but only if budget cuts preceded new 
taxes and new revenues reduced the 
deficit. 

While the margins of the key votes in 
the Senate were much closer, with the 
President receiving majority support 
ranging from 52 to 56 percent in the 
final votes, the opposition held a solid 
43 to 46 percent in those votes and was 
able to block action under the Senate's 
unique filibuster rules. 

The message is clear. The Adminis
tration needs to accommodate that 
sector of public opinion represented by 
that 20 percent of correspondents in my 
State who support the President only 
on certain conditions. Or more prag
matically, the Administration needs to 
accommodate the legislators most 
likely to reflect those views. 

The process of accommodation and 
negotiation takes time, with allowance 
made for trial and error. And this is 
why, in my judgment, it is neither fair 
nor realistic to hold this Administra
tion to an arbitrary test of achieve
ment in its first one hundred days. 

The expectations for this Adminis
tratiOn in its first one hundred days 
should be much different than they 
were for Woodrow Wilson, Franklin 
Roosevelt or even John F. Kennedy, all 
of whom were elected to effect change 
but all of whom were majority Presi
dents. 

I am confident that President Clin
ton, with his energy and intellect and 
substantial background of practical ex
perience as a Governor, is ideally suit
ed to the task of building new coali
tions to reflect new circumstances. I 
am confident that he will succeed at it 
in the months and years ahead. 

The true measure of his success 
should be taken over that time frame, 
without drawing hasty and inaccurate 
conclusions here and now. One hundred 
days is only the first milestone of a 
long journey. 

Mr. FORD. Madam President, I thank 
the distinguished Senator from Rhode 
Island. 
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MORNING BUSINESS 

Mr. FORD. Madam President, I ask 
unanimous consent that we have a pe
riod for morning business where Sen
ators have a right to speak therein. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO SIG FRID K. 
LO NEG REN 

Mr. JEFFORDS. Mr. President, today 
I rise to honor the memory of a distin
guished Vermonter whose contribu
tions were important to the final out
come of World War II. Mr. Sigfrid K. 
Lonegren was a World War II spy whose 
efforts were recognized by the Presi
dent of the United States when he was 
awarded the Medal of Freedom, our Na
tion's highest civilian award. He passed 
away on April 14, 1993, in Greensboro, 
VT, at the age of 87. 

Mr. Lonegren was born in Sweden in 
1905, moved to the United States in 1927 
and became a United States citizen 
shortly thereafter. In 1943 he was sent 
to London to act as a liaison to U.S. 
military leaders in Washington who 
were then evaluating various locations 
for the planned Allied invasion of Eu
rope. As an expert on Norway, 
Lonegren's insight on this invasion 
route were invaluable. And, as troops 
were prepared for all possible routes of 
invasion, he was tapped to assist Scot
tish troops to prepare for the possible 
invasion of Norway. 

On November 23, 1943, the Allies 
made the decision to invade through 
Normandy, a fact that Lonegren 
learned the same day. The success of 
an invasion of Normandy lay in its sur
prise. At the time, the Allied invasion 
of Italy had been slowed and nearly 
halted by the Germans. Germany's 
static defenses along the English Chan
nel and the North Sea were significant. 
Mounting a successful offensive 
through Normandy lay in effective con
centration of Allied forces at a point of 
relative German weakness. If the Ger
mans were aware of the time and loca
tion of the Allied offensive, they could 
easily concentrate their forces to de
feat it. 

To ensure German forces were dis
persed, the Allies had to create the im
pression in the minds of Germany's 
decisionmakers that there was a credi
ble chance that they might be attacked 
in a number of places. Sigfrid Lonegren 
was critical to the Allies' disinforma
tion effort. Immediately after the deci
sion to land at Normaridy, he was 
transferred to the State Department 
and assigned to the embassy in Stock
holm under the guise of commercial 
attache. There, he was placed in charge 
of counterespionage and sabotage and, 
most importantly, he was responsible 
for fooling the Germans into thinking 
that the coming invasion would take 
place in Norway. The German belief 
that the Allies might attack through 

Norway, with its many fjords and its 
lengthy coastline, tied down several 
hundred thousand German troops in 
Scandinavia. 

Later, after the Normandy invasion 
was underway, Lonegren was respon
sible for creating the perception that 
there would be a second invasion 
through Norway or some other part of 
Scandinavia. Captured German docu
ments later proved that his efforts had 
prevented the Germans from moving 
troops out of Norway that could have 
been used against the Allied forces in 
France. 

After the war, Lonegren's heroic ef
forts were recognized by President Tru
man when Truman awarded him the 
Medal of Freedom, our Nation's highest 
civilian honor. 

In bestowing this honor on Mr. 
Lonegren, President Truman wrote: 

Mr. Sigfrid K. Lonegren is awarded the 
Medal of Freedom for meritorious service 
and performance of duty in support of offen
sive military operations from March 1944 to 
March 1945. He deported himself at all times 
with dignity and charm that won for him the 
admiration and respect of everyone who 
knew him. Mr. Lonegren's exhibition of effi
ciency, vigorous concentration and clear
headed thinking is a credit to his American 
Patriotism. 

After the war was over, Mr. Lonegren 
left the Government and began an ac
tive career in business. He started the 
Lonegren Company, which manufac
tured and marketed the first washable 
wallpaper made in this country, then 
became president of Safety Industries. 
In 1965, he bought an old lumber fac
tory in Bethel, VT, and, with his son
in-law, started Vermont Pacific Com
pany. From public service to private 
business, Mr. Lonegren was truly an 
outstanding American and an out
standing Vermonter. 

DEATH OF JOHN BALLOU 
Mr. COHEN. Mr. President, it is with 

great sadness that I rise today to re
member a good friend from Maine who 
died of cancer recently at the age of 67. 
His name was John Ballou, and he was 
truly one of the leading citizens of the 
State of Maine. 

John was an outstanding attorney 
and trial lawyer and was recognized by 
his peers as one of the top attorneys in 
Maine. But he was much more than 
that. He was well-liked, well-respected 
and witty, a bright, generous and car
ing man who gave much of himself to 
his friends and to his community. 

John was born in Bangor and grad
uated from Bangor High School. He 
was a Phi Beta Kappa graduate of the 
University of Maine in 1949 and re
ceived his ·1aw degree from Yale Uni
versity in 1952. In World War II he 
served with the 87th Infantry Division 
and received the Battle Star, European 
Theater. 

The list of John's civic and profes
sional achievements was impressive to 

say the least. He was a senior partner 
in the Bangor law firm of Mitchell & 
Stearns, president of the Maine Bar 
Foundation, chairman of the Judicial 
Ethics Committee on the Advisory 
Committee on the Code of Judicial 
Conduct, former Bangor mayor and 
member of the city council, former 
board member and vice president of the 
Maine Civil Liberties Union, past presi
dent of the Bangor Chamber of Com
merce and · former chairman of the 
board of overseers of the Bar of Maine. 

He was the first chairman of the Ban
gor airport committee and was instru
mental in the transformation of Dow 
Air Force Base to Bangor International 
Airport. He also belonged to numerous 
other civic groups ranging from the 
Bangor Symphony Orchestra board to 
the Governor's Advisory Committee on 
Mental Heal th. 

But he was more than just a doer; he 
was a thinker as well. He cared deeply 
about what happened to people, and he 
worked tirelessly through the years to 
help the less fortunate. Among his con
cerns was ensuring that the poor had 
equal access to the legal system. He 
was interested in fairness and fair play 
and civil liberties. 

There was also another, less serious, 
side to John. Comedy was his forte, and 
he performed regularly in many com
munity theater productions. His activi
ties as a performer were another way 
in which he gave tirelessly to his com
munity, serving behind the footlights, 
for example, as a board member of the 
Bangor Savoyards and the Bangor Civil 
Theater. Off the stage, too, his subtle 
sense of humor was a welcome addition 
at many social and civic gatherings. 

But a mere listing of John's many af
filiations still does not do justice to 
the unique individual that he was. 

John was blessed with a gift-he 
wanted to make his part of the world a 
better place. He dedicated his career to 
the fair and equal application of the 
law. He dedicated much of his life to 
helping others in the community and 
State. 

His record of commitment and 
achievement should be an example to 
all of us. He was an exceptional human 
being, an outstanding citizen and a 
good friend, and I will miss him. 

WASHINGTON LEADS THE WAY ON 
HEALTH CARE REFORM 

Mrs. MURRAY. Mr. President, I am 
pleased to take the floor today to con
gratulate Governor Lowry and the 
Washington State Legislature, espe
cially Senator Phil Talmadge and Rep
resentative Dennis Dellwo, for enacting 
landmark health care reform legisla
tion earlier this week in the State of 
Washington. The Washington Health 
Services Act of 1993 is the most com
prehensive heal th care reform bill 
adopted by any State. It will serve as a 
model for our efforts at the national 
level. 
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I would like to take a few minutes to 

share with my colleagues some of the 
more important features of Washington 
State's new health care plan. 

First, every citizen of Washington 
will have health care coverage by July 
1, 1998. Every person will be covered by 
and contribute to a certified health 
plan [CHP]. A CHP will offer uniform 
benefit packages that cover routine 
and emergency hospital and physician 
services, preventive services-including 
child dental care-therapeutic drugs, 
reproductive, maternity, and well-child 
care, limited mental health care, and 
some chemical dependency treatment. 
Long-term care will be phased in by 
1999. 

Community rating will be used so 
that everyone in a given area or health 
plan is charged the same rate to dis
courage insurers from charging higher 
rates to the sick or elderly. 

The law requires that certified health 
plans offer the uniform benefit package 
using managed care arrangements, and 
that UBP's be sold at or below a maxi
mum premium, with increases tied to 
growth in personal income. Supple
mental benefits are subject to approval 
by the State insurance commissioner. 
Managed care means "an integrated 
system of insurance, financing, and 
health delivery functions." The State 
insurance commissioner may certify 
any entity as a certified health plan, 
and a certified plan may not discrimi
nate against any class of providers. 

Medicaid coverage would be extended 
by January 1994 to include children liv
ing with families of incomes of less 
than 200 percent of the Federal poverty 
level-$27,800 for a family of four. By 
July 1995, our State's current basic 
health plan will match the uniform 
benefit package and will be available 
on a subsidized basis to 151,600 of the 
State's 550,000 uninsured. By 1999, an 
additional 292,400 uninsured will be 
covered, with the remainder being 
picked up by the employer mandate. 

The basic heal th plan will also be 
available to any individual or em
ployer. Enrollees with the plan who 
earn more than 200 percent of the pov
erty level must pay the full cost of the 
plan. 

Second, the law severely restricts 
preexisting conditions and prohibits 
cancellation or nonrenewal. Starting 
on July 1, 1995, no insurer will be able 
to turn anyone away, and up to that 
time, no insurer will be able to cancel 
or refuse to renew a policy for any rea
son other than nonpayment. 

Third, on July 1, 1995, the State 
Health Care Authority will start ad
ministering a State insurance pool for 
the uniform benefit package. The pool 
will include nearly a quarter of Wash
ington's population. It will be made up 
of all State employees and employees 
of the State school system and their 
dependents, enrollees of the basic 
health plan, and, if a Federal waiver is 

granted, Medicaid recipients. Ferry 
workers will be brought into the pool 
in 1997. Common rules for eligibility, 
claims processing, and auditing will 
produce significant savings. 

Fourth, the law carries an employer 
mandate: Employers must provide cov
erage to all full-time employees-more 
than 30 hours a week-and their de
pendents. Part-time employees are cov
ered on a pro rata basis. Large employ
ers-more than 500 workers-must offer 
the UBP by 1995; small businesses
fewer than 100 workers-by 1997. Em
ployers will pay no more than half of 
the premium of the lowest cost plan in 
their area, encouraging employees to 
pay more for more expensive plans. 
Small businesses with low profit mar
gins will be eligible to tap into a $150 
million pool to help offset premium 
costs. 

Employers are encouraged to form 
heal th insurance purchasing coopera
tives to pool their buying power. The 
pools will also be open to individuals. 
Four regional health insurance pur
chasing cooperatives will help pool the 
buying power of small employers and 
individuals. The employer mandate 
will require either a change in or a 
waiver from the Federal Employee Re
tirement Income Security Act 
[ERISA], and I will be working with 
Governor Lowry to seek this and any 
other necessary Federal statutory 
waivers. 

Fifth, the new system will be fi
nanced by a series of taxes. In the next 
2 years, taxes will increase about 4 
cents a six-pack on beer, about 20 cents 
a pack on cigarettes, and about 20 
cents a fifth on hard liquor. Starting 
this July, hospitals will pay a tax on 
gross revenues of 0.5 percent, increas
ing to 1.5 percent in 1995. An insurance 
premium tax of 2 percent on all insur
ers will take effect in January 1995. 
The $251 million in taxes over the next 
2 years will support expansion of 
health care coverage or public· health 
programs. By the 1997-99 budget bien
nium, taxes are expected to total about 
$1 billion, but some $500 million in sav
ings will have been reached by that 
time. 

What does all this mean for the aver
age Washingtonian? In 1992, an average 
family of four in Seattle, with no em
ployer-provided health insurance, paid 
$3,028 for an individually purchased 
health plan. Under the new law, health 
insurance would cost about $110 a 
month for an individual and $312 for an 
average family of four. However, with 
employers paying at least 50 percent 
and as much as 100 percent, the average 
family of four in Seattle would pay 
$1,872 a year rather than $3,744 a year 
for health coverage. This is a saving of 
at least $1,156 a year. 

Consumers would be able to choose 
among several heal th plans offered by 
their employer or by State govern
ment, which would cover the unem-

ployed. Individuals will be able to 
change jobs without losing coverage, 
and will not be penalized for preexist
ing conditions. Health plans would con
tract with physicians, and financial 
penal ties and limits on necessary care 
would discourage self-referrals to spe
cialists and help contain costs. 

The plan will be phased-in: businesses 
with 500 or more employees would have 
to cover their workers by mid-1995. 
Those with fewer than 100 workers 
would have until July 1997 to offer the 
benefits package. By mid-1999, all full
time workers-defined as 120 or more 
hours a month-and dependents would 
have coverage. 

The State's largest employers, such 
as Boeing and Weyerhaeuser, will be 
able to continue self-insurance, subject 
to certification as certified health 
plans by the State insurance commis
sioner. 

With its "can-do" attitude, the State 
of Washington once again has set an 
excellent example for the rest of the 
Nation. I am very proud of my State, 
and as a U.S. Senator, I will work to 
assure that the best of what we have 
done is available for all Americans. My 
goal in the Senate is to work for a na
tional health care system that makes 
coverage secure and affordable for our 
families, our businesses, and our Gov
ernment. I will try to secure the nec
essary Federal waivers and to apply to 
our national effort the lessons learned 
in Washington State. 

EXECUTIVE SESSION 
Mr. FORD. Madam President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following nominations: 

Calendar 69. Jack R. Devore, Jr., to 
be an Assistant Secretary of the Treas
ury; 

Calendar 70. Ronald K. Noble, to be 
an Assistant Secretary of the Treas
ury; 

Calendar 71. Maj. Gen. Michael E. 
Ryan, to be lieutenant general; 

Calendar 72. Brig. Gen. John R. 
D'Araujo, to be major general; 

Calendar 73. Lt. Gen. Robert D. 
Chelbert, to be lieutenant general; 

Calendar 74. Lt. Gen. Edwin S. Le
land, Jr., to be lieutenant general; 

Calendar 75. Lt. Gen. Barry R. Mccaf
frey, to be lieutenant general; 

Calendar 76. Brig. Gen. Albert C. Har
vey, Jr., and Brig. Gen. Larry S. Tay
lor, for promotion to major general; 

Calendar 77. Col. Jerry E. Ward, Col. 
John W. Hill, Col. Dennis M. McCarthy, 
and Col. Frederick R. Lopez, to be brig
adier general; 

Calendar 78. Lt. Gen. Martin L. 
Brandtner, to be lieutenant general; 
and 

Calendar 79. Maj. Gen. John J. 
Sheehan, to be lieutenant general. 

I further ask unanimous consent that 
the Senate proceed to immediate con-
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sid e ra tio n , a n d  th a t th e n o m in e e s b e  

co n firm ed , th at an y  statem en ts ap p ear 

in  th e R E C O R D  as if read , th at th e m o - 

tio n s to  re c o n sid e r b e  la id  u p o n  th e  

tab le, an d  th at th e P resid en t b e im m e- 

d iately  n o tified  o f th e S en ate's actio n . 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , it is so  o rd ered . 

T h e S en ate p ro ceed ed  to  co n sid er th e 

n o m in atio n s. 

T h e  n o m in a tio n s, c o n sid e re d  a n d  

co n firm ed , are as fo llo w s: 

D E PA R T M E N T  

OF 

T H E  T R E A SU R Y

Jack  R . D ev o re, Jr., o f T ex as, to  b e an  A s-

sistan t S ecretary  o f th e T reasu ry ,

R o n ald  K . N o b le, o f N ew  Y o rk , to  b e an  A s-

sistan t S ecretary  o f th e T reasu ry .

IN  T H E  A IR  F O R C E  

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t- 

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l 

w h ile  assig n ed  to  a p o sitio n  o f im p o rtan ce  

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates co d e, sectio n 6 0 1 : 

T o be lieutenant general 

M aj. G en . M ich ael E . R y an , , 

U .S . A ir F o rce. 

IN  T H E  A R M Y  

T h e  U .S . A rm y  N a tio n a l G u a rd  o ffic e r 

n am ed  h erein  fo r ap p o in tm en t in  th e R eserv e 

o f th e  A rm y  o f th e  U n ite d  S ta te s in  th e  

g rad e in d icated  b elo w , u n d er th e p ro v isio n s 

o f title 1 0 , U n ited S tates co d e, sectio n s 5 9 3 (a) 

and 3371:

T o be m ajor general

B rig . G en. John R . D 'A raujo, . 

T h e fo llo w in g -n am ed  o fficer to  b e p laced  

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d

S tates C ode, S ection 1370:

T o be lieutenant general

L t. G en . R o b ert D . C h elb erg , .

U .S . A rm y.

T h e fo llo w in g -n am ed  o fficer to  b e p laced

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d  

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d  

S tates co d e, S ectio n 1 3 7 0 : 

T o be lieutenant general 

L t. G en. E dw in S . L eland, Jr., , 

T h e fo llo w in g -n am ed o fficer fo r reap p o in t- 

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l 

w h ile  assig n ed  to  a p o sitio n  o f im p o rtan ce  

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates co d e, S ectio n 6 0 1 (a):

T o be lieutenant general 

L t. G en . B arry  R . M cC affrey , , 

U .S . A rm y. 

IN  T H E  M A R IN E  C O R PS

T h e fo llo w in g -n am ed  b rig ad ier g en erals o f

th e U .S . M arin e C o rp s R eserv e fo r p ro m o tio n

to  th e  p e rm a n e n t g ra d e  o f m a jo r g e n e ra l,

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d

S tates C ode, section 5912:

B rig. G en. A lbert C . H arvey, Jr. , 

U S M C R . 

B rig . G en . L arry  S . T ay lo r, , 

U S M C R .

T h e fo llo w in g -n am ed  o fficers fo r ap p o in t- 

m en t in  th e R eserv e o f th e U .S . M arin e C o rp s 

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d  

S tates C ode, section 5912:

T o be brigadier general 

C ol. Jerry E . W ard, . 

C ol. John W . H ill, . 

C ol. D ennis M . M cC arthy, .

C ol. F rederick R . L opez, .

T h e fo llo w in g -n am ed  o fficer to  b e p laced  

o n  th e  re tire d  list u n d e r th e  p ro v isio n s o f 

title 1 0 , U n ited  S tates C o d e, sectio n  1 3 7 0 : 

T o be lieutenant general 

L t. G en . M artin  L . B ran d tn er, , 

U S M C . 

T h e  fo llo w in g -n a m e d  o ffic e r, u n d e r th e  

p ro v isio n s o f title 1 0 , U n ite d  S ta te s C o d e , 

sectio n  6 0 1 ,
 fo r
 assig n m en t to a
 p o sitio n 
 o f

im p o rtan ce an d resp o n sib ility as
fo llo w s:

T o be lieutenant general

M aj. G en . Jo h n  J. S h eeh an , .

U .S . M arin e C o rp s.

L E G IS L A T IV E  S E S S IO N  

T h e  P R E S ID IN G  O F F IC E R . U n d er

th e p rev io u s o rd er, th e S en ate w ill re-

su m e leg islativ e sessio n .

N O M IN A T IO N  R E F E R R E D  T O  

C O M M IT T E E S  JO IN T L Y  

M r. F O R D . M ad am  P resid en t, as in  

e x e c u tiv e  se ssio n , I a sk  u n a n im o u s 

co n sen t th at th e n o m in atio n  o f G eo rg e 

T . F ram p to n , Jr., o f th e D istrict o f C o - 

lu m b ia  to  b e  th e  A ssista n t S e c re ta ry  

fo r F ish  an d  W ild life, receiv ed  after th e

recess o f th e S en ate o n  A p ril 2 8 , 1 9 9 3 ,

b e  re fe rre d  jo in tly  to  th e  c o m m itte e s 

o n  E n erg y  an d  N atu ral R eso u rces an d  

E n v iro n m en t an d  P u b lic W o rk s. 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , it is so  o rd ered .

T O  A M E N D  S E N A T E  R E S O L U T IO N

75

M r. JE F F O R D S . M ad am  P resid en t, I 

se n d  a re so lu tio n  to  th e  d e sk  a n d  a sk  

fo r its im m ed iate co n sid eratio n . 

T h e  P R E S ID IN G  O F F IC E R . T h e

clerk  w ill rep o rt.

T h e leg islativ e clerk  read  as fo llo w s:

A  reso lu tio n , (S . R es. 1 0 5 ) to  am en d  S en ate 

R eso lu tio n 7 5 , ag reed  to  M arch  3 , 1 9 9 3  (1 0 3 d  

C ongress). 

T h e P R E S ID IN G  O F F IC E R . Is th ere 

o b je c tio n  to  th e  im m e d ia te  c o n sid e r- 

atio n  o f th e reso lu tio n ? 

T h ere b ein g  n o  o b jectio n , th e S en ate 

p ro ceed ed  to  co n sid er th e reso lu tio n . 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , th e reso lu tio n  is co n sid ered

an d  ag reed  to .

T h e reso lu tio n  (S . R es. 1 0 5 ) is as fo l- 

low s: 

S . R E S. 105 

R eso lv ed , T h at sectio n  4  o f S en ate R eso lu - 

tio n  7 5 , ag reed  to  M arch  3 , 1 9 9 3  (1 0 3 d  C o n - 

g ress), is am en d ed b y  d eletin g  "$ 2 5 0 ,0 0 0 " an d  

in sertin g  in  lieu  th ereo f "$ 3 0 0 ,0 0 0 ".

R E S O L U T IO N S  R E G A R D IN G  "N A -

T IO N A L  A R B O R  D A Y " S E N A T E

R E S O L U T IO N  9 6  A N D  H O U S E

JO IN T  R E S O L U T IO N  127 

M r. F O R D . M ad am  P resid en t, I ask  

u n an im o u s co n sen t th at th e Ju d iciary  

C o m m ittee b e d isch arg ed , en  b lo c, fro m  

fu rth er co n sid eratio n  o f S en ate R eso lu - 

tio n  9 6  an d  H o u se Jo in t R eso lu tio n  1 2 7 , 

re so lu tio n s a d d re ssin g  th e  issu e  o f 

"N a tio n a l A rb o r D a y " a n d  th a t th e  

S en ate th en  p ro ceed , en  b lo c, to  th eir 

im m ed iate co n sid eratio n ; th at th e res- 

o lu tio n  b e d eem ed  ag reed  to , th e jo in t

re so lu tio n  d e e m e d  re a d  a  th ird  tim e ,

p assed , an d  th e m o tio n  to  reco n sid er b e

la id  o n  u p o n  th e  ta b le , e n  b lo c ; th a t

th e p ream b les b e ag reed  to  en  b lo c, an d

th at th e co n sid eratio n  o f th ese m eas-

u res listed  in d iv id u ally  in  th e R E C O R D .

T h e P R E S ID IN G  O F F IC E R . W ith o u t

o b jectio n ,
 it is so o rd ered 
.

S o 
 th e re so lu tio n 
 (S . R e s. 9 6 ) w a s

d eem ed  ag reed  to .

T h e p ream b le w as ag reed  to .

T h e reso lu tio n , w ith  its p ream b le, is

as follow s:

S. R E S . 96

R esolved, T h at th e P resid en t is h ereb y  au -

th o rized  an d  req u ested  to  issu e a p ro clam a-

tio n  d esig n atin g  th e last F rid ay  o f A p ril 1 9 9 3

an d  1 9 9 4 , as "N atio n al A rb o r D ay " an d  call-

in g  u p o n  th e p eo p le  o f th e  U n ited  S tates to

o b se rv e su c h  a  d a y  w ith  a p p ro p ria te  c e re -

m o n ies an d  activ ities.

S o  th e jo in t reso lu tio n  (H .J. R es. 1 2 7 )

w a s d e e m e d  re a d  th e  th ird  tim e , a n d

passed.

M E S S A G E S  F R O M  T H E  P R E S ID E N T

R E C E IV E D  D U R IN G  R E C E S S

U n d e r th e  a u th o rity  o f th e  o rd e r o f

th e S en ate o f Jan u ary  5 , 1 9 9 3 , th e S ec-

retary  o f th e S en ate o n  A p ril 2 8 , 1 9 9 3 ,

receiv ed  a m essag e fro m  th e P resid en t

o f th e U n ited  S tates su b m ittin g  su n d ry

n o m in a tio n s, w h ic h  w e re re fe rre d  to

th e ap p ro p riate co m m ittees.

T h e n o m in atio n s receiv ed  o n  A p ril

28, 1993 are show n in today's R E C O R D  at

th e en d  o f th e S en ate p ro ceed in g s.

E X E C U T IV E  M E S S A G E S  R E F E R R E D  

A s in  ex ecu tiv e sessio n  th e P resid in g

O fficer laid  b efo re th e S en ate m essag es

fro m  th e  P re sid e n t o f th e  U n ite d

S tates su b m ittin g  su n d ry  n o m in atio n s

w h ich  w ere referred  to  th e ap p ro p riate

co m m ittees.

(T h e n o m in atio n s receiv ed  to d ay  are

p rin te d  a t th e  e n d  o f th e  S e n a te  p ro -

ceedings.)

W IT H D R A W A L

E x e c u tiv e  m e ssa g e  tra n sm itte d  b y

th e P resid en t to  th e S en ate o n  A p ril 2 9 ,

1 9 9 3 , w ith d ra w in g  fro m  th e  fu rth e r

S e n a te  c o n sid e ra tio n  th e  fo llo w in g

n o m in atio n :

S h eila F o ster A n th o n y , o f A rk an sas,

to  b e an  A ssistan t S ecretary  o f C o m -

m erce, w h ich  w as sen t to  th e S en ate o n

A pril 19, 1993.

E N R O L L E D  JO IN T  R E S O L U T IO N S

S IG N E D

T h e fo llo w in g  en ro lled  jo in t reso lu -

tio n s, p rev io u sly  sig n ed  b y  th e S p eak er

o f th e H o u se o f R ep resen tativ es, w ere

sig n e d  b y  th e P re sid e n t p ro  te m p o re

(M r. B Y R D ):

S .J. R es. 6 2 . Jo in t reso lu tio n  to  d esig n ate

th e w eek  b eg in n in g  A p ril 2 5 , 1 9 9 3 , as "N a-

tio n al C rim e V ictim s' R ig h ts W eek s."
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S.J. Res. 66. Joint resolution to designate 

the weeks beginning April 18, 1993, and April 
17, 1994, each as ·'National Organ and Tissue 
Donor Awareness Week." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-756. A communication from the Direc
tor of the Export-Import Bank of the United 
States, transmitting, pursuant to law, a re
port on tied aid credits; to the Committee on 
Banking, Housing and Urban Affairs. 

EC-757. A communication from the Board 
of Trustees of the Federal Hospital Insurance 
Trust Fund, transmitting, pursuant to law, a 
report on the financial outlook of the Hos
pital Insurance Trust Fund; to the Commit
tee on Finance. 

EC-758. A communication from the Board 
of Trustees of the Federal Old-Age and Sur
vivors Insurance and Disability Insurance 
Trust Funds, transmitting, pursuant to law, 
a report relative to the reserves of the Dis
ability Trust Fund; to the Committee on Fi
nance. 

EC-759. A communication from the Board 
of Directors of the Federal Old-Age and Sur
vivors Insurance and Disability Insurance 
Trust Fund, transmitting, pursuant to law, 
the 1993 annual report of the Board; to the 
Committee on Finance. 

EC-760. A communication from the Board 
of Trustees of the Federal Supplementary 
Medical Insurance Trust Fund, transmitting, 
pursuant to law, the 1993 annual report of 
the Board; to the Committee on Finance. 

EC-761. A communication from the United 
States Trade Representative, Executive Of
fice of the President, transmitting, pursuant 
to law, a draft of proposed legislation to pro
vide authority for the President to enter 
into trade agreements to conclude the Uru
guay Round of multilateral trade negotia
tions under the auspices of the General 
Agreement on Tariffs and Trade, to extend 
tariff proclamation authority to carry out 
such agreements, and to apply Congressional 
"fast track" procedures to a bill implement
ing such agreements; to the Committee on 
Finance. 

EC-762. A communication from the Board 
of Trustees of the Federal Hospital Insurance 
Fund, transmitting, pursuant to law, the 1993 
annual report of the Board; to the Commit
tee on Finance. 

EC-763. A communication from the Fiscal 
Assistant Secretary of the Department of 
the Treasury, transmitting, pursuant to law, 
the reports contained in the March 1993 
"Treasury BulletiJl;" to the Committee on 
Finance. 

EC-764. A communication from the Sec
retary of the Agriculture, transmitting, a 
draft of proposed legislation entitled "Mick
ey Leland Hunger Prevention Act"; to the 
Committee on Agriculture, Nutrition and 
Forestry. 

EC-765. A communication from the Sec
retary of Transportation, transmitting a 
draft of proposed legislation entitled "High
Speed Rail Development Act of 1993"; to the 
Committee on Commerce, Science and 
Transportation. 

.EC-766. A communication from the Chair
man of the United States Nuclear Regu
latory Commission, transmitting, pursuant 
to law, a report on abnormal occurrences at 

licensed nuclear facilities during the period 
October through December 1992; to the Com
mittee on Environment and Public Works. 

EC-767. A communication from the Acting 
Director of the United States Arms Control 
and Disarmament Agency, transmitting, 
pursuant to law, the report on the Verifica
tion of the START II Treaty; to the Commit
tee on Foreign Relations. 

EC-768. A communication from the Acting 
Director of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re
port relative to Pakistan; to the Committee 
on Foreign Relations. 

EC-769. A communication from the Presi
dent of the African Development Founda
tion, transmitting a draft of proposed legis
lation to authorize appropriations for the Af
rican Development Foundation; to the Com
mittee on Foreign Relations. 

EC-770. A communication from the Acting 
General Counsel, Department of the Treas
ury, transmitting, pursuant to law, a draft of 
proposed legislation to amend the Asian De
velopment Bank Act; to the Committee on 
Foreign Relations. 

EC-771. A communication from the Acting 
General Counsel, Department of the Treas
ury, transmitting, pursuant to law, a draft of 
proposed legislation to amend the Inter
national Development Association Act; to 
the Committee on Foreign Relations. 

EC-772. A communication from the Assist
ant Legal Adviser (Treaty Affairs), Depart
ment of State, transmitting, pursuant to 
law, notice of international agreements rel
ative to the Kingdom of Spain; to the Com
mittee on Foreign Relations. 

EC-773. A communication from the Acting 
Assistant Attorney General (Office of Legis
lative Affairs), Department of Justice, trans
mitting, pursuant to law, a report on the ad
ministration of the Foreign Agents Registra
tion Act covering the calendar years 1988, 
1989, 1990, and 1991; to the Committee on For
eign Relations. 

PETITIONS AND MEMORIALS 

The following petitions and memori
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-67. A resolution adopted by the legis
lature of the State of Utah relating to fed
eral grazing fees; to the Committee on En
ergy and Natural Resources. 

"HOUSE CONCURRENT RESOLUTION 8 
"Whereas agriculture is one of Utah's most 

important industries; 
"Whereas livestock production is the cata

lyst for over $1 billion of economic activity 
annually which is critical to the health of 
our economically stressed rural commu
nities; 

"Whereas the federal land resource which 
represents nearly two-thirds of the land area 
of Utah plays an important part in combin
ing enough private and public land to create 
economically viable ranching operations; 

"Whereas the fee collected from grazing 
the federal lands pays an inordinately high 
portion of the multiple use costs of admin
istering the public lands; 

"Whereas there is consistency between the 
economic activity on the public land as well 
as its multiple use and the material well 
being of the range and the animal and plant 
species on it; 

"Whereas contrary to popular theory if 
public land is left to run wild it would dete
riorate over time, create fire hazards, and 
bring an end to species diversity; 

"Whereas over several generations public 
lands ranchers have developed the confidence 
to invest in fencing, water development, 
roads, and forage quality which provides an 
outdoor experience for public use and in
creased wildlife populations; 

"Whereas the cost of purchasing the per
mit and its associated non-fee costs such as 
lower productivity, larger land area needs, 
predatory animal losses, and more herders 
need to be taken into account when compar
ing public land grazing fees and private land 
leases; and 

"Whereas there is a movement among radi
cal environmental groups and some members 
of the United States Congress to increase the 
grazing fee to levels that would seriously 
threaten the stability of Utah's livestock in
dustry: Now, therefore, be it 

Resolved, That the Legislature of the state 
of Utah, the governor concurring therein, 
support the continuation of an equitable fee 
structure as is embodied in the Public 
Rangeland Improvement · Act fee formula 
that preserves confidence and integrity over 
time and provides benefits to all Americans 
through multiple use of the federal lands in
cluding livestock grazing; and be it further 

Resolved, That copies of this resolution be 
sent to the President of the United States, 
the United States Secretary of Agriculture, 
the United States Secretary of the Interior, 
the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, and the members of Utah's 
congressional delegation." 

POM-68. A joint resolution adopted by the 
legislature of the State of Wyoming relating 
to the creation of an Endangered Species Cit
izen Advisory Board; to the Committee on 
Environment and Public Works. 

"JOINT RESOLUTION 

"Whereas, Congress enacted the Endan
gered Species Act, 16 U.S.C. Sections 1531 
through 1544 and that through its implemen
tation, enforcement and management the so
cial, political, economic and environmental 
lifestyle of a broad cross-section of the 
American public is affected; and 

"Whereas, the Act expressly states that 
"The Congress finds and declares that * * * 
encouraging the states and other interested 
parties * * * to develop and maintain con
servation programs which meet national and 
international standards is a key to meeting 
the Nation's international commitments and 
to better safeguarding, for the benefit of all 
citizens, the Nation's heritage in fish, wild
life, and plants." 16 U.S.C. Section 1531(a)(5); 
and 

"Whereas, there exist various endangered 
species in the state of Wyoming which are 
currently managed under the Act; and 

"Whereas, there exist various social, polit
ical, economic and environmental interests 
in Wyoming which are affected by the endan
gered species; and 

"Whereas, these various interests possess 
knowledge, skills and experience in cohabi
tation with and enhancing the viability of 
these endangered species; and 

"Whereas, the Endangered Species Act 
contains no provision requiring a citizens or 
public interest advisory board: Now, there
fore, be it 

Resolved by the undersigned members of 
the Legislature of the State of Wyoming: 

"Section 1. That Congress create an En
dangered Species Citizen Advisory Board 
which represents the board interests affected 
by endangered species in this state. 

"Section 2. That the board consist of, but 
not be limited to, representatives of the 
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ranching, timber, outfitting, environmental, 
recreational, oil and gas, mining and sports
men interests of this state." 

POM- 69. An initiative adopted by the State 
of Oregon relating to food stamps, AFDC, 
and unemployment insurance benefits; to the 
Committee on Finance. 

"MEASURE No. 7 
"Be It Enacted by the People of the State of 

Oregon: 
"Section 1. It is the purposes of this Act to 

establish and implement and there is hereby 
created, a pilot program to be known as The 
Full Employment Program, hereinafter re
ferred to as the "Program". 'The Program 
shall be a three year pilot program in which 
residents of six selected counties in the state 
of Oregon, in lieu of receiving coupons under 
the Food Stamp Program, payments under 
the unemployment compensation system or 
payments from Aid for Families with De
pendent Children, hereinafter referred to as 
"AFDC'', shall be provided with jobs and 
paid in a way which promotes self-respect 
and encourages unemployed Oregonians who 
are willing to work to become self-sufficient 
and improve their position in the workforce. 

"Section 2. The Governor of the state of 
Oregon, by December 31, 1990, and the Oregon 
Legislature, by the end of the second month 
of the 1991 legislative session, shall petition 
the United States Congress and shall work 
diligently to obtain all exemptions and waiv
ers from and amendments to federal stat
utes, rules and regulations necessary to im
plement the Program as early as possible in 
the fall of 1991 and to assist in make funds 
from the suspended federal programs avail
able to the Program. 

"Section 3. (1) Upon obtaining all such ex
emptions, waivers, and amendments referred 
to in Section 2, the Assistant Director of 
Employment for the state of Oregon, herein
after referred to as the "Assistant Director", 
shall be empowered to and shall promulgate 
such changes to current rules and regula
tions as may be required to implement the 
Program in accordance with this act. 

"(2) The Program shall be administered by 
the Employment Division of the state of Or
egon, hereinafter referred to as the "Employ
ment Division". It is contemplated that no 
additional Employment Division personnel 
shall be required to administer the Program 
than are currently administering the unem
ployment compensation system. An increase 
over existing personnel levels as a result of 
the implementation of the Program shall 
only be allowed upon and to the extent ap
proved by the Assistant Director. 

"(3) The pilot counties for the Program 
shall be selected by the following method. 
Oregon's 36 counties shall be divided into 
three groups of 12 counties each. The first 
group shall consist of the 12 most populous 
counties, the second groups shall consist of 
the next 12 most populous counties and the 
third group shall consist of the 12 least popu
lous counties. County population shall be 
based upon the 1980 census. The two counties 
in each grouping with the highest percentage 
affirmative vote for the Program from the 
November 6th 1990 initiative election shall be 
the Program pilot counties. 

"(4) A voluntary advisory board shall be 
established in each Program pilot county to 
assist the employment office in the adminis
tration of the Program and to allow local 
flexibility in dealing with the particular 
needs of each pilot county. Each board shall 
develop policy and procedures consistent 
with this act and its intent as well as the 
rules and regulations promulgated by the As-

sistant Director. Each board shall be com
prised of seven members who shall be ap
pointed by the county commissioners in each 
pilot county. Board members shall be resi
dents of the pilot county and appointed to 
three year terms. 

"Section 4. (1) Upon implementation of the 
Program in the pilot counties, unemploy
ment taxes paid by employers pursuant to 
Chapter 657 of the Oregon Revised Statutes 
are appropriated for and shall be used by the 
Employment Division of the state of Oregon 
to carry out the purposes of the Program. 

"(2) Funds appropriated for expenditure by 
or apportioned to the state of Oregon under 
the Federal Unemployment Tax Act, the 
Food Stamp Program and AFDC Program 
shall also be used as necessary to supplement 
funding provided in section 4(1) to carry out 
the purposes of this Act. 

"(3) During the three year pilot period of 
the Program, there shall be no benefit accru-· 
als to residents of the pilot counties under 
the Food Stamp Program, AFDC, or the un
employment compensation systems as they 
currently exist and such benefit accruals 
shall recommence only upon the termination 
of the Program. 

"Section 5. (1) Any resident of a pilot coun
ty who is eighteen (18) years of age or older 
shall be eligible to participate in the Pro
gram. Pilot county residents between sixteen 
(16) and eighteen (18) years of age shall be el
igible for summer work in the Program. 

"(2) There shall be no eligibility require
ments or limitations other than as provided 
in subsection (1), above, and no one shall be 
required to participate. 

"Section 6. (1) Every employer, including 
both public and private sector employers, 
within the state of Oregon shall have the 
right to utilize Program participants, ac
cording to rules and regulations established 
pursuant to Section 3(1), in direct proportion 
to the unemployment compensation taxes 
paid by such employer in relation to the 
total unemployment compensation taxes 
paid by all employers, and at no additional 
cost. No employer is required to participate 
(utilize eligible individuals in their 
workforce) in the Program. All employers 
will be required to pay the unemployment 
tax whether they choose to participate or 
not. To the extent that employers do not de
sire to utilize their proportionate share of 
Program participants, such participants 
.shall be assigned equitably by the Employ
ment Division to work for employers desir
ing more than their normal proportionate 
share. In the event that there are unassigned 
participants which no employer desires to 
utilize, they shall be assigned to work for a 
public agency located within the pilot coun
ty. 

"(2) Eligible individuals desiring work 
through the Program shall contact the near
est Employment office serving the pilot 
county in which they reside. Employment of
fice personnel shall develop an assessment of 
the work skills, job history and general pre
paredness of the individual for work. Em
ployers shall contact the employment office 
and provide a schedule of the work and num
ber of individuals desired. The employment 
office shall try to match the profile of a 
given individual with the needs of an em
ployer when assigning participants to work 
with a given employer. Either the employer 
or the participant in the Program may ter
minate such assignment by contacting the 
appropriate Employment Division office. In 
such event, the Employment Division shall 
upon request reassign the participant and 
provide the employer with a different partic
ipant. 

"(3) Eligible individuals participating in 
the Program shall be entitled to and shall be 
paid by the Employment Division at the 
hourly rate of 90% of the Oregon minimum 
wage then in effect. Skilled participants 
shall be paid a higher wage only if employers 
have a need for such labor and specifically 
request it. For the use of requested skilled 
participants, employers shall pay the Em
ployment Division an hourly rate equivalent 
to that received by skilled temporary em
ployees for comparable work within the pilot 
county, as determined by the Employment 
Division. In ·addition to 90% of the Oregon 
minimum wage, the Employment Division 
shall pay a skilled participant one half of the 
difference between 90% of the Oregon mini
mum wage and the rate charged the em
ployer for the utilization of such skilled 
labor. The full rate charged to employers 
will be used by the Employment Division to 
help fund the Program. The higher rate of 
pay shall apply only while skilled labor re
quested by employers is performed, other
wise the participant shall be paid 90% of the 
Oregon minimum wage. The Employment Di
vision through participating employers shall 
provide a maximum of 40 hours of work per 
week and participants shall be compensated 
only for time worked or for participation in 
approved training or counseling programs. 

"( 4) Group heal th insurance and day care 
benefits shall be provided by the state or fed
eral legislation requires all employers to 
provide such benefits. 

"(5) Program participants who dem
onstrate a need for basic work skills or reha
bilitation for substance abuse or other work 
limiting problems, may be sent by the Em
ployment Division to existing local non-prof
it agencies to receive appropriate training 
and counseling. Each individual who is will
ing to participate shall be compensated at 
the regular Program rate for the time spent 
in training or counseling up to a maximum 
of 40 hours per week. 

"(6) Program participant wages shall be 
subject to federal and state income taxes and 
social security taxes, which shall be with
held and paid in accordance with state and 
federal law. The employer share of social se
curity and workers compensation shall be 
paid by the state of Oregon through the Em
ployment division. 

"Section 7. (1) At least semi-annually dur
ing the three year pilot period of the Pro
gram, the Assistant Director shall report the 
status of the Program to the Legislature and 
the Governor of the state of Oregon. 

"(2) Six months prior to the completion 
date of the three year pilot period of the Pro
gram, the Assistant Director shall submit a 
written report to the Legislature and the 
Governor of the state of Oregon containing a 
full and complete analysis of the Program. 
Such report shall include recommendations 
from the Assistant Director regarding appro
priate revisions to the Program and the po
tential for its permanent implementation for 
the entire state of Oregon. 

"Section 8. In the event that the Legisla
ture or Governor of the state of Oregon is 
not able to obtain the necessary exemptions, 
waivers or amendments referred to in Sec
tion 2 prior to January 1, 1995, this Act shall 
be deemed repealed as of such date and shall 
be of no further force or effect." 

POM-70. A resolution adopted by the Gen
eral Assembly of the State of New Jersey rel
ative to the Occhipinti case; to the Commit
tee on the Judiciary. 

"ASSEMBLY RESOLUTION NO. 107 
"Whereas, Former Immigration and Natu

ralization Service agent Joseph Occhipinti, 
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of Manalapan, New Jersey served his country 
for 22 years, daily placing his life in harm's 
way, and stands today as a most decorated 
Federal agent, with 78 awards and com
mendations; and 

" Whereas, There is voluminous evidence 
that in 1991 and 1992 Mr. Occhipinti may 
have been the target of a well-orchestrated 
conspiracy by Dominican drug dealers , lead
ing to his prosecution on civil rights charges 
under 18 U.S.C. §241 and §242; and 

"Whereas, Court transcripts may docu
ment that Mr. Occhipinti was denied a fair 
trial and his civil rights violated; and 

"Whereas, Mr. Occhipinti served seven 
months in federal prison, of his 37 month 
sentence, before President George Bush 
granted commutation, but because a full par
don was not granted there remains for Mr. 
Occhipinti the stigma of being known as a 
felon; and 

"Whereas, Mr. Occhipinti is willing to un
dergo a new trial to clear his name; now, 
therefore, be it 

Resolved by the General Assembly of the 
State of New Jersey: 

" l. This House memorializes the President 
and Congress of the United States to appoint 
a special or independent prosecutor to inves
tigate the case of Mr. Joseph Occhipinti, in
cluding an investigation of the alleged drug 
cartel conspiracy against Mr. Joseph 
Occhipinti, and further, of the alleged Jus
tice Department coverup in the handling and 
prosecution of the Occhipinti case. 

"The President is memorialized further to 
grant, if the investigation warrants, a full 
pardon so Mr. Occhipinti can clear his name. 

"This House further memorializes the 
President and Congress of the United States 
to seek a Congressional investigation exam
ining the extent of Dominican crime oper
ations in the United States, especially in 
New Jersey. 

" 2. Duly authenticated copies of this reso
lution, signed by the Speaker of the General 
Assembly and attested by the Clerk thereof, 
shall be transmitted to the President of the 
United States, the President of the United 
States Senate, the Speaker of the House of 
Representatives, and every member of Con
gress elected from this State. 

" This resolution memorializes the Presi
dent and Congress of the United States to 
appoint a special or independent prosecutor 
to investigate the case of Mr. Joseph 
Occhipinti, including an investigation of the 
alleged drug cartel conspiracy against Mr. 
Joseph Occhipinti, and further, of the alleged 
Justice Department coverup in the handling 
and prosecution of the Occhipinti case. The 
President is memorialized, if the investiga
tion warrants, to grant a full pardon so Mr. 
Occhipinti can clear his name. 

"This resolution also memorializes the 
President and Congress of the United States 
to seek a Congressional investigation exam
ining the extent of Dominican crime oper
ations in the United States, with an empha
sis on those operations in New Jersey." 

POM- 71. A resolution adopted by the legis
lature of the State of Utah relating to a fed
eral balanced budget amendment; to the 
Committee on the Judiciary. 

"RESOLUTION No. 5 
"Whereas with each passing year, the Unit

ed States becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues; 

"Whereas the annual federal budget con
tinually demonstrates an unwillingness or 
inability of both the legislative and execu
tive branches of the federal government to 

curtail spending to conform to available rev
enues; 

" Whereas unified budgets do not reflect ac
tual spending because of the exclusion of spe
cial outlays which are not included in the 
budget nor subject to the legal public debt 
limit; 

" Whereas knowledgeable planning, fiscal 
prudence, and common sense require that 
the budget reflect all federal spending and be 
in balance; 

"Whereas numerous states have constitu
tional requirements that appropriations not 
exceed anticipated revenues for the forth
coming year; 

" Whereas fiscal irresponsibility at the fed
eral level constitutes the greatest threat 
now facing our nation; and 

" Whereas a constitutional restraint is nec
essary to bring the fiscal discipline needed to 
restore financial responsibility: now, there
fore, be it 

Resolved, That the House of Representa
tives of the state of Utah urge the United 
States Congress to amend the United States 
Constitution to require a balanced budget." 

POM-72. A resolution adopted by the legis
lature of the State of Utah relating to the 
establishment of medical care savings ac
counts; to the Committee on Finance. 

HOUSE JOINT RESOLUTION No. 22 
"Whereas health care costs in the United 

States are quickly spiraling out of control; 
"Whereas the solutions to this crisis cur

rently under the scrutiny of the United 
States Congress consist basically of private 
or market-based reforms, mandated em
ployer coverage, and government-sponsored 
national health insurance; 

" Whereas a market-based solution the 
United States Congress should consider is a 
Medical Care Savings Account program 
based on the idea that one of the main rea
sons for the high cost of health insurance is 
the high cost of processing small claims; 

" Whereas under this program participating 
employers provide an amount which is depos
ited into a Medical Care Savings Account for 
each employee to pay for routine medical 
bills each year and buys a policy providing 
100% catastrophic coverage for each em
ployee and their family; 

"Whereas providing both the set amount 
for routine care and purchasing catastrophic 
coverage may be more cost effective for the 
employer; 

" Whereas if employees lose or change jobs 
they retain the unused balance deposited 
into the medical care savings account for 
that year; 

" Whereas at the end of the year any un
used portion of the account is retained by 
the employee and can be spent subject to the 
required income taxes or kept and invested 
like an IRA; 

"Whereas since no new taxes are needed to 
pay for the establishment of the Medical 
Care Savings Account program, businesses 
and individuals may benefit greatly by es
tablishing such programs; and 

"Whereas the program may be an economi
cally sound proposal to overhaul our crum
bling health care cost system: Now, There
fore, be it 

Resolved, That the Legislature of the state 
of Utah urge the United States Congress to 
change federal tax law to allow the estab
lishment of Medical Care Savings Account 
programs throughout the United States as 
an efficient and effective method of resolving 
the nation's health care cost crisis. 

"Be it further resolved that copies of this 
resolution be sent to the President of the 

United States, President of the United 
States Senate, the Speaker of the House of 
Representatives, and the members of Utah's 
congressional delegation." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KENNEDY, from the Committee on 

Labor and Human Resources, without 
amendment: 

S. 25. A bill to protect the reproductive 
rights of women, and for other purposes 
(Rept. No. 103-42). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition and Forestry: 

Richard E . Rominger, of California, to be 
Deputy Secretary of Agriculture. 

Bob J. Nash, of Arkansas, to be Under Sec
retary of Agriculture for Small Community 
and Rural Development. 

Bob J. Nash, of Arkansas, to be a Member 
of the Board of Directors of the Commodity 
Credit Corporation. 

Eugene Branstool, of Ohio, to be a Member 
of the Board of Directors of the Commodity 
Credit Corporation. 

Eugene Branstool, of Ohio, to be an Assist
ant Secretary of Agriculture . 

Wardell Clinton Townsend, Jr., of North 
Carolina, to be an Assistant Secretary of Ag
riculture. 

James R. Lyons, of Maryland, to be an As
sistant Secretary of Agriculture. 

Richard E. Rominger, of California, to be a 
Member of the Board of Directors of the 
Commodity Credit Corporation. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

The following executive report of 
committee was submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

Jamie S. Gorelick, of Maryland, to be Gen
eral Counsel of the Department of Defense. 

(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 840. A bill for the relief of the estate of 
Dr. Beatrice Braude; to the Committee on 
the Judiciary. 

By Mr. GRASSLEY: 
S. 841. A bill to amend chapter 37 of title 

31, United States Code, relating to false 
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claims actions, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. PRESSLER: 
S. 842. A bill to provide for the transfer of 

funds to carry out the financing functions of 
the Small Business Administration under 
section 7(a) of the Small Business Act; to the 
Cammi ttee on Small Business. 

By Mr. ROCKEFELLER (for himself, 
Mr. MURKOWSKI, Mr. DECONCINI, Mr. 
GRAHAM, Mr. AKAKA, Mr. DASCHLE, 
and Mr. CAMPBELL): 

S. 843. A bill to amend title 38, United 
States Code, to improve reemployment 
rights and benefits of veterans and other 
benefits of employment of certain members 
of the uniformed services; to the Committee 
on Veterans' Affairs. 

By Mr. GORTON (for himself, Mr. 
CRAIG, Mr. NUNN, Mr. MCCAIN, Mr. 
DECONCINI, Mr. REID, Mr. WARNER, 
Mr. BOND, Mr. GRASSLEY, Mr. SHEL
BY, Mr. COCHRAN, and Mr. BINGAMAN): 

S. 844. A bill to amend the Public Health 
Service Act to establish a program to fund 
maternity home expenses and improve pro
grams for the collection and disclosure of 
adoption information, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

By Mr. BOND (for himself and Mr. DAN
FORTH): 

S. 845. A bill to provide for the addition of 
the Truman Farm Home to the Harry S Tru
man National Historic Site in the State of 
Missouri, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. KENNEDY (for himself and Mr. 
PELL): 

S. 846. A bill to improve learning and 
teaching by providing a national framework 
for educational reform; to promote the re
search, consensus building, and systemic 
changes needed to ensure equitable edu
cational opportunities and high levels of 
educational achievement for all American 
students; to provide a framework for reau
thorization of all Federal education pro
grams; to promote the development and 
adoption of a voluntary national system of 
skill standards and certifications; and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. ROTH (for himself and Mr. KEN
NEDY): 

S. 847. A bill to amend title 10, United 
States Code, to authorize the Secretaries of 
the military departments to prescribe the 
conditions under which female members of 
the Armed Forces may be assigned to duty in 
aircraft that are engaged in combat mis
sions; to the Committee on Armed Services. 

By Mr. GRASSLEY (for himself and 
Mr. DURENBERGER): 

S. 848. A bill to amend the Agricultural 
Act of 1949 to modify the authority for 
haying and grazing on wheat and feed grain 
reduced acreage, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. DOLE (for himself, Mr. PACK
WOOD, and Mr. CHAFEE): 

S. 849. A bill to amend title XI of the So
cial Security Act to allow an adult member 
of a family or household to attest to the citi
zenship status of other family or household 
members, and for other purposes; to the 
Committee on Finance. 

By Mrs. BOXER (for herself, Mrs. FEIN
STEIN, Mr. RIEGLE, Mr. KERRY, Mr. 
DODD, Mr. LIEBERMAN, Mr. ROCKE
FELLER, Mrs. MURRAY, Ms. MOSELEY
BRAUN, Ms. MIKULSKI, Mr. EIDEN, and 
Mr. SASSER): 

S. 850. A bill to establish the Office of Eco
nomic Conversion Information within the 

Department of Commerce, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BUMPERS: 
S. 851. A bill to establish the Carl Garner 

Federal Lands Cleanup Day, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. CONRAD: 
S. 852. A bill to amend title 38, United 

States Code, to provide for the payment to 
States of per diem for veterans who receive 
adult day health care through State homes, 
and to authorize the provision of assistance 
to States for the construction of adult day 
health care facilities at State homes; to the 
Committee on Veterans' Affairs. 

By Mr. BAUGUS: 
S. 853. A bill entitled the "Badger-Two 

Medicine Protection Act"; to the Committee 
on Energy and Natural Resources. 

By Mr. DORGAN: 
S. 854. A bill to amend the Elementary And 

Secondary Education Act of 1965 to require 
each local educational agency, as a condition 
for receiving Federal assistance under such 
Act, to implement a gun free program in its 
schools; to the Committee on Labor and 
Human Resources. 

By Mr. MURKOWSKI: 
S. 855. A bill to authorize the Secretary of 

the Interior to consolidate the surface and 
substance estates of certain lands within 3 
conservation system units on the Alaska Pe
ninsula, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. SPECTER: 
S . 856. A bill making an emergency supple

mental appropriations for the fiscal year 
ending September 30, 1993, and for other pur
poses; to the Committee on Appropriations. 

By Mr. PRESSLER: 
S. 857. A bill to establish a national com

mission to ensure small aircraft safety in the 
United States; to the Committee on Com
merce, Science. and Transportation. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. Res. 102. A resolution to refer S. 840 en
titled "For the relief of the estate of Dr. Be
atrice Braude" to the Chief Judge of the 
United States Court of Federal Claims for a 
report thereon; to the Committee on the Ju
diciary. 

By Mr. GRASSLEY: 
S. Res. 103. A resolution to amend rule 

XXIV of the Standing Rules of the Senate to 
limit the length of service of Senators on 
congressional committees; to the Committee 
on Rules and Administration. 

By Mr. DECONCINI (for himself and 
Mr. LIEBERMAN): 

S. Res. 104. A resolution relating to Bosnia
Herzegovina's Right to self-defense; to the 
Committee on Foreign Relations. 

By Mr. JEFFORDS (for Mr. DOLE (for 
himself and Mr. MITCHELL)): 

S. Res. 105. A resolution to amend Senate 
Resolution 75, agreed to March 3, 1993 (103d 
Congress); considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S. 840. A bill for the relief of the es
tate of Dr. Beatrice Braude; to the 
Committee on the Judiciary. 

RELIEF OF DR. BEATRICE BRAUDE 
Mr. MOYNIHAN. Mr. President, I rise 

today on behalf of myself and Sena tor 
D'AMATO to introduce a private relief 
bill for the estate of Dr. Beatrice 
Braude. Dr. Braude was dismissed from 
her employment at the U.S. Informa
tion Agency [USIA] in 1953 as an al
leged security risk. Dr. Braude spent 
several decades fighting her McCarthy
era dismissal from Federal employ
ment and attempting to clear her name 
until her death in late 1988. This bill 
takes no position on the merit of her 
estate's claim but would allow her es
tate to obtain a judicial hearing on the 
matter. 

At the time of her dismissal, Dr. 
Braude was told that her dismissal was 
a result of budget cuts. After enact
ment of the Privacy Act of 1974, she ob
tained her personnel files and discov
ered that she was considered a security 
threat and was fired on the grounds of 
this unfounded suspicion. Dr. Braude 
had worked for the State Department 
as a Foreign Service staff officer and 
had been stationed at the American 
Embassy in Paris before going to work 
at the USIA. Imagine her surprise at 
being told she would receive a raise and 
promotion and subsequently being fired 
only a day later. 

When Dr. Braude discovered the real 
reason for her discharge, she filed suit 
in the U.S. Court of Claims to clear her 
name and seek reinstatement and mon
etary damages for the time that she 
was unable to work for the Federal 
Government. A divided Court of Claims 
dismissed her suit as untimely under a 
6-year statute limitations. This bill 
would waive the statute of limitations 
and allow her estate to have a hearing 
on the merits of her claims. It takes no 
position on the ~ctual merits of the 
claim. 

Dr. Braude's case is not new to the 
Senate. In 1979, Senators Javits and I 
introduced a similar bill which was 
passed by the Senate. Unfortunately, 
the House of Representatives did not 
take action on the bill before the end 
of the 96th Congress. Senator D'AMATO 
and I also introduced a similar measure 
during the 102d Congress. 

Adoption of this bill will permit a 
citizen's name-one who devoted much 
of her life to Government service-the 
full protection of the law. 

At this time, I also introduce a reso
lution that would refer this private re
lief bill, together with all accompany
ing papers, to the chief judge of the 
U.S. Court of Federal Claims. Passage 
of this resolution would permit the 
chief judge to report back to the Sen
ate as to the facts and conclusions re
lating to Dr. Braude's case. At that 
point, it is my hope that the Senate 
would act on the private relief bill it
self. 
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Mr. President, I ask unanimous con

sent that both the private relief bill 
and the bill of reference be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

s. 840 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONSENT TO SUIT. 

Notwithstanding any statute of limita
tions, lapse of time, or bar of laches, the 
United States Court of Federal Claims shall 
have jurisdiction to hear, determine, and 
render judgment upon any claim for back 
pay by the estate of Dr. Beatrice Braude 
against the United States arising out of the 
termination of Dr. Braude's employment at 
the United States Information Agency on 
December 30, 1953. 
SEC. 2. RESTRICTIONS UPON SUIT. 

Suit upon any claim referred to in section 
1 may be instituted at any time within 1 
year after the date of enactment of this Act. 
Nothing in this Act shall be construed as an 
inference of liability on the part of the Unit
ed States. Except as otherwise provided in 
this Act, proceedings for the determination 
of such claims, and review and payment of 
any judgment or judgments thereupon shall 
be had in the same manner as in the case of 
claims over which such court has jurisdic
tion under section 1491 of title 28, United 
States Code. 

By Mr. GRASSLEY: 
S. 841. A bill to amend chapter 37 of 

title 31, United States Code, relating to 
false claims actions, and for other pur
poses; to the Committee on the Judici
ary. 

THE FALSE CLAIMS ACT AMENDMENTS OF 1993 

Mr. GRASSLEY. Mr. President, I rise 
this morning to introduce a package of 
housekeeping amendments to the tax
payers' most effective tool in fighting 

the Government but never performed. 
In another case, still pending, a whis
tleblower has, alleged hundreds of mil
lions of damages for fraud by the 
Teledyne Corp., which resulted earlier 
this year in the debarment of Teledyne 
relays for 1 year. 

Qui tam is also proving an exception
ally useful tool for fighting health care 
fraud. In a case settled last December, 
one of the Nation's largest health labs 
agreed to pay $110 million for unneces
sary medical tests billed to Medicare 
and the Defense Department's health 
insurance program-the largest ever 
recovery in a qui tam case. The prac
tice in that case-conducting a series 
of expensive and unnecessary tests 
whenever a physician requests a rou
tine blood test, and then billing the 
cost to the Government-is apparently 
common in the industry, and a number 
of labs are currently under investiga
tion. 

As with any statute, the false claims 
act is subject to interpretations by the 
courts which are contrary to congres
sional intent. The bill I am introducing 
today will clarify several issues that 
have come up in litigation under the 
1986 amendments. The bill creates 
strict limitations on the right of Gov
ernment employees to file qui tam law
suits. it eliminates the general juris
dictional bar on a broad category of 
lawsuits based on publicly disclosed in
formation, creating instead a right of 
the Government to dismiss parasitic 
lawsuits based on information derived 
from an open and active Government 
fraud investigation. The act further 
clarifies that the 1986 amendments 
were intended to apply retroactively, 
and makes several other clarifications 
to the act. 

fraud-the False Claims Act. This act, I look forward to prompt hearings on 
sometimes called the Abe Lincoln Law this matter in the Judiciary commit
after its creation in 1863 to combat tee. I also look farward to constructive 
fraud by civil war profiteers, allows assistance in passing these amend
private citizens with knowledge of ment, and administering the act, from 
fraud on the government to sue in the-........_the Justi.c~ Dep~rtment and t~e Clin
name of the Government, in return for ton_ admm1strat10n. The Justice De
a share in the recovery. part'ffient in the past has exhibited a 

This unique mechanism for fighting hostility to whistleblower lawsuits, but 
fraud, the qui tam lawsuit, has been Attorney General Reno has pledged to 
employed in Anglo-American law since reexamine the Department's policy on 
the middle ages to help the Govern- qui tam. I hope to hear of a favorable 
ment protect its interests. Just last review after the President installs a 
year, a quarter-billion dollars was re- staff to assist the Attorney General in 
covered in qui tam lawsuits. That dou- the administration of justice 
bled the total recoveries in the past 6 Representative BERMAN in the House 
years to nearly a half-billion. The tax- of Representatives is introducing com
payers now recover more money panion legislation like I am introduc
through qui tam lawsuits than they do ing today. He and I worked together in 
through fraud lawsuits initiated by the 1986 when we beefed up the qui tam 
Justice Department. provisions of law that have been on the 

The act has been especially effective books since 1863 so it would be a more 
in fighting defense contract fraud, par- effective piece of legislation. I hope 
ticularly since it was amended in 1986 that between Representative BERMAN 
by Representative BERMAN and myself. and myself we can get both bodies to 
In just two cases last year the Govern- move quickly to make these necessary 
ment recovered $125 million dollars housekeeping changes in the Govern
from two defense contractors for con- ment's most effective tool in fighting 
tract fraud, including services billed to fraud. 
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I ask unanimous consent, Mr. Presi
dent, that the bill and summary of its 
contents be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
Record, as follows: 

S . 841 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " False Claims 
Amendments Act of 1993" . 
SEC. 2. GOVERNMENT RIGHT TO DISMISS CER

TAIN ACTIONS. 
Section 3730(b) of title 31, United States 

Code, is amended by adding at the end there
of the following new paragraph: 

" (6)(A) No later than 60 days after the date 
of service under paragraph (2), the Govern
ment may move to dismiss from the action 
the qui tarn relator if-

" (i) all the necessary and specific material 
allegations contained in such action were de
rived from an open and active fraud inves
tigation by the Government; or 

" (ii) the person bringing the action learned 
of the information that underlies the alleged 
violation of section 3729 that is the basis of 
the action in the course of the person's em
ployment by the United States, and none of 
the following has occurred: 

" (I) In a case in which the employing agen
cy has an inspector general, such person, be
fore bringing the action-

" (aa) disclosed in writing substantially all 
material evidence and information that re
lates to the alleged violation that the person 
possessed to such inspector general; and 

"(bb) notified in writing the person's su
pervisor and the Attorney General of the dis
closure under division (aa). 

" (II) In a case in which the employing 
agency does not have an inspector general, 
such person, before bringing the action-

" (aa) disclosed in writing substantially all 
material evidence and information that re
lates to the alleged violation that the person 
possessed, to the Attorney General; and 

"(bb) notified in writing the person's su
pervisor of the disclosure under division (aa). 

"(III) Twelve months (and any period of ex
tension as provided for under subparagraph 
(B)) have elapsed since the disclosure of in
formation and notification under either sub
clause (I) or (II) were made and the Attorney 
General has not filed an action based on such 
information. 

" (B) Prior to the expiration of the 12-
month period described under subparagraph 
(A)(ii)(III) and upon notice to the person who 
has disclosed information and provided no
tice under subparagraph (A)(ii) (I) or (II), the 
Attorney General may file a motion seeking 
an extension of such 12-rnonth period. Such 
12-rnonth period may be extended by a court 
for not more than an additional 12-month pe
riod upon a showing by the Government that 
the additional period is necessary for the 
Government to decide whether or not to file 
such action. Any such motion may be filed in 
camera and may be supported by affidavits 
or other submissions in camera. 

" (C) For purposes of subparagraph (A), a 
person's supervisor is the officer or employee 
who-

" (i) is in a position of the next highest 
classification to the position of such person; 

" (ii) has supervisory authority over such 
person; and 

" (iii) such person believes is not culpable 
of the violation upon which the action under 
this subsection is brought by such person. 
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"(D) A motion to dismiss under this para

graph shall set forth documentation of the 
allegations, evidence , and information in 
support of the motion. 

"(E) Any person bringing a civil action 
under ~aragraph (1) shall be provided an op
portum ty to contest a motion to dismiss 
under this paragraph. The court may restrict 
access to the evidentiary materials filed in 
support of the motion to dismiss, as the in
terests of justice require . A motion to dis
rr_iiss and papers filed in support or opposi
tion of such motion shall not be-

"(i) made public without the prior written 
consent of the person bringing the civil ac
tion; and 

"(ii) subject to discovery by the defendant. 
"(F) If the motion to dismiss under this 

paragraph is granted, the matter shall re
main under seal. 

"(G) No later than 6 months after the date 
of the enactment of this paragraph, and 
every 6 months thereafter, the Department 
of Justice shall report to the Committee on 
the Judiciary of the Senate and the Commit
tee on the Judiciary of the House of Rep
resentatives relating to-

"(i) the cases in which the Department of 
Justice has filed a motion to dismiss under 
this paragraph; 

"(ii) the outcome of such motions; and 
"(iii) the status of false claims civil ac

tions in which such motions were filed.". 
SEC. 3. PROVISIONS RELATING TO ACTIONS 

BARRED AND QUI TAM AWARDS. 
Section 3730 of title 31, United States Code, 

is further amended-
(1) in subsection (b)(l) by adding at the end 

thereof "No claim for a violation of section 
3729 may be waived or released by any action 
of any person, except insofar as such action 
is part of a court approved settlement of a 
false claim civil action brought under this 
section"· 

(2) in ·s~bsection (d)-
(A) in the first sentence by striking out " 

subject to the second sentence of this para~ 
graph,"; and 

(B) by striking out the second sentence; 
and 

(3) in subsection (e) by striking out para
graph (4). 
SEC. 4. WIIlSTLEBLOWER PROTECTION. 

Section 3730(h) of title 31, United States 
Code, is amended-
. (1) by striking out "(h)'' and inserting in 

lieu thereof "(h) WHISTLEBLOWER PROTEC
TION.-(1)"; and 

(2) by adding at the end thereof the follow
ing new paragraphs: 

"(2)(A) In any action brought by an em
ployee under paragraph (1), the employee 
shall be entitled to relief if, based upon a 
preponderance of the evidence, the employee 
demonstrates that a lawful act described 
under paragraph (1) was a contributing fac
tor in the action by the employer against the 
employee that is alleged in the complaint. 

"(B) Notwithstanding the provisions of 
subparagraph (A), such employee shall not be 
entitled to relief, if the employer dem
onstrates by clear and convincing evidence 
that the employer would have taken the 
same action against the employee in the ab
sence of such lawful act.". 
SEC. 5. DEFINITION OF PERSON. 

Section 3730 of title 31, United States Code 
is further amended by inserting at the end 
thereof the following new subsection: 

"(i) DEFINITION.-For purposes of this sec
tion the term 'person' means any natural 
person, partnership, corporation associa
tion, or other legal entity incl~ding any 
State or political subdivision of a State.". 

SEC. 6. STATUTE OF LIMITATIONS. 
Section 373l(b) of title 31, United States 

Code, is amended to read as follows: 
"(b)(l) A civil action under section 3730 

may not be brought more than 6 years after 
the date on which the violation of section 
3729 is committed. 

"(2) For the purpose of computing the pe
riod described under paragraph (1), there 
shall be excluded all periods during which 
facts material to the right of action are not 
known and reasonably could not be known 
by the official of the United States with au
thority to act in the circumstances.". 
SEC. 7. AUI1IORITY TO ISSUE INVESTIGATIVE DE

MANDS. 
Section 3733 of title 31, United States Code 

is amended- ' 
(1) in subsection (a)(l)-
(A) in the matter preceding subparagraph 

(A) by inserting "or an Assistant Attorney 
General" after "Attorney General" each 
place it appears; and 

(B) in the matter following subparagraph 
(D)-

(i) in the first sentence by inserting "or an 
Assistant Attorney General" after "Attor
ney General"; and 

(ii) in the second sentence by striking out 
",the Deputy Attorney General,"; 

(2) in subsection (a)(2)-
(A) in subparagraph (F) by striking out 

"designated by the Attorney General''" and 
(B) in subparagraph (G) by inserting,"or an 

Assistant Attorney General" after "Attor
ney General" each place it appears; 

(3) in subsection (h)(6) by striking out ", 
the Deputy Attorney General,"; 

(4) in subsection (i) by inserting "or an As
sistant Attorney General" after "Attorney 
General" each place it appears; and 

(5) in subsection (1)(6) by inserting "or an 
Assistant Attorney General" after "Attor
ney General". 
SEC. 8. APPLICABILITY AND EFFECTIVE DATE. 

(a) IN GENERAL.- (1) The amendments 
made by this Act shall take effect on the 
date of the enactment of this Act and shall 
apply to cases filed on or after the date of 
enactment of this Act. 

(2) The provisions of section 3730(b)(6)(A)(i) 
of title 31, United States Code (as added by 
section 2 of this Act), and section 3730 (d) and 
(e) of such title (as amended by section 3 (2) 
and (3) of this Act), shall apply to cases 
pending on the date of the enactment of this 
Act. In any case that is pending on the date 
of the enactment of this Act in which the 
Government has elected to proceed with the 
action under section 3730(b)(4) of title 31 
l!nited States Code, the Government may 
file a motion to dismiss a qui tam relator 
under section 3730(b)(6)(A)(i) of such title (as 
added by section 2 of this Act), no later than 
120 days after the date of the enactment of 
this Act. 

(b) PRIOR LAWS.-(1) The amendments 
made by the False Claims Amendments Act 
of 1986 (Public Law 99-562) shall apply to 
cases filed on or after the date of the enact
ment of such Act, and to cases pending on 
such date that are still pending on the date 
of the enactment of this Act. 

(2) The amendments made by section 9 of 
the Major Fraud Act of 1988 (Public Law 100-
700) shall apply to cases filed on or after the 
date of the enactment of such Act, and to 
cases pending on such date that are still 
pending on the date of enactment of this 
Act. 

SUMMARY OF S. 841, THE FALSE CLAIMS ACT 
AMENDMENTS OF 1993 

SECTION 1. 

Popular title. 

SECTION 2: GOVERNMENT RIGHT TO DISMISS 
CERTAIN ACTIONS. 

This section clarifies the Act's application 
to suits where the government is already 
conducting an open an active investigation 
and suits based on information acquired in 
the course of government employment. 

Parasitic lawsuits: The Act deletes the ex
isting jurisdictional bar on suits based on in
formation publicly disclosed in a criminal 
civil, or administrative hearing, audit, or in~ 
vestigation, or in a news media report.1 The 
current jurisdictional bar was created in 1986 
as a replacement for the overly broad bar on 
any qui tam suit based on information in the 
possession of the government. The existing 
bar was intended to prohibit only those suits 
where the government is already conducting 
an investigation and a qui tam lawsuit can 
bring no new information to the govern
ment's attention. That section has been 
wrongly interpreted by a number of courts to 
bar suits based on information no subject of 
a government investigation.~ Moreover, al
though the jurisdictional bar is designed to 
protect the fiscal interests of the United 
States, it has instead become a common 
basis of uninterested defendants' arguments 
for dismissal of otherwise meritorious fraud 
complaints. 

The amendments therefore eliminate the 
jurisdictional bar and replace it with a sim
plified right of the government to dismiss 
parasitic lawsuit&-suits derived from open 
and active fraud investigations by the gov
ernment. The Act's absolute jurisdictional 
bar on qui tam actions based upon informa
tion already the subject of a civil suit by the 
government is retained.3 

Government employee lawsuits: Following 
the lead of legislation passed by the House of 
Representatives last year, Representative 
Berman's R.R. 4563, the Amendments address 
the Act's ambiguity about qui tam lawsuits 
by government employees. A number of 
courts have concluded that the Act does not 
preclude such suits.4 Recognizing that gov
ernment employees may have an improper 
conflict of interest if granted an unre
strained right to sue for fraud discovered in 
the course of their employment and collect a 
P?rtion of the government's damage&-espe
cially employees whose primary job respon
sibilities include investigating and prosecut
ing fraud, the Amendments require employ
ees to report fraud to the government (their 
agency's inspector general, their supervisor, 
and the attorney general), and grant the gov
ernment 12 months to file an action based on 
the information, before they can file a qui 
tam suit. The government is granted the 
right to dismiss qui tam suits which do not 
meet these requirements. 

The government must report every six 
months to the Judiciary Committees on mo-

1 The current jurisdictional bar is contained in 31 
U.S.C. §3730(e)(4). 

2 E.g., United States ex rel . Kreindler & Kreindler v. 
United Technologies Corp., -F.2d - (2d Cir., Jan. 
22, 1993) Wang v. FMC Corp., 975 F.2d 1412 (9th Cir. 
1992); United States ex rel. Precision Company v. Koch 
Industries, Inc., 971 F .2d 548 (10th Cir. 1992); United 
States ex rel. Doe v. John Doe Corp., 960 F.2d 318 (2d 
Cir. 1992); United States ex rel. Stinson, Lyons, Gerlin 
& Bustamante, P.A. v. Prudential Ins. Co., 944 F.2d 
1149 (3rd Cir. 1991); United States v . Rockwell Inter
national Corp., 730 F. Supp. 1031 (D. Colo. 1990). 

a31 U.S.C. §3730(e)(3). 
4 E.q., United States ex rel. Williams v. NEC Corp., 931 

F.2d 493 (11th Cir. 1991); United States ex rel. Hagood 
v. Sonoma County Water Agency, 929 F.2d 1416 (9th 
Cir. 1991); United States ex rel. LeBlanc v. Raytheon 
Corp., 913 F.2d 17 (1st Cir. 1990); United States ex rel. 
Weinstein v. GAG-Ramsay, Inc., 744 F. Supp. 1158 (S.D. 
Fla. 1990). 
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tions under this section and the status of ac
tions in which such motions were filed. 

SECTION 3 

Subsection 1 amends the Act to clarify 
that private parties cannot waive the gov
ernment's rights under the False Claims Act 
as part of any private settlement of a poten
tial qui tam suit. 

Subsection 2 strikes those sections of the 
current act which are made redundant by the 
amendments in section 2. 

SECTION 4 

This section clarifies that the whistle
blower protection provisions of the current 
act should utilize the same standards as the 
Whistleblower Protection Act. This amend
ment passed the House last year as part of 
R .R. 4563. 

SECTION 5 

Section 5 clarifies the definition of " per
son" in the Act, which includes entities 
other than natural persons (other than the 
federal government), and pluralities of per
sons. 

SECTION 6 

Section 6 clarifies that the 6 year statute 
of limitations under the Act is tolled in 
those periods where the government had not 
and reasonably could not have discovered the 
fraud. 

SECTION 7 

Section 7 clarifies that certain mid-level 
officers of the Department of Justice have 
the authority to issue civil investigative de
mands. 

SECTION 8 

Section 8 addresses the effective date of 
the amendments. The amendments apply to 
cases filed after passage, except for the dele
tion of section 3730(e)(4)(A) and the new gov
ernment right to dismiss actions based on in
formation derived from open and active gov
ernment fraud investigations, which apply to 
pending cases. 

The bill also clarifies that the 1986 and 1988 
amendments to the Act are intended by Con
gress to apply retroactively. 

By Mr. PRESSLER: 
S. 842. A bill to provide for the trans

fer of funds to carry out the financing 
functions of the Small Business Admin
istration under section 7(a) of the 
Small Business Act; to the Committee 
on Small Business. 

SBA REPROGRAMMING ACT OF 1993 

Mr. PRESSLER. Mr. President, Tues
day was a tragic day for America's 
small business men and women. The 
Small Business Administration's [SBA] 
largest small business loan guarantee 
program-ran out of money. It went 
out of business and closed its doors. 

Demand for SBA guaranteed small 
business loans is up significantly. The 
$3.6 billion in loan guarantees that 
Congress approved for fiscal year 1993 
was completely depleted by April 27-
only 30 weeks into the fiscal year and 
98 days into the President's term. 

The tragedy here, Mr. President, is 
that the small business guaranteed 
loan program didn't need to close its 
doors Tuesday. The administration has 
the authority on its own to keep the 
program alive. The administration 
could have acted to keep this program 
up and running for 2, 3, maybe even 4 

weeks. Small businesses are falling vic
tim to a very high stakes version of the 
blame game. The short-term answer is 
simple-reprogram. With a stroke of 
the pen, the Clinton administration 
can reprogram money from other SBA 
programs and accounts and transfer it 
into the 7(a) program. 

The 7(a) shortfalls are not unusual. 
As a matter of fact, we experienced a 
similar situation last year. However, 
the program didn't shut down last 
year-the Bush administration took re
sponsible steps to reprogram money 
until the appropriators in Congress 
could act. 

As the ranking member of the Senate 
Small Business Committee, I hate to 
see America's small business men and 
women being held hostage to a politi
cal game-a game Members on the 
other side of the aisle are playing to 
lay the blame at the feet of Repub
licans for shutting down this program. 

The 7(a) loan program has strong bi
partisan support. It is a program that 
works. More than 27,700 new jobs were 
created last year through these loans. 
Nearly 107,000 jobs have been created in 
the last 4 years. Additional money for 
the 7(a) program-along with things 
like the unemployment benefits exten
sion and child immunization-were 
some of the very good things included 
in the President's package. It also is 
important to point out that additional 
funding for the SBA's 7(a) program was 
part of the Republican leader and Sen
ator HATFIELD'S emergency stimulus 
compromise bill. That compromise was 
rejected. 

For that reason, I am introducing 
legislation instructing the SBA, within 
7 days of enactment, to initiate re
programming action to put at least $30 
million into the 7(a) small business 
loan guarantee program and to notify 
the Appropriations Committee of the 
administration's actions. 

My bill also instructs the SBA to 
continue receiving and processing ap
plications right up to the point where 
money actually leaves the door. This 
way-when we do eventually find the 
money to pay for this program-small 
businesses will already have jumped 
through all the necessary hoops and 
can receive their money almost imme
diately. All the paperwork will be com
plete. All that will remain will be the 
formality of releasing the funds. 

Tuesday, I wrote the President and 
urged him to direct both the SBA and 
the Office of Management and Budget 
to temporarily reprogram as much 
money as possible from other accounts 
and programs at the SBA to keep this 
important program lending money to 
small business men and women. It is 
my hope that the President, who has 
articulated eloquently the importance 
of small business and its job-creating 
ability, will help small business and 
begin reprogramming the necessary 
funds immediately. Depriving small 

businesses of much-needed capital, at 
least until we have exhausted all the 
possibilities, is unnecessary and harm
ful to the most productive sector of our 
economy. 
. Mr. President, if my legislation is en

acted and small businesses receive a 
temporary reprieve, it is my hope that 
during that respite we can find a rea
sonable way to pay for this program 
and keep it running until the end of 
the fiscal year. However, it is my hope 
that the President will take the most 
simple and most expeditious course of 
action: Reprogram the SBA now. He 
doesn ' t need Congress to do that. All 
he needs is a pen. 

I hope my colleagues will join me in 
supporting small business and this leg
islation. 

By Mr. ROCKEFELLER (for him
self, Mr. MURKOWSKI, Mr. 
DECONCINI, Mr. GRAHAM, Mr. 
AKAKA, Mr. DASCHLE, and Mr. 
CAMPBELL): 

S. 843. A bill to amend title 38, Unit
ed States Code, to improve reemploy
ment rights and benefits of veterans 
and other benefits of employment of 
certain members of the uniformed serv
ices; to the Committee on Veterans' 
Affairs. 

UNIFORMED SERVICES EMPLOYMENT AND 
REEMPLOYMENT ACT OF 1993 

•Mr. ROCKEFELLER. Mr. President, 
as chairman of the Committee on Vet
erans' Affairs, I am pleased to intro
duce S. 843, the proposed Uniformed 
Services Employment and Reemploy
ment Rights Act of 1993. This legisla
tion would revise chapter 43 of title 38, 
United States Code, to clarify veterans' 
reemployment rights [VRR] law provi
sions and to make improvements in 
various aspects of this law. I am ex
tremely pleased to be joined in intro
ducing this bill by the committee's 
ranking Republican member, Mr. MUR
KOWSKI, and by committee members 
DECONCINI, GRAHAM, AKAKA, DASCHLE, 
and CAMPBELL. 

This bill is derived from S. 1095, as 
passed by unanimous consent in the 
102d Congress on October 1, 1992. It is 
also similar to H.R. 995, as introduced 
in the House of Representatives by the 
chairman of the House Veterans' Af
fairs Committee, Mr. MONTGOMERY, on 
February 18, 1993, and ordered reported 
by the House Veterans' Affairs Com
mittee on April 1. 

BACKGROUND 

Mr. President, the VRR prov1s1ons, 
first enacted in 1940, are codified in 
chapter 43 of title 38. The current VRR 
law provides job security to employees 
who leave their civilian jobs in order to 
enter active military service, volun
tarily or involuntarily. Within certain 
limits, the law generally entitles the 
individual who serves in the military 
to return to his or her former civilian 
job after being discharged or released 
from active duty under honorable con-
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ditions. For purposes of seniority, sta
tus, and pay, the employee is entitled 
to be treated as though he or she never 
left. The effect of this law is often 
characterized as enabling the returning 
veteran to step back on the seniority 
escalator at the point he or she would 
have occupied without interruption for 
military service. The law applies both 
to active duty service and to training 
periods served by reservists and mem
bers of the National Guard. 

The VRR law is intended to encour
age noncareer service in the uniformed 
services by eliminating or minimizing 
the disadvantages to civilian careers 
and employment which occur as a re
sult of such service. The bill that we 
are introducing today would help en
sure that the VRR law effectively and 
fairly serves this purpose. 

The bill is also aimed at clarifying 
the law. It is important that both em
ployees and employers be able to un
derstand the VRR law clearly so that 
active duty servicemembers and re
servists, whether they serve on active 
duty during an extended conflict or 
participate in routine training, do not 
experience unnecessary delays or dis
putes in returning to their former ci
vilian jobs. Unfortunately, over the 
last 53 years the VRR law has become 
a confusing and cumbersome patch
work of statutory amendments and ju
dicial constructions that, at times, 
hinder the resolution of claims. Thus, 
this bill would amend the VRR law to 
restate past amendments in a clearer 
manner and to incorporate important 
court decisions interpreting the law. 
The substantive rights at the heart of 
the VRR law would remain as valuable 
protection to those who provide this 
country with noncareer service in the 
uniformed services. 

Mr. President, Congress has long rec
ognized that the support of civilian em
ployers is necessary if the uniformed 
services are to be able to recruit and 
retain noncareer personnel. I sincerely 
appreciate the very cooperative and pa
triotic manner in which the vast ma
jority of employers have carried out 
their responsibilities under the VRR 
law. Our bill is designed to take in to 
account the legitimate interest and 
needs of employers and to assist them 
by stating their obligations in a clear 
fashion. 

Both Committees on Veterans' Af
fairs and the administration commit
ted much time and energy to the revi
sion and improvement of this law dur
ing the 102d Congress. For over 3 years, 
an executive branch task force on VRR 
law, including representatives of the 
Departments of Labor, Defense, and 
Justice and the · Office of Personnel 
Management, worked to develop a revi
sion of chapter 43. H.R. 1578, the Uni
formed Services Employment and Re
employment Rights Act of 1991, as 
passed by the House on May 14, 1991, 
was similar to and largely derived from 

the administration's March 5, 1991, 
draft. H.R. 1578 was modified and 
passed again by the House on October 
1, 1992. 

The Senate Veteran's Affairs Com
mittee, under the leadership of Chair
man Alan Cranston during the 102d 
Congress, worked closely with rep
resentatives from each of the Federal 
agencies responsible for administering 
the VRR law in developing the Senate 
bill, S. 1095, entitled the Uniformed 
Services Employment and Reemploy
ment Rights Act of 1991. Senator Cran
ston introduced S. 1095 on May 16, 1991. 
The Senate Veterans' Affairs Commit
tee held a hearing on the legislation 
and subsequently filed a report on S. 
1095 on November 7, 1991. Unfortu
nately, the Senate was unable to pro
ceed to the consideration of S. 1095 
until October 1, 1992-only a few days 
before adjournment of the 102d Con
gress. 

The delay of nearly 11 months was 
the result of objections to S. 1095 by 
several organizations representing both 
large and small businesses which ex
pressed reservations with S. 1095 as re
ported. The bill that the Senate finally 
passed on October 1, with a substantial 
committee modification as an amend
ment to the bill, reflected a substantial 
compromise reached with the business 
organizations and various Senators, 
while upholding the interests of veter
ans. The legislation we introduce today 
substantially embodies the com
promise reached at the end of the last 
Congress. 

Because this bill is derived from and 
is so similar to S. 1095, I refer my col
leagues and all others with an interest 
in the bill to the committee report-
Senate Report No. 102-203---and the 
CONGRESSIONAL RECORD for October 1, 
1992, for a general discussion of the is
sues. 

SUMMARY OF MAJOR PROVISIONS 

As modified by this bill, chapter 43 
would: 

Define terms used in the new chapter 
43. 

Continue to protect employees or ap
plicants for employment from discrimi
nation or reprisal based on their mili
tary obligation, and add a prohibition 
of employer reprisals against witnesses 
in reemployment rights cases. 

Expand the term "employee" to in
clude U.S. citizens employed in a for
eign country if an American employer 
controls the corporation, but allow an 
employer to take an otherwise prohib
ited action if compliance with chapter 
43 would violate the law of the foreign 
country. 

Place a 5-year limit, with certain ex
ceptions, on the cumulative length of 
time that an individual may be absent 
from a position of employment and 
still be eligible for reemployment 
rights with respect to that position. 

Repeal the exclusion of individuals 
who held temporary positions from re
employment protection. 

Generally base time requirements for 
returning to work or applying for re
employment on the length of the indi
vidual's absence for service. 

Require absent individual-or an ap
propriate officer of the uniformed serv
ice-to give employer advance written 
or verbal notice of service. 

Allow employers who reemploy indi
viduals absent for more than 90 days 
for active duty service to require docu
mentation regarding their service be
fore they wc-uld become entitled to 
pension benefits with respect to the pe
riod of service. 

Codify court holding that entitle
ment to reemployment protection does 
not depend upon the timing, frequency, 
duration, or nature of an individual's 
service. 

Require employers to make reason
able efforts-actions, including train
ing, that do not create an undue hard
ship on the employer-to refresh or up
date the skills of an individual who 
needs training in order to qualify for 
reemployment. 

Require employers to make reason
able efforts to accommodate the dis
ability of an individual seeking em
ployment who has a service-connected 
disability. 

Ensure an individual whose reem
ployment in a legislative or judicial 
branch position, or as a National Guard 
technician, is impossible or unreason
able with an offer of alternative em
ployment in a Federal executive agen
cy in a position of like seniority, sta
tus, and pay. 

Maintain the so-called escalator 
principle under which an individual ab
sent from employment by reason of 
service in the uniformed services is en
titled, upon being reemployed, to the 
seniority and other rights and benefits 
determined by seniority the individual 
had when he or she began service plus 
the additional seniority and rights and 
benefits he or she would have attained 
if the person had remained continu
ously employed. 

Reaffirm that while an individual is 
performing service in the uniformed 
services he or she is deemed to be on 
furlough or leave of absence and is en
titled to those other rights and bene
fits not determined by seniority which 
were in effect at the beginning of the 
service. Expand the individual's enti
tlement to include those other rights 
and benefits which are established 
while the individual performs the serv
ice, but limit the duration of entitle
ment to such rights and benefits to a 
period of 18 months or the completion 
of service, whichever is earlier. 

Provide that an individual in the uni
formed services who is entitled to an 
extension of his or her civilian employ
er's health plan coverage by virtue of 
being deemed to be on furlough or 
leave of absence is entitled to that cov
erage to the extent that he or she is 
not entitled to care and treatment 
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from the Federal Government as a re
sult of service in the uniformed serv
ices. 

Provide that an individual in the uni
formed services who is entitled to an 
extension of his or her civilian employ
er's life insurance policy is entitled to 
the coverage of a death incurred as a 
result of participation in, or assign
ment to an area of, armed conflict to 
the extent that that coverage is not ex
cluded or limited by any provision of 
the plan or policy. 

Provide that if an individual's em
ployer-sponsored heal th plan coverage 
would otherwise terminate due to an 
extended absence from employment for 
purposes of service in the uniformed 
services, he or she may elect to con
tinue the heal th plan coverage for up 
to 18 months after the absence begins 
or for the period of service, whichever 
period is the lesser. The individual gen
erally could be required to pay no more 
than 102 percent of the full premium 
for the coverage, and an individual 
serving for less than 31 days could not 
be required to pay more than the nor
mal employee share of any premium. 
The individual will not be entitled to 
coverage under that plan to the extent 
that the person is entitled to care or 
treatment from the Federal Govern
ment as a result of his or her service in 
the uniformed services. 

Provide that, in a multiemployer de
fined contribution pension plan, the 
sponsor maintaining the plan may allo
cate among the participating employ
ers the liability of the plan for pension 
benefits accrued by individuals who are 
absent for service in the uniformed 
services. If no cost-sharing arrange
ment is provided, the full liability to 
make the retroactive contributions to 
the plan would be allocated to the last 
employer employing the person before 
the period of uniformed service. 

Provide that a returning employee's 
payments into the pension plan may be 
made, as the employer and employee 
may agree, during any reasonable con
tinuous period- beginning with the 
date of reemployment-but in no event 
will the individual be afforded a pay
ment period shorter than the length of 
absence for service for which the pay
ments are due. 

Provide, for the purposes of deter
mining an employer's liability or an 
employee's contributions under a pen
sion benefit plan, that the employee's 
reconstructed compensation during the 
period of his or her service in the uni
formed services would be based on: 
First, the rate of pay the employee 
would have received from the employer 
but for the absence during the period of 
service, or second, if the employee's 
compensation was not based on a fixed 
rate, on the basis of the employee's av
erage rate of pay during the 12-month 
period immediately preceding his or 
her en try in to service-or, if shorter 
than 12 months, the period of employ-

ment immediately preceding entry into 
service. 

Provide that unless a pension plan 
provides otherwise, no earnings would 
be credited to an employee with re
spect to any contribution prior to the 
contribution actually being made to 
the plan, and any elective employer 
contributions, or any forfeiture of con
tributions made by other participants, 
for any year during the period of serv
ice would not be allocated to the re
turning servicemember. 

Require the Secretary of Labor to in
vestigate an individual's complaint 
that the employer has failed or refused, 
or is about to fail or refuse, to comply 
with the reemployment law, and re
quire the Secretary to make reasonable 
efforts to ensure compliance. 

Authorize the Secretary of Labor to 
require by subpoena the attendance 
and testimony of witnesses and the 
production of documents relating to 
any matter under investigation. 

Enable Federal executive agency em
ployees whose cases are not resolved 
successfully by the Department of 
Labor to receive representation by the 
Office of Special Counsel before the 
Merit Systems Protection Board 
[MSPB] and the U.S. Court of Appeals. 

Provide that an individual would be 
able to petition a U.S. Court of Appeals 
to review a decision of the MSPB and 
that both the MSPB and Courts of Ap
peals would have the authority to 
award reasonable attorneys' fees, ex
pert witness fees, and other litigation 
expenses to individuals who prevail. 

Require the heads of intelligence 
agencies, which are otherwise exempt 
from enforcement procedures of the re
employment laws applicable to Federal 
agencies, to prescribe the conditions 
under which individuals who are absent 
from employment by reason of service 
in the uniformed services will be reem
ployed and the procedures for ensuring 
that those who satisfy the conditions 
are reemployed. In cases where it is im
possible, unreasonable, or not prac
ticable to reemploy an individual, the 
agency head would be required to no
tify the individual and the Director of 
the Office of Personnel Management 
[OPM]. The Director of OPM would be 
required to place the individual in a 
comparable position elsewhere in a 
Federal executive agency. 

Authorize the award of attorneys' 
fees and expenses to employees who 
choose to be represented by private 
counsel and who prevail in court. 

Provide for liquidated damages in an 
amount equal to the compensatory 
damages awarded in a case in which an 
employee prevails against a State, as 
an employer, or a private employer in 
court and the court determines that 
the employer's failure to comply with 
the provisions of the employment law 
was willful. 

Provide that, effective August 1, 1990, 
the amount of Federal civil service re-

tirement payments for a period of mili
tary service may not exceed the 
amount that would have been deducted 
or withheld for a period of civilian 
service if the employee had not per
formed the period of military service. 

Provide for the treatment of con
tributions to the thrift savings fund by 
Federal employees who perform mili
tary service. 

CONCLUSION 
Mr. President, I urge my colleagues 

to support this legislation to clarify 
and strengthen the veterans' reemploy
ment rights law. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 843 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Uniformed 
Services Employment and Reemployment 
Rights Act of 1993". 
SEC. 2. REVISION OF CHAPTER 43 OF TITLE 38. 

(a) RESTATEMENT AND IMPROVEMENT OF EM
PLOYMENT AND REEMPLOYMENT RIGHTS.
Chapter 43 of title 38, United States Code, is 
amended to read as follows: 
"CHAPI'ER 43-EMPLOYMENT AND REEM

PLOYMENT RIGHTS OF MEMBERS OF 
THE UNIFORMED SERVICES 

''SUBCHAPTER I-GENERAL 
"Sec. 
"4301. Purposes; sense of Congress . 
" 4302. Relation to other law; construction. 
"4303. Definitions. 
"4304. Character of service. 
"SUBCHAPTER II-EMPLOYMENT AND 

REEMPLOYMENT RIGHTS AND LIMIT A
TIONS; PROHIBITIONS 

"4311. Discrimination against persons who 
serve in the uniformed services 
and acts of reprisal prohibited. 

"4312. Reemployment rights of persons who 
serve in the uniformed services. 

"4313. Reemployment positions. 
"4314. Reemployment by the Federal Gov

ernment. 
"4315. Reemployment by certain Federal 

agencies. 
"4316. Rights, benefits, and obligations of 

persons absent from employ
ment for service in a uniformed 
service. 

"4317. Employee pension benefit plans. 
"SUBCHAPTER III-PROCEDURES FOR 

ASSISTANCE, ENFORCEMENT, AND IN
VESTIGATION 

" 4321. Assistance in obtaining reemployment 
or other employment rights or 
benefits. 

" 4322. Enforcement of rights with respect to 
a State or private employer. 

"4323. Enforcement of rights with respect to 
the Federal executive agencies. 

"4324. Enforcement of rights with respect to 
certain Federal agencies. 

"4325. Conduct of investigation; subpoenas. 
"SUBCHAPTER IV-MISCELLANEOUS 

" 4331. Regulations. 
" 4332. Outreach. 

''SUBCHAPTER I-GENERAL 
"§ 4301. Purposes; sense of Congress 

"(a) The purposes of this chapter are-



8790 CONGRESSIONAL RECORD-SENATE April 29, 1993 
" (l) to encourage noncareer service in the 

uniformed services by eliminating or mini
mizing the disadvantages to civilian careers 
and employment which can result from such 
service; 

"(2) to minimize the disruption to the lives 
of persons performing service in the uni
formed services as well as to their employ
ers, their fellow employees, and their com
munities, by providing for the prompt reem
ployment of such persons upon their comple
tion of such service under honorable condi
tions; and 

"(3) to prohibit discrimination against per
sons because of their service in the uni
formed services. 
· "(b) It is the sense of Congress that the 

Federal Government should be a model em
ployer in carrying out the reemployment 
practices provided for in this chapter. 
"§ 4302. Relation to other law; construction 

"(a) Nothing in this chapter shall super
sede, nullify or diminish any Federal or 
State law (including any local law or ordi
nance) or employer practice, policy, agree
ment, or plan that establishes a right or ben
efit more beneficial to a person than a right 
or benefit provided for such person in this 
chapter or is in addition to a right or benefit 
provided for such person in this chapter. 

"(b) This chapter supersedes any State law 
(including any local law or ordinance) or em
ployer practice, policy, agreement, or plan 
that reduces, limits, or eliminates in any 
manner any right or benefit provided by this 
chapter, including the establishment of addi
tional prerequisites to the exercise of any 
such right or the receipt of any such benefit 
that is not a prerequisite established by or 
under this chapter. 
"§ 4303. Definitions 

" For the purposes of this chapter-
"(!) The term 'Attorney General' means 

the Attorney General of the United States or 
any person designated by the Attorney Gen
eral to carry out a responsibility of the At
torney General under this chapter. 

"(2) The term 'benefit', 'benefit of employ
ment', or 'rights and benefits' means any ad
vantage, profit, privilege, gain, status, ac
count, .or interest that accrues by reason of 
an employment contract or an employer 
practice or custom (other than wages or sal
ary for work performed) and includes rights 
under a pension or health plan, insurance 
coverage and awards, rights under an em
ployee stock ownership plan, bonuses, sever
ance pay, supplemental unemployment bene
fits, vacations, and the opportunity to select 
work hours or location of employment. 

"(3)(A) The term 'employee' means any 
person employed by an employer. 

"(B) With respect to employment in a for
eign country, the term 'employee' includes 
an individual who is a citizen of the United 
States. 

"(4)(A) Except as provided in subpara
graphs (B) and (C), the term 'employer' 
means any person, institution, organization, 
or other entity that pays salary or wages for 
work performed or that has control over em
ployment opportunities, including-

"(i) a person, institution, organization, or 
other entity to whom the employer has dele
gated the performance of employment-relat
ed responsibilities; 

" (ii) the Federal Government; 
"(iii) a State; 
"(iv) any successor in interest to a person, 

institution, organization, or other entity re
ferred to in this subparagraph; and 

"(v) a person, institution, organization, or 
other entity that has denied initial employ
ment in violation of section 4311 of this title. 

"(B) In the case of a National Guard tech
nician employed under section 709 of title 32, 
the term 'employer' means the adjutant gen
eral of the State in which the technician is 
employed. 

"(C) Except as an actual employer of em
ployees, an employee pension benefit plan 
described in section 3(2) of the Employee Re
tirement Income Security Act of 1974 (29 
U.S.C. 1002(2)) shall be deemed to be an em
ployer only with respect to the obligation to 
provide benefits described in section 4317 of 
this title. 

"(5) The term 'Federal executive agency' 
includes the United States Postal Service, 
the Postal Rate Commission, any nonappro
priated fund instrumentality of the United 
States, and any Executive agency (as that 
term is defined in section 105 of title 5) other 
than an agency referred to in section 
2302(a)(2)(C)(ii) of title 5. 

"(6) The term 'Federal Government' in
cludes any Federal executive agency, the 
legislative branch of the United States, and 
the judicial branch of the United States. 

"(7) The term 'health plan' means an insur
ance policy or contract, medical or hospital 
service agreement, membership or subscrip
tion contract, or other arrangement under 
which health services for individuals are pro
vided or the expenses of such services are 
paid. 

"(8) The term 'notice' means (with respect 
to subchapter II) any written or verbal noti
fication of an obligation or intention to per
form service in the uniformed services pro
vided to an employer by the employee who 
will perform such service or by the uni
formed service in which such service is to be 
performed. 

"(9) The term 'qualified', with respect to 
an employment position, means having the 
ability to perform the essential tasks of the 
position. 

"(10) The term 'reasonable efforts', in the 
case of actions required of an employer 
under this chapter, means actions, including 
training provided by an employer, whose car
rying out does not place an undue hardship 
on the employer. 

"(11) The term 'Secretary' means the Sec
retary of Labor or any person designed by 
such Secretary to carry out an activity 
under this chapter. 

"(12) The term 'seniority' means longevity 
in employment together with any benefits of 
employment which accrue with, or are deter
mined by, longevity in employment. 

"(13) The term 'service in the uniformed 
services' means the performance of duty on a 
voluntary or involuntary basis in a uni
formed service under competent authority 
and includes active duty, active duty for 
training, initial active duty for training, in
active duty training, full-time National 
Guard duty, and a period for which a person 
is absent from a position of employment for 
the purpose of an examination to determine 
the fitness of the person to perform any such 
duty. 

"(14) The term 'State' means each of the 
several States of the United States, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, and 
other territories of the United States (in
cluding the agencies and political subdivi
sions thereof). 

"(15) The term 'undue hardship'. in the 
case of actions taken by an employer, means 
actions requiring significant difficulty or ex
pense, when considered in light of-

"(A) the nature and cost of the action 
needed under this chapter; 

"(B) the overall financial resources of the 
facility or facilities involved in the provision 

of the action; the number of persons em
ployed at such facility; the effect on ex
penses and resources, or the impact other
wise of such action upon the operation of the 
facility; 

"(C) the overall financial resources of the 
employer; the overall size of the business of 
an employer with respect to the number of 
its employees; the number, type, and loca
tion of its facilities; and 

"(D) the type of operation or operations of 
the employer, including the composition, 
structure, and functions of the work force of 
such employer; the geographic separateness, 
administrative , or fiscal relationship of the 
facility or facilities in question to the em
ployer. 

"(16) The term 'uniformed services' means 
the Armed Forces, the Army National Guard 
and the Air National Guard when engaged in 
active duty for training, inactive duty train
ing, or full-time National Guard duty, the 
commissioned corps of the Public Heal th 
Service, and any other category of persons 
designated by the President in time of war or 
emergency. 
"§ 4304. Character of service 

" A person's entitlement to the benefits of 
this chapter by reason of the service of such 
person in one of the uniformed services ter
minates upon the occurrence of any of the 
following events: 

"(l) A separation of such person from such 
uniformed service with a dishonorable or bad 
conduct discharge. 

"(2) A separation of such person from such 
uniformed service under other than honor
able conditions, as characterized pursuant to 
regulations prescribed by the Secretary con
cerned. 

"(3) A dismissal of such person permitted 
under section 116l(a) of title 10. 

"( 4) A dropping of such person from the 
rolls pursuant to section 116l(b) of title 10. 
"SUBCHAPTER II-EMPLOYMENT AND 

REEMPLOYMENT RIGHTS AND LIMITA
TIONS; PROHIBITIONS 

"§ 4311. Discrimination against persons who 
serve in the uniformed services and acts of 
reprisal prohibited 
"(a) A person who is a member of, applies 

to be a member of, performs, has performed, 
applies to perform, or has an obligation to 
perform service in a uniformed service shall 
not be denied initial employment, reemploy
ment, retention in employment, promotion, 
or any benefit of employment by an em
ployer on the basis of that membership, ap
plication for membership, service, or obliga
tion. 

"(b) An employer shall be considered to 
have denied a person initial employment, re
employment, retention in employment, pro
motion, or a benefit of employment in viola
tion of this section if the person's member
ship, application for membership, service, 
application for service, or obligation for 
service in the uniformed services is a moti
vating factor in the employer's action, un
less the employer can demonstrate that the 
action would have been taken in the absence 
of such membership, application for member
ship, service, application for service, or obli
gation. 

"(c)(l) An employer may not discriminate 
in employment against or take any adverse 
employment action against any person be
cause such person has taken an action to en
force a protection afforded any person under 
this chapter, has testified or otherwise made 
a statement in or in connection with any 
proceeding under this chapter, has assisted 
or otherwise participated in an investigation 
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under this chapter, or has exercised a right 
provided for in this chapter. 

" (2) The prohibition in paragraph (1) shall 
apply with respect to a person regardless of 
whether that person has performed service in 
the uniformed services. 

" (d)(l) An employer may take an action 
otherwise prohibited by this section with re
spect to an employee in a workplace in a for
eign country if compliance with such section 
would cause such employer to violate the 
law of the foreign country in which the 
workplace is located. 

" (2) If an employer controls a corporation 
incorporated and located in a foreign coun
try, any practice prohibited by this chapter 
that is engaged in by such corporation shall 
be presumed to be engaged in by such em
ployer. 

"(3)(A) The prohibitions of this section 
shall not apply to an employer who is a for
eign person not controlled by an American 
employer. 

"(B) For purposes of this paragraph the de
termination of whether an employer controls 
a corporation shall be based on-

" (i) the interrelation of operations; 
" (ii) the common management; 
" (iii) the centralized control of labor rela

tions; and 
"(iv) the common ownership or financial 

control of the employer and the corporation. 
"§ 4312. Reemployment rights of persons who 

serve in the uniformed services 
"(a) Subject to subsections (b), (c), and (d) 

and section 4304 of this title, any person who 
is absent from a position of employment by 
reason of service in the uniformed services 
shall be entitled to the reemployment rights 
and benefits and other employment benefits 
of this chapter if-

"(1) the person (or an appropriate officer of 
the uniformed service in which such service 
is performed) has given advance written or 
verbal notice of such service to such person's 
employer; 

"(2) the cumulative length of the absence 
and of all previous absences from a position 
of employment with that employer by reason 
of service in the uniformed services does not 
exceed five years; and 

"(3) the person reports to, or submits an 
application for reemployment to, such em
ployer in accordance with subsection (e) . 

"(b) No notice is required under subsection 
(a)(l) if the giving of such notice is precluded 
by military necessity or the giving of such 
notice is otherwise impossible or unreason
able. A determination of military necessity 
for the purposes of this subsection shall be 
made pursuant to regulations prescribed by 
the Secretary of Defense and shall not be 
subject to judicial review. 

"(c) Subsection (a) shall apply to a person 
who is absent from a position of employment 
by reason of service in the uniformed serv
ices if such person's cumulative period of 
service in the uniformed services, with re
spect to the employer relationship for which 
a person seeks reemployment, does not ex
ceed five years, except that any such period 
of service shall not include any service-

"(1) that is required, beyond five years, to 
complete an initial period of obligated serv
ice; 

"(2) during which such person was unable 
to obtain orders releasing such person from a 
period of service in the uniformed services 
before the expiration of such five-year period 
and such inability was through no fault of 
such person; 

"(3) performed as required pursuant to sec
tion 270 of title 10, under section 502(a) or 503 
of title 32, or to fulfill additional training re-

quirements determined and certified in writ
ing by the Secretary concerned, to be nec
essary for professional development, or for 
completion of skill training or retraining; or 

" (4) performed by a member of a uniformed 
service who is-

" (A) ordered to or retained on active duty 
under section 672(a), 672(g) , 673, 673b, 673c , or 
688 of title 10; 

"(B) ordered to or retained on active duty 
(other than for training) under any provision 
of law during a war or during a national 
emergency declared by the President or the 
Congress; 

"(C) ordered to active duty (other than for 
training) in support, as determined by the 
Secretary concerned, of an operational mis
sion for which personnel have been ordered 
to active duty under section 673b of title 10; 

"(D) ordered to active duty in support, as 
determined by the Secretary concerned, of a 
critical mission or requirement of the uni
formed services; or 

" (E) called into Federal service as a mem
ber of the National Guard under chapter 15 of 
title 10 or under section 3500 or 8500 of title 
10. 

" (d)(l) An employer is not required to re
employ a person und.er this chapter if-

" (A) the employer's circumstances have so 
changed as to make such reemployment im
possible or unreasonable; or 

"(B) in the case of a person entitled to re
employment under subsection (a)(3), (a)(4) , 
or (b)(2)(B) of section 4313 of this title, such 
employment would impose an undue hard
ship on the employer. 

" (2) In any administrative or judicial pro
ceeding involving an issue of whether-

" (A) any reemployment referred to in para
graph (1) is impossible or unreasonable be
cause of a change in an employer's cir
cumstances, or 

" (B) any accommodation, training, or ef
fort referred to in subsection (a)(3), (a)(4), or 
(b)(2)(B) of section 4313 of this title would 
impose an undue hardship on the employer, 
the employer shall have the burden of prov
ing the impossibility or unreasonableness or 
undue hardship. 

"(e)(l) Subject to paragraph (2), a person 
referred to in subsection (a) shall, upon the 
completion of a period of service in the uni
formed services, notify the employer referred 
to in such subsection of the person's intent 
to return to a position of employment with 
such employer as follows: 

"(A) In the case of a person whose period of 
service in the uniformed services was less 
than 31 days, by reporting to the employer-

" (i) not later than the beginning of the 
first full regularly scheduled work period on 
the first full calendar day following the com
pletion of the period of service and the expi
ration of eight hours after a period allowing 
for the safe transportation of the person 
from the place of that service to the person's 
residence; or 

"(ii) as soon as possible after the expira
tion of the eight-hour period referred to in 
clause (i), if reporting within the period re
ferred to in such clause is impossible or un
reasonable through no fault of the person. 

"(B) In the case of a person who is absent 
from a position of employment for a period 
of any length for the purposes of an examina
tion to determine the person's fitness to per
form service in the uniformed services, by 
reporting in the manner and time referred to 
in subparagraph (A). 

"(C) In the case of a person whose period of 
service in the uniformed services was for 
more than 30 days but less than 181 days, by 
submitting an application for reemployment 

with the employer not later than 14 days 
after the completion of the period of service. 

"(D) In the case of a person whose period of 
service in the uniformed services was for 
more than 180 days, by submitting an appli
cation for reemployment with the employer 
not later than 90 days after the completion 
of the period of service . 

" (2)(A) A person who is hospitalized for, or 
convalescing from , an illness or injury in
curred in, or aggravated by, the performance 
of service in the uniformed services shall, at 
the end of the period that is necessary for 
the person to recover from such illness or in
jury, report to the person 's employer (in the 
case of a person described in subparagraph 
(A) or (B) of paragraph (1)) or submit an ap
plication for reemployment with such em
ployer (in the case of a person described in 
subparagraph (C) or (D) of such paragraph). 
Except as provided in subparagraph (B), such 
period of recovery may not exceed two years. 

"(B) Such two-year period shall be ex
tended by the minimum time required to ac
commodate the circumstances beyond such 
person's control which make reporting with
in the period specified in subparagraph (A) 
impossible or unreasonable. 

" (3) A person who fails to report for em
ployment or reemployment within the appro
priate period specified in this subsection 
shall not automatically forfeit such person's 
entitlement to the rights and benefits re
ferred to in subsection (a) but shall be sub
ject to the conduct rules, established policy, 
and general practices of the employer per
taining to explanations and discipline with 
respect to absence from scheduled work. 

"(f)(l) A person who submits an application 
for reemployment in accordance with sub
paragraph (C) or (D) of subsection (e)(l) or 
subsection (e)(2) shall provide to the person's 
employer (upon the request of such em
ployer) documentation to establish that-

" (A) the person's application is timely; 
"(B) the person has not exceeded .the serv

ice limitations set forth in subsection (a)(2) 
(except as permitted under subsection (c)); 
and 

"(C) the person's entitlement to the bene
fits under this chapter has not been termi
nated pursuant to section 4304 of this title. 

"(2) Documentation of any matter referred 
to in paragraph (1) that satisfies regulations 
prescribed by the Secretary shall satisfy the 
documentation requirements in such para
graph. 

"(3)(A) Except as provided in subparagraph 
(B), the failure of a person to provide docu
mentation that satisfies regulations pre
scribed pursuant to paragraph (2) shall not 
be a basis for denying reemployment in ac
cordance with the provisions of this chapter 
if the failure occurs because such docu
mentation does not exist or is not readily 
available at the time of the request of the 
employer. If, after such reemployment, docu
mentation becomes available that estab
lishes that such person does not meet one or 
more of the requirements referred to in sub
paragraphs (A), (B), and (C) of paragraph (1), 
the employer of such person may terminate 
the employment of the person and the provi
sion of any rights or benefits afforded the 
person under this chapter. 

"(B) An employer who reemploys a person 
absent from a position of employment for 
more than 90 days may require that the per
son provide the employer with the docu
mentation referred to in subparagraph (A) 
before beginning to treat the person as not 
having incurred a break in service for pen
sion purposes under section 4317(a)(2)(A) of 
this title. 
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"(4) An employer may not delay or at

tempt to defeat a reemployment obligation 
by demanding documentation that does not 
then exist or is not then readily available. 

"(g) The right of a person to reemployment 
under this section shall not entitle such per
son to retention, preference, or displacement 
rights over any person with a superior claim 
under the provisions of title, 5, United States 
Code, relating to veterans and other pref
erence eligibles. 

"(h) In any determination of a person's en
titlement to protection under this chapter, 
the timing, fr:equency, and duration of the 
person's training or service, or the nature of 
such training or service (including voluntary 
service) in the uniformed services, shall not 
be a basis for denying protection of this 
chapter if the service does not exceed the 
limitations set forth in subsection (c) and 
the notice requirements established in sub
section (a)(l) and the notification require
ments established in subsection (e) are met. 
"§ 4313. Reemployment positions 

"(a) Subject to subsection (b) (in the case 
of any employee) and section 4314 of this 
title (in the case of an employee of the Fed
eral Government), a person entitled to reem
ployment under section 4312 of this title 
upon completion of a period of service in the 
uniformed services shall be promptly reem
ployed in a position of employment as fol
lows (and in accordance with the order of 
priority set forth in the applicable para
graph): 

"(1) Except as provided in paragraphs (3) 
and (4), in the case of a person whose period 
of service in the uniformed services was for 
less than 31 days-

"(A) in the position of employment in 
which the person would have been employed 
if the continuous employment of such person 
with the employer had not been interrupted 
by such service, the duties of which the per
son is qualified to perform; or 

"(B) if the person is not qualified to per
form the duties of the position referred to in 
subparagraph (A) after reasonable efforts by 
the employer to qualify the person, in the 
position of employment in which the person 
was employed on the date of the commence
ment of the service in the uniformed serv
ices. 

" (2) Except as provided in paragraphs (3) 
and (4), in the case of a person whose period 
of service in the uniformed services was for 
more than 30 days-

"(A) in the position of employment in 
which the person would have been employed 
if the continuous employment of such person 
with the employer had not been interrupted 
by such service, or a position of like senior
ity, status, and pay, the duties of which the 
person is qualified to perform; or 

"(B) if the person is not qualified to per
form the duties of a position referred to in 
subparagraph (A) after reasonable efforts by 
the employer to qualify the person, in the 
position of employment in which the person 
was employed on the date of the commence
ment of the service in the uniformed serv
ices, or a position of like seniority, status 
and pay, the duties of which the person is 
qualified to perform. 

"(3) In the case of a person who has a dis
ability incurred in, or aggravated by, such 
service, and who (after reasonable efforts by 
the employer to accommodate the disability) 
is not qualified due to such disability to be 
employed in the position of employment in 
which the person would have been employed 
if the continuous employment of such person 
with the employer had not been interrupted 
by such service-

"(A) in any other position which is equiva
lent in seniority, status, and pay, the duties 
of which the person is qualified to perform or 
would become qualified to perform with rea
sonable efforts by the employer; or 

"(B) if not employed under subparagraph 
(A), in a position which is the nearest ap
proximation to a position referred to in sub
paragraph (A) in terms of seniority, status, 
and pay consistent with circumstances of 
such person's case. 

"( 4) In the case of a person who (A) is not 
qualified to be employed in (i) the position of 
employment in which the person would have 
been employed if the continuous employ
ment of such person with the employer had 
not been interrupted by such service, or (ii) 
in the position of employment in which such 
person was employed on the date of the com
mencement of the service in the uniform 
services for any reason (other than disability 
incurred in, or aggravated by, service in the 
uniformed services), and (B) cannot become 
qualified with reasonable efforts by the em
ployer, in any other position of lesser status 
and pay which such person is qualified to 
perform, with full seniority. 

"(b)(l) If two or more persons are entitled 
to reemployment under section 4312 of this 
title in the same position of employment and 
more than one of them has reported for such 
reemployment, the person who left the posi
tion first shall have the prior right to reem
ployment in that position. 

"(2) Any person entitled to reemployment 
under section 4312 of this title who is not re
employed in a position of employment by 
reason of paragraph (1) shall be entitled to be 
reemployed as follows: 

"(A) Except as provided in subparagraph 
(B), in any other position of employment re
ferred to in subsection (a)(l) or (a)(2), as the 
case may be (in the order of priority set out 
in the applicable subsection), that provides a 
similar status and pay to a position of em
ployment referred to in paragraph (1) of this 
subsection, consistent with circumstances of 
such person's case, with full seniority. 

"(B) In the case of a person who has a dis
ability incurred in, or aggravated by, service 
in the uniformed services that requires rea
sonable efforts by the employer for the per
son to be able to perform the duties of the 
position of employment, in any position re
ferred to in subsection (a)(3) (in the order of 
priority set out in that subsection) that pro
vides a similar status and pay to a position 
referred to in paragraph (1), consistent with 
circumstances of such person's case, with 
full seniority. 
"§ 4314. Reemployment by the Federal Gov

ernment 
" (a) Except as provided in subsections (b), 

(c), (d), and (e), if a person is entitled to re
employment by the Federal Government 
under section 4312 of this title, such person 
shall be reemployed in a position of employ
ment as described in section 4313 of this 
title. 

"(b)(l) If the Director of the Office of Per
sonnel Management makes a determination 
described in paragraph (2) with respect to a 
person who was employed by a Federal exec
utive agency at the time the person entered 
the service from which the person seeks re
employment under this section, the Director 
shall-

"(A) identify a position of like seniority, 
status, and pay at another Federal executive 
agency that satisfies the requirements of 
section 4313 of this title and for which the 
person is qualified; and 

"(B) ensure that the person is offered such 
position. 

"(2) The Director shall carry out the duties 
referred to in paragraph (1) if the Director 
determines that-

"(A) the Federal executive agency that em
ployed the person ref erred to in such para
graph no longer exists and the functions of 
such agency have not been transferred to an
other Federal executive agency; or 

"(B) it is impossible or unreasonable for 
the agency to reemploy the person. 

"(c) If the employer of a person described 
in subsection (a) was, at the time such per
son entered the service from which such per
son seeks reemployment under this section, 
a part of the judicial branch or the legisla
tive branch of the Federal Government, and 
such employer determines that it is impos
sible or unreasonable for such employer to 
reemploy such person, such person shall, 
upon application to the Director of the Office 
of Personnel Management, be ensured an 
offer of employment in an alternative posi
tion in a Federal executive agency on the 
basis described in subsection (b). 

" (d) If the adjutant general of a State de
termines that it is impossible or unreason
able to reemploy a person who was a Na
tional Guard technician employed under sec
tion 709 of title 32, such person shall, upon 
application to the Director of the Office of 
Personnel Management, be ensured an offer 
of employment in an alternative position in 
a Federal executive agency on the basis de
scribed in subsection (b). 

"(e) The Director of the Office of Personnel 
Management shall ensure the offer of em
ployment to a person in a position in a Fed
eral executive agency on the basis described 
in subsection (b) if-

"(1) the person was an employee of an 
agency referred to in section 2302(a)(2)(C)(ii) 
of title s at the time the person entered the 
service from which the person seeks reem
ployment under this section; 

"(2) the appropriate officer of the agency 
determines under section 4315(c) of this title 
that reemployment of the person by the 
agency is impossible, unreasonable, or not 
practicable; and 

"(3) the person submits an application to 
the Director for an offer of employment 
under this subsection. 
"§ 4315. Reemployment by certain Federal 

agencies 
"(a) The head of each agency referred to in 

section 2302(a)(2)(C)(ii) of title 5 shall pre
scribe-

"(1) the conditions under which persons 
who are absent from positions of employ
ment with such agency by reason of service 
in the uniformed services shall be reem
ployed by such agency; and 

"(2) procedures for ensuring that the per
sons who satisfy such conditions are reem
ployed by such agency. 

"(b) In prescribing conditions and proce
dures under subsection (a), the head of the 
agency shall ensure, to the maximum extent 
practicable, that-

"(1) the conditions under which persons 
shall be reemployed by the agency are simi
lar to the conditions for the entitlement of a 
person to reemployment rights under section 
4312 of this title; and 

"(2) the procedures for the reemployment 
of such persons provide for the reemploy
ment of such persons by the agency in a 
manner that is similar to the manner Je
scribed in section 4313 of this title. 

"(c)(l) In prescribing conditions and proce
dures under subsection (a), the head of the 
agency shall designate an officer of the agen
cy who shall determine if the reemployment 
of a person by the agency under this section 
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is impossible. unreasonable, or not prac
ticable. 

"(2)(A) Upon making a determination that 
the reemployment of a person under this 
chapter is impossible, unreasonable, or not 
practicable. such officer shall notify such 
person and the Director of the Office of Per
sonnel Management of such determination. 

"(B) The head of each agency shall, on an 
annual basis, submit to the Select Commit
tee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence 
of the House of Representatives a report of 
the number of persons whose reemployment 
with the agency was determined to be impos
sible, unreasonable, or not practicable dur
ing the year preceding the report and the 
reason for each such determination. 

"(C) A determination under paragraph (1) 
shall not be subject to judicial review. 
"§ 4316. Rights, benefits, and obligations of 

persons absent from employment for serv· 
ice in a uniformed service 
"(a) A person who is reemployed under this 

chapter after a period of service in the uni
formed services is entitled to the seniority 
and other rights and benefits determined by 
seniority that the person had on the date of 
the commencement of such service plus the 
additional seniority and rights and benefits 
that such person would have attained if the 
person had remained continuously employed. 

"(b)(l) Subject to paragraphs (2), (3), (4), 
and (5), a person who performs service in the 
uniformed services shall be (A) deemed to be 
on furlough or leave of absence while per
forming such service, and (B) entitled to 
such other rights and benefits not deter
mined by seniority, relating to other em
ployees on furlough or leave of absence 
which were in effect by practice, policy, 
agreement, or plan at the commencement of 
such service or were established while such 
person performs such service. Such person 
may be required to pay the employee cost, if 
any, of any funded benefit continued pursu
ant to the preceding sentence to the extent 
other employees on furlough or leave of ab
sence are sb required. 

"(2) A person is not entitled under this 
subsection to coverage under a health plan 
to the extent that the person is entitled to 
care or treatment from the Federal Govern
ment as a result of such person's service in 
the uniformed services. 

"(3) A person is not entitled under this 
subsection to coverage, under a life insur
ance policy, of a death incurred by the per
son as a result of the person's participation 
in, or assignment to an area of, armed con
flict to the extent that such coverage is ex
cluded or limited by a provision of such pol
icy. 

"(4) The requirement that an employer 
provide rights or benefits under paragraph 
(1) to a person deemed to be on furlough or 
leave of absence shall expire on the earlier 
of-

"(A) the date of the end of the 18-month 
period that begins on the date on which the 
person commences the performance of the 
service referred to in paragraph (l); or 

''(B) the date on which the person com
pletes the performance of such service. 

"(5) A person is not entitled under this 
subsection to a right or benefit provided 
under an employee pension benefit plan. 

"(c)(l)(A) Subject to subparagraphs (B) and 
(C), if a person's employer-sponsored health
plan coverage would otherwise terminate due 
to an extended absence from employment for 
purposes of performing service in the uni
formed services, the person shall have the 
right to elect to continue health-plan cov-

erage acquired through civilian employment 
in accordance with this paragraph so that 
such coverage continues for a maximum of 18 
months after such absence begins. A person 
who elects to continue health-plan coverage 
under this paragraph may be required to pay 
not more than 102 percent of the full pre
mium (determined in the same manner as 
the applicable premium under section 
4980B(f)(4) of the Internal Revenue Code of 
1986 (26 U.S.C. 4980B(f)(4)) associated with 
such coverage for the employer's other em
ployees, except that in the case of a person 
who performs a period of service in the uni
formed services for less than 31 days, such 
person may not be required to pay more than 
the employee share, if any, for such cov
erage. 

"(B) A person who elects to continue 
health-plan coverage under this paragraph 
shall not be entitled to coverage under the 
plan to the extent that the person is entitled 
to care or treatment from the Federal Gov
ernment as a result of such person's service 
in the uniformed services. 

"(C) The period of coverage of a person and 
the person's dependents under a continu
ation of health-plan coverage elected by the 
person under this paragraph shall be the 
lesser of-

"(i) 18 months; or 
"(ii) the period of the person's service in 

the uniformed services. 
"(2) In the case of a person whose coverage 

by an employer-sponsored health plan as an 
employee is terminated by reason of the 
service of such person in the uniformed serv
ices, an exclusion or waiting period may not 
be imposed by any person in connection with 
the reinstatement of the coverage of the per
son upon reemployment under this chapter. 
or in connection with any other individual 
who is covered by the heal th plan by reason 
of the reinstatement of the coverage of such 
person upon reemployment, if an exclusion 
or waiting period would not have been im
posed under such heal th plan had coverage of 
such person by such health plan not been ter
minated as a result of such service. 

"(d) A person who is reemployed by an em
ployer under this chapter shall not be dis
charged from such employment, except for 
cause-

"(l) within one year after the date of such 
reemployment, if tile person's period of serv
ice before the reemployment was more than 
180 days; or 

"(2) within 180 days after the date of such 
reemployment, if the person's period of serv
ice before the reemployment was more than 
30 days but less than 181 days. 

"(e)(l) Any person described in paragraph 
(2) whose employment with an employer re
ferred to in that paragraph is interrupted by 
a period of service in the uniformed services 
shall be permitted, upon request of that per
son, to use during such period of service any 
vacation or annual leave with pay accrued 
by the person before the commencement of 
such service. 

"(2) A person entitled to the benefit de
scribed in paragraph (1) is a person who--

"(A) has accrued vacation or annual leave 
with pay under a policy or practice of a 
State (as an employer) or private employer; 
or 

"(B) has accrued such leave as an employee 
of the Federal Government pursuant to sub
chapter I of chapter 63 of title 5. 
"§ 4317. Employee pension benefit plans 

"(a)(l)(A) Except as provided in subpara
graph (B), in the case of a right provided pur
suant to an employee pension benefit plan 
described in section 3(2) of the Employee Re-

tirement Income Security Act of 1974 (29 
U.S.C. 1002(2)) or a right provided under any 
Federal or State law governing pension bene
fits for governmental employees, the right to 
pension benefits of a person reemployed 
under this chapter shall be determined under 
this section. 

"(B) In the case of benefits under the 
Thrift Savings Plan, the rights of a person 
reemployed under this chapter shall be those 
rights provided in section 8432b of title 5. 
This subparagraph shall not be construed to 
affect any other right or benefit under this 
chapter. 

"(2)(A) Except as provided in section 
4312(f)(3)(B) of this title, a person reemployed 
under this chapter shall be treated as not 
having incurred a break in service with the 
employer or employers maintaining the plan 
by reason of such person's period or periods 
of service in the uniformed services. 

"(B) Each period served by a person in the 
uniformed services shall. upon reemploy
ment under this chapter, be deemed to con
stitute service with the employer or employ
ers maintaining the plan for purpose of de
termining the nonforfeitability of the per
son's accrued benefits and for the purpose of 
determining the accrual of benefits under 
the plan. 

"(b)(l) An employer reemploying a person 
under this chapter shall be liable to an em
ployee benefit pension plan for funding any 
obligation of the plan to provide the benefits 
described in subsection (a)(2). For purposes 
of determining the amount of such liability 
and for purposes of section 515 of the Em
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1145) or any similar Federal or 
State law governing pension benefits for gov
ernmental employees, service in the uni
formed services that is deemed under sub
section (a) to be service with the employer 
shall be deemed to be service with the em
ployer under the terms of the plan or any ap
plicable collective bargaining agreement. In 
the case of a multiemployer plan, as defined 
in section 3(37) of the Employee Retirement 
Income Security Act of . 1974 (29 U.S.C. 
1002(37)), any liability of the plan described 
in this paragraph shall be allocated by the 
plan in such manner as the sponsor main
taining the plan may provide (or, if the spon
sor does not so provide, shall be allocated to 
the last employer employing the person be
fore the period described in subsection 
(a)(2)(B)). 

"(2) A person reemployed under this chap
ter shall be entitled to accrued benefits pur
suant to subsection (a) that are contingent 
on the making of, or derived from, employee 
contributions or elective deferrals (as de
fined in section 402(g)(3) of the Internal Rev
enue Code of 1986) only to the extent the per
son makes payment to the plan with respect 
to such contributions or deferrals. No such 
payment may exceed the amount the person 
or employer would have been permitted or 
required to contribute had the person re
mained continuously employed by the em
ployer throughout the period of service de
scribed in subsection (a)(2)(B). Any payment 
to the plan described in this paragraph shall 
be made during any reasonable continuous 
period (beginning with the date of reemploy
ment) as the employer and the person may 
agree but in no event shall such person be af
forded a payment period shorter than the 
length of absence for service for which the 
payments are due. 

"(3) For purposes of computing an employ
er's liability under paragraph (1) or the em
ployee's contributions under paragraph (2). 
the employee's compensation during the pe-
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riod of service described in subsection 
(a)(2)(B)-

"(A) shall be computed at the rate the em
ployee would have received but for the ab
sence during the period of service; or 

"(B) if the employee's compensation was 
not based on a fixed rate, shall be computed 
on the basis of the employee's average rate 
of compensation during the 12-month period 
immediately preceding such period (or, if 
shorter, the period of employment imme
diately preceding such period). 

"( 4) Unless the plan provides otherwise
"(A) no earnings shall be credited to an 

employee with respect to any contribution 
prior to such contribution being made; and 

"(B) any elective employer contributions, 
or any forfeitures, during the period de
scribed in subsection (a)(2)(B) shall not be al
located to persons reemployed under this 
chapter. 

"(c) Any employer who reemploys a person 
under this chapter and who is an employer 
contributing to a multiemployer plan, as de
fined in section 3(37) of the Employee Retire
ment Income Security Act of 1974 (29 U.S.C. 
1002(37)), under which benefits are or may be 
payable to such person by reason of the obli
gations set forth in this chapter, shall, with
in 30 days after the date of such reemploy
ment, provide notice of such reemployment 
to the administrator of such plan. 

"(d) No provision of this section shall 
apply to the extent it-

"(l) requires any action to be taken which 
would cause the plan, participant, or em
ployer to suffer adverse tax or other con
sequences under the Internal Revenue Code 
of 1986; or 

"(2) requires contributions to be returned, 
or additional contributions to be made, with 
respect to employees not reemployed under 
this chapter. 
"SUBCHAPTER III-PROCEDURES FOR 

ASSISTANCE, ENFORCEMENT, AND IN
VESTIGATION 

"§ 4321. Assistance in obtaining reemploy
ment or other employment rights or bene
fits 
"(a) The Secretary (through the Veterans' 

Employment and Training Service) shall 
provide assistance to any person with re
spect to the employment and reemployment 
rights and benefits to which such person is 
entitled under this chapter. In providing 
such assistance, the Secretary may request 
the assistance of existing Federal and State 
agencies engaged in similar or related activi
ties and utilize the assistance of volunteers. 

"(b)(l)(A) A person referred to in subpara
graph (B) may submit a complaint to the 
Secretary with respect to the matters de
scribed in clause (ii) of such subparagraph. 
Such complaint shall be submitted in ac
cordance with subsection (c) . 

"(B) A person may submit a under subpara
graph (A) if the person claims-

"(i) to be entitled under this chapter to 
employment or reemployment rights or ben
efits with respect to employment by an em
ployer; and 

"(ii) that the employer (including the Of
fice of Personnel Management, if the em
ployer is the Federal Government) has failed 
or refused, or is about to fail or refuse, to 
comply with the provisions of this chapter. 

"(2) The Secretary shall, upon request, pro
vide technical assistance to a potential 
claimant with respect to a complaint under 
this subsection, and to such claimant's em
ployer. 

"(c) A complaint submitted under sub
section (b) shall be in a form prescribed by 
the Secretary and shall include-

"(l) the name and address of the employer 
or potential employer against whom the 
complaint is directed; and 

"(2) a summary of the allegations upon 
which the complaint is based. 

"(d) The Secretary shall investigate each 
complaint submitted pursuant to subsection 
(b). If the Secretary determines as a result of 
the investigation that the action alleged in 
such complaint occurred, the Secretary shall 
make reasonable efforts to ensure that the 
person or entity named in the complaint 
complies with the provisions of this chapter. 

"(e) If the efforts of the Secretary with re
spect to a complaint under subsection (d) are 
unsuccessful, the Secretary shall notify the 
person who submitted the complaint of-

"(l) the results of the Secretary's inves
tigation; and 

"(2) the complainant's entitlement to pro
ceed under the enforcement of rights provi
sions provided under section 4322 of this title 
(in the case of a person submitting a com
plaint against a State or private employer) 
or section 4323 of this title (in the case of a 
person submitting a complaint against the 
Federal Government). 

"(f) This subchapter does not apply to any 
action relating to benefits to be provided 
under the Thrift Savings Plan under title 5. 
"§ 4322. Enforcement of rights with respect to 

a State or private employer 
"(a)(l) A person who receives from the Sec

retary a notification pursuant to section 
432l(e) of this title of an unsuccessful effort 
to resolve a complaint relating to a State (as 
an employer) .or a private employer may re
quest that the Secretary refer the complaint 
to the Attorney General. If the Attorney 
General is reasonably satisfied that the per
son on whose behalf the complaint is referred 
is entitled to the rights or benefits sought, 
the Attorney General may appear on behalf 
of, and act as attorney for, the person on 
whose behalf the complaint is submitted and 
commence an action for appropriate relief 
for such person in an appropriate United 
States district court. 

"(2)(A) A person referred to in subpara
graph (B) may commence an action for ap
propriate relief in an appropriate United 
States district court. 

"(B) A person entitled to commence an ac
tion for relief with respect to a complaint 
under subparagraph (A) is a person who--

"(i) has chosen not to apply to the Sec
retary for assistance regarding the com
plaint under section 4321(c) of this title; 

"(ii) has chosen not to request that the 
Secretary refer the complaint to the Attor
ney General under paragraph (l); or 

"(iii) has been refused representation by 
the Attorney General with respect to the 
complaint under such paragraph. 

"(b) In the case of an action against a 
State as an employer, the appropriate dis
trict court is the court for any district in 
which the State exercises any authority or 
carries out any function. In the case of a pri
vate employer the appropriate district court 
is the district court for any district in which 
the private employer of the person maintains 
a place of business. 

"(c)(l)(A) The district courts of the United 
States shall have jurisdiction, upon the fil
ing of a complaint, motion, petition, or other 
appropriate pleading by or on behalf of the 
person entitled to a right or benefit under 
this chapter-

"(i) to require the employer to comply 
with the provisions of this chapter; 

"(ii) to require the State or private em
ployer, as the case may be, to compensate 
the person for any loss of wages or benefits 

suffered by reason Of such employer's failure 
to comply with the provisions of this chap
ter; and 

"(iii) to require the employer to pay the 
person an amount equal to the amount re
ferred to in clause (ii) as liquidated damages, 
if the court determines that the employer's 
failure to comply with the provisions of this 
chapter was willful. 

"(B) Any compensation under clauses (ii) 
and (iii) of subparagraph (A) shall be in addi
tion to, and shall not diminish, any of the 
other rights and benefits provided for in this 
chapter. 

"(2)(A) No fees or court costs shall be 
charged or taxed against any person claim
ing rights under this chapter. 

"(B) In any action or proceeding to enforce 
a provision of this chapter by a person under 
subsection (a)(2) who obtained private coun
sel for such action or proceeding, the court 
may award any such person who prevails in 
such action or proceeding reasonable attor
ney fees, expert witness fees, and other liti
gation expenses. 

"(3) The court may use its full equity pow
ers, including temporary or permanent in
junctions and temporary restraining orders, 
to vindicate fully the rights or benefits of 
persons under this chapter. 

"(4) An action under this chapter may be 
initiated only by a person claiming rights or 
benefits under this chapter, and not by an 
employer, prospective employer, or other en
tity with obligations under this chapter. 

"(5) In any such action, only a State and 
local government (as an employer), an em
ployer, or a potential employer, as the case 
may be, shall be a necessary party respond
ent. 

"(6) No State statute of limitations shall 
apply to any proceeding under this chapter. 

"(7) A State shall be subject to the same 
remedies, including prejudgment interest, as 
may be imposed upon any private employer 
under this section. 
"§ 4323. Enforcement of rights with respect to 

Federal executive agencies 
"(a)(l) A person who receives from the Sec

retary a notification pursuant to section 
432l(e) of this title of an unsuccessful effort 
to resolve a complaint relating to a Federal 
executive agency may request that the Sec
retary refer the complaint for litigation be
fore the Merit Systems Protection Board. 
The Secretary shall refer the complaint to 
the Office of Special Counsel established by 
section 1211 of title 5. 

"(2)(A) If the Special Counsel is reasonably 
satisfied that the person on whose behalf a 
complaint is referred under paragraph (1) is 
entitled to the rights or benefits sought, the 
Special Counsel (upon the request of the per
son submitting the complaint) may appear 
on behalf of, and act as attorney for, the per
son and initiate an action regarding such 
complaint before the Merit Systems Protec
tion Board. 

"(B) If the Special Counsel decides not to 
initiate an action and represent a person be
fore the Merit Systems Protection Board 
under subparagraph (A), the Special Counsel 
shall notify such person of that decision. 

"(b)(l) A person referred to in paragraph (2) 
may submit a complaint against a Federal 
executive agency under this subchapter di
rectly to the Merit Systems Protection 
Board. A person who seeks a hearing or adju
dication by submitting such a complaint 
under this paragraph may be represented at 
such hearing or adjudication in accordance 
with the rules of the Board. 

"(2) A person entitled to submit a com
plaint to the Merit Systems Protection 
Board under paragraph (1) is a person who-
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"(A) has chosen not to apply to the Sec

retary for assistance regarding a complaint 
under section 4321(c) of this title; 

"(B) has received a notification from the 
Secretary under section 4321(e) of this title; 

"(C) has chosen not to be represented be
fore the Board by the Special Counsel pursu
ant to subsection (a)(2)(A); or 

"(D) has received a notification of a deci
sion from the Special Counsel under sub
section (a)(2)(B). 

"(c)(l) The Merit Systems Protection 
Board shall adjudicate any complaint 
brought before the Board pursuant to sub
section (a)(2)(A) or (b)(l). 

"(2) If the Board determines that a Federal 
executive agency has not complied with the 
provisions of this chapter relating to the em
ployment or reemployment of a person by 
the agency, the Board shall enter an order 
requiring the agency to comply with such 
provisions and to compensate such person for 
any loss of wages or benefits suffered by such 
person by reason of such lack of compliance. 

"(3) Any compensation received by a per
son pursuant to an order under paragraph (1) 
shall be in addition to any other right or 
benefit provided for by this chapter and shall 
not diminish any such right or benefit. 

"(4) If the Board determines as a result of 
a hearing or adjudication conducted pursu
ant a complaint submitted by a person di
rectly to the Board pursuant to subsection 
(b)(l) that such person is entitled to an order 
referred to in paragraph (2), the Board may, 
in its discretion, award such person reason
able attorney fees, expert witness fees, and 
other litigation expenses. 

"(d) A person adversely affected or ag
grieved by a final order or decision of the 
Merit Systems Protection Board under sub
section (c) may petition the United States 
Court of Appeals for the Federal Circuit to 
review the final order or decision. Such peti
tion and review shall be in accordance with 
the procedures set forth in section 7703 of 
title 5. 

"(e) A person may be represented by the 
Special Counsel in an action for review of a 
final order or decision issued by the Merit 
Systems Protection Board pursuant to sub
section (c) that is brought pursuant to sec
tion 7703 of title 5 unless the person was not 
represented by the Special Counsel before 
the Merit Systems Protection Board regard
ing such order or decision. 
"§ 4324. Enforcement of rights with respect to 

certain Federal agencies 
"(a) This section shall apply to any person 

who alleges that-
"(1) the reemployment of such person by 

an agency referred to in section 4315(a) of 
this title was not in accordance with the pro
cedures for the reemployment of such person 
prescribed under such section; or 

"(2) the failure of such agency to reemploy 
the person under such section was wrongful. 

"(b) Any person referred to in subsection 
(a) may submit a claim relating to the alle
gation to the Inspector General of the agen
cy. The Inspector General shall investigate 
and resolve the claim pursuant to procedures 
prescribed by the head of the agency. 

"(c) The head of each agency referred to in 
section 4315(a) of this title shall prescribe 
procedures for the investigation and resolu
tion of allegations submitted under sub
section (b). In prescribing procedures under 
this subsection, the head of the agency shall 
ensure, to the maximum extent practicable, 
that the procedures are similar to the provi
sions relating to the investigation and reso
lution of a claim by the Secretary under sec
tion 4321(d) of this title. 

"§ 4325. Conduct of investigation; subpoenas 
"(a) In carrying out any investigation 

under this chapter, the Secretary's duly au
thorized representatives shall, at all reason
able times, have reason.able access to, for 
purposes of examination, and the right to 
copy and receive, any documents of any per
son or employer that the Secretary considers 
relevant to the investigation. 

"(b) In carrying out any investigation 
under this chapter, the Secretary may re
quire by subpoena the attendance and testi
mony of witnesses and the production of doc
uments relating to any matter under inves
tigation. In case of disobedience of the sub
poena or contumacy and on request of the 
Secretary, the Attorney General may apply 
to any district court of the United States in 
whose jurisdiction such disobedience or con
tumacy occurs for an order enforcing the 
subpoena. 

"(c) Upon application, the district courts 
of the United States shall have jurisdiction 
to issue writs commanding any person or 
employer to comply with the subpoena of the 
Secretary or to comply with any order of the 
Secretary made pursuant to a lawful inves
tigation under this chapter and district 
courts shall have jurisdiction to punish fail
ure to obey a subpoena or other lawful order 
of the Secretary as a contempt of court. 

"SUBCHAPTER IV-MISCELLANEOUS 
"§ 4331. Regulations 

"(a) The Secretary (in consultation with 
the Secretary of Defense) may prescribe reg
ulations implementing the provisions of this 
chapter with respect to States and local gov
ernments (as employers) and private employ
ers. 

"(b)(l) The Director of the Office of Person
nel Management (in consultation with the 
Secretary and the Secretary of Defense) may 
prescribe regulations implementing the pro
visions of this chapter with regard to the ap
plication of this chapter to Federal execu
tive agencies (other than the agencies re
ferred to in paragraph (2)) as employers. 
Such regulations shall be consistent with the 
regulations pertaining to the States as em
ployers and private employers. 

"(2) The following entities may prescribe 
regulations to carry out the activities of 
such entities under this chapter: 

"(A) The Merit Systems Protection Board. 
"(B) The Office of Special Counsel. 
"(C) The agencies referred to in section 

2303(a)(2)(C)(ii) of title 5. 
"§ 4332. Outreach 

"The Secretary, the Secretary of Defense, 
and the Secretary of Veterans Affairs shall 
take such actions as such Secretaries deter
mine are appropriate to inform persons enti
tled to rights and benefits under this chapter 
and employers of the rights, benefits, and ob
ligations of such persons and employers 
under this chapter.". 

(b) TABLE OF CHAPTERS.-The tables of 
chapters at the beginning of title 38, United 
States Code, and the beginning of part III of 
such title are each amended by striking out 
the item relating to chapter 43 and inserting 
in lieu thereof the following: 

"43. Employment and reemployment 
rights of members of the uniformed 
services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4301". 
(c) REPORT RELATING TO IMPLEMENTATION 

OF REEMPLOYMENT RIGHTS PROVISIONS.-Not 
later than one year after the date of the en
actment of this Act, the Secretary of Labor, 
the Attorney General of the United States, 
and the Special Counsel referred to in sec
tion 4323(a)(l) of title 38, United States Code 

(as added by subsection (a)), shall each sub
mit a report to the Congress relating to the 
implementation of chapter 43 of such title 
(as added by such subsection). 
SEC. 3. EXEMPTION FROM MIN1MUM SERVICE RE· 

QUIREMENTS. 
Section 5303A(b)(3) of title 38, United 

States Code, is amended-
(1) by striking out "or" at the end of sub

paragraph (E); 
(2) by striking out the period at the end of 

subparagraph (F) and inserting in lieu there
of"; or"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(G) to an entitlement to rights and bene
fits under chapter 43 of this title.". 
SEC. 4. REPEAL OF TITLE 5 PROVISIONS RELAT

ING TO REEMPLOYMENT RIGHTS OF 
RESERVISTS. 

(a) REPEAL.-Subchapter II of chapter 35 of 
title 5, United States Code, is repealed. 

(b) CONFORMING AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by striking out the items relating 
to subchapter II and section 3551. 
SEC. 5. REVISION OF FEDERAL CIVIL SERVICE 

RETIREMENT BENEFIT PROGRAM 
FOR RESERVISTS. 

(a) REVISION IN CONTRIBUTIONS RELATING TO 
MILITARY SERVICE.-Subsection (e)(l) of sec
tion 8422 of title 5, United States Code, is 
amended by inserting after the first sentence 
the following new sentence: "The amount of 
payment of an employee or Member under 
this paragraph for a period of military serv
ice may not exceed the amount that would 
have been deducted or withheld for a period 
of civilian service, if any, under subsection 
(a)(l) if the employee or Member had not per
formed the period of military service.". 

(b) TECHNICAL AMENDMENT.-Subsection 
(a)(2)(A)(ii) of such section is amended by 
striking out "1954" and inserting in lieu 
thereof "1986". 

(C) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
August 1, 1990, and shall apply to periods of 
military service that begin on or after that 
date. 
SEC. 6. THRIFl' SAVINGS PLAN. 

(a) IN GENERAL.-(1) Title 5, United States 
Code, is amended by inserting after section 
8432a the following: 
"§ 8432b. Contributions of persons who per

form military service 
"(a) This section applies to any employee 

who-
"(1) separates or enters leave-without-pay 

status in order to perform military service; 
and 

"(2) is subsequently restored to or reem
ployed in a position which is subject to this 
chapter, pursuant to chapter 43 of title 38. 

"(b)(l) Each employee to whom this sec
tion applies may contribute to the Thrift 
Savings Fund, in accordance with this sub
section; an amount not to exceed the amount 
described in paragraph (2). 

"(2) The maximum amount which an em
ployee may contribute under this subsection 
is equal to-

"(A) the contributions under section 
8432(a) which would have been made, over the 
period beginning on date of separation or 
commencement of leave-without-pay status 
(as applicable) and ending on the day before 
the date of restoration or reemployment (as 
applicable); reduced by 

"(B) any contributions under section 
8432(a) actually made 'by such employee over 
the period described in subparagraph (A). 

"(3) Contributions under this subsection
"(A) shall be made at the same time and in 

the same manner as would any contributions 
under section 8432(a); 
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"(B) shall be made over the period of time 

specified by the employee under paragraph 
(4)(B); and 

"(C) shall be in addition to any contribu
tions then actually being made under section 
8432(a). 

"(4)(A) The Executive Director shall pre
scribe the time, form, and manner in which 
an employee may specify-

"(i) the total amount such employee wish
es to contribute under this subsection with 
respect to any particular period referred to 
in paragraph (2)(B); and 

"(ii) the period of time over which the em
ployee wishes to make contributions under 
this subsection. 

"(B) The employing agency may place a 
maximum limit on the period of time re
ferred to in subparagraph (A)(ii), which can
not be shorter than two times the period re
ferred to in paragraph (2)(B) and not longer 
than four times such period. 

"(c) If an employee makes contributions 
under subsection (b), the employing agency 
shall make contributions to the Thrift Sav
ings Fund on such employee's behalf-

"(1) in the same manner as would be re
quired under section 8432(c)(2) if the em
ployee contributions were being made under 
section 8432(a); and 

"(2) disregarding any contributions then 
actually being made under section 8432(a) 
and any agency contributions relating there
to. 

"(d) An employee to whom this section ap
plies is entitled to have contributed to the 
Thrift Savings Fund on such employee's be
half an amount equal to-

"(1) 1 percent of such employee's basic pay 
(as determined under subsection (e)) for the 
period referred to in subsection (b)(2)(B); re
duced by 

"(2) any contributions actually made on 
such employee's behalf under section 
8432(c)(l) with respect to the period referred 
to in subsection (b)(2)(B). 

"(e) For purposes of any computation 
under this section, an employee shall, with 
respect to the period referred to in sub
section (b)(2)(B), be considered to have been 
paid at the rate which would have been pay
able over such period had such employee re
mained continuously employed in the posi
tion which such employee last held before 
separating or entering leave-without-pay 
status to perform military service. 

"(f)(l) The employing agency shall be re
quired to pay lost earnings on contributions 
made pursuant to subsections (c) and (d). 
Such earnings shall be calculated retro
actively to the date the contribution would 

· have been made had the employee not sepa
rated or entered leave-without-pay status to 
perform military service. 

"(2) Procedures for calculating and credit
ing the earnings payable pursuant to para
graph (1) shall be prescribed by the Execu
tive Director. 

"(g) Amounts paid under subsection (c), 
(d), or (f) shall be paid-

"(1) by the agency to which the employee 
is restored or in which such employee is re
employed; 

"(2) from the same source as would be the 
case under section 8432(e) with respect to 
sums required under section 8432(c); and 

"(3) within the time prescribed by the Ex
ecutive Director. 

"(h)(l) For purposes of section 8432(g), in 
the case of an employee to whom this section 
applies-

"(A) a separation from civilian service in 
order to perform the military service on 
which the employee's restoration or reem-

ployment rights are based shall be dis
regarded; and 

"(B) such employee shall be credited with 
a period of civjlian service equal to the pe
riod referred to in subsection (b)(2)(B). 

"(2)(A) An employee to whom this section 
applies may elect, for purposes of section 
8433(d), or paragraph (1) or (2) of section 
8433(h), as the case may be, to have such em
ployee's separation (described in subsection 
(a)(l)) treated as if it had never occurred. 

"(B) An election under this paragraph shall 
be made within such period of time after res
toration or reemployment (as the case may 
be) and otherwise in such manner as the Ex
ecutive Director prescribes. 

"(i) The Executive Director shall prescribe 
regulations to carry out this section.". 

(2) The table of sections at the beginning of 
chapter 84 of title 5, United States Code, is 
amended by inserting after the item relating 
to section 8432a the following: 
"8432b. Contributions of persons who per

form military service.". 
(b) PRESERVATION OF CERTAIN RIGHTS.-(!) 

Section 8433(d) of title 5, United States Code, 
is amended by striking "subsection (e)." and 
inserting "subsection (e), unless an election 
under section 8432b(h)(2) is made to treat 
such separation for purposes of this sub
section as if it had never occurred.". 

(2) Paragraphs (1) and (2) of section 8433(h) 
are each amended by striking the period at 
the end and inserting ". or unless an election 
under section 8432b(h)(2) is made to treat 
such separation for purposes of this para
graph as if it had never occurred.". 

(C) ELECTION TO RESUME REGULAR CON
TRIBUTIONS UPON RESTORATION OR REEMPLOY
MENT.-Section 8432 of title 5, United States 
Code, is amended by adding at the end the 
following: 

"(i)(l) This subsection applies to any em
ployee-

"(A) to whom section 8432b applies; and 
"(B) who, during the period of such em

ployee's absence from civilian service (as re
ferred to in section 8432b(b)(2)(B))-

"(i) is eligible to make an election de
scribed in subsection (b)(l); or 

"(ii) would be so eligible but for having ei
ther elected to terminate individual con
tributions to the Thrift Savings Fund within 
2 months before commencing military serv
ice or separated in order to perform military 
service. 

"(2) The Executive Director shall prescribe 
regulations to ensure that any employee to 
whom this subsection applies shall, within a 
reasonable time after being restored or re
employed (in the manner described in sec
tion 8432b(a)(2)), be afforded the opportunity 
to make, for purposes of this section, any 
election which would be allowable during a 
period described in subsection (b)(l)(A). ". 

(d) APPLICABILITY TO EMPLOYEES UNDER 
CSRS.-Section 8351(b) of title 5, United 
States Code, is amended by adding at the end 
the following: 

"(11) In applying section 8432b to an em-· 
ployee contributing to the Thrift Savings 
Fund after being restored to or reemployed 
in a position subject to this subchapter, pur
suant to chapter 43 of title 38-

"(A) any reference in such section to con
tributions under section 8432(a) shall be con
sidered .a reference to employee contribu
tions under this section; 

"(B) the contribution rate under section 
8432b(b)(2)(A) shall be the maximum percent
age allowable under subsection (b)(2) of this 
section; and 

"(C) subsections (c) and (d) of section 8432b 
shall be disregarded.". 

(e) EFFECTIVE DATE; APPLICABILITY.-This 
section and the amendments made by this 
section-

(!) shall take effect on the date of enact
ment of this Act; and 

(2) shall apply to any employee whose re
lease from military service, discharge from 
hospitalization, or other similar event mak
ing the individual eligible to seek restora
tion or reemployment under chapter 43 of 
title 38, United States Code (as added by sec
tion 2(a)). occurs on or after August 2, 1990. 

(f) RULES FOR APPL YING AMENDMENTS TO 
EMPLOYEES RESTORED OR RE-EMPLOYED BE
FORE EFFECTIVE DATE.-In the case of any 
employee (described in subsection (e)(2)) who 
is restored or re-employed in a position of 
employment (in the circumstances described 
in section 8432b(a) of title 5, United States 
Code, as amended by this section) before the 
date of enactment of this Act, the amend
ments made by this section shall apply to 
such employee, in accordance with their 
terms, subject to the following: 

(1) The employee shall be deemed not to 
have been reemployed or restored until-

(A) the date of enactment of this Act, or 
(B) the first day following such employee's 

reemployment or restoration on which such 
employee is or was eligible to make an elec
tion relating to contributions to the Thrift 
Savings Fund, 
whichever occurs or occurred first. 

(2) If the employee changed agencies dur
ing the period between elate of actual reem
ployment or restoration and the date of en
actment of this Act, the employing agency 
as of such date of enactment shall be consid
ered the reemploying or restoring agency. 

(3)(A) For purposes of any computation 
under section 8432b of such title, pay shall be 
determined in accordance with subsection (e) 
of such section, except that, with respect to 
the period described in subparagraph (B), ac
tual pay attributable to such period shall be 
used. 

(B) The period described in this subpara
graph is the period beginning on the first day 
of the first applicable pay period beginning 
on or after the date of the employee's actual 
reemployment or restoration and ending on 
the day before the date determined under 
paragraph (1). 

(4) The day before the date of restoration 
or reemployment (as applicable) under sec
tion 8432b(b)(2)(A) of title 5, United States 
Code (as added by subsection (a) shall be 
deemed to be the date of re-employment or 
restoration determined under paragraph (4) 
of this subsection. 
SEC. 7. CONFORMING AMENDMENTS. 

(a) TITLE 5.-Section 1204(a)(l) of title 5, 
United States Code, .is amended by striking 
out "section 4323" and inserting in lieu 
thereof "chapter 43". 

(b) TITLE 10.-Section 706(c)(l) of title 10, 
United States Code, is amended by striking 
out "section 4321" and inserting in lieu 
thereof "chapter 43". 
SEC. 8. TECHNICAL AMENDMENT. 

(a) TECHNICAL AMENDMENT.-Section 9(d) of 
Public Law 102-16 (105 Stat. 55) is amended 
by striking out "Act" the first place it ap
pears and inserting in lieu thereof "section". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
included in Public Law 102-16 to which such 
amendment relates. 
SEC. 9. TRANSmON RULES AND EFFECTIVE 

DATES. 
(a) RE-EMPLOYMENT.-(!) Except as other

wise provided in this Act, the amendments 
made by this Act shall be effective with re
spect to re-employments initiated on or after 
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the first day after the 60-day period begin
ning on the date of enactment of this Act. 

(2) The provisions of chapter 43 of title 38, 
United States Code, in effect on the day be
fore such date of enactment, shall continue 
to apply to reemployments initiated before 
the end of such 60-day period. 

(3) In determining the number of years of 
service that may not be exceeded in an em
ployee-employer relationship with respect to 
which a person seeks reemployment under 
chapter 43 of title 38, United States Code, as 
in effect before or after the date of enact
ment of this Act, there shall be included all 
years of service without regard to whether 
the periods of service occurred before or 
after such date of enactment unless the pe
riod of service is exempted by the chapter 43 
that is applicable, as provided in paragraphs 
(1) and (2) , to the reemployment concerned. 

(4) A person who initiates reemployment 
under chapter 43 of title 38, United States 
Code, during or after the 60-day period begin
ning on the date of enactment of this Act 
and whose reemployment is made in connec
tion with a period of service in the uniform 
services that was initiated before the end of 
such period shall be deemed to have satisfied 
the notification requirement of section 
4312(a)(l) of title 38, United States Code, as 
provided in the amendments made by this 
Act, if the person complied with any applica
ble notice requirement under chapter 43, 
United States Code, as in effect on the day 
before the date of enactment of this Act. 

(b) DISCRIMINATION.-The provisions of sec
tion 4311 of title 38, United States Code, as 
provided in the amendments made by this 
Act, and the provisions of subchapter III of 
chapter 43 of such title, as provided in the 
amendments made by this Act, that are nec
essary for the implementation of such sec
tion 4311 shall become effective on the date 
of enactment of this Act. 

(c) INSURANCE.-(!) Except as provided in 
paragraph (2) , the provisions of section 
4316(c) of title 38, United States Code, as pro
vided in the amendments made by this Act, 
concerning insurance coverage shall become 
effective on the date of enactment of this 
Act. 

(2) A person on active duty on the date of 
enactment of this Act, or a family member 
or personal representative of such person, 
may, after the date of enactment of this Act, 
elec t to reinstate or continue insurance cov
erage as provided in such section 4316. If such 
an election is made , insurance coverage shall 
remain in effect for the remaining portion of 
the 18-month period that began on the date 
of such person's separation from civilian em
ployment or the period of the person's serv
ice in the uniformed service, whichever is 
the period of lesser duration. 

(d) DISABILITY.-(!) Section 4313(a)(3) of 
chapter 43 of title 38, United States Code, as 
provided in the amendments made by this 
Act, shall apply to reemployments initiated 
on or after August 1, 1990. 

(2) Effective as of August 1, 1990, section 
4307 of title 38, United States Code (as in ef
fect on the date of enactment of this Act), is 
repealed, and the table of sections at the be
ginning of chapter 43 of such title (as in ef
fect on the date of enactment of this Act) is 
amended by striking out the item relating to 
section 4307. 

(e) EMPLOYEE PENSION BENEFIT PLAN.-Sec
tion 4317 of title 38, United States Code, as 
provided in the amendments made by this 
Act, shall apply to reemployment initiated 
on or after August 1, 1990. 

(f) PREVIOUS ACTIONS.- Except as otherwise 
provided, the amendments m ade by this Act 

do not affect reemployments that were initi
ated, rights, benefits, and duties that ma
tured, penalties that were incurred, and pro
ceeding that were begin the end of the 60-day 
period referred to in subsection (a). 

(g) DEFINITION.-For the purposes of this 
section, the term " service in the uniformed 
services" shall have the meaning given such 
term in section 4303(13) of title 38, United 
States Code , as provided in the amendments 
made by this Act.• 

By Mr. GORTON (for himself, Mr. 
CRAIG, Mr. NUNN, Mr. MCCAIN, 
Mr. DECONCINI, Mr. REID, Mr. 
WARNER, Mr. BOND, Mr. GRASS
LEY' Mr. SHELBY' Mr. COCHRAN' 
and Mr. BINGAMAN): 

S. 844. A bill to amend the Public 
Health Service Act to establish a pro
gram to fund maternity home expenses 
and improve programs for the collec
tion and disclosure of adoption infor
mation, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

FAIRNESS FOR ADOPTED CHILDREN ACT 
Mr. GORTON. Mr. President, today, 

with the bipartisan support of Senators 
NUNN and CRAIG, I introduce the Fair
ness for Adopted Children Act. This 
legislation will create a support net
work for those involved in the adoption 
process, make benefits equal between 
children of adoptive and biological par
ents, and increase the attractiveness 
and viability of the adoption alter-
native. · 

For many women, the number of 
choices available to an unmarried 
mother has been effectively reduced 
from three to two-keep the baby or 
terminate the pregnancy. A study con
ducted by the University of Illinois 
found that nearly 40 percent of preg
nancy counselors do not even mention 
adoption as an alternative-despite the 
fact that adoption assures a child of a 
solid and stable home, and gives the 
birth mother the opportunity to ma
ture before taking on the adult respon
sibility of childrearing. 

The number of women faced with un
intended pregnancies who choose adop
tion has declined dramatically. In 1970, 
there were approximately 89,000 adop
tions. In 1986, there were only 51,000 
adoptions-and today, only 6 percent of 
all pregnant teens select adoption. This 
decline has occurred even though the 
number of births to unmarried teenage 
girls has multiplied, and the number of 
parents eager to adopt surpasses 1 mil
lion. 

I cannot begin to understand the 
emotional demands placed on a young 
woman trying to decide what is best 
for her and her baby. The obstacles and 
difficulties in choosing adoption, how
ever, are clear. 

The decision itself is extremely pain
ful-and the ensuing months of preg
nancy do not get any easier. A young 
woman who has made this courageous 
and selfless decision needs counseling, 
support, and encouragement-and for 

poor women who carry their babies to 
term, those needs often go unmet. 

The comprehensive maternity home 
used to be a source of great comfort 
and assistance to unwed mothers. 
Today, despite their many benefits, 
they are declining institutions. A ma
ternal home provides a range of serv
ices including prenatal, delivery, and 
postdelivery care; education on caring 
for the baby; nutrition counseling; 
adoption counseling; and vocational 
counseling. 

This legislation will create a new 
grant program that provides maternal 
health certificates to low-income preg
nant women who enter maternity 
homes or use the outpatient services of 
those homes. The birth mother will be 
able to decide what alternative will 
provide long-range happiness for her
self and her child without bearing addi
tional pressures from the outside 
world. 

'rhis program is an essential part of 
easing the way for women who have 
made difficult choices. It proposes a 
valuable step in decreasing the obsta
cles, and increasing the viability, of 
the adoption alternative. These young 
women must have our support and our 
assistance. 

The second part of this legislation 
addresses the difficulties that adoptive 
families face in securing heal th insur
ance for their children. The lack of 
coverage for adopted children has be
come a significant barrier to the adop
tion of both American children and 
those from overseas. 

Many heal th care plans offered by 
companies to their employees and gov
erned by the Employee Retirement In
come Security Act, or ERISA, do not 
cover adoptive families in the same 
way as they do families formed by 
birth. The problem is twofold: the re
fusal of heal th insurance companies to 
provide coverage for newly adopted 
children on the same basis as for chil
dren newly born to the family for pre
existing conditions, and their refusal 
to provide coverage to children during 
the waiting period between placement 
in the home and the legal finalization 
of adoption. 

An adoptive family is left open to 
substantial financial risks. For exam
ple, a family in Tennessee had arranged 
to adopt a child before he was born. 
The child was born prematurely, and 
spent a week and a half in the hospital 
with a medical bill of approximately 
$30,000. The family's insurance com
pany refused to cover the child's medi
cal costs contending that the condi
tions of the child's birth
prematurity- were preexisting condi
tions. If the child had been the family 's 
biological offspring, the insurance 
company would not have classified the 
premature birth as a preexisting condi
tion and would have covered the cost. 

This inequity is even more devastat
ing for children with special needs. All 
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too often, these children are kept in 
State-run facilities because their spe
cial circumstances make it harder to 
place them in good homes. To 
compound this difficulty, many insur
ance companies refuse to provide 
heal th coverage for adopted children 
with preexisting or congenital condi
tions that are known prior to adoption. 

Without health insurance, the care 
necessary for these children can run a 
family deeply into debt. While many 
parents and families are anxious to 
care for these children, the financial 
responsibilities are too great, and 
adoption becomes an impossibility. 

All children need access to heal th 
care, and all children need loving and 
caring homes. It is discouraging 
enough that the current law discrimi
nates against parents who would make 
wonderful parents but cannot afford 
the potential health care costs. Even 
more troubling is that the current law 
discriminates against innocent chil
dren who have an acute need for health 
care, and a very dire need for loving 
parents. 

Our society has fought hard to end 
the stigma attached to adoption. Fami
lies that adopt should not be treated 
differently because of the way their 
families were created. Adoptive par
ents are legally and financially respon
sible from the time of placement of the 
child into the home, and do not treat 
their children any differently than if 
they had been born in to the family. An 
adoptive family's responsibilities and 
experiences are not different than 
those of any other family. 

This inequity cries out for resolu
tion. The legislation that I introduces 
today will amend ERIS A laws to pro
hibit discrimination by insurance com
panies in the writing or executing of 
insurance policies solely on the basis of 
whether a child is adopted. It defines a 
son or daughter as a biological child, 
adopted child, step child, legal ward, or 
a child placed for adoption. Addition
ally, the Fairness for Adopted Children 
Act calls on all 50 States to require 
health insurers to drop preexisting con
dition restrictions on adoptive chil
dren. These provisions will ensure that 
all families, whether adoptive or bio
logical, are given equal benefits. 

This legislation has four additional 
provisions that will increase the viabil
ity of the adoption alternative. 

In 1975, the Federal Government dis
continued data collection on adoption. 
Incredibly, it has become far easier to 
recite statistics on how many potato 
chips are eaten annually by each child 
in America than it is to recite statis
tics on how many children are adopted 
annually. The legislation I introduce 
will provide for the resumption of com
prehensive data collection on adoption. 

In addition the Fairness for Adopted 
Children Act will establish a National 
Advisory Council on Adoption to mon
itor the 'implementation of the provi-

sions of this act. It will establish a 
grant program for States to develop 
adoption education programs, and fi
nally, it will establish 50 graduate fel
lowships to study innovative adoption 
programs. 

Instead of viewing adoption as a 
mother's "abandonment" of her child, 
our society now recognizes that adop
tion represent a mother's selfless deci
sion to give her child a life that she 
could not provide-and we know that 
this tough decision could not be rooted 
in anything else but concern and love 
for that child. 

The opportunities for birth mothers 
and hopeful families to choose adop
tion however, has been severely limited 
by unnecessary barriers and obstacles. 
This legislation will help hundreds of 
young women who must make difficult 
decisions that will have profound con
sequences on their lives, and the lives 
of their child-and it is a needed meas
ure that will ensure fairness for adop
tive families. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 844 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Fairness for 
Adopted Children Act". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) in the United States today, 25 percent 

of children are born into single parent 
homes; 

(2) the number of children in single female
headed homes has increased 85 percent, ris
ing from 7 ,500,000 in 1970 to 13,900,000 in 1988; 

(3) the rise in single-parenthood is one of 
the root causes of family disintegration in 
the Nation today; 

(4) adoption addresses the problem of fam
ily disintegration at the beginning by get
ting children into solid, two-parent homes 
and giving birthmothers the opportunity to 
mature before taking on the adult respon
sibilities of child-rearing; 

(5) (A) in 1970 there were 89,000 adoptions; 
(B) in 1990 there were 51 ,000 adoptions; and 
(C) currently, only 6 percent of all teenage 

mothers choose adoption; 
(6) young, unmarried women who made an 

adoption plan for babies are more likely to 
complete high school, less likely to live in 
poverty, and less likely to receive public as
sistance than single parents; 

(7) 60 percent of welfare recipients are, or 
were at one time, teenage mothers; 

(8) several studies show that, when com
pared to teenage mothers, teenagers who 
choose adoption are less likely to have re
peat unwed pregnancies; 

(9) 90 percent of adopted children live with 
two married parents and 54 percent of the 
children live in homes with family income 
three times higher than poverty level; 

(10) adopted children have been found to 
have the same levels of confidence as, or 
greater levels of confidence than, children 
who are not adopted; 

(11) maternity homes provide young moth
ers a safe haven away from peer pressure and 
time to consider thoughtfully the best plan 
for themselves and their babies; 

(12) young mothers in maternity homes re
ceive counseling, a structured environment, 
and a variety of other services such as 
schooling, job counseling, and prenatal care; 

(13) when comprehensive services, includ
ing adoption services, are offered. the per
centage of mothers who choose adoption for 
their children is significantly higher than 
the general adoption placement rate; 

(14) St. Anne!s Maternity Home in Califor
nia reports that 22 percent of its residents 
choose adoption, compared to a general rate 
of 5 percent of California mothers who 
choose adoption; 

(15) there are approximately 450,000 chil
dren in foster care in the United States, of 
whom less than 10 percent are available for 
adoption; 

(16) 40 percent of the children in foster care 
have been in the system 2 or more years. 
while 25 percent have been in foster care at 
least 3 years; and 

(17) 60 percent of children in foster care are 
classified as " children with special needs" , 
which means the children have physical or 
emotional difficulties, belong to sibling or 
minority groups, or are older children. 
SEC. 3. NATIONAL ADVISORY COUNCIL ON ADOP· 

TION. 
(a) ESTABLISHMENT.- There is hereby es

tablished the National Advisory Council on 
Adoption (in this section referred to as the 
"Council"). 

(b) MEMBERSHIP.-
(!) IN GENERAL.-The Council shall be com

posed of 13 members appointed by the Sec
retary of Health and Human Services. 

(2) REPRESENTATIVES.-Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Heal th and Human 
Services shall appoint the members of the 
Council, and shall include in such appoint
ment as Council members representatives 
of-

( A) private, nonprofit organizations in
volved in child welfare and maternity serv
ices, including national organizations rep
resenting organizations that provide adop
tion services or maternity housing and serv
ices facilities; 

(B) private, nonprofit organizations rep
resenting adopted children, adoptive families 
or biological parents; 

(C) organizations or agencies involved with 
privately arranged or international adop
tions; 

(D) organizations representing State and 
local government agencies with responsibil
ity for coordinating or regulating adoption 
services or maternity and housing services 
facilities; and 

(E) organizations representing State and 
local courts or judicial entities with jurisdic
tion over issues of family law. 

(3) RECOMMENDATIONS.-Of the 13 members 
of the Council, the Secretary shall appoint

(A) 3 members from among persons nomi
nated by the Speaker of the House of Rep
resentatives; 

(B) 2 members from among persons nomi
nated by the Minority Leader of the House of 
Representatives; 

(C) 3 members from among persons nomi
nated by the Majority Leader of the Senate; 
and 

(D) 2 members from among persons nomi
nated by the Minority Leader of the Senate. 

(c) DUTIES.-The Council shall-
(1) monitor on behalf of Congress the im

plementation of the programs established 
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and activities required under this Act and 
make such recommendations as it deter
mines appropriate to help carry out the in
tent of Congress in establishing such pro
grams and requiring such activities; 

(2) consult with the heads of departments 
and agencies charged with the responsibility 
of carrying out such programs and activities; 
and 

(3) make such recommendations as it de
termines appropriate, including rec
ommendations regarding additional legisla
tion, to carry out the purposes of this Act. 

(d) CHAIRPERSON.-The Secretary of Health 
and Human Services shall select a Chair
person from among the members of the 
Council. 

(e) TERM OF OFFICE.-Members shall be ap
pointed for 3-year terms. 

(f) V ACANCIES.-Any vacancy occurring in 
the membership of the Council shall be filled 
in the same manner as the original appoint
ment for the position being vacated. The va
cancy shall not affect the power of the re
maining members to execute the duties of 
the Council. 

(g) MEETINGS.-The Council shall hold such 
meetings as may be appropriate, but shall 
meet at least once every 90 days. 

(h) QUORUM.-A majority of the Council 
shall constitute a quorum for the trans
action of business. 

(i) COMPENSATION AND EXPENSES.-Mem
bers of the Council shall not be compensated 
for the performance of duties for the Council. 
Each member of the Council may, at the op
tion of the member, receive travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member 
is engaged in the performance of duties away 
from the home or regular place of business of 
the member. 

(j) POWERS.- The Council is authorized to 
hold such hearings and sit and act at such 
times, and take such testimony, as the Coun
cil may determine to be necessary to carry 
out the duties of the Council. 

(k) OATHS.-Any member of the Council 
may administer oaths or affirmations to wit
nesses appearing before the Council. 

(1) INFORMATION.-
(!) SECURING INFORMATION.-The Council 

may secure directly from any Federal agen
cy, and from any State agency, or private or
ganization, that receives Federal assistance 
under this Act, such information as the 
Council may require to carry out its duties. 

(2) DISCLOSURE.-The Council shall comply 
with the procedures described in section 
4(c)(3) regarding the disclosure of the infor
mation described in paragraph (1). 

(m) GIFTS AND DONATIONS.-The Council 
may accept, use, and dispose of gifts or dona
tions of property in order to carry out the 
duties of the Council. 

(n) USE OF MAIL.-The Council may use the 
United States mails in the same manner and 
under the same conditions as Federal agen
cies. 

(0) DETAIL OF FEDERAL EMPLOYEES.-On 
the request of the Chairperson of the Coun
cil, the Secretary of Health and Human Serv
ices shall detail, without reimbursement, 
any of the personnel of the Department of 
Heal th and Human Services to the Council to 
assist the Council in carrying out its duties. 
Any detail shall not interrupt or otherwise 
affect the civil service status or privileges of 
the Federal employee. 

(p) TECHNICAL ASSISTANCE.-On the request 
of the Chairperson of the Council, the Sec
retary of Health and Human Services shall 

provide such technical assistance to the 
Council as the Council determines to be nec
essary to carry out its duties. 

(q) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal years 1993 through 1995. 

(r) TERMINATION.-The Council shall termi
nate at the expiration of the 3-year period 
that begins on the date of the enactment of 
this Act. 
SEC. 4. IMPLEMENTATION OF ADOPTION DATA 

COLLECTION SYSTEM. 
(a) REPORT ON STATUS OF FINAL REGULA

TIONS.-
(1) IN GENERAL.-Not later than 30 days 

after the date of the enactment of this Act, 
the Secretary of Heal th and Human Services 
shall prepare and submit to the appropriate 
committees of Congress a report containing 
information on the status of the implemen
tation of the data collection system required 
pursuant to section 479(b)(2) of the Social Se
curity Act (42 U.S.C. 679(b)(2)). 

(2) SPECIFIC ASSURANCES REQUIRED.- The 
report described in paragraph (1) shall in
clude specific assurances that the data col
lection system will comply with the regula
tions described in subsection (c). 

(b) MONTHLY PROGRESS REPORTS.-Every 30 
days after the report described in subsection 
(a) is required to be submitted, the Secretary 
of Heal th and Human Services shall prepare 
and submit to the appropriate committees of 
Congress a report containing information on 
the progress made in implementing the data 
collection system. 

(C) REGULATIONS.-
(!) IN GENERAL.-The Secretary of Health 

and Human Services shall issue such regula
tions as the Secretary determines to be nec
essary to carry out this section, including 
appropriate requirements and incentives to 
ensure that the data collection system func
tions reliably throughout the United States. 

(2) SUBJECTS.-The regulations issued 
under paragraph (1) shall require that the 
data collection system-

(A) shall avoid unnecessary diversions of 
resources from agencies responsible for adop
tion and foster care; 

(B) shall use uniform definitions and meth
odologies to ensure that any data collected 
is reliable and consistent over time and 
among jurisdictions; 

(C) shall include in the data collection sys
tem-

(i) data concerning adoptions arranged 
through State and private agencies that re
ceive Federal assistance; and 

(ii) to the extent such data are voluntarily 
released by State and private agencies that 
receive no Federal assistance, data concern
ing adoptions arranged through the agencies; 
and 

(D) shall, using data described in subpara
graph (C) , and in accordance with paragraph 
(3), provide comprehensive national informa
tion with respect to--

(i) the demographic characteristics of all 
adopted and foster children and their bio
logical and adoptive or foster parents; 

(ii) the status of the foster care population, 
including the number of children in foster 
care, the length and type of placement, 
availability for adoption, and goals for end
ing or continuing foster care; 

(iii) the number and demographic charac
teristics of all children placed in or removed 
from foster care, children adopted, and chil
dren with respect to whom adoptions have 
been terminated; and 

(iv) the extent and nature of assistance 
provided by Federal, State, and local adop-

tion and foster care programs and the char
acteristics of the children with respect to 
whom such assistance is provided. 

(3) DISCLOSURE AND CONFIDENTIALITY.-The 
regulations issued under paragraph (1) shall 
provide for the establishment of procedures-

(A) for the disclosure by the Secretary of 
aggregate information collected under this 
section relating to adoption and foster care 
in the United States; and 

(B) for the maintenance of confidentiality 
by the Secretary, the agencies described in 
paragraph (2)(C)(i), and the agencies de
scribed in paragraph (2)(C)(ii) to the extent 
such agencies collect information under this 
section, of information collected under this 
section with respect to the identity of an in
dividual. 

(4) CONSULTATION.- In developing the regu
lations issued under paragraph (1), the Sec
retary shall consult with the National Advi
sory Council on Adoption established under 
section 3(a) . 
SEC. 5. MATERNAL HEALTH CERTIFICATES. 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end the following new part: 

"PART M-MATERNAL HEALTH AND 
ADOPTION 

"SEC. 399F. MATERNAL HEALTH CERTIFICATES 
PROGRAM. 

"(a) GRANTS.- The Secretary shall award 
grants to States to enable the States to es
tablish programs to provide maternal health 
certificates to eligible women within such 
States. 

"(b) STATE ELIGIBILITY.-To be eligible to 
receive a grant under subsection (a), a State 
shall prepare and submit to the Secretary, 
an application at such time: in such form, 
and containing such information as the Sec
retary shall require, including-

" (!) an assurance that the State shall es
tablish a maternal health certificates pro
gram in accordance with this section; 

"(2) an assurance that the State shall es
tablish procedures to comply with the re
quirements of subsection (f)(3); and 

"(3) the name of an agency designated by 
the State to administer the maternal health 
certificates program. 

"(c) ELIGIBLE WOMEN.-To be eligible to re
ceive a maternal health certificate under a 
program established under this section, a 
woman shall-

"(!) be a pregnant female; 
"(2) have an annual income (within the 

meaning of section 1612(a) of the Social Se
curity Act (42 U.S.C. 1382a(a)) but not includ
ing the income of, or support received by the 
woman from , parents, guardians, or the fa
ther of the child) that does not exceed 175 
percent of the State poverty level; 

"(3) be a current resident of a maternity 
home, on a waiting list for such a home, or 
receiving. outpatient services from such a 
home; 

"(4) prepare and submit, to the State agen
cy designated under subsection (b)(3), an ap
plication at such time, in such form, and 
containing such information as such agency 
shall require, including-

"(A) the name and address of the mater
nity home in which the woman resides or in
tends to reside, or from which the woman in
tends to receive services; and 

"(B) the rates charged by the maternity 
home and the estimated length of time the 
woman expects to stay or receive services 
from the home; and 

"(5) comply with any other requirements 
determined appropriate by the Secretary. 

" (d) MATERNITY HOME ELIGIBILITY.-To be 
eligible to receive a maternal health certifi-
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"PART G-GRADUATE SOCIAL WORK 

FELLOWSHIPS 
cate as payment for services provided to a el
igible woman under a program established 
under this section, a maternity home shall-

" (1) be a residence for pregnant women or 
provide outpatient services for pregnant 
women; 

" (2) have the capacity to serve at least 
four pregnant women concurrently; 

" (3) be licensed or approved by the State; 
and 

" (4) provide, either directly or by referral, 
to eligible women and, where appropriate , to 
their babies a range of services that are in 
accordance with the standards promulgated 
by the Secretary under subsection (g), in
cluding standards regarding-

"(A) room and board; 
" (B) medical care for the women and their 

babies, including prenatal, delivery, and 
post-delivery care; 

" (C) instruction and education concerning 
future health care for both the women and 
babies; 

" (D) nutrition and nutrition counseling; 
" (E) counseling and education concerning 

all aspects of pregnancy, childbirth, and 
motherhood; 

" (F) general family counseling; 
" (G) child and family development edu

cation; 
"(H) adoption counseling, which shall in

clude referral to a licensed nonprofit adop
tion agency, if the home is not such an agen
cy; 

" (I) counseling and services concerning 
education, vocation, or employment; and 

" (J) reasonable transportation services. 
"(e) USE OF CERTIFICATES.-A woman who 

receives a certificate awarded under a pro
gram established under this section shall use 
such certificate to pay the costs associated 
with the residence of or services provided to 
the woman in a maternity home. Such costs 
shall be reasonably related to the range of 
services described in subsection (d)(4). 

" (f) LIMITATIONS ON CERTIFICATES.-
" (!) TIME.-Certificates awarded under a 

program established under this section shall 
cover expenses incurred during a period that 
shall end not later than 1 month after the 
birth of the baby to the eligible woman. 

"(2) AMOUNT.-The amount of a certificate 
awarded under a program established under 
this section shall not exceed, during the pe
riod in which the certificate is valid-

"(A) in the case of a resident, $80 per day; 
and 

" (B) in the case of a woman receiving out
patient services, $50 per day. 

" (3) MATCHING REQUIREMENT.- Procedures 
established under subsection (b)(2) shall re
quire that-

" (A) the State agency designated under 
subsection (b)(3); 

" (B) the maternity home receiving a cer
tificate under a program established under 
this section; or 

" (C) both the State agency and the mater
nity home receiving the certificate; 
provide an amount that is at least equal to 
the amount of the certificate awarded to an 
eligible woman for the payment of the costs 
associated with providing residence or serv
ices to the woman in a maternity home. 

" (g) REGULATIONS.-Not later than 90 days 
after the date of the enactment of this part, 
the Secretary shall promulgate regulations 
to establish the standards described in sub
section (c)(4). In promulgating the regula
tions, the Secretary shall consider such 
standards as the Council on Accreditation 
for Services to Children and Families may 
determine to be appropriate. 

" (h) PARTICIPATION IN AID TO FAMILIES 
WITH DEPENDENT CHILDREN PROGRAM.-Not-

withstanding any other provision of this sec
tion, no woman shall be required to partici
pate in the program established under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) to be eligible for a mater
nal health certificate under this section. 

" (i) PROHIBITION ON SUPPLANTING OF SERV
ICES.-No maternal health certificate issued 
under this section shall be used to supplant 
existing State, county, or local government 
funds that are used to provide services simi
lar to those described in subsection (d)(4) for 
low-income pregnant females. 

"(j) EVALUATION.-
" (!) IN GENERAL.-The Secretary shall pro

vide, through grants or contracts, for the 
continuing evaluation of programs estab
lished under this section, to determine-

" (A) the effectiveness of such programs in 
achieving the goals stated in paragraph (3) in 
general, and in relation to cost; 

" (B) the impact of such programs on relat
ed programs, including programs under titles 
IV, V, and XIX of the Social Security Act (42 
U.S.C. 601 et seq., 701 et seq., and 1396 et seq.) 
and titles X and XX of this Act; and 

" (C) the structure and mechanisms for the 
delivery of services for such programs. 

"(2) COMPARISONS.-The Secretary shall in
clude in evaluations under paragraph (1), 
where appropriate, comparisons of partici
pants in such programs with individuals who 
have not participated in such programs. 

" (3) GOALS.-For purposes of paragraph 
(l)(A), the goals of this section shall be to-

" (A) increase the availability of services to 
low-income pregnant eligible women; 

" (B) improve the physical and psycho
logical heal th of such a woman; 

"(C) ensure a safe and healthy pregnancy, 
delivery, and postpartum period for the 
woman; 

" (D) promote the delivery of a healthy 
baby to the woman; 

"(E) increase the knowledge of the woman 
regarding proper health and nutrition for the 
woman and her baby; 

" (F) increase the ability of the woman to 
support herself financially; 

" (G) help the woman make an informed de
cision whether to parent her baby or to 
make an adoption plan for her baby; 

"(H) increase the ability of the woman to 
support her baby financially and emotion
ally, if the woman so chooses; and 

" (I) assist the woman in placing her baby 
for adoption, if the woman so chooses. 

" (k) CONSULTATION WITH ADVISORY COUN
CIL.-The Secretary of Health and Human 
Services shall issue such regulations as the 
Secretary determines to be necessary to 
carry out the program established under sub
section (a). In developing the regulations, 
the Secretary shall consult with the Na
tional Advisory Council on Adoption estab
lished under section 3(a) of the Omnibus 
Adoption Assistance and Maternal Health 
Certificates Act. 

" (l) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $30,000,000 for each of 
the fiscal years 1993 through 1995.". 

SEC. 6. SOCIAL WORK GRADUATE STUDY FEL
LOWSHIPS. 

(a) PROGRAM ESTABLISHMENT.-Title IX of 
the Higher Education Act of 1965 (20 U.S.C. 
1134 et seq.) is amended-

(!) by redesignating part Gas part H; 
(2) by redesignating section 971 as section 

981; and 
(3) by inserting after part F the following 

new part: 

"SEC. 971. AWARD OF FELLOWSfilPS. 

"(a) IN GENERAL.-
"(!) FELLOWSHIPS AUTHORIZED.-From the 

amount appropriated pursuant to the au
thority of section 981(g), the Secretary shall 
award not more than 50 fellowships in ac
cordance with the provisions of this part for 
study in graduate schools of social work that 
offer innovative programs described in sub
section (b) to students selected on the basis 
of demonstrated achievement and excep
tional promise . 

"(2) DURATION.-The fellowships described 
in paragraph (1) shall be awarded for only 
one academic year of study and shall be re
newable for two additional years. 

"(b) INNOVATIVE PROGRAMS DEFINED.-The 
innovative programs described in subsection 
(a) are innovative programs concerning the 
effects of adoption on the children who are 
adopted, the families who adopt children and 
the biological parents who make an adoption 
plan, including-

"(!) a basic research program on the short
term and long-term effects of adoption on 
adopted children, biological parents and 
adoptive families; 

"(2) development of a model curriculum 
and instructional program to assist adopted 
children, biological parents and adoptive 
families; 

" (3) development of an innovative program 
to counsel pregnant worr,en on the availabil
ity and benefits of choosing to make an 
adoption plan; or 

"( 4) any other program determined to be 
consistent with the provisions of this part. 

" (c) FELLOWSHIP RECIPIENT SELECTION PRO
CEDURES.-The Secretary, by regulation, 
shall establish such selection procedures for 
fellowship recipients as are appropriate to 
carry out this part. 
"SEC. 972. STIPENDS. 

"(a) AWARD BY SECRETARY.-The Secretary 
shall pay to individuals awarded fellowships 
under this part such stipends (including such 
allowances for subsistence and other ex
penses for such individuals and their depend
ents) as the Secretary may determine to be 
appropriate, adjusting such stipends as nec
essary so as not to exceed the fellow's dem
onstrated level of need according to meas
urements of need approved by the Secretary. 
The stipend levels established by the Sec
retary shall reflect the purpose of the fellow
ship program assisted under this part to en
courage highly talented students to under
take graduate study and shall provide a level 
of support comparable to that provided by 
federally funded graduate fellowships in the 
science and engineering fields. 

"(b) INSTITUTIONAL PAYMENTS.~ 
"(1) IN GENERAL.- The Secretary (in addi

tion to the stipends paid to individuals under 
subsection (a)) shall pay to the institution of 
higher education, for each individual award
ed a fellowship for pursuing a course of study 
at such institution, $6,000, except that such 
amount charged to a fellowship recipient and 
collected from such recipient for tuition and 
other expenses required by the institution as 
part of the recipient's instructional program 
shall be deducted from the payment of the 
institution under this subsection. 

"(2) REDUCTION LIMITATION.- Subject to the 
availability of appropriations, amounts pay
able to an institution of higher education by 
the Secretary pursuant to this subsection 
shall not be reduced for any purpose other 
than the purpose specified under paragraph 
(1) . 
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"SEC. 973. FELLOWSHIP CONDITIONS. 

"(a) REQUIREMENTS FOR RECEIPT.-An indi
vidual awarded a fellowship under this part 
shall continue to receive payments described 
in section 972(a) only during such periods as 
the Secretary finds that such individual is 
maintaining satisfactory proficiency in, and 
devoting essentially full time to, study or re
search in the field in which such fellowship 
was awarded, in an institution of higher edu
cation, and is not engaging in gainful em
ployment other than part-time employment 
by such institution in teaching, research, or 
similar activities, approved by the Sec
retary . 

" (b) REPORTS FROM RECIPIENTS.- The Sec
retary is authorized to require reports con
taining such information in such form and at 
such times as the Secretary determines nec
essary from any individual awarded a fellow
ship under this part. The reports shall be ac
companied by a certificate from an appro
priate official at the institution of higher 
education, stating that such individual is 
making sat;isfactory progress in, and is de
voting essentially full time to, the program 
for which the fellowship was awarded. ". 

(b) CONSULTATION WITH ADVISORY COUN
CIL.-In developing regulations needed to 
carry out part G of title .IX of the Higher 
Education Act of 1965 (as added by sub
section (a)), the Secretary of Education shall 
consult with the National Advisory Council 
on Adoption established under section 3(a). 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section 981 of the Higher Education Act of 
1965 (as redesignated by subsection (a)(2)) is 
further amended-

(!) by redesignating subsection (g) as sub
section (h); and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

" (g) PART G.-There are authorized to be 
appropriated to carry out part G of this title 
such sums as may be riecessary for each of 
the fiscal years 1993, 1994, and 1995.". 
SEC. 7. GRANTS FOR ADOPTION EDUCATION PRO

GRAMS. 

(a) PROGRAM AUTHORIZED.-Not later than 
1 year after the date of the enactment of this 
Act, the Secretary of Education (hereafter in 
this section referred to as the " Secretary" ) 
shall make grants to States to enable such 
States to carry out adoption education pro
grams. 

(b) GRANT AMOUNTS.-The Secretary shall 
determine the amount of the grant any State 
is eligible to receive under this section based 
on the estimated size and cost of the pro
gram to be assisted under the grant and the 
number of children to be served by the pro
gram. 

(C) APPLICATION.-Any State that desires 
to receive a grant under this section shall 
submit to the Secretary an application at 
such time, in such manner, and containing 
or accompanied by such information and as
surances as the Secretary may reasonably 
require. 

(d) GUIDELINES.-The Secretary shall by 
regulation publish guidelines for model adop
tion education programs to be assisted under 
this section. 

(e) CONSULTATION WITH ADVISORY COUN
CIL.-In developing regulations needed to 
carry out this section, the Secretary shall 
consult with the National Advisory Council 
on Adoption established under section 3(a). 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$10,000,000 for each of the fiscal years 1993, 
1994, and 1995 to carry out this section. 

SEC. 8. EQUAL INSURANCE COVERAGE FOR 
ADOPTED CHILDREN. 

Section 510 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C . 1140) is 
amended-

(1) by inserting "(a)" after "510. "; 
(2) by striking the last sentence; and 
(3) by adding at the end the following new 

subsections: 
" (b)(l) As used in this subsection, the term 

'son or daughter' means a biological or 
adopted child, a stepchild, a legal ward, or a 
child placed for adoption. 

" (2) Notwithstanding any other provision 
of law, it shall be unlawful for any person to 
discharge, fine, suspend, expel, discipline, or 
discriminate against a participant or bene
ficiary for the purpose of interfering with 
the attainment of any right, including a 
right with respect to coverage, benefits, or 
cost sharing, to which such participant may 
become entitled under an employee benefit 
plan, this title, or the Welfare and Pension 
Plans Disclosure Act, on the basis of the fact 
that-

" (A) a son or daughter of the participant is 
not a biological child of the participant; or 

" (B) a son or daughter that is not a bio
logical child of the participant has a health
related condition that existed prior to the 
date on which the child became a son or 
daughter of the participant. 

" (3) Nothing in this subsection shall be 
construed to require any person to extend a 
benefit under an employee benefit plan to 
any participant if the person would not oth
erwise be required to extend the benefit to a 
participant with a biological child. 

" (c) The provisions of section 502 shall be 
applicable in the enforcement of this sec
tion." . 
SEC. 9. EQUAL LEA VE BENEFITS FOR ADOPTIVE 

PARENTS. 
(a) DEFINITIONS.-As used in this section: 
(1) COMMERCE.-The terms "commerce" 

and " industry or activity affecting com
merce" mean any activity , business, or in
dustry in commerce or in which a labor dis
pute would hinder or obstruct commerce or 
the free flow of commerce, and include 
" commerce" and any "industry affecting 
commerce" , as defined in paragraphs (3) and 
(1), respectively, of section 120 of the Labor 
Management Relations Act, 1947 (29 U.S.C. 
142 (3) and (1)). 

(2) EMPLOY.- The term "employ" has the 
meaning given the term in section 3(g) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(g)). 

(3) EMPLOYEE.-The term "employee" 
means any individual employed by an em
ployer. 

(4) EMPLOYER.-The term "employer" 
means any person engaged in commerce or in 
any industry or activity affecting commerce. 

(5) EMPLOYMENT BENEFITS.-The term " em
ployment benefits" means all benefits pro
vided or made available to employees by an 
employer, including health insurance, sick 
leave, and annual leave, regardless of wheth
er such benefits are provided by a policy or 
practice of an employer or through an " em
ployee welfare benefit plan", as defined in 
section 3(3) of the Employee Retirement In
come Security Act of 1974 (29 U.S.C. 1002(1)). 

(6) LEAVE BENEFIT.-The term " leave bene
fit" means-

(A) any leave provided by the employer to 
enable a parent to prepare for the arrival of 
a son or daughter or to care for a son or 
daughter; 

(B) any right to reemployment with the 
employer after the leave described in sub
paragraph (A); and 

(C) any right to the receipt of pay or em
ployment benefits, or the accrual of senior
ity, during the leave described in subpara
graph (A) . 

(7) PARENT.-The term " parent" means the 
biological parent, adoptive parent, prospec
tive adoptive parent, legal guardian, or step
parent, of the child. 

(8) SON OR DAUGHTER.-The term " son or 
daughter" means a biological or adopted 
child, a stepchild, a legal ward, or a child 
placed for adoption. 

(b) NONDISCRIMINATION.-It shall be an un
lawful employment practice for an employer 
to discriminate against an employee with re
spect to a term or condition of any leave 
benefit on the basis of the fact that a son or 
daughter of an employee is not a biological 
child of the employee. 

(c) RIGHT TO BRING CIVIL ACTION.-
(1) IN GENERAL.- Subject to the limitations 

contained in this section, any person may 
bring a civil action against an employer to 
enforce the provisions of this section in any 
appropriate court of the United States or in 
any State court of competent jurisdiction. 

(2) TIMING OF COMMENCEMENT OF CIVIL AC
TION .-No civil action may be commenced 
under paragraph (1) later than 1 year after 
the date of the last event that constitutes 
the alleged violation. 

(3) VENUE.-An action brought under para
graph (1) in a district court of the United 
States may be brought in any appropriate ju
dicial district under section 1391 of title 28, 
United States Code. 

(4) RELIEF.- In any civil action brought 
under paragraph (1), the court may-

(A) grant as relief against any respondent 
that violates any provision of this title-

(i) any permanent or temporary injunc
tion, temporary restraining order, or other 
equitable relief as the court determines ap
propriate; and 

(ii) damages in an amount equal to any 
wages, salary , employment benefits, or other 
compensation denied or lost to such eligible 
employee by reason of the violation, plus in
terest on the total monetary damages cal
culated at the prevailing rate; and 

(B) award to a prevailing party (other than 
the United States) in the action a reasonable 
attorney's fee . 

(d) CONSTRUCTION.- Nothing in this section 
shall be construed to require an employer to 
provide any leave benefit that the employer 
would not otherwise have provided to an em
ployee with a biological child. 
SEC. 10. PAYMENTS TO STATES FOR EXPEDITED 

PLACEMENT UNDER THE ADOPTION 
ASSISTANCE PROGRAM. 

(a) IN GENERAL.- Section 474(a )(3) of the 
Social Security Act (42 U.S .C. 674(a)(3)), as 
amended by section 5071 of the Omnibus 
Budget Reconciliation Act of 1990, is amend
ed-

(1) by redesignating subparagraph (C) as 
subparagraph (D); 

(2) by striking " and" at the end of subpara
graph (B) ; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

" (C) 80 percent of so much expenditures as 
are for the recruitment of adoptive parents 
in any case where the placement for adop
tion of a child with special needs occurs not 
later than 3 months after the child is deter
mined under State law to be legally free for 
adoption, and". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to payments 
made for each quarter beginning on or after 
60 days after the date of enactment of this 
Act. 
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SEC. 11. SENSE OF CONGRESS REGARDING 

CHANGES IN STATE ADOPTION 
LAWS. 

(a) IN GENERAL.- It is the sense of Congress 
that each State should adopt, and assume re
sponsibility for enforcing laws, rules, or reg
ulations that would provide that-

(1) the State shall make available to a pro
spective adoptive parent all relevant infor
mation with respect to the placement of the 
child for adoption, including information 
with respect to the medical, social, and adop
tion and foster care placement history and 
ethnic background of the child and the bio
logical parents of the child (except to the ex
tent that such information would identify 
the child or biological parents) and shall im
pose criminal penalties on any person who 
makes an unauthorized disclosure of such in
formation; 

(2) a State-approved professional working 
in a licensed agency setting shall investigate 
the prospective adoptive parent of a child be
fore the child is placed with such parent for 
adoption; 

(3) the courts of the State shall not finalize 
any adoption before each party to the adop
tion proceeding has submitted to the court 
all information relating to the costs incurred 
by or on behalf of the party in connection 
with the adoption, including a list of all pay
ments, benefits, gifts, or other things of 
value; 

(4) the State shall require adequate legal 
representation with respect to the adoption 
proceeding for the biological mother of a 
child who is the subject of such proceeding, 
if the biological mother wants separate legal 
representation; 

(5) if a child is placed with an individual 
pursuant to a written plan of adoption before 
the adoption occurs and such individual does 
not file a petition for the adoption of the 
child with the appropriate court during the 
6-month period beginning on the date the 
child is placed with such individual, and the 
individual cannot demonstrate just cause for 
failure to file the petition during such pe
riod, such individual shall be barred from 
adopting the child; and 

(6) with respect to each health benefit plan 
providing coverage to individuals in the 
State-

(A) each such plan shall provide coverage 
of health expenses relating to pregnancy and 
childbirth (not including any expenses relat
ing to carrying out a surrogate parenting ar
rangement)-

(i) upon the adoption of a child by an indi
vidual enrolled in the plan, for the child and 
for the biological mother of such child, with 
respect to expenses incurred after the indi
vidual enrolled in the plan furnishes written 
notice to the sponsor of the plan of the in
tent of the individual to adopt the child of 
the biological mother, and 

(ii) for any dependent child of an individ
ual enrolled in the plan; and 

(B) the sponsor of such a plan may not ex
clude, terminate , or otherwise limit cov
erage under the plan with respect to the 
adopted child of an individual enrolled in the 
plan on the basis that such child has a pre
existing condition. 

(b) DEFINITIONS.- For purposes of this sec
tion-

(1) the term " health benefit plan" means 
any plan, fund, or program that provides 
medical care to participants or beneficiaries 
directly or through insurance, reimburse
ment, or otherwise; 

(2) the term " preexisting condition" means 
any disease, disability, disorder, impair
ment, or other health condition; and 

(3) the term "sponsor" means any entity in 
a State providing a health benefit plan in a 
State. 

FAIRNESS FOR ADOPTED CHILDREN ACT 
SECTION 2. FINDINGS 

In 1970 there were 89 ,000 adoptions per year, 
in 1990 there were only 51 ,000. 

Currently, only 6% of teenage mothers 
choose adoption. 

Young, unmarried women who make an 
adoption plan for their babies are more like
ly to complete high school, less likely to live 
in poverty, and less likely to receive public 
assistance than single parents. 

60% of welfare recipients are, or were at 
one time. teenage mothers. 

Adopted children have been found to have 
the same levels of confidence, or greater lev
els of confidence than, children who are not 
adopted. 

Maternity homes provide young mothers a 
safe haven away from peer pressure and time 
to consider thoughtfully the best plan for 
themselves and their babies. Young mothers 
in maternity homes receive counseling, 
schooling, and job counseling, and prenatal 
care. 

SECTION 3. NATIONAL ADVISORY COUNCIL ON 
ADOPTION 

Establishes the National Advisory Council 
on Adoption to monitor the implementation 
of the provisions of this Act and to rec
ommend additional changes in law to pro
mote the objectives of this Act. 
SECTION 4. ADOPTION DATA COLLECTION SYSTEM 

Existing HHS regulations on adoption data 
collection apply only to those supervised by 
public agencies. This act would require HHS 
to collect data from all adoption entities 
(public or private) that receive any federal 
assistance. HHS would also collect any data 
that private agencies (not already required 
to participate) were willing to provide. 

HHS is required to develop regulations to 
protect the confidentiality of individuals in
cluded in the adoption data gathered by the 
agency. 

SECTION 5. MATERNAL HEALTH CERTIFICATES 
The Secretary of HHS is directed to estab

lish through the states programs to provide 
maternal health certificates to eligible preg
nant women. To qualify for assistance, the 
women's income must be at or below 175% of 
the state poverty level. The income of the 
parents, guardians, or the father of the child 
shall not be taken into account in the deter
mination of eligibility. 

Eligible facilities must be able to house at 
least four women. The facilities must pro
vide a range of pregnancy services, including 
prenatal, delivery, and post-delivery care; 
education on caring for the baby, nutrition 
counseling adoption counseling; and, voca
tional counseling. Services may be provided 
for the full duration of the pregnancy plus 
one month of the post-partum services. The 
bill provides an authorization level of $30 
million a year for three years. 

SECTION 6. SOCIAL WORK GRADUATE STUDY 
FELLOWSHIPS ON ADOPTION 

Directs the Secretary of Education to es
tablish up to 50 fellowships for the study of 
innovative adoption programs. Topics for 
study would include: basic research on the 
short-term and long-term effects of adoption 
on children, biological parents and adoptive 
families; development of model curriculum 
to assist adoptive children and their families 
and counseling for pregnant women on the 
availability and benefits of making adoption 
plans. Authorizes such funds as may be nec
essary to carry out this section. 

SECTION 7. GRANTS TO STATE FOR ADOPTION 
EDUCATION PROGRAMS 

Provides up to $10 million in grants for FY 
93-95 to the states for the development of 
public school curriculum on adoption to be 
included in school family life programs. 

SECTION 8. EQUAL INSURANCE COVERAGE FOR 
ADOPTED CHILDREN 

Of those people who have insurance cov
erage , 56 percent (112 million people) receive 
coverage through employers who provide 
their own insurance. These plans are gov
erned by ERISA and not by the States. Adop
tive parents have claimed they have been 
discriminated against receiving equal insur
ance coverage for their adopted children. In 
some cases, health insurance benefits will 
only cover health problems that occur after 
the child has been officially placed or the 
adoption is finalized . This "gap" in coverage 
is potentially serious in the event of post
natal complications. This section would 
amend ERISA laws to prohibit discrimina
tion by insurance companies in the writing 
or executing of insurance policies solely on 
the basis of whether a child is adopted. De
fines son or daughter as a biological child, 
adopted child, step child, legal ward, or a 
child placed for adoption. 

SECTION 9. EQUAL EMPLOYEE BENEFITS FOR 
ADOPTIVE PARENTS 

Requires businesses to offer the same fam
ily and medical leave and insurance benefits 
to adoptive parents as they offer to other 
employees. 

SECTION 10. EXPEDITED PLACEMENT OF 
CHILDREN WITH SPECIAL NEEDS 

Provides enhanced reimbursement to 
states for expenses incurred in placing a 
child with "special needs" in adoptive homes 
if the child is placed within three months of 
becoming available for adoption. 

Considering that 25% of all children infos
ter care have been there for over 3 years, and 
40% have been there for over 2 years, this ex
pedited placement will save money. 

SECTION 11. SENSE OF CONGRESS REGARDING 
CHANGES IN STATE ADOPTION LAWS 

A "sense-of-the-Congress" resolution is 
added calling on the states to make certain 
that all necessary information is made avail
able to adoptive parents. In addition, the res
olution recommends that states require ade
quate legal counsel be provided to biological 
mothers. 

Finally, the resolution calls on states to 
require health insurers to drop pre-existing 
condition restrictions on adoptive children. 
Of those people who have health insurance, 
44% (88 million) receive coverage through 
employers that purchase their insurance 
from an insurance company, which are gov
erned primarily by state laws. 

Mr. GRASSLEY. Mr. President, Iowa 
has been torn in recent months by an 
ongoing child custody suit concerning 
a little girl. Born to an unwed mother, 
she was given up for adoption to a cou
ple which could not have children of 
their own, and the official adoption 
process began. After having relin
quished her parental rights, the birth 
mother decided that she wanted to 
keep her baby, and with the father of 
the child, sued for a determination 
that the revocation of her parental 
rights should be overturned. 

This case has lingered for over 2 
years as the child has grown from in
fant to toddler. 
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Without commenting on the particu

lar outcome of this case, I cannot help 
but believe that the bill introduced by 
my colleague, Senator GORTON, might 
have made this situation different. 

Had this birth mother been in a ma
ternity home where she received exten
sive counseling concerning whether she 
wanted to relinquish her parental 
rights, this case might not have turned 
out as it has. 

We cannot intervene in the case con
cerning this little girl; but, we can pro
mote legislation that will make this 
circumstance less likely to happen in 
the future. 

The funds provided in this bill estab
lish State programs that give maternal 
health certificates to women who wish 
to live in, or be an outpatient in, a ma
ternity home. The home would provide 
adoption and career counseling serv
ices, education, and nutrition assist
ance to women experiencing an unex
pected pregnancy. 

The bill also provides fellowships for 
study on various innovative adoption 
programs, including research on the 
effects of adoption on children, biologi
cal and adoptive parents, the develop
ment of model curricula to assist adop
tive families, and other issues of con
cern to adoptive families and service 
providers. 

Mr. President, the issue of unex
pected pregnancies is one which we 
must confront on a local, State, and 
National level. 

I support this proposal as a compas
sionate, constructive and cost-effective 
means of doing so and urge my col
leagues to do the same. 

Mr. BOND. Mr. President, I am 
pleased to join the Senator from Wash
ington as a cosponsor of the Fairness 
for Adopted Children Act. I believe it 
contains a number of important provi
sions addressing the problem of infant 
mortality and issues of fairness for 
families who are willing to commit 
years of their lives to raising adopted 
children. 

The provisions of this bill relating to 
material health vouchers are similar to 
a proposal I introduced in 1991 designed 
to combat the tragedy of infant mor
tality on three fronts: housing, nutri
tion, and health care. What we found, 
through visits to St. Louis, Kansas 
City and Springfield, is that many poor 
pregnant women have nowhere to go. 
Whether shunned by family, or run
aways, these teens are unable to obtain 
public housing and must drift from 
shelter to shelter. We developed a ma
ternity housing assistance program for 
private or public nonprofit agencies 
who wished to serve this special popu
lation. Those rece1vmg assistance 
would have to provide additional sup
port services or referrals to prenatal 
care, job and education training and 
the like. The end result would be young 
women in a stable, healthy environ
ment where they could make decisions 

concerning their own welfare and that 
of their children. We also hoped that 
such a program would result in more 
adoptions. 

The differences between my maternal 
housing voucher proposal and that of 
the Senator from Washington are 
minor-having more to do with com
mittee jurisdiction than any other fac
tor. I plan to reintroduce the maternal 
housing voucher proposal and other 
portions of my 1991 Families in Need 
Act. In the meantime, I am happy to 
join the Senator from Washington in 
his laudable effort to help young preg
nant women and the families who wish 
to adopt their babies. 

From a larger perspective, I have 
spent much of my career looking at 
ways to assist children and families in 
need. Most recently, Senator ROCKE
FELLER and I introduced the Child Pro
tection Reform bill, which, if passed, 
would be the first major overhaul of 
the system which takes care of abused 
and neglected children in over a dozen 
years. Issues of adoption figure promi
nently in the field of child welfare. 
While we would like to see all children 
cared for by their own parents in sta
ble, loving homes, the reality is that 
many people simply cannot handle the 
responsibilities of parenthood. And 
they are many. 

I think all of us who are parents 
would agree that there is no more chal
lenging task in this life than to help 
form the character and provide for the 
needs of our children. It is a job which 
takes 24 hours a day, 7 days a week, 52 
weeks a year for many, many years. It 
requires an investment of time, 
thought, energy, and of course, money. 
It requires patience, adherence to high 
standards, self-sacrifice and delayed 
gratification-all qualities which are 
in scant supply in American popular 
culture. They are also qualities which 
most teenagers do not yet possess. 

Yet despite the fact that adolescents 
are not prepared to live independently, 
let alone be successful parents, more 
and more are becoming parents with 
each passing year. And, as the social 
stigma of illegitimacy wears off, more 
and more unwed teen-age mothers are 
choosing to keep their babies. Today 
only about 6 percent of teenage moth
ers choose adoption. 

Perhaps if they knew what lay ahead 
they would not choose to parent. The 
weight of the evidence continues to 
show that children of divorced and 
never-wed parents are at much greater 
risk of delinquency, school failure, 
teen-age pregnancy, and divorce than 
their peers who live with both parents. 
80 percent of children born to teen-age 
mothers will live on Aid to Families 
with Dependent Children within 5 years 
of birth. And about 50 percent of fe
male-headed households are poor. 

We are facing a social catastrophe of 
dramatic proportions if current trends 
continue. It is my hope that this bill, 

which provides concrete support to 
young pregnant women and to the fam
ilies which adopt their children lead 
more teens to opt to give their children 
up for adoption. At the very least I 
hope we begin a debate on the subject 
of teen pregnancy. 

Obviously, the best place to begin is 
with teen-age pregnancy PREVEN
TION programs. And I fully support the 
title X and title XX family planning 
programs. 

However, where pregnancy has oc
curred, there is a legitimate social pur
pose in providing the support necessary 
to ensure that the babies are born 
healthy and that their mothers are 
equipped to make decisions in their 
own and in their child's best long-term 
interests. 

By Mr. BOND (for himself and 
Mr. DANFORTH): 

S. 845. A bill to provide for the addi
tion of the Truman Farm Home to the 
Harry S. Truman National Historic 
Site in the State of Missouri, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

TRUMAN FARM HOME ACT OF 1993 

• Mr. BOND. Mr. President, Senator 
DANFORTH and I are introducing legis
lation today which will provide for the 
addition of the Truman Farm Home to 
the Harry S. Truman National Historic 
Site in the State of Missouri. Although 
the farm was established in 1978 as a 
historic landmark, the future of the 
farm is threatened by the lack of re
sources available to the Jackson Coun
ty Department of Parks and Recre
ation to preserve, maintain, and pro
mote the site. My legislation would au
thorize the National Park Service to 
acquire the Truman Farm Home lo
cated in Grandview, Jackson County, 
MO, and make this 5.2-acre site part of 
the Truman National Historic Site. 

Harry Truman lived and worked on 
the farm from 1905 until he left for the 
Army in 1917. During his Presidency, 
he visited the farm as often as possible. 
The farm is recognized historically as 
playing a very significant part in Tru
man's life. Noted historians, Robert 
Donovan and Robert H. Ferrell, strong
ly advocate Federal preservation of the 
farm home. 

Currently, responsibility for the farm 
home is shared by the Jackson County 
Department of Parks and Recreation 
and a dedicated group of volunteers, 
the Friends of the Truman Farm Home. 
Funds for restoration have been pro
vided for the most part by private do
nations. Due to the lack of funds avail
able for maintenance, the volunteers of 
the farm home have severely restricted 
visiting hours for tourists to only a few 
days each week from April to Novem
ber. The home is a favored tourist stop, 
appreciated by both Missouri residents 
and many travelers from across the Na
tion. 

Congressman ALAN WHEAT intro
duced this measure in the House. On 



8804 CONGRESSIONAL RECORD-SENATE April 29, 1993 
January 6, the National Parks and 
Public Lands Subcommittee reported 
H.R. 486 to the full Committee on Inte
rior and Insular Affairs. I encourage 
my colleagues to support this legisla
tion. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 845 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ADDITION OF TRUMAN FARM HOME 

TO HARRY S TRUMAN NATIONAL 
IDSTORIC SITE. 

The first section of the Act entitled "An 
Act to establish the Harry S Truman Na
tional Historic Site in the State of Missouri, 
and for other purposes" , approved May 23, 
1983 (97 Stat. 193), is amended by adding at 
the end the following new sentence: "The 
Secretary is further authorized to acquire 
from Jackson County, Missouri, by donation, 
the real property commonly referred to as 
the 'Truman Farm Home' located in Grand
view, Jackson County, Missouri, together 
with associated lands and related structures, 
comprising approximately 5.2 acres.".• 

By Mr. KENNEDY (for himself 
and Mr. PELL): 

S. 846. A bill to improve learning and 
teaching by providing a national 
framework for educational reform; to 
promote the research, consensus build
ing, and systemic changes needed to 
ensure equitable educational opportu
nities and high levels of educational 
achievement for all American students; 
to provide a framework for reauthor
ization of all Federal education pro
grams; to promote the development 
and adoption of a voluntary national 
system of skill standards and certifi
cations; anL for other purposes; to the 
Committee on Labor and Human Re
sources. 

GOALS 2000: EDUC A TE AMERICA ACT 
Mr. KENNEDY. Mr. President, I am 

pleased to introduce today for what I 
hope be prompt consideration and en
actment the Goals 2000: Educate Amer
ica Act. This legislation, proposed by 
President Clinton, is an important first 
step toward revitalizing education in 
comm uni ties across America and 
achieving long overdue reform in the 
Nation's approach to job training. 

Just as President Kennedy chal
lenged the Nation to put a man on the 
Moon by the end of the decade of the 
1960's, President Clinton is challenging 
the Nation to revitalize the Nation's 
schools by the year 2000. He is also lay
ing the foundation for an effective na
tional training system to better equip 
those who are entering the work force 
and those who are already in the work 
force to respond to the competitive 
challenges that we face in the global 
economy. 

The Goals 2000: Educate America Act 
will: 

Set into law the six national edu
cation goals and establish a bipartisan 
National Education Goals Panel to re
port on progress toward achieving the 
goals; 

Develop voluntary academic stand
ards and assessments that are mean
ingful, challenging, and appropriate for 
all students through the National Edu
cation Standards and Improvement 
Council; 

Identify the conditions of learning 
and teaching necessary to ensure that 
all students have the opportunity to 
meet high standards; 

Establish a National Skills Stand
ards Board to promote the development 
and adoption of occupational standards 
to ensure that American workers are 
among the best trained in the world; 

Help States and local communities 
involve public officials, teachers, par
ents, students, and business leaders in 
designing and reforming schools; and 

Increase flexibility for States and 
school districts by waiving regulations 
and other requirements that might im
pede reforms. 

Codifying the six basic education 
goals will strengthen our commitment 
to reach them. Having every child 
ready to learn; attaining a 90 percent 
high school completion rate; meeting 
check points for having 4th, 8th and 
12th graders master challenging mate
rial; becoming first in the world in 
math and science achievement; making 
sure every adult American has learned 
to read; and having safe and drug-free 
schools are daunting goals to which to 
aspire. But our country has faced other 
difficult challenges, and with leader
ship and dedication, we will succeed. 

High standards are the cornerstone of 
this legislation. The bill requires that 
in seven areas-English, math, science, 
foreign languages, arts, history, and 
geography-outlines be developed that 
describe the ideas, concepts, and mate
rial that students should be learning. 
These outlines will help to end the con
fusion about what parents ought to ex
pect and what makes a school good: A 
school will be a good school where all 
students are learning what the stand
ards describe. 

Similarly, the development of a sys
tem of national skill-based standards 
for occupational training will give 
workers and those who are seeking to 
enter the work force clear guidance as 
to the skills that should be acquired 
for entry into and advancement in 
their chosen occupational fields and 
help us rationalize our confusing sys
tem of more than 125 separate federally 
supported training programs. 

Both public and private job training 
efforts currently suffer from the lack 
of a national consensus as to what 
kinds of skills workers should be ac
quiring, the lack of a system by which 
to measure whether particular training 
programs are effective in providing 
workers with such skills, and the lack 

of a system to certify that workers 
have attained those skills. The devel
opment of a voluntary national system 
of skill-based standards will enable 
Government policymakers and private 
employers to measure the effectiveness 
of public and private training pro
grams, and assist workers in acquiring 
accredited, portable skills. 

Finally, the planning grants in this 
legislation will enable States to enter 
into a partnership with local schools 
and help them train their teachers, or
ganize their programs, and set up 
schools with this fundamental prin
ciple in mind: How do we make sure 
that every student in a school learns 
the challenging material set out in the 
school's standards and graduates well 
prepared for further education or for 
entering the workplace. 

Appearing together before the Labor 
and Human Resources Committee ear
lier this year, Secretaries Reich and 
Riley emphasized the Clinton adminis
tration's view that creation of an effec
tive human capital development sys
tem depends on building bridges be
tween education and the world of work. 
This legislation will provide just such a 
bridge. I commend the President, Sec
retary Riley, and Secretary Reich for 
their vision and leadership, and I look 
forward to early action by Congress. 

Mr. President, I ask unanimous con
sent that the text of the bill and addi
tional material be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 846 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, That this Act may be 
cited as the "Goals 2000: Educate America 
Act". 

PURPOSE: DEFINITION 
SEC. 2. (a) PURPOSE.-It is the purpose of 

this Act to provide a framework for meeting 
the National Education Goals established by 
title I of this Act by-

(1) promoting coherent, nationwide, sys
temic education reform; 

(2) improving the quality of learning and 
teaching in the classroom; 

(3) defining appropriate and coherent Fed
eral, State, and local roles and responsibil
ities for education reform; 

(4) establishing valid, reliable, and fair 
mechanisms for-

(A) building a broad national consensus on 
American education reform; 

(B) assisting in the development and cer
tification of high-quality, internationally 
competitive content and student perform
ance standards; 

(C) assisting in the development and cer
tification of opportunity-to-learn standards; 
and 

(D) assisting in the development and cer
tification of high-quality assessment meas
ures that reflect the internationally com
petitive content and student performance 
standards; 

(5) supporting new initiatives at the Fed
eral, State, local, and school levels to pro
vide equal educational opportunity for all 
students to meet high standards; 
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(6) providing a framework for the reau thor

ization of all Federal education programs 
by-

( A) creating a vision of excellence and eq
uity that will guide all Federal education 
and related programs; 

(B) providing for the establishment of 
high-quality, internationally competitive 
content and student performance standards 
that all students, including disadvantaged 
students, students with diverse racial, eth
nic, and cultural backgrounds, students with 
disabilities, students with limited English 
proficiency, and academically talented stu
dents, will be expected to achieve; 

(C) providing for the establishment of high
quali ty, internationally competitive oppor
tunity-to-learn standards that all States, 
local educational agencies, and schools 
should achieve; 

(D) encouraging and enabling all State 
educational agencies and local educational 
agencies to develop comprehensive improve
ment plans that will provide a coherent 
framework for the implementation of reau
thorized Federal education and related pro
grams in an integrated fashion that effec
tively educates all children; and 

(E) providing resources to help individual 
schools, including those serving students 
with high needs, develop and implement 
comprehensive improvement plans; and 

(7) stimulating the development and adop
tion, of a voluntary national system of skill 
standards and certification to serve as a cor
nerstone of the national strategy to enhance 
workforce skills. 

(b) DEFINITION.-As used in this Act, the 
term "all students" means students from the 
broad range of backgrounds and cir
cumstances, including disadvantaged stu
dents, students with diverse racial, ethnic, 
and cultural backgrounds, students with dis
abilities, student with limited English pro
ficiency, and academically talented stu
dents. 
TITLE I-NATIONAL EDUCATION GOALS 

PURPOSE 
SEC. 101. It is the purpose of this title to 

establish National Education Goals. 
NATIONAL EDUCATION GOALS 

SEC. 102. The Congress declares the Na
tional Education Goals are that-

(l)(A) SCHOOL READINESS.-By the year 
2000, all children in America will start school 
ready to learn. 

(B) The objectives for this Goal are that
(i) all disadvantaged and disabled children 

will have access to high-quality and devel
opmentally appropriate preschool programs 
that help prepare children for school; 

(ii) every parent in America will be a 
child's first teacher and devote time each 
day to helping his or her preschool child 
learn, and parents will have access to the 
training and support they need; and 

(iii) children will receive the nutrition and 
health care needed to arrive at school with 
healthy minds and bodies, and the number of 
low-birthweight babies will be significantly 
reduced through enhanced prenatal health 
systems. 

(2)(A) SCHOOL COMPLETION.-By the year 
2000, the high school graduation rate will in
crease to at least 90 percent. 

(b) The objectives for this Goal are that
(i) the Nation must dramatically reduce its 

dropout rate, and 75 percent of those stu
dents who do drop out will successfully com
plete a high school degree or its equivalent; 
and 

(ii) the gap in high school graduation rates 
between American students from minority 

backgrounds and their non-minority c::>un
terparts will be eliminated. 

(3)(A) STUDENT ACHIEVEMENT AND CITIZEN
SHIP.-By the year 2000, American students 
will leave grades 4, 8, and 12 having dem
onstrated competency over challenging sub
ject matter including English, mathematics, 
science, foreign languages, arts, history, and 
geography, and every school in America will 
ensure that all students learn to use their 
minds well, so they may be prepared for re
sponsible citizenship, further learning, and 
productive employment in our modern econ
omy. 

(B) The objectives for this Goal are that
(i) the academic performance of elemen

tary and secondary students will increase 
significantly in every quartile, and the dis
tribution of minority students in each level 
will more closely reflect the student popu
lation as a whole; 

(ii) the percentage of students who dem
onstrate the ability to reason, solve prob
lems, apply knowledge, and write and com
municate effectively will increase substan
tially; 

(iii) all students will be involved in activi
ties that promote and demonstrate good citi
zenship, community service, and personal re
sponsibility; 

(iv) the percentage of students who are 
competent in more than one language will 
substantially increase; and 

(v) all students will be knowledgeable 
about the diverse cultural heritage of this 
nation and about the world community. 

(4)(A) MATHEMATICS AND SCIENCE.-By the 
year 2000, United States students will be first 
in the world in mathematics and science 
achievement. 

(B) The objectives for this Goal are that
(i) math and science education will be 

strengthened throughout the system, espe
cially in the early grades; 

(ii) the number of teachers with a sub
stantive background in mathematics and 
science will increase by 50 percent; and 

(iii) the number of United States under
graduate and graduate students, especially 
women and minorities, who complete degrees 
in mathematics, science, and engineering 
will increase significantly. 

(5)(A) ADULT LITERACY AND LIFELONG 
LEARNING.-By the year 2000, every adult 
American will be literate and will possess 
the knowledge and skills necessary to com
plete in a global economy and exercise the 
rights and responsibilities of citizenship. 

(B) The objectives for this Goal are that
(i) every major American business will be 

involved in strengthening the connection be
tween education and work; 

(ii) all workers will have the opportunity 
to acquire the knowledge and skills, from 
basic to highly technical, needed to adapt to 
emerging new technologies, work methods, 
and markets through public and private edu
cational, vocational, technical, workplace, 
or other programs; 

(iii) the number of quality programs, in
cluding those at libraries, that are designed 
to serve more effectively the needs of the 
growing number of part-time and mid-career 
students will increase substantially; 

(iv) the proportion of those qualified stu
dents, especially minorities, who enter col
lege, who complete at least two years, and 
who complete their degree programs will in
crease substantially; and 

(v) the proportion of college graduates who 
demonstrate an advanced ability to think 
critically, communicate effectively, and 
solve problems will increase substantially. 

(6)(A) SAFE, DISCIPLINED, AND DRUG-FREE 
SCHOOLS.-By the year 2000, every school in 

America will be free of drugs and violence 
and will offer a disciplined environment con
ducive to learning. 

(B) The objectives for this Goal are that
(i) every school will implement a firm and 

fair policy on use, possession, and distribu
tion of drugs and alcohol; 

(ii) parents, businesses, and community or
ganizations will work together to ensure 
that schools are a safe haven for all children; 
and 

(iii) every school district will develop a 
comprehensive K-12 drug and alcohol preven
tion education program. Drug and alcohol 
curriculum should be taught as an integral 
part of health education. In addition, com
munity-based teams should be organized to 
provide students and teachers with needed 
support. 
TITLE II-NATIONAL EDUCATION RE

FORM LEADERSHIP, STANDARDS, AND 
ASSESSMENTS 

PART A-NATIONAL EDUCATION GOALS PANEL 
PURPOSE 

SEC. 201. It is the purpose of this part to es
tablish a bipartisan mechanism for-

(1) building a national consensus for edu
cation improvement; 

(2) reporting on progress toward achieving 
the National Education Goals; and 

(3) reviewing and approving the voluntary 
national content and student performance 
standards and opportunity-to-learn stand
ards certified by the National Education 
Standards and Improvement Council, as well 
as the criteria for their certification, and the 
criteria for the certification of State assess
ments by the National Education Standards 
and Improvement Council. 

NATIONAL EDUCATION GOALS PANEL 
SEC. 202. (a) ESTABLISHMENT.-There is es

tablished in the Executive Branch a National 
Education Goals Panel (hereafter referred to 
as the "Goals Panel"). 

(b) COMPOSITION.-The Goals Panel shall be 
composed of 18 members (hereafter referred 
to in this part as "members"), including-

(1) two members appointed by the Presi
dent; 

(2) eight members who are Governors, 
three of whom shall be from the same politi
cal party as the President and five of whom 
shall be of the opposite political party of the 
President, appointed by the Chairperson and 
Vice Chairperson of the National Governors' 
Association, with each appointing represent
atives of his or her respective political party, 
in consultation with each other; 

(3) four Members of Congress appointed as 
follows-

(A) one member appointed by the majority 
leader of the Senate from among the Mem
bers of the Senate; 

(B) one member appointed by the minority 
leader of the Senate from among the Mem
bers of the Senate; 

(C) one member appointed by the majority 
leader of the House of Representatives from 
among the Members of the House of Rep
resentatives; and 

(D) one member appointed by the minority 
leader of the House of Representatives from 
among the Members of the House of Rep
resentatives; and 

(4) four members of State legislatures ap
pointed by the President of the National 
Conference of State Legislatures, of whom 
not more than two may be of the same poli t
ical party as the President of the United 
States. 

(C) SPECIAL APPOINTMENT RULES.-(1) The 
members appointed pursuant to subsection 
(b)(2) shall be appointed as follows: 
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(A) If the· Chairperson of the National Gov

ernors' Association is from the same politi
cal party as the President, the Chairperson 
shall appoint 3 individuals and the Vice 
Chairperson shall appoint 5 individuals. 

(B) If the Chairperson of the National Gov
ernors' Association is from the opposite po
litical party as the President, the Chair
person shall appoint 5 individuals and the 
Vice Chairperson shall appoint 3 individuals. 

(2) If the National Governors' Association 
has appointed a panel that meets the re
quirements of subsections (b) and (c), except 
for the requirements of subsection (b)(4), 
prior to the date of enactment of this title, 
then the members serving on such panel be 
deemed to be in compliance with subsections 
(b) and (c) and shall not be required to be re
appointed pursuant to subsections (b) and 
(c). 

(d) TERMS.- The terms of service of mem
bers shall be as follows: 

(1) Members appointed under subsection 
(b)(l) shall serve at the pleasure of the Presi
dent. 

(2) Members appointed under subsection 
(b)(2) shall serve a two-year term, except 
that the initial appointments under such 
paragraph shall be made to ensure staggered 
terms with one-half of such members' terms 
concluding every two years. 

(3) Members appointed under subsections 
(b)(3) and (4) shall serve a term of two years. 

(e) DATE OF APPOINTMENT.- The initial 
members shall be appointed not later than 60 
days after the date of enactment of this Act. 

(f) INITIATION.-The Goals Panel may begin 
to carry out its duties under this part when 
ten members of the Goals Panel have been 
appointed. 

(g) V ACANCIES.-A vacancy on the Goals 
Panel shall not affect the powers of the 
Goals Panel, but shall be filled in the same 
manner as the original appointment. 

(h) TRAVEL.-Each member may be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, for each day the 
member is engaged in the performance of du
ties away from the home or regular place of 
business of the member. 

(i) CHAIR.-The members of the Goals 
Panel shall select a Chair from among the 
Governors who are members. The Chair shall 
serve a 1-year term and shall alternate be
tween political parties. 

DUTIES 
SEC. 203. (a) DUTIES.-The Goals Panel 

shall-
(1) report on the progress the Nation and 

the States are making toward achieving the 
National Education Goals established under 
title I of this Act, including issuing an an
nual national report card; 

(2) submit to the President nominations 
for appointment to the National Education 
Standards and Improvement Council, in ac
cordance with sections 212(b) and (c); 

(3) review and approve (or explain why ap
proval is withheld) the-

(A) criteria developed by the National Edu
cation Standards and Improvement Council 
for the certification of content and student 
performance standards, assessments, and op
portunity-to-learn standards; and 

(B) voluntary national content and student 
performance standards and opportunity-to
learn standards certified by the National 
Education Standards and Improvement 
Council; 

(4) report on promising or effective actions 
being taken at the national, State, and local 
levels, in the public and private sectors, to 
achieve the National Education Goals; and 

(5) help build a nationwide, bipartisan con
sensus for the reforms necessary to achieve 
the National Education Goals. 

(b) NATIONAL REPORT CARD.-(1) The Goals 
Panel shall annually prepare and submit to 
the President, the Secretary, the appropriate 
committees of Congress, and the Governor of 
each State a national report card that 
shall-

( A) report on the progress of the United 
States toward achieving the National Edu
cation Goals; and 

(B) identify actions that should be taken 
by Federal, State, and local governments to 
enhance progress toward achieving the Na
tional Education Goals. 

(2) National report cards shall be presented 
in a form, and include data, that is under
standable to parents and the general public. 

POWERS OF THE GOALS PANEL 
SEC. 204. (a) HEARINGS.-(!) The Goals 

Panel shall, for the purpose of carrying out 
this part, conduct such hearings, sit and act 
at such times and places, take such testi
mony, and receive such evidence, as the 
Goals Panel considers appropriate . 

(2) In carrying out this part, the Goals 
Panel shall conduct hearings to receive re
ports, views, and analyses of a broad spec
trum of experts and the public on the estab
lishment of voluntary national content and 
student performance standards, assessments, 
and opportunity-to-learn standards. 

(b) INFORMATION.-The Goals Panel may se
cure directly from any department or agency 
of the United States information necessary 
to enable the Goals Panel to carry out this 
part. Upon request of the Chairperson of the 
Goals Panel, the head of a department or 
agency shall furnish such information to the 
Goals Panel to the extent permitted by law. 

(c) POSTAL SERVICES.-The Goals Panel 
may use the United States mail in the same 
manner and under the same conditions as 
other departments and agencies of the Unit
ed States. 

(d) GIFTS; USE OF FACILITIES.- The Goals 
Panel may-

(1) accept, administer, and utilize gifts or 
donations of services, money, or property, 
whether real or personal, tangible or intangi
ble; and 

(2) with their consent, use the research, 
equipment, services, and facilities of any 
agency or instrumentality of the United 
States, or of any State or political subdivi
sion thereof. 

(e) ADMINISTRATIVE ARRANGEMENTS AND 
SUPPORT.-(!) The Secretary shall provide to 
the Goals Panel, on a reimbursable basis, 
such administrative support services as the 
Goals Panel may request. 

(2) The Secretary shall , to the extent ap
propriate, and on a reimbursable basis, make 
contracts and other arrangement that are re
quested by the Goals Panel to help it com
pile and analyze data or carry out other 
functions necessary to the performance of its 
responsibilities. 

ADMINISTRATIVE PROVISIONS 
SEC. 205. (a) MEETINGS.-The Goals Panel 

shall meet on a regular basis, as necessary, 
at the call of the Chairperson of the Goals 
Panel or a majority of its members. 

(b) QUORUM.-A majority of the members 
shall constitute a quorum for the trans
action of business. 

(c) VOTING.-No individual may vote, or ex
ercise any of the powers of a member, by 
proxy. 

(d) PUBLIC ACCESS.-The Goals Panel shall 
ensure public access to its proceedings (other 
than proceedings, or portions of proceedings, 

relating to internal personnel and manage
ment matters) and make available to the 
public, at reasonable cost, transcripts of 
such proceedings. 

DIRECTOR AND STAFF; EXPERTS AND 
CONSULTANTS 

SEC. 206. (a) DIRECTOR.-The Chairperson of 
the Goals Panel shall , without regard to the 
provisions of title 5, United States Code , re
lating to the appointment and compensation 
of officers or employees of the United States, 
appoint a Director to be paid at a rate not to 
exceed the rate of basic pay payable for 
Level V of the Executive Schedule. 

(b) APPOINTMENT AND PAY OF EMPLOYEES.
(l)(A) The Director may appoint not more 
than four additional employees to serve as 
staff to the Goals Panel without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service. 

(B) The employees appointed under para
graph (l)(A) may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to clas
sification and General Schedule pay rates, 
but shall not be paid a rate that exceeds the 
maximum rate of basic pay payable for GS-
15 of the General Schedule. 

(2) The Director may appoint additional 
employees to serve as staff to the Goals 
Panel consistent with title 5, United States 
Code. 

(c) EXPERTS AND CONSULTANTS.- The Goals 
Panel may procure temporary and intermit
tent services of experts and consultants 
under section 3019(b) of title 5, United States 
Code. 

(d) STAFF OF FEDERAL AGENCIES.-Upon the 
request of the Goals Panel, the head of any 
department or agency of the United States 
may detail any of the personnel of that agen
cy to the Goals Panel to assist the Goals 
Panel in its duties under this part. 

PART B-NATIONAL EDUCATION STANDARDS 
AND IMPROVEMENT COUNCIL 

PURPOSE; DEFINITION 
SEC. 211. (a) PURPOSE.-It is the purpose of 

this part to establish a mechanism to-
(1) certify voluntary national content and 

student performance standards that define 
what American students should know and be 
able to do; 

(2) certify content and student perform
ance standards submitted by States on a vol
untary basis, if such standards are com
parable in rigor and quality to the voluntary 
national content and student performance 
standards certified by the Council; 

(3) certify voluntary national opportunity
to-learn standards that describe the condi
tions of teaching and learning necessary for 
all students to have a fair opportunity to 
achieve the knowledge and skills described 
in the voluntary national content and stu
dent performance standards certified by the 
National Education Standards and Improve
ment Council; 

(4) certify opportunity-to-learn standards 
submitted by States on a voluntary basis, if 
they are consistent with the voluntary na
tional opportunity-to-learn standards; and 

(5) certify systems of assessments submit
ted by States on a voluntary basis, if they 
are aligned with State content standards 
certified by the Council and if they are valid, 
reliable, and fair when used for their in
tended purposes. 

(b) DEFINITION.-As used in this Act, the 
term "opportunity-to-learn standards" in
cludes ways of measuring the extent to 
which such standards are being met. 
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NATIONAL EDUCATION STANDARDS AND 

IMPROVEMENT COUNCIL 
SEC. 212. (a) ESTABLISHMENT.-There is es

tablished in the Executive Branch a National 
Education Standards and Improvement 
Council (hereafter in this part referred to as 
the 'Council'). 

(b) COMPOSITION.-The Council shall be 
composed of 20 members (hereafter in this 
part referred to as 'members') appointed by 
the President from nominations submitted 
by the Goals Panel. 

(c) QUALIFICATIONS.-(1) The members of 
the Council shall include-

(A) five professional educators, including 
elementary and secondary classroom teach
ers, preschool educators and other school
based professionals, local district of State 
administrators, and other educators; 

(B) five representatives of business and in
dustry and postsecondary educational insti
tutions, including at least one representative 
of business and industry who is also a mem
ber of the National Skill Standards Board es
tablished pursuant to title IV of the Act; 

(C) five representatives of the public, in
cluding representatives of advocacy and civil 
rights groups, parents, 

* * * 
(h) VACANCY.-A vacancy on the Council 

shall not affect the powers of the Council, 
but shall be filled in the same manner as the 
original appointment. 

(i) COMPENSATION.-Members of the Council 
who are not regular full-time employees of 
the United States may, while attending 
meetings or hearings of the Council, be pro
vided compensation at a rate fixed by the 
Secretary, but not exceeding the maximum 
rate of basic pay payable for GS-15 of the 
General Schedule. 

(j) TRAVEL.-Each member of the Council 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, 
for each day the member is engaged in the 
performance of duties away from the home 
or regular place of business of the member. 

(k) OFFICERS.-The members of the Council 
shall select officers from among its mem
bers. The officers of the Council shall serve 
for 1-year terms. 

DUTIES 
SEC. 213. (a) VOLUNTARY NATIONAL CONTENT 

STANDARDS.-(!) The Council shall-
(A) identify areas in which voluntary na

tional content standards need to be devel
oped; 

(B) certify voluntary national content and 
student performance standards that define 
what American students should know and be 
able to do; and 

(C) forward such voluntary national con
tent and student performance standards to 
the Goals Panel for approval. 

(2)(A) The Council shall-
(i) identify and develop criteria to be used 

for certifying the voluntary national content 
and student performance standards; and 

(ii) before applying such criteria, forward 
them to the Goals Panel for approval. 

(B) The criteria developed by the Council 
shall address--

(i) the extent to which the proposed stand
ards are internationally competitive and 
comparable to the best in the world; 

(ii) the extent to which the proposed con
tent and student performance standards re
flect the best available knowledge about how 
all students learn and about how the content 
area can be most effectively taught; 

(iii) the extent to which the proposed con
tent and student performance standards have 
been developed through an open and public 

process that provides for input and involve
ment of all relevant parties, including teach
ers and other professional educators, em
ployers and postsecondary education institu
tions, curriculum and subject matter spe
cial!sts, and the public; and 

(iv) other factors that the Council deems 
appropriate. 

(C) In developing the criteria, the Council 
shall work with entities that are developing, 
or have already developed, content stand
ards. and any other entities that the Council 
deems appropriate, to identify appropriate 
certification criteria. 

(b) VOLUNTARY STATE CONTENT STAND
ARDS.- The Council may certify content and 
student performance standards presented on 
a voluntary basis by States, if such stand
ards are comparable in rigor and quality to 
the voluntary national content and student 
performance standards certified by the Coun
cil. 

(C) VOLUNTARY NATIONAL 0PPORTUNITY-TO
LEARN STANDARDS.-(1) The Council shall 
certify exemplary, voluntary national oppor
tunity-to-learn standards that will establish 
a basis for providing all students a fair op
portunity to achieve the knowledge and 
skills set out in the voluntary national con
tent standards certified by the Council. 

(2) The voluntary national opportunity-to
learn standards shall be sufficiently general 
to be used by any State without unduly re
stricting State and local prerogatives re
garding instructional methods to be em
ployed. 

(3) The voluntary national opportunity-to
learn standards certified by the Council shall 
address--

(A) the quality and availability of curric
ula, instructional materials, and tech
nologies; 

(B) the capability of teachers to provide 
high-quality instruction in each content 
area; 

(C) the extent to which teachers and ad
ministrators have ready and continuing ac
cess to professional development, including 
the best knowledge about teaching, learning, 
and school improvement; 

(D) the extent to which curriculum, in
structional practices, and assessments are 
aligned to content standards; and 

(E) other factors that the Council deems 
appropriate to ensure that every student re
ceives a fair .opportunity to achieve the 
knowledge and skills described in the vol
untary content and student performance 
standards certified by the Council. 

(4) In carrying out this subsection, the 
Council shall-

(A) identify what countries with rigorous 
content standards do to-

(i) provide their children with opportuni
ties to learn; 

(ii) prepare their teachers; and 
(iii) provide continuing professional devel

opment opportunities for their teachers; and 
(B) develop criteria to be used for certify

ing the voluntary national opportunity-to
learn standards and, before applying such 
criteria, forward them to the Goals Panel for 
approval. 

(5) The Council shall assist in the develop
ment of the voluntary national opportunity
to-learn standards by-

(A) making recommendations to the Sec
retary regarding priorities and selection cri
teria for the award made under section 218; 
and 

(B) coordinating with the consortium re
ceiving an award under section 218 to ensure 
that the opportunity-to-learn standards the 
consortium develops are of high quality and 

are consistent with the criteria developed by 
the Council for the certification of such 
standards. 

(6) The Council shall forward the voluntary 
national opportunity-to-learn standards it 
certifies to the Goals Panel for approval. 

(d) VOLUNTARY STATE 0PPORTUNITY-TO
LEARN STANDARDS.-The Council may certify 
opportunity-to-learn standards presented on 
a voluntary basis by a State, if they are con
sistent with the voluntary national oppor
tunity-to-learn standards. 

(e) ASSESSMENTS.- (l)(A) The Council shall 
certify a system of assessments that is pre
sented on a voluntary basis by a State if 
such system is aligned with the State's con
tent standards certified by the Council. 

(B) Systems of assessments shall be cer
tified by the Council for the purpose of-

(i) exemplifying for students, parents, and 
teachers the kinds and levels of achievement 
that should be expected, including the iden
tification of student performance standards; 

(ii) improving classroom instruction and 
improving the learning outcomes for all stu
dents; 

(iii) informing students, parents, and 
teachers about student progress toward the 
standards; 

(iv) measuring and motivating individual 
students, schools, districts, States, and the 
Nation to improve educational performance; 
and 

(v) assisting education policymakers in 
making decisions about education programs. 

(C) The Council shall certify a system of 
assessments only if it will not be used to 
make decisions regarding graduation, grade 
promotion, or retention of students for ape
riod of five years from the date of enactment 
of this Act. 

(2)(A) The Council shall develop and, no 
sooner than three years or later than four 
years after the enactment of this Act, begin 
utilizing criteria for the certification of as
sessment systems for the purposes indicated 
in paragraph (l)(B). Before using such cri
teria, the Council shall forward the criteria 
to the Goals Panel for approval. 

(B) The certification criteria developed by 
the Council shall address the extent to which 
the assessment system-

(i) is aligned with State content standards 
certified by the Council; 

(ii) is to be used for a purpose for which it 
is valid, reliable, fair, and free of discrimina
tion; and 

(iii) includes all students, especially stu
dents with disabilities or with limited Eng
lish proficiency. 

(C) In determining appropriate certifi
cation criteria, the Council shall-

(i) consider standards and criteria being 
developed by other national organizations 
and recent research on assessment; 

(ii) recommend needed research; 
(iii) encourage the development and field 

testing of systems of assessments; and 
(iv) provide a public forum for discussing, 

debating, and building consensus for the cri
teria to be used for the certification of as
sessment systems. 

(D) Prior to determining the certification 
criteria, the Council shall take public com
ment on its proposed criteria. 

(f) PERFORMANCE OF DUTIES.-In carrying 
out its responsibilities under this title, the 
Council shall-

(1) work with Federal and non-Federal 
agencies and organizations that are conduct
ing research, studies, or demonstration 
projects to determine internationally com
petitive education standards and assess
ments, and may establish subject matter and 
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other panels to advise it on particular con
tent, student performance, and opportunity
to-learn standards and on assessments; 

(2) shall establish cooperative arrange
ments with the National Skill Standards 
Board to promote the coordination of the de
velopment of content and student perform
ance standards under this title with the de
velopment of skill standards under title IV 
of this Act; 

(3) recommend studies to the Secretary 
that are necessary to carry out the Council's 
responsibilities; 

(4) inform the public about what con
stitutes high quality, internationally com
petitive, content, student performance, and 
opportunity-to-learn standards, and assess
ment systems; 

(5) on a regular basis, review and update 
criteria for certifying content, student per
formance, and opportunity-to-learn stand
ards, and assessment systems; and 

(6) periodically recertify, as appropriate, 
the voluntary national content and student 
performance standards, and the voluntary 
national opportunity-to-learn standards that 
it certifies under this section. 

ANNUAL REPORTS 
SEC. 214. Not later than one year after the 

date the Council concludes its first meeting, 
and in each succeeding year, the Council 
shall prepare and submit a report to the 
President, the Secretary, the appropriate 
committees of Congress, the Governor of 
each State, and the Goals Panel regarding 
its work. 

POWERS OF THE COUNCIL 
SEC. 215. (a) HEARINGS.-(!) The Council 

shall, for the purpose of carrying out its re
sponsibilities, conduct such hearings, sit and 
act at such times and places, take such testi
mony, and receive such evidence, as the 
Council considers appropriate. 

(2) In carrying out this part, the Council 
shall conduct public hearings in different ge
ographic areas of the United States, both 
urban and rural, to receive the reports, 
views, and analyses of a broad spectrum of 
experts and the public on the establishment 
of national content, student performance, 
and opportunity-to-learn standards, and as
sessment systems. 

(b) INFORMATION.-The Council may secure 
directly from any department or agency of 
the United States information necessary to 
enable the Council to carry out this part. 
Upon request of the Chairperson of the Coun
cil, the head of a department or agency shall 
furnish such information to the Council to 
the extent permitted by law. 

(C) POSTAL SERVICES.-The Council may 
use the United States mail in the same man
ner and under the same conditions as other 
departments and agencies of the United 
States. 

(d) GIFTS; USE OF F ACILITIES.-The Council 
may-

(1) accept, administer, and utilize gifts or 
donations of services, money, or property, 
whether real or personal, tangible or intangi
ble; and 

(2) with their consent, use the research, 
equipment services, and facilities of any 
agency or instrumentality of the United 
States, or of any State or political subdivi
sion thereof. 

( e) ADMINISTRATIVE ARRANGEMENTS AND 
SUPPORT.-(1) The Secretary shall provide to 
the Council, on a reimbursable basis, such 
administrative support services as the Coun
cil may request. 

(2) The Secretary shall, to the extent ap
propriate, and on a reimbursable basis, make 

contracts and other arrangements that are 
requested by the Council to help it compile 
and analyze data or carry out other func
tions necessary to the performance of its re
sponsibilities. 

ADMINISTRATIVE PROVISIONS 
SEC. 216. (a) MEETINGS.-The Council shall 

meet on a regular basis, as necessary at the 
call of the Chairperson of the Council or a 
majority of its members. 

(b) QUORUM.-A majority of the members 
shall constitute a quorum for the trans
action of business. 

(c) VOTING.-The Council shall take all ac
tion of the Council by a majority vote of the 
total membership of the Council, ensuring 
the right of the minority to issue written 
views. No individual may vote or exercise 
any of the powers of a member by proxy. 

(d) PUBLIC ACCESS.-The Council shall en
sure public access to its proceedings (other 
than proceedings, or portions of proceedings, 
relating to internal personnel and · manage
ment matters) and make available to the 
public, at reasonable cost, transcripts of 
such proceedings. 

DIRECTOR AND STAFF; EXPERTS AND 
CONSULTANTS 

SEC. 217. (a) DIRECTOR.-The Chairperson of 
the Council shall, without regard to the pro
visions of title 5, United States Code, relat
ing to the appointment and compensation of 
officers or employees of the United States, 
appoint a Director to be paid at a rate not to 
exceed the rate of basic pay payable for level 
V of the Executive Schedule. 

(b) APPOINTMENT AND PAY OF EMPLOYEES.
(l)(A) The Director may appoint not more 
than four additional employees to serve as 
staff to the Council without regard to the 
provisions of title 5, United States Code, gov
erning appointments in the competitive 
service. 

(B) The employees appointed under sub
paragraph (A) may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to clas
sification and General Schedule pay rates, 
but shall not be paid a rate that exceeds the 
maximum rate of basic pay payable for GS-
15 of the General Schedule. 

(2) The Director may appoint additional 
employees to serve as staff of the Council 
consistent with title 5, United States Code. 

(c) EXPERTS AND CONSULTANTS.-The Coun
cil may procure temporary and intermittent 
services under section 3019(b) of title 5, Unit
ed States Code. 

(d) STAFF OF FEDERAL AGENCIES.-Upon the 
request of the Council, the head of any de
partment or agency of the United States 
may detail any of the personnel of that de
partment or agency to the Council to assist 
the Council in its duties under this part. 
OPPORTUNITY-TO-LEARN DEVELOPMENT GRANT 

SEC. 218. (a) OPPORTUNITY-TO-LEARN DE
VELOPMENT GRANT.-(1) The Secretary is au
thorized to make a grant, on a competitive 
basis, to a consortium of individuals and or
ganizations to develop voluntary national 
opportunity-to-learn standards. 

(2) To the extent possible, such consortium 
shall include the participation of-

(A) Governors (other than Governors serv
ing on the Goals Panel); 

(B) chief State school officers; 
(C) teachers (especially teachers involved 

in the development of content standards); 
(D) principals; 
(E) superintendents; 
(F) State and local school board members; 
(G) curriculum and school reform experts; 
(H) parents; 

(I) State legislators; 
(J) representatives of businesses; 
(K) representatives of higher education; 
(L) representatives of regional accredit.ing 

associations; and 
(M) advocacy groups. 
(b) APPLICATIONS.-(!) Any consortium that 

desires to receive a grant under this sub
section shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information and assurances 
as the Secretary may require. 

(2) In establishing priorities and selection 
criteria for such grant, the Secretary shall 
give serious consideration to the rec
ommendations made by the Council pursuant 
to section 213(c)(5)(A). 

ASSESSMENT DEVELOPMENT AND EVALUATION 
GRANTS 

SEC. 219. (a) GENERAL.-The Secretary is 
authorized to make grants to States and 
local educational agencies to help defray the 
cost of developing, field testing, and evaluat
ing systems of assessments, to be used for 
some or all of the purposes indicated in sec
tion 213(e)(l)(B), that are aligned to State 
content standards certified by the Council. 

(b) APPLICATIONS.-A State or local edu
cational agency that desires to receive a 
grant under this section shall submit an ap
plication to the Secretary at such time, in 
such manner, and containing such informa
tion and assurances as the Secretary may re
quire. 

(C) REQUIREMENTS.-(!) A recipient of a 
grant under this section shall-

(A) examine the validity, reliability, and 
fairness of an assessment, or system of as
sessments, for the particular purposes for 
which such assessment was developed; and 

(B) devote special attention to how an as
sessment, or system of assessments, treats 
all students, especially with regard to the 
race. gender, ethnicity, and language pro
ficiency of such students. 

(2) An assessment, or system of assess
ments, developed and evaluated with funds 
under this section may not be used for deci
sions about individual students relating to 
program placement, promotion, or retention, 
graduation, or employment for a period of 
five years from the date of enactment of this 
Act. 
PART G-AUTHORIZATION OF APPROPRIATIONS 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 221. (a) NATIONAL EDUCATION GOALS 

PANEL.-There are authorized to be appro
priated $3,000,000 for fiscal year 1994 and such 
sums as may be necessary for each of the 
four succeeding fiscal years to carry out part 
A of this title. 

(b) NATIONAL EDUCATION STANDARDS AND 
IMPROVEMENT COUNCIL.-There are author
ized to be appropriated $3,000,000 for fiscal 
year 1994 and such sums as may be necessary 
for each of the four succeeding fiscal years to 
carry out part B of this title. 

(C) OPPORTUNITY-TO-LEARN DEVELOPMENT 
GRANT.-There are authorized to be appro
priated $1,000,000 for fiscal year 1994 and such 
sums as may be necessary for fiscal year 1995 
to carry out the Opportunity-to-Learn De
velopment Grant program established under 
section 218 of this title. 

( d) ASSESSMENT DEVELOPMENT AND EV AL
UA TION GRANTS.-There are authorized to be 
appropriated $5,000,000 for fiscal year 1994 
and such sums as may be necessary for each 
of the four succeeding fiscal years to carry 
out the Assessment Development and Eval
uation Grants program established under 
section 218 of this title. 
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TITLE III-STATE AND LOCAL 

EDUCATION SYSTEMIC IMPROVEMENT 
CONGRESSIONAL FINDINGS 

SEC. 301. The Congress finds that--
(1) all students can learn to high standards 

and must realize their potential if the United 
States is to prosper; 

(2) the reforms in education of the last 15 
years have achieved some gooG results, but 
these efforts often have been limited to a few 
schools or to a single part of the educational 
system; 

(3) leadership must come both from teach
ers, related services personnel, principals, 
and parents in individual schools and from 
policymakers at the local, State, tribal, and 
national levels, in order for lasting improve
ments in student performance to occur; 

(4) simultaneous top-down and bottom-up 
education reform is necessary to spur cre
ative and innovative approaches by individ
ual schools to help all students achieve 
internationally competitive standards; 

(5) strategies must be developed by com
munities and States to support the revital
ization of all local public schools by fun
damentally changing the entire system of 
public education through comprehensive, co
herent, and coordinated improvement; 

(6) parents, teachers and other local edu
cators, and business, community, and tribal 
leaders must be involved in developing sys
tem-wide improvement strategies that re
flect the needs of their individual commu
nities; 

(7) State and local education improvement 
efforts must incorporate strategies for pro
viding students and families with coordi
nated access to appropriate social services, 
health care, nutrition, and child care to re
move preventable barriers to learning and 
enhance school readiness for all students; 

(8) States and local educational agencies, 
working together, must immediately set 
about developing and implementing such 
system-wide improvement strategies if the 
Nation is to educate all children to meet 
their full potential and achieve the National 
Education Goals listed in title I of this Act; 

(9) State and local systemic improvement 
strategies must provide all students with ef
fective mechanisms and appropriate paths to 
the workforce as well as to higher education; 

(10) business should be encouraged to enter 
into partnerships with schools, provide infor
mation and guidance to schools on the needs 
of area business for properly educated grad
uates in general and on the need for particu
lar workplace skills that the schools may 
provide, provide necessary material and sup
port, and continue the lifelong learning proc
ess throughout the employment years of an 
individual; 

(11) the appropriate and innovative use of 
technology can be very effective in helping 
to bring all students the opportunity to 
learn and meet high standards; and 

(12) Federal funds should be targeted to 
support local and State initiatives, and to le
verage State and local resources for design
ing and implementing system-wide improve
ment plans. 

PURPOSE 
SEC. 302. It is the purpose of this title to 

improve the quality of education for all stu
dents by supporting a long-term, broad-based 
effort to promote coherent and coordinated 
improvements in the system of education 
throughout the Nation at the local and State 
levels. This title provides new authorities 
and funding for the nation's school systems. 
It does not replace or reduce funding for ex
isting Federal education programs. It is the 

intention of the Congress that no State or 
local educational agency will reduce its 
funding for education or for education re
form on account of receiving any funds under 
this title. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 303. For the purpose of carrying out 

this title, there are authorized to be appro
priated $393,000,000 for the fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 through 1998. 

ALLOTMENT OF FUNDS 
SEC. 304. (a) RESERVATIONS OF FUNDS.

From funds appropriated under section 303, 
the Secretary-

(!) shall reserve a total of one percent to 
provide assistance, in amounts determined 
by the Secretary-

(A) to the outlying areas; and 
(B) to the Secretary of the Interior to ben

efit Indian students in schools operated or 
funded by the Bureau of Indian Affairs; and 

(2) may reserve a total of up to six percent 
for-

(A) national leadership activities under 
section 312; and 

(B) the costs of peer review of State im
provement plans and applications under this 
title. 

(b) STATE ALLOTMENTS.-The Secretary 
shall allot the remaining amount appro
priated under section 303 for each fiscal year 
to the States as follows: 

(1) 50 percent of such remaining amount 
shall be allocated in accordance with the rel
ative amounts such State received under 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 for the pre
ceding fiscal year. 

(2) 50 percent of such remaining amount 
shall be allocated in accordance with the rel
ative amounts each such State received 
under part A of chapter 2 of title I of the Ele
mentary and Secondary Education Act of 
1965 for the preceding fiscal year. 

(c) REALLOTMENTS.-If the Secretary deter
mines that any amount of a State's allot
ment for any fiscal year under subsection (b) 
will not be needed for such fiscal year by the 
State, the Secretary shall reallot such 
amount to other States that need additional 
funds, in such manner as the Secretary de
termines is appropriate. 

STATE APPLICATIONS 
SEC. 305. (a) GENERAL.-(1) If a State de

sires to receive a grant under this title, the 
State educational agency shall submit an ap
plication to the Secretary at such time and 
in such manner as the Secretary may deter
mine . 

(2) In addition to the information described 
in subsections (b) and (c), each such applica
tion shall include-

(A) an assurance that the State edu
cational agency will cooperate with the Sec
retary in carrying out the Secretary's re
sponsibilities under section 312, and will 
comply with reasonable requests of the Sec
retary for data related to the State 's 
progress in developing and implementing its 
State improvement plan under this title; 

(B) an assurance that State law provides 
adequate authority to carry out each compo
nent of the State's improvement plan devel
oped, or to be delivered under section 306, or 
that such authority will be sought; and 

(C) such other assurances and information 
as the Secretary may require . 

(b) FIRST YEAR.-A State's application for 
the first year of assistance under this title 
shall-

(1) describe the process by which the State 
will develop a school improvement plan that 
meets the requirements of section 306; and 

(2) describe how the State educational 
agency will use funds received under this 
title for such year, including how the State 
educational agency will make subgrants to 
local educational agencies and for teacher 
training. 

(C) SUBSEQUENT YEARS.-A State's second 
application under this title shall-

(1) cover the second through fifth years of 
its participation-

(2) include a copy of the State's improve
ment plan that meets the requirements of 
section 306 or, if the State plan is not com
plete, a statement of the steps it will take to 
complete the plan and a schedule for doing 
so; and 

(3) include an explanation of how the State 
will use funds received under this title, in
cluding how it will make subgrants to local 
educational agencies and for teacher train
ing under section 308(b)(l). 

STATE IMPROVEMENT PLANS 
SEC. 306. (a) BASIC SCOPE OF PLAN. Any 

State educational agency that wishes to re
ceive a grant under this title after its first 
year of participation shall develop and im
plement a plan for the fundamental restruc
turing and improvement of elementary and 
secondary education in the State. This plan 
must address--

(1) in accordance with subsection (c), the 
establishment or adoption of challenging 
content and student performance standards 
for all students and the use of curricula, in
structional practices, assessments, tech
nology, and professional preparation and de
velopment approaches appropriate to help all 
students reach those standards; 

(2) in accordance with subsection (d), the 
establishment or adoption of opportunity-to
learn standards that will define the condi
tions of teaching and learning that provide 
all students the opportunity to meet the 
challenging content and student perform
ance standards; 

(3) in accordance with subsection (e), need
ed changes in the governance and manage
ment of the education system in order to ef
fectively focus schools on, and assist them 
in, preparing all students to meet the chal
lenging State standards; 

(4) in accordance with subsection (f), com
prehensive strategies to involve commu
nities, including parents, businesses, librar
ies, museums, employment and training 
agencies, health and human service agencies, 
and other public and private agencies that 
provide social services, health care, child 
care, and nutrition to students, in helping 
all students meet the challenging State 
standards; 

(5) in accordance with subsection (g), strat
egies for ensl}.ring that all local educational 
agencies and schools within the State are in
volved in developing and implementing need
ed improvements within a specified period of 
time; and 

(6) in accordance with subsection (h), strat
egies for ensuring that comprehensive, sys
temic reform is promoted from the bottom 
up in communities, local educational agen
cies, and schools. 

(b) PLAN DEVELOPMENT.-(!) A State im
provement plan under this title must be de
veloped by a broad-based panel in coopera
tion with the State educational agency and 
the Governor. The panel shall include-

(A) the Governor and the chief State 
school officer, or their designees; 

(B) the chairman of the State board of edu
cation and the chairman of the appropriate 
authorizing committees of the State legisla
ture, or their designees; 

(C) teachers, principals, and administra
tors who have successfully improved student 
performance; 
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(D) representatives of teachers' organiza

tions, parents, business and labor leaders, 
community-based organizations, local boards 
of education, State and local officials re
sponsible for health, social services, and 
other related services, and others. as appro
priate; and 

(E) representatives from rural and urban 
local educational agencies in the State. 

(2) The Governor and the chief State school 
officer shall each appoint half the members 
of the State panel and shall jointly select 
the Chairperson of the panel. 

(3) The membership of the panel shall be 
geographically representative of the State 
and reflect the racial and ethnic diversity of 
the population of the State. 

(4) The panel shall consult the Governor, 
the chief State school officer, the State 
board of education, and relevant committees 
of the State legislature in developing the 
plan. 

(5) The panel shall be responsible for con
ducting a statewide, grass-roots outreach 
process, including conducting public hear
ings, to involve educators, parents, local of
ficials, community and business leaders. citi
zens, children's advocates. and others with a 
stake in the success of students and their 
education system, and who are representa
tive of the diversity of the State and its stu
dent population, in the development of the 
State plan and in a continuing dialogue re
garding the need for and nature of challeng
ing standards for students and local and 
State responsibilities for helping all stu
dents achieve them. 

(6) The panel shall develop a continuing 
process for interacting with local edu
cational agencies and individual schools en
gaged in systemic reform, especially includ
ing those local educational agencies and 
schools receiving subgrants under section 309 
of this Act, to ensure that the development 
and implementation of the State plan re
flects their needs and experiences. 

(7) The panel shall develop a State plan, 
provide opportunity for public comment, and 
submit the State plan to the State edu
cational agency for approval. 

(8) The State educational agency shall sub
mit the State's plan, together with an expla
nation of any changes made by such agency 
to the plan developed by the panel, to the 
Secretary for approval. 

(9) If any portion of the State's plan ad
dresses matters that, under State or other 
applicable law, are not under the authority 
of the State educational agency, the State 
educational agency shall obtain the approval 
of, or changes to, such portion, with an ex
planation therefor, from the Governor or 
other official responsible for that portion be
fore submitting the plan to the Secretary. 

(10) After approval of the State plan by the 
Secretary, the panel, in close consultation 
with teachers. principles, administrators. 
and parents in local educational agencies 
and schools receiving funds under this title, 
shall monitor the implementation and effec
tiveness of the State plan to determine if re
visions are appropriate, and shall periodi
cally report its findings to the public. 

(C) TEACIIlNG, LEARNING, STANDARDS, AND 
ASSESSMENTS.-Each State plan shall estab
lish strategies for improving teaching and 
learning, including-

(!) a process for developing or adopting 
challenging content and a student perform
ance standards for all students; 

(2) a process for providing assistance and 
support to local educational agencies and 
schools to give them the capacity and re
sponsibility to provide all of their students 

the opportunity to meet challenging State 
content and student performance standards; 

(3) a process for developing, adopting, or 
recommending instructional materials and 
technology to support and assist local edu
cational agencies and schools to provide all 
of their students the opportunity to meet 
the challenging State content and student 
performance standards; 

(4) a process for developing and implement
ing a valid and non-discriminatory assess
ment system or set of locally-based assess
ment systems that is capable of providing 
coherent information about student attain
ments relative to the State content stand
ards. The process shall also provide for mon
itoring the implementation of such system 
or systems and the impact on improved in
struction for all students; 

(5) a process for improving the State's sys
tem of teacher and school administrator 
preparation, licensure, and continuing pro
fessional development so that all teachers, 
related services personnel, and administra
tors develop the subject matter and peda
gogical expertise needed to prepare all stu
dents to meet the challenging standards 
under paragraph (l); 

(6) a process for providing appropriate and 
effective professional development, including 
the use of technology, necessary for teach
ers, school administrators, and others to 
help all students meet the challenging stand
ards under paragraph (l); and 

(7) a process to ensure widespread partici
pation of classroom teachers in developing 
the portions of the plan described in this 
subsection. 

(d) OPPORTUNITY-TO-LEARN STANDARDS.
Each State plan shall establish a strategy 
and timetable for-

(1) adopting or establishing opportunity
to-learn standards; 

(2) ensuring that every school in the State 
achieves the State's opportunity-to-learn 
standards; 

(3) ensuring that the State's opportunity
to-learn standards address the needs of all 
students; and 

(4) periodically reporting to the public on 
the extent of the State's improvement in 
achieving such standards and providing all 
students with a fair opportunity to achieve 
the knowledge and skill levels that meet the 
State's content and student performance 
standards. 

(e) GOVERNANCE AND MANAGEMENT.-Each 
State plan shall establish strategies for im
proved governance and management of its 
education system, such as-

(1) aligning responsibility, authority, and 
accountability throughout the education 
system, so that decisions regarding content 
and student performance standards are co
ordinated and decisions regarding the means 
for achieving them are made closest to the 
learners; 

(2) creating an integrated and coherent ap
proach to attracting, recruiting, preparing 
and licensing, appraising, rewarding, retain
ing, and supporting the continued profes
sional development of teachers, administra
tors, and other educators, including bilin
gual educators, so that there is a highly tal
ented workforce of professional educators ca
pable of preparing all students to reach chal
lenging standards, with special attention to 
the recruitment, training, and retention of 
qualified minorities into the education pro
fession within the State to ensure that it re
flects the racial and ethnic diversity of the 
student population; 

(3) providing incentives for high perform
ance, such as-

(A) working with employers and institu
tions of higher education to devise strategies 
to reward student achievement; 

(B) incentives for classroom teachers and 
other professional educators to participate 
in professional development activities; and 

(C) school-based incentives for schools and 
local educational agencies to improve stu
dent performance; 

(4) increasing the proportion of State and 
local funds allocated to direct instructional 
purposes; and 

(5) increasing flexibility for local districts 
and schools by, for example-

(A) waiving State regulations and other re
quirements that impede educational im
provement; 

(B) focusing accountability on educational 
outcomes rather than monitoring compli
ance with input requirements; and 

(C) fostering conditions that allow teach
ers, principals, and parents in the school 
community to be creative in helping their 
students meet challenging standards. 

(f) PARENTAL AND COMMUNITY SUPPORT AND 
INVOLVEMENT.-Each State plan shall de
scribe strategies for how the State will de
velop support for, and help implement its 
plan, such as-

(1) educating the public about the need for 
higher standards and systematic improve
ment; 

(2) involving parents and communities in 
the State's standard-setting and improve
ment process; 

(3) reporting, on an ongoing basis, to par
ents, educators, and the public on the State's 
progress in implementing the plan and im
proving student performance; 

(4) focusing public and private community 
resources and public school resources on pre
vention and early intervention to address 
the needs of all students by-

(A) identifying and removing unnecessary 
regulations and obstacles to coordination; 

(B) improving communication and infor
mation exchange; and 

(C) providing appropriate training to agen
cy personnel; and 

(5) increasing the access of all students to 
social services, health care. nutrition, and 
child care services, and locating such serv
ices in schools, cooperating service agencies, 
community-based centers, or other conven
ient sites designed to provide "one-stop 
shopping" for parents and students. 

(g) MAKING THE IMPROVEMENTS SYSTEM
WIDE.- To help provide all students through
out the State the opportunity to meet chal
lenging State standards, each State plan 
shall describe strategies such as-

(1) ensuring that the improvement efforts 
expand from the initial local educational 
agencies, schools, and educators in the State 
education system through such approaches 
as teacher and administrator professional de
velopment; technical assistance; whole 
school projects; intensive summer training; 
and networking of teachers and other edu
cators, consortia of schools, and local edu
cational agencies undertaking similar im
provements; 

(2) developing partnerships among 
preschools, elementary and secondary 
schools, institutions of higher education, 
health and social service providers, and em
ployers to improve teaching and learning at 
all levels of the education system and to fos
ter collaboration and continuous improve
ment; 

(3) strategies to provide for the close co
ordination of standards development and im
provement efforts among institutions of 
higher education and secondary, middle, and 
elementary schools; 



April 29, 1993 CONGRESSIONAL RECORD-SENATE 8811 
(4) conducting outreach programs aimed at 

parents whose language is a language other 
than English, and other special populations, 
including Native Americans, to involve all 
segments of the community in the develop
ment of the State plan; 

(5) developing partnerships with tribes and 
BIA-funded schools, where appropriate, to 
improve consistency and compatibility in 
curriculum among public and BIA-funded 
schools at all grade levels; 

(6) allocating all available local, State, and 
Federal resources to achieve system-wide 
improvement; 

(7) providing for the development of objec
tive criteria and measures against which the 
success of local plans will be evaluated; 

(8) providing for the availability of cur
ricular materials, learning technologies, and 
professional development in a manner ensur
ing equal access by all local educational 
agencies in the State; 

(9) taking steps to ensure that all local 
educational agencies, schools, and educators 
in the State benefit from successful pro
grams and practices supported by funds 
made available to local educational agencies 
and schools under this title; and 

(10) providing remedial assistance to stu
dents, teachers, schools, and local edu
cational agencies that are identified through 
the assessment system developed under sub
section (c)(4) as needing such assistance. 

(h) PROMOTING BOTTOM-UP REFORM.-Each 
State plan shall include strategies for ensur
ing that comprehensive, systemic reform is 
promoted from the bottom up in commu
nities, local educational agencies, and 
schools, as well as guided by coordination 
and facilitation from State leaders, includ
ing strategies such as-

(1) ensuring that the State plan is respon
sive to the needs and experiences of local 
educational agencies, schools, teachers, and 
community leaders; 

(2) establishing mechanisms for continuous 
input from local schools, communities, col
leges, and school districts into, and feedback 
on, the implementation of the State plan; 

(3) providing discretionary resources that 
enable teachers and schools to purchase 
needed professional development and other 
forms of assistance consistent with their im
provement plan from high-quality providers 
of their choice; 

(4) establishing collaborative networks of 
teachers centered on content standards and 
assessments for the purpose of improving 
teaching and learning; 

(5) providing flexibility to individual 
schools and local educational agencies to en
able them to adapt and integrate State con
tent standards into courses of study appro
priate for individual schools and commu
nities; 

(6) facilitating the provision of waivers 
from State rules and regulations that local 
educational agencies or schools believe 
would promote innovation and enhance 
school performance; and 

(7) facilitating communication among edu
cators within and between dis~ricts for the 
purpose of sharing innovative and effective 
practices, including through the use of tele
communications site visits, and other 
means. 

(i) BENCHMARKS AND TIMELINES.-Each 
State plan shall include specific benchmarks 
of improved student performance and of 
progress in implementing the improvement 
plan, and timelines against which the 
progress of the State in carrying out its 
plan, including the elements described in 
subsections (c) through (h), can be measured. 

(j) PEER REVIEW AND SECRETARIAL AP
PROVAL.- (1) The Secretary shall review each 
State improvement plan prepared under this 
section, and each application submitted 
under section 305, with the assistance and 
advice of State and local education policy
makers, educators, classroom teachers, ex
perts on educational innovation and im
provement, and other appropriate individ
uals. The peer review process shall be rep
resentative of the geographic, racial, and 
cultural diversity of the United States. The 
review process shall include at least one site 
visit to each State. 

(2) The Secretary shall approve a State's 
plan when the Secretary determines, after 
considering the peer reviewers' comments, 
that it-

(A) reflects a widespread commitment 
within the State; and 

(B) holds reasonable promise of helping all 
students. 

(3) The Secretary shall not decline to ap
prove a State's plan, or any State applica
tion submitted under section 305, before of
fering the State-

(A) an opportunity to revise its plan or ap
plication; and 

(B) a hearing. 
(k) AMENDMENTS TO PLAN.-(1) Each State 

shall periodically review its plan and revise 
it, as appropriate, in accordance with the 
process described in subsection (b). 

(2) The Secretary shall review major 
amendments to a State's plan through the 
same process, described in subsection (j), 
used to review the original plan. 

(1) PRE-EXISTING STATE PLANS AND PAN
ELS.-(1) If a State has developed a com
prehensive and systemic improvement plan 
to help all students meet challenging stand
ards, or any component of such a plan, that 
otherwise meets the requirements of this 
section, the Secretary may approve such 
plan or component notwithstanding that it 
was not developed in accordance with sub
section (b), if the Secretary determines that 
such approval would further the purposes of 
the State systemic education improvement. 

(2) If, before the enactment of this Act, a 
State has made substantial progress in de
veloping a plan that otherwise meets, or is 
likely to meet, the requirements of this sec
tion, but was developed by a panel that does 
not meet the requirements of subsection (b) 
(1)-(3), the Secretary may, at the request of 
the Governor and the State educational 
agency, treat that panel as meeting those re
quirements for all purposes of this title if 
the Secretary determines that there has 
been substantial public involvement in the 
development of the plan. 

SECRETARY'S REVIEW OF APPLICATIONS; 
PAYMENTS 

SEC. 307. (a) FIRST YEAR.-The Secretary 
shall approve the State educational agency's 
initial year application under section 305(b) 
if the Secretary determines that-

(1) it meets the requirements of this title; 
and 

(2) there is a substantial likelihood that 
the State will be able to develop and imple
ment an education improvement plan that 
complies with section 306. 

(b) SECOND THROUGH FIFTH YEARS.-The 
Secretary shall approve the State edu
cational agency's renewal application under 
section 305(c)(l) for years two through five 
only if-

(l)(A) the Secretary has approved the 
State's improvement plan under section 
306(j); or 

(B) the Secretary determines that the 
State has made substantial progress in de
veloping its plan; and 

(2) the application meets the other require
ments of this title. 

(c) PAYMENTS.-For any fiscal year for 
which a State has an approved application 
under this title, the Secretary shall make a 
grant to the State educational agency in the 
amount determined under section 304(b). 

STATE USE OF FUNDS 
SEC. 308. (a) FIRST YEAR.-In the first year 

for which a State educational agency re
ceives a grant under this title, the State-

(1) shall use at least 50 percent of such 
funds to make subgrants, in accordance with 
section 309(a), to local educational agencies 
for the development or implementation of 
local improvement plans and to make sub
grants, in accordance with section 309(b), to 
improve educator preservice programs and 
for professional development activities con
sistent with the State plan, if the amount al
located to States under section 304(b) for 
such year is at least $100,000,000. The State 
may use such funds for such subgrants if 
such amount is less than $100,000,000; and 

(2) shall use the remainder of such funds to 
develop, revise, expand, or implement an 
education improvement plan described in 
section 306. 

(b) SUCCEEDING YEARS.-A State that re
ceives assistance under this title for any 
year after the first year of participation 
shall-

(1) use at least 85 percent of such assist
ance in each succeeding year to make sub
grants-

(A) to local educational agencies, in ac
cordance with section 309(a), for the imple
mentation of the State improvement plan 
and of local improvement plans; and 

(B) in accordance with section 309(b), to 
improve educator preservice programs and 
for professional development activities that 
are consistent with the State improvement 
plan; and 

(2) shall use the remainder of such assist
ance for State activities designed to imple
ment its improvement plan, such as-

(A) supporting the development or adop
tion of State content and student perform
ance standards, State opportunity-to-learn 
standards, and assessment tools linked to 
the standards, including through consortia 
of States and in conjunction with the Na
tional Education Standards and Improve
ment Council established under part B of 
title II of this Act; 

(B) supporting the implementation of high
performance management and organiza
tional strategies, such as site-based manage
ment, shared decision-making, or quality 
management principles, to promote effective 
implemen\ttion of such plan; 

(C) supporting the development and imple
mentation, at the local educational agency 
and school building level, of improved 
human resource development systems for re
cruiting, selecting, mentoring, supporting, 
evaluating, and rewarding educators; 

(D) providing special attention to the 
needs of minority and female students, in
cluding instructional programs and activi
ties that encourage such students in elemen
tary and secondary schools to aspire to enter 
and complete higher education; 

(E) supporting the development, at the 
State or local level, or performance-based 
accountability and incentive systems for 
schools; 

(F) outreach to parents, tribal officials, 
classroom teachers and other educators, and 
the public related to education improve
ment; 

(G) providing technical assistance and 
other services to increase the capacity of 
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local educational agencies and schools to de
velop and implement local systemic im
provement plans, implement new assess
ments, and develop curricula consistent with 
the State's content and student performance 
standards; 

(H) promoting public magnet schools, pub
lic "charter schools'', and other mechanisms 
for increasing choice among public schools; 
and 

(I) collecting and analyzing data. 
(C) LIMIT ON ADMINISTRATIVE COSTS.-ln 

each year, a State may use not more than 
four percent of its annual allotment under 
this title, or $100,000, whichever is greater, 
for administrative expenses, not including 
the activities of the panel established under 
section 306(b)(l). 

SUBGRANTS FOR LOCAL REFORM AND 
PROFESSIONAL DEVELOPMENT 

SEC. 309. (a) SUBGRANTS TO LOCAL EDU
CATIONAL AGENCIES.-(l)(A) Each State edu
cational agency shall make subgrants to 
local educational agencies under section 
308(a)(l) and (b)(l)(A) through a competitive 
process. 

(B) Each subgrant shall be for a project of 
sufficient duration and of sufficient size, 
scope, and quality to carry out the purpose 
of this title effectively. 

(2) Each local educational agency wishing 
to receive a subgrant under this subsection 
shall submit an application to the State edu
cational agency that-

(A) is developed by a broad-based panel, ap
pointed by the local educational agency, 
that is representative of the racial, lan
guage, ethnic, and socioeconomic diversity 
of the students and community and includes 
teachers, parents, school administrators, 
business representatives, and others, as ap
propriate, and is approved by the local edu
cational agency, with any modifications the 
local educational agency deems appropriate; 

(B) includes, not later than the beginning 
of the second year for which assistance is 
sought, a comprehensive local plan for dis
trict-wide education improvement, directed 
at enabling all students to meet the State's 
challenging content and student perform
ance standards, including specific goals and 
benchmarks, that is consistent with the 
State's improvement plan (either approved 
or under development) and includes a strat
egy for-

(i) ensuring that all students have a fair 
opportunity to learn; 

(ii) improving teaching and learning; 
(iii) improving governance and manage

ment·; 
(iv) generating and maintaining parental 

and community involvement; and 
(v) expanding improvements throughout 

the local educational agency; 
(C) describes how the local educational 

agency will encourage and assist schools to 
develop comprehensive school improvement 
plans that focus on helping all students 
reach challenging content and student per
formance standards and that address each 
element of the local educational agency's 
improvement plan identified in subparagraph 
(B); 

(D) describes how the local educational 
agency will implement specific programs 
aimed at ensuring improvements in school 
readiness and the ability of students to learn 
effectively at all grade levels by identifying 
the most pressing needs facing students· and 
their families with regard to sociai services, 
health care, nutrition, and child care, and 
entering into partnerships with public and 
private agencies to increase the access of 
students and families to coordinated services 
in a school setting or at a nearby site; 

(E) describes how the subgrant funds would 
be used by the local educational agency, and 
the procedures to be used to make funds 
available to schools in accordance with para
graph (4)(A); 

(F) identifies, with an explanation, any 
State or Federal requirements that the local 
educational agency believes impede edu
cational improvement and that it requests 
be waived in accordance with section 310, 
which requests shall promptly be transmit
ted to the Secretary by the State edu
cational agency; and 

(G) contains such other information as the 
State educational agency may reasonably re
quire. 

(3) The panel appointed under paragraph 
(2)(A) shall, after approval of the local edu
cational agency's application by the State 
educational agency, monitor the implemen
tation and effectiveness of the local improve
ment plan in close consultation with teach
ers, principals, administrators, and parents 
from schools receiving funds under this title, 
to determine if revisions to the local plan 
should be recommended to the local edu
cational agency. The panel shall make public 
its findings. 

(4)(A) A local educational agency that re
ceives a subgrant under this subsection 
shall-

(i) in the first year, use no more than 25 
percent of those funds to develop a local im
provement plan or for any local district ac
tivities approved by the State educational 
agency that are reasonably related to carry
ing out the State or local improvment plans, 
and not less than 75 percent of such funds to 
support individual school improvement ini
tiatives directly related to providing all stu
dents in the school the opportunity to meet 
challenging State content and student per
formance standards; and 

(ii) in subsequent years, use those funds for 
any activities approved by the State edu
cational agency that are reasonably related 
to carrying out the State or local improve
ment plans, except that at least 85 percent of 
such funds shall be made available to indi
vidual schools to develop and implement 
comprehensive school improvement plans de
signed to help all students meet challenging 
State content standards. 

(B) At least 50 percent of the funds made 
available by a local educational agency to 
individual schools under this section in any 
fiscal year shall be made available to schools 
with a special need for such assistance, as in
dicated by a high number or percentage of 
students from low-income families, low stu
dent achievement, or other similar criteria 
developed by the local educational agency. 

(b) SUBGRANTS FOR PRESERVICE TEACHER 
EDUCATION AND PROFESSIONAL DEVELOPMENT 
ACTIVITIES.-(l)(A) Each State educational 
agency shall make subgrants to consortia of 
local educational agencies, institutions of 
higher education, private nonprofit organiza
tions, or combinations thereof, under section 
308(a)(l) and (b)(l) through a competitive, 
peer-reviewed process to-

(i) improve preservice teacher education 
programs consistent with the State plan; and 

(ii) support continuing, sustained profes
sional development activities for educators 
consistent with the State plan. 

(B)(i) In order to apply for a subgrant de
scribed in subparagraph (A)(i), a consortium 
must include at least one local educational 
agency and at least one institution of higher 
education. 

(ii) In order to apply for a subgrant de
scribed in subparagraph (A)(ii), a consortium 
must include at least one local educational 
agency. 

(2) A consortium that wishes to receive a 
subgrant under this subsection shall submit 
an application to the State educational 
agency that-

(A) describes how the applicant will use 
the subgrant to improve teacher preservice 
and school administrator education pro
grams or to implement educator professional 
development activities consistent with the 
State plan; 

(B) identifies the criteria to be used by the 
applicant to judge improvements in 
preservice education or the effects of profes
sional development activities consistent 
with the State plan; and 

(C) contains any other information that 
the State educational agency determines is 
appropriate. 

(3) A recipient of a subgrant under this 
subsection shall use the subgrant funds for 
activities supporting-

(A) the improvement of preservice teacher 
education and school administrator pro
grams so that such programs equip educators 
with the subject matter and pedagogical ex
pertise necessary for preparing all students 
to meet challenging standards; or 

(B) the development and implementation 
of new and improved forms of continuing and 
sustained professional development opportu
nities for teachers, principals, and other edu
cators at the school or district level that 
equip educators with such expertise, and 
with other knowledge and skills necessary 
for leading and participating in continuous 
education improvement. 

(C) SPECIAL AWARD RULE.-(1) Each State 
educational agency shall award at least at 50 
percent of subgrant funds under subsection 
(a) in each fiscal year to local educational 
agencies that have a greater percentage or 
number of disadvantaged children than the 
statewide average percentage or number for 
all local educational agencies in the State. 

(2) The State educational agency may 
waive the requirement of paragraph (1) if it 
does not receive a sufficient number of appli
cations to comply with such requirement. 

WAIVES OF STATUTORY AND REGULATORY 
REQUIREMENTS 

SEC. 310. (a) GENERAL.-(!) Except as pro
vided in subsection (c), the Secretary may 
waive any requirement of any statute listed 
in subsection (b) or of the regulations issued 
under such statute for a State educational 
agency, local educational agency, or school 
that requests such a waiver-

(A) if, and only to the extent that, the Sec
retary determines that such requirement im
pedes the ability of the State, or of a local 
educational agency or school in the State, to 
carry out the State or local education im-
provement plan; . 

(B) if the State educational agency has 
waived, or agrees to waive, similar require
ments of State law; and 

(C) if, in the case of a Statewide waiver, 
the State educational agency-

(i) provides all local educational agencies 
in the State with notice and an opportunity 
to comment on the State educational agen
cy's proposal to seek a waiver; and 

(ii) submits the local educational agencies' 
comments to the Secretary. 

(2) The Secretary shall act promptly on 
any such request. 

(3) Each such waiver shall be for a period 
not to exceed three years. The Secretary 
may extend such period if the Secretary de
termines that the waiver has been effective 
in enabling the State or affected local edu
cational agencies to carry out their reform 
plans. 

(b) INCLUDED PROGRAMS. The statutes sub
ject to the waiver authority of this section 
are as follows: 
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(1) Chapter 1 of title I of the Elementary 

and Secondary Education Act of 1965, includ
ing the Even Start Act. 

(2) Part A of chapter 2 of title I of the Ele
mentary and Secondary Education Act of 
1965. 

(3) The Dwight D. Eisenhower Mathematics 
and Science Education Act (title II, part A of 
the Elementary and Secondary Education 
Act of 1965). 

(4) The Emergency Immigrant Education 
Act of 1984 (title IV, part D of the Elemen
tary and Secondary Education Act of 1965). 

(5) The Drug-Free Schools and Commu
nities Act of 1986 (title V of the Elementary 
and Secondary Education Act of 1965). 

(6) The Carl D. Perkins Vocational and Ap
plied Technology Education Act. 

(c) WAIVERS NOT AUTHORIZED. The Sec
retary may not waive any statutory or regu
latory requirement of ·the programs listed in 
subsection (b) relating to-

(1) maintenance of effort; 
(2) comparability of services; 
(3) the equitable participation of students 

attending private schools; 
(4) parental participation and involvement; 

or 
(5) the distribution of funds to States or to 

local educational agencies. 
(d) TERMINATION OF WAIVERS. The Sec

retary shall periodically review the perform
ance of any State, local educational agency, 
or school for which the Secretary has grant
ed a waiver and shall terminate the waiver if 
he or she determines that the performance of 
the State, the local educational agency, or 
the school in the area affected by the waiver 
has been inadequate to justify a continu
ation of the waiver. 

PROGRESS REPORTS 
SEC. 311. (a) STATE REPORTS TO THE SEC

RETARY. Each State educational agency that 
receives funds under this title shall annually 
report to the Secretary-

(1) on the State's progress in meeting its 
goals and plans; 

(2) on the State's proposed activities for 
the succeeding year; and 

(3) in summary form, on the progress of 
local educational agencies in meeting local 
goals and plans. 

(b) SECRETARY'S REPORTS TO CONGRESS. By 
April 30, 1996, and every two years thereafter, 
the Secretary shall submit a report to the 
Committee on Education and Labor of the 
House of Representatives and the Committee 
on Labor and Human Resources of the Sen
ate describing the activities and outcomes of 
grants under-

(1) section 219 of this Act, including-
(A) a description of the purpose, uses, and 

technical merit of assessments evaluated 
with funds under such section; and 

(B) an analysis of the impact of such as
sessments on the performance of students, 
particularly those of different racial, gender, 
ethnic, or language groups; and 

(2) this title, including a description of the 
effect of waivers granted under section 310. 

NATIONAL LEADERSHIP 
SEC. 312. (a) ACTIVITIES AUTHORIZED. From 

funds reserved each year under section 
304(a)(2)(A), the Secretary may, directly or 
through grants or contracts-

(1) provide technical assistance to States 
and local educational agencies developing or 
implementing school improvement plans, in 
a manner that ensures that each such State 
has access to such assistance; 

(2) gather data on, conduct research on, 
and evaluate systemic education improve
ment, including the programs authorized by 
this title; and 

(3) disseminate research findings and other 
information on systemic education improve
ment. 

(b) RESERVATION OF FUNDS. The Secretary 
shall use at least 50 percent of the funds re
served each year under section 304(a)(2)(A) to 
make grants, consistent with those provi
sions of section 309(a) that the Secretary 
finds appropriate, to urban and rural local 
educational agencies with large numbers or 
concentrations of students who are economi
cally disadvantaged or who have limited 
English proficiency, to assist those agencies 
develop and implement local school improve
ment plans. 

ASSISTANCE TO THE OUTLYING AREAS AND TO 
THE SECRETARY OF THE INTERIOR 

SEC. 313. (a) OUTLYING AREAS.-(1) Funds 
reserved for the outlying areas under section 
304(a)(l)(A) shall be made available to, and 
expended by, such areas, under such condi
tions and in such manner as the Secretary 
determines will best meet the purposes of 
this title. 

(2) The provisions of Public Law 95-134, 
permitting the consolidation of grants to the 
Insular Areas, shall not apply to funds re
ceived by such areas under this title. 

(b) SECRETARY OF THE INTERIOR. The funds 
reserved by the Secretary for the Secretary 
of the Interior under section 304(a)(l)(B) 
shall be made available to the Secretary of 
the Interior pursuant to an agreement be
tween the Secretary and the Secretary of the 
Interior containing such terms and assur
ances, consistent with this title, as the Sec
retary determines will best achieve the pur
pose of this title. 

(c) SECRETARY OF DEFENSE. The Secretary 
shall consult with the Secretary of Defense 
to ensure that, to the extent practicable, the 
purposes of this title are applied to the De
partment of Defense schools. 

TITLE IV-NATIONAL SKILL STANDARDS 
BOARD 

PURPOSE 
SEC. 401. It is the purpose of this title to 

stimulate the development and adoption of a 
voluntary national system of skill standards 
and certification to serve as a cornerstone of 
the national strategy to enhance workforce 
skills, and that can be used-

(1) by the Nation, to ensure the develop
ment of a high skills, high quality, high per
formance workforce, including the most 
skilled front-line workforce in the world, and 
that will result in increased productivity, 
economic growth and American economic 
competitiveness; 

(2) by industries, as a vehicle for informing 
training providers and prospective employ
ees of skills necessary for employment; 

(3) by employers, to assist in evaluating 
the skill levels of prospective employees and 
to assist in the training of current employ
ees; 

(4) by labor organizations, to enhance the 
employment security of workers by provid
ing portable credentials and skills; 

(5) by workers, to obtain certifications of 
their skills to protect against dislocation, to 
pursue career advancement, and to enhance 
their ability to reenter the workforce; 

(6) by students and entry level workers, to 
determine the skill levels and competencies 
needed to be obtained in order to compete ef
fectively for high wage jobs; 

(7) by training providers and educators, to 
determine appropriate training services to 
offer; 

(8) by Government, to protect the integrity 
of public expenditures by ensuring that pub
licly-funded, employment-related training 

meets industry standards where they exist; 
and 

(9) to facilitate linkages between other 
components of the workforce investment 
strategy, including school-to-work transi
tion and job training programs. 

ESTABLISHMENT OF NATIONAL BOARD 
SEC. 402. (a) IN GENERAL.-There is estab

lished a National Skill Standards Board 
(hereafter referred to in this title as the 
"National Board"). 

(b) COMPOSITION.-
(1) IN GENERAL.-The National Board shall 

be composed of 28 members, appointed in ac
cordance with paragraph (2), of whom-

(A) one member shall be the Secretary of 
Labor; 

(B) one member shall be the Secretary of 
Education; 

(C) one member shall be the Secretary of 
Commerce; 

(D) one member shall be the Chairperson of 
the National Education Standards and Im
provement Council established pursuant to 
title II of this Act; 

(E) eight members shall be representatives 
of business and industry selected from 
among individuals recommended by business 
organizations and trade associations; 

(F) eight members shall be representatives 
of organized labor selected from among indi
viduals recommended by recognized national 
labor federations; and 

(G) eight members shall be representatives 
of educational institutions, technical asso
ciations, community-based organizations 
and State governments who have expertise 
in the area of education and training and 
who have expertise that reflects a broad 
cross-section of occupations and industries. 

(2) APPOINTMENT.-The membership of the 
National Board shall be appointed as follows: 

(A) Twelve members (4 from each class of 
members described in subparagraphs (E), (F), 
and (G) of paragraph (1)) shall be appointed 
by the President. 

(B) Six members (2 from each class of 
members described in subparagraphs (E), (F), 
and (G) of paragraph (1)) shall be appointed 
by the Speaker of the House of Representa
tives, upon the recommendations of the Ma
jority and Minority Leaders of the House, re
spectively. 

(C) Six members (2 from each class of 
members described in subparagraphs (E), (F), 
and (G) of paragraph (1)) shall be appointed 
by the President pro tempore of the Senate, 
upon the recommendations of the Majority 
and Minority Leaders of the Senate, respec
tively. 

(3) TERM.-Each member of the National 
Board appointed under subparagraphs (E), 
(F), and (G) of paragraph (1) shall be ap
pointed for a term of 4 years, except that of 
the initial members of the Board appointed 
under such paragraph, 12 members shall be 
appointed for a term of 3 years (4 from each 
class of members described in subparagraphs 
(E), (F), and (G) of'paragraph (1), of whom 2 
from each class shall be appointed in accord
ance with paragraph (2)(A), 1 from each class 
shall be appointed in accordance with para
graph (2)(B), and 1 from each class shall be 
appointed in accordance with paragraph 
(2)(C), and 12 members shall be appointed for 
a term of 4 years (4 from each class of mem
bers described in subparagraphs (E), (F), and 
(G) of paragraph (1), of whom 2 from each 
class shall be appointed in accordance with 
paragraph (2)(A), 1 from each class shall be 
appointed in accordance with paragraph 
(2)(B), and 1 from each class shall be ap
pointed in accordance with paragraph (2)(C). 

(C) CHAIRPERSON AND VICE CHAIRPERSONS.-
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(1) CHAIRPERSON.-The Chairperson of the 

National Board shall be elected biennially 
from among the members of the National 
Board by a majority vote of such members. 

(2) VICE CHAIRPERSONS.-The National 
Board shall annually elect 3 Vice Chair
persons (each representing a different one of 
the classes of members described in subpara
graphs (E), (F), and (G) of paragraph (1)) 
from among its members appointed under 
paragraph (2), each of whom shall serve for a 
term of 1 year. 

(d) COMPENSATION AND EXPENSES.-
(!) COMPENSATION.-Members of the Na

tional Board who are not regular full-time 
employees of the United States Government 
shall serve without compensation. 

(2) EXPENSES.-While away from their 
homes or regular places of business on the 
business of the National Board, members of 
such Board shall receive payment for nec
essary travel expenses in accordance with 
subchapter I of chapter 57, title 5, United 
States Code. 

(e) EXECUTIVE DIRECTOR AND STAFF.-The 
Chairperson of the National Board shall ap
point an Executive Director, who shall be 
compensated at a rate determined by the Na
tional Board that shall not exceed the rate of 
pay for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code, and who may appoint such staff as is 
necessary in accordance with title 5, United 
States Code. 

(f) GIFTS.-The National Board is author
ized, in carrying out this title, to accept, 
purchase, or lease, and employ or dispose of 
in furtherance of the purposes of this title, 
any money or property, real, personal, or 
mixed, tangible or intangible, received by 
gift, devise, bequest, or otherwise, and to ac
cept voluntary and uncompensated services 
notwithstanding the provisions of section 
1342 of title 31, United States Code. 

(g) AGENCY SUPPORT.-
(!) USE OF FACILITIES.-The National Board 

may use the research, equipment, services 
and facilities of any agency or instrumental
ity of the United States with the consent of 
such agency or instrumentality. 

(2) STAFF OF FEDERAL AGENCIES.-Upon the 
request of the National Board, the head of 
any department or agency of the United 
States may detail to the National Board, on 
a reimbursable basis, any of the personnel of 
such department or agency to assist the Na
tional Board in carrying out this title . 

FUNCTIONS OF THE NATIONAL BOARD 
SEC. 403. (a) IDENTIFICATION OF OCCUPA

TIONS.-The National Board shall identify 
broad clusters of major occupations that in
volve one or more than one industry in the 
United States. 

(b) DEVELOPMENT OF SKILL STANDARDS.
With respect to each broadly based occupa
tional cluster identified pursuant to sub
section (a), the National Board shall encour
age, promote, and assist in the voluntary de
velopment and adoption by the groups de
scribed in subsection (c) of-

(1) skill standards, which at a minimum
(A) take into account, to the extent prac

ticable, standards used in other countries 
and international standards; 

(B) take into account content and perform
ance standards certified pursuant to title II 
of this Act; 

(C) take into account the requirements of 
high performance work organizations; 

(D) are in a form that allows for regular 
updating to take into account advances in 
technology or other developments within the 
occupational cluster; 

(E) are formulated in such a manner that 
the attainment of such standards is likely to 

meet the requirements for transferable cred
it and enable a student, trainee, or employee 
to continue education and training, with a 
special emphasis on transferability among 
firms and labor markets; and 

(F) are not discriminatory with respect to 
race, gender, age, ethnicity, disability or na
tional origin; 

(2) a system of assessment and certifi
cation of the attainment of skill standards 
developed pursuant to paragraph (1), which 
at a minimum shall-

(A) take into account, to the extent prac
ticable, methods of assessment and certifi
cation used in other countries; 

(B) utilize a variety of evaluation tech
niques, such as oral and written evaluations, 
portfolio assessments and, where appro
priate, performance tests; 

(C) include methods for validating the fair
ness and effectiveness of the assessment and 
certification system; and 

(D) utilize certification techniques that 
are designed to avoid disparate impacts 
(which, for the th.e purposes of this subpara
graph, means substantially different rates of 
certification) against individuals based on 
race. gender, age, ethnicity, disability or na
tional origin; 

(3) a system to evaluate the implementa
tion of the skill standards, and assessment 
and certification systems developed pursu
ant to this subsection; 

(4) a system to promote the use of and dis
seminate information relating to skill stand
ards, and assessment and certification sys
tems developed pursuant to this subsection; 
and 

(5) a system to periodically revise and up
date the skill standards, and assessment and 
certification systems developed pursuant to 
this subsection, which will take into account 
changes in standards in other countries. 

(c) PARTICIPATION OF REPRESENTATIVES.
(!) In order to carry out subsection (b), the 
national Board shall invite and obtain the 
full and balanced participation of-

(A) representatives of business and indus
try who have expertise in the area of 
workforce skill requirements, including rep
resentatives of large and small employers, 
recommended by national business organiza
tions and trade associations representing 
employers in the occupation or industry for 
which a standard is being developed, and rep
resentatives of trade associations that have 
received demonstration grants from the De
partment of Labor or the Department of 
Education to establish skill standards prior 
to the enactment of this title; 

(B) employee representatives who have ex
pertise in the area of workforce skill require
ments and who shall be: 

(i) individuals recommended by recognized 
national labor organizations representing 
employees in the occupation or industry for 
which a standard is being developed; and 

(ii) such other individuals who are non
managerial employees with significant expe
rience and tenure in such occupation or in
dustry as are appropriate given the nature 
and structure of employment in the occupa
tion or industry; and 

(c) representatives of educational institu
tions, including representatives of high 
schools, technical and trade schools, junior 
and community colleges, and four-year post
secondary institutions, and representatives 
of technical associations, community-based 
organizations, State governments, State 
agencies with jurisdiction over education, 
employment and training, and other policy 
development organizations with expertise in 
the area of work force skill requirements. 

(2) The National Board may supplement 
the invitations and participation provided 
for in paragraph (1) by inviting and soliciting 
the participation of such other individuals as 
the National Board deems to be independent, 
qualified experts in their fields. 

(d) ENDORSEMENT OF STANDARDS.-The Na
tional Board shall endorse those skill stand
ards, assessment and certification systems 
and systems for evaluating, disseminating 
and updating such standards and assessment 
and certification systems described in sub
section (b), that the National Board deter
mines, after public review and comment, 
meet the requirements of this section and 
are appropriate for the industry or occupa
tion. 

(e) LIMITATIONS.-The National Board shall 
not carry out the requirements of sub
sections (b), (c) or (d) with respect to any oc
cupation or trade within the construction in
dustry for which recognized apprenticeship 
standards have been jointly developed by 
labor and management representatives and 
are being actively used for training workers 
in such occupation or trade unless labor and 
management representatives of such occupa
tion or trade and representatives of certified 
apprenticeship programs within such occupa
tion or trade jointly request the assistance 
of the National Board. 

(f) COORDINATION.-The National Board 
shall establish cooperative arrangements 
with the National Education Standards and 
Improvement Council to promote the coordi
nation of the development of skill standards 
under this title with the development of con
tent and performance standards under title 
II of this Act. 

(g) ADDITIONAL DUTIES.-In order to sup
port the activities described in subsection 
(b), the National Board shall-

(1) conduct work force research relating to 
skill standards and make such research 
available to the public, including the rep
resentatives described in subsection (c); 

(2) identify and maintain a catalog of skill 
standards used by other countries and by 
States and leading firms and industries in 
the United States; 

(3) serve as a clearinghouse to facilitate 
the sharing of information on the develop
ment of skill standards and other relevant 
information among representatives of occu
pations and industries identified pursuant to 
subsection (a); 

(4) develop a common nomenclature relat
ing to skill standards; 

(5) encourage the development and adop
tion, in accordance with the participation re
quirements of subsection (c), of curricula and 
training materials, for attaining the skill 
standards developed pursuant to subsection 
(b), that include structured work experiences 
and related study programs leading to pro
gressive levels of professional and technical 
certification; 

(6) provide appropriate technical assist
ance; and 

(7) develop long-term strategic plans relat
ing to the development and utilization of 
skill standards. 

(h) FINANCIAL ASSISTANCE.-From funds ap
propriated pursuant to section 406, the Sec
retary of Labor may award grants and enter 
into contracts and cooperative arrangements 
that are requested by the National Board for 
the purposes of carrying out this title. 

DEADLINES 
SEC. 404. No later than December 31, 1995, 

the National Board shall-
(1) identify occupational clusters pursuant 

to section 403(a) representing a substantial 
portion of the work force; and 
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(2) ensure the development of an initial set 

of skill standards in accordance with section 
403(b) for such clusters, to be updated as ap
propriate . 

REPORTS 
SEC. 405. The National Board shall submit 

to the President and the Congress in each 
fiscal year a report on the activities con
ducted under this title, including the extent 
to which skill standards have been adopted 
by employers, training providers, and other 
entities and the effectiveness of such stand
ards in accomplishing the purposes described 
in section 401. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 406. (a) IN GENERAL.- There are au

thorized to be appropriated $15,000,000 for fis
cal year 1994 and such sums as may be nec
essary for each of fiscal years 1995 through 
1999 to carry out this title. 

(b) AVAILABILITY.-Amounts appropriated 
pursuant to subsection (a) shall remain 
available until expended. 

TITLE V- MISCELLANEOUS 
DEFINITIONS 

SEC. 501. As used in this Act-
(1) the term " content standards" means 

broad descriptions of the knowledge and 
skills students should acquire in a particular 
subject area; 

(2) the term "Governor" means the chief 
executive of the State; 

(3) the terms " local educational agency" 
and " State educational agency" have the 
meaning given those terms in section 1471 of 
the Elementary and Secondary Education 
Act of 1965; 

(4) the term "outlying areas" means 
Guam, American Samoa, the Virgin Islands, 
the Commonwealth of the Northern Mariana 
Islands, and Palau (until the effective date of 
the Compact of Free Association with the 
Government of Palau); 

(5) the term "performance standards" 
means concrete examples and explicit defini
tions of what students have to know and be 
able to do to demonstrate that they are pro
ficient in the skills and knowledge framed by 
content standards; 

(6) the term " school" means a school that 
is under the authority of the State edu
cational agency and a local educational 
agency or, for the purpose of carrying out 
section 313(b), a school that is operated or 
funded by the Bureau of Indian Affairs; 

(7) the term " Secretary", except where 
used in title IV, means the Secretary of Edu
cation; and 

(8) the term "State" means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

LIMITATION 
SEC. 502. No funds provided under titles II 

or III of this Act shall be used to undertake 
assessments that will be used to make deci
sions regarding the graduation, grade pro
motion, or retention of students for five 
years from the date of enactment of this Act. 

GOALS 2000: EDUCATE AMERICA ACT- SECTION
BY-SECTION ANALYSIS 

Section 2. Section 2 of the bill would state 
that the purpose of the Act is to provide a 
framework for meeting the National Edu
cation Goals established under title I of this 
Act by: (1) promoting coherent, nationwide, 
systemic education reform; (2) improving the 
quality of learning and teaching in the class
room; (3) defining appropriate and coherent 
Federal, State, and local roles and respon
sibilities for education reform; (4) establish
ing valid, reliable, and fair mechanisms: for 

building a broad national consensus on 
American education reform; assisting in the 
development and certification of high-qual
ity, internationally competitive content and 
student performance standards; and assisting 
in the development and certification of high
quality assessment measures that reflect the 
internationally competitive content and per
formance standards; and assisting in the de
velopment of model opportunity-to-learn 
standards; (5) supporting new initiatives at 
the Federal, State, local, and school levels to 
provide equal educational opportunity for all 
students to meet high standards; and (6) pro
viding a framework for the reauthorization 
of all Federal education programs by creat
ing a vision of excellence and equity that 
will guide all Federal education and related 
programs; providing for the establishment of 
high quality, internationally competitive 
content and performance standards that all 
students will be expected to achieve; provid
ing for the establishment of high-quality, 
internationally competitive opportunity-to
learn standards that all States, local edu
cational agencies, and schools should 
achieve; encouraging and enabling all State 
educational agencies and local educational 
agencies to develop comprehensive improve
ment plans that will provide a coherent 
framework for the implementation of reau
thorized Federal education and related pro
grams in an integrated fashion that effec
tively educates all children; providing re
sources to help individual schools, including 
those serving students with high needs, de
velop and implement comprehensive im
provement plans that will provide a coherent 
framework for the implementation of reau
thorized Federal education and related pro
grams in an integrated fashion; and stimu
lating the development and adoption of a 
voluntary national system of skill standards 
and certification to serve as a cornerstone of 
the national strategy to enhance workforce 
skills. Section 2 would also define the term 
"all students" to mean students from the 
broad range of backgrounds and cir
cumstances, including disadvantaged stu
dents, students with diverse racial, ethnic, 
and cultural backgrounds, students with dis
abilities, students with limited English pro
ficiency, and academically talented stu
dents. 

TITLE I- NATIONAL EDUCATION GOALS 
Section 101. Section 101 of this bill would 

state that the purpose of Title I is to estab
lish the National Education Goals. 

Section 102. Section 102 of the bill would 
provide that Congress declares the National 
Education Goals to be that, by the year 2000: 
(1) all children in America will start school 
ready to learn; (2) the high school graduation 
rate will increase to at least 90 percent; (3) 
American students will leave grades 4, 8, and 
12 having demonstrated competency over 
challenging subject matter including Eng
lish, mathematics, science, foreign lan
guages, arts , history, and geography, and 
every school in America will ensure that all 
students learn to use their minds well, so 
they may be prepared for responsible citizen
ship, further learning, and productive em
ployment in our modern economy; (4) United 
States students will be first in the world in 
mathematics and science achievement; (5) 
every adult American will be literate and 
will possess the knowledge and skills nec
essary to compete in a global economy and 
exercise the rights and responsibilities of 
citizenship; and (6) every school in the Unit
ed States will be free of drugs and violence 
and will offer a disciplined environment con
ducive to learning. Section 102 would also 
state specific objectives for the goals. 

TITLR II-NATIONAL EDUCATION REFORM 
LEADERSHIP, STANDARDS, AND ASSESSMENTS 

Part A-National Education Goals Panel 
Section 201. Section 201 of the bill would 

set forth as the purpose of the part the estab
lishment of a bipartisan mechanism for: (1) 
building a national consensus for education 
improvement; (2) reporting on progress to
ward achieving the National Education 
Goals; and (3) reviewing and approving the 
voluntary national content and student per
formance standards and opportunity-to-learn 
standards certified by the National Edu
cation Standards and Improvement Council 
established under Part B, as well as the cri
teria for their certification, and the criteria 
for the certification of State assessments by 
the National Education Standards and Im
provement Council. 

Section 202. Section 202(a), (b), and (c) of 
the bill would establish in the Executive 
Branch an 18-member National Education 
Goals Panel (the " Goals Panel" ), of which: 
(1) two members would be Presidential ap
pointees; (2) eight members would be Gov
ernors appointed by the Chairperson and 
Vice Chairperson of the National Governors' 
Association (NGA) (each appointing rep
resentatives of his or her respective political 
party), three of who would be from the same 
political party as the President and five of 
whom would be from the opposite political 
party; (3) two members of the Senate, one 
appointed by the majority leader and one ap
pointed by the minority leader of the Senate; 
(4) two members of the House of Representa
tives, one appointed by the majority leader 
and one appointed by the minority leader of 
the House; and (5) four State legislators ap
pointed by the President of the National 
Conference of State Legislatures, of whom 
not more than two could be of the same po
litical party as the President. Section 202(c) 
would ensure balanced political representa
tion on the Goals Panel by requiring the 
Chairperson of the NGA to appoint 3 mem
bers and the Vice Chairperson to appoint 5 
members when the Chairperson is from the 
same political party as the President and 
vice versa when the Chairperson of the NGA 
is from the opposite political party as the 
President. Section 202(c) would also "grand
father" the existing NGA goals panel as 
meeting, except for the appointment of State 
legislators, the requirements of sections 202 
(b) and (c). 

Section 202(d) would set forth the terms of 
the Goals Panel's members. Members who 
are Presidential appointees would serve at 
the pleasure of the President. Members who 
are Governors would serve for two years, ex
cept that initial appointments would be 
made to ensure staggered terms. Members 
who are Senators, United States Representa
tives, and State legislators would serve for 
two years. 

Section 202(e) would require that initial 
Goals Panel members be appointed not later 
than 60 days after the date of enactment of 
the Act. 

Section 202(f) would permit the Goals 
Panel to begin to carry out its duties when 
ten members of the goals Panel have been 
appointed. 

Section 202(g) would require that a va
cancy on the Goals Panel be filled in the 
same manner as the original appointment. 

Section 202(h) would set forth the allowed 
travel expenses, including per diem, for 
Goals panel members. 

Section 202(i) would set forth the terms of · 
and procedures for selecting the Chair of the 
Goals Panel. It requires that the Chair be se
lected from among the governors on the 
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Goals Panel. The Chair would serve a one 
year term, and the position would alternate 
between political parties. 

Section 203. Section 203(a) of the bill would 
set forth the duties of the Goals Panel, 
which include: (1) reporting on the progress 
the Nation and the States are making to
ward achieving the National Education 
Goals; (2) submitting to the President nomi
nations for appointment to the National 
Education Standards and Improvement 
Council. in accordance with sections 212 (b) 
and (c); (3) reviewing and approving (or ex
plaining why approval is withheld) the cri
teria developed by the National Education 
Standards and Improvement Council for the 
certification of content and student perform
ance standards, assessments, and oppor
tunity-to-learn standards, and the voluntary 
national content and student performance 
standards and opportunity-to-learn stand
ards certified by the National Education 
Standards and Improvement Council; (4) re
porting on promising or effective actions 
being taken at the national, State, and local 
levels, in the public and private sectors, to 
achieve the National Education Goals; and 
(5) helping to build a nationwide, bipartisan 
consensus for the reforms necessary to 
achieve the National Education Goals. 

Section 203(b) would require the Goals 
Panel to submit to the President, the Sec
retary, the Congress, and each Governor an 
easily understandable, annual, national re
port card that would report on the progress 
of the United States toward achieving the 
National Education Goals and identify ac
tions that should be taken by Federal, State, 
and local governments. 

Section 204. Section 204 of the bill would 
set forth the powers of the Goals Panel, in
cluding conducting hearings; securing infor
mation from Federal departments and agen
cies; using the United States mail in the 
same manner as Federal departments and 
agencies; accepting gifts; and using Federal, 
State, and local governmental equipment 
and facilities. Section 204 would also require 
the Secretary of Education (the "Sec
retary") to provide the Goals Panel, on a re
imbursable basis, with administrative sup
port services, and, to the extent appropriate, 
and on a reimbursable basis, make contracts 
and other arrangements requested by the 
Goals Panel to help it compile and analyze 
necessary data. ' 

Section 205. Section 205 of the bill would 
set forth administrative provisions for the 
Goals Panel, including provisions related to 
meetings, quorums, and voting. Section. 205 
would also require the Goals Panel to ensure 
public access to its proceedings (other than 
proceedings, or portions of proceedings, re
lating to internal personnel and manage
ment matters) and make available to the 
public, at reasonable cost, transcripts of 
such proceedings. 

Section 206. Section 206 of the bill would 
require the Chairperson of the Goals Panel 
to appoint a Director, who could be paid 
without regard to the provisions of title 5 of 
the United States Code, subject to a salary 
"cap" equal to the basic pay for level V of 
the Executive Schedule. Section 206 would 
provide authority for the hiring and paying 
of staff for the Goals Panel, including not 
more than four excepted service staff in ad
dition to the Director, and of experts and 
consultants. Section 206 would also authorize 
the head of any Federal department or agen
cy, upon request of the Goals Panel, to de
tail, on a reimbursable basis, any of their 
personnel to the Goals Panel. 

Part B- National Education Standards and 
Improvement Council 

Section 211. Section 211 of the bill would 
set forth as the purpose of Part B the estab
lishment of a mechanism for: (1) certifying 
voluntary national content and student per
formance standards that define what Amer
ican students should know and be able to do; 
(2) certifying content and student perform
ance standards submitted by States on a vol
untary basis, if such standards are com
parable in rigor and quality to the voluntary 
national content and student performance 
standards certified by the National Edu
cation Standards and Improvement Council 
("NESIC"); (3) stimulating the development 
of several alternative, prototype, voluntary 
curricula that demonstrate diverse ways in 
which content standards in different subject 
areas can be integrated into a coherent in
structional program for all students; (4) cer
tifying voluntary national opportunity-to
learn standards that describe the conditions 
of teaching and learning necessary for all 
students to have a fair opportunity to 
achieve the knowledge and skills described 
in the voluntary national content and stu
dent performance standards certified by the 
NESIC; (5) certifying opportunity-to-learn 
standards submitted by States on a vol
untary basis, if they are consistent with the 
voluntary national opportunity-to-learn 
standards; and (6) certifying systems of as
sessments submitted by States on a vol
untary basis, if they are aligned with State 
content standards certified by NESIC and if 
they are valid, reliable, and fair when used 
for their intended purposes. Section 211 
would also define the term "opportunity-to
learn standards" to include ways of measur
ing the extent to which such standards are 
being met. 

Section 212. Section 212(a), (b), and (c) of 
the bill would establish in the Executive 
Branch a 20-member National Education 
Standards and Improvement Council ap
pointed by the President from nominations 
submitted by the Goals Panel. Members of 
NESIC would include: (1) five professional 
educators, including elementary and second
ary classroom teachers, preschool adminis
trators and other school-based professionals, 
local district or State administrators. and 
other educators; (2) five representatives of 
business and industry and postsecondary 
educational institutions, including at least 
one representative of business and i.ndustry 
who is also a member of the National Skill 
Standards Board established in Title IV of 
this Act; (3) five representatives of the pub
lic, including representatives of advocacy 
and civil rights groups, parents, civic lead
ers. and local and State education policy
makers (including State or local school 
boards); and (4) five education experts, in
cluding experts in measurement and assess
ment, curriculum, school finance and equity, 
and school reform. The Goals Panel would be 
required to submit to the President at least 
15 nominations for each of the four cat
egories of appointments. To the extent fea
sible, the membership of NESIC would be 
geographically representative of the United 
States and reflect the racial and ethnic di
versity of the United States. 

Section 212(d) would generally establish 3-
year terms for NESIC members, except that 
initial appointments would be staggered to 
establish a rotation of membership. Section 
212(d) would prohibit any member from serv
ing more than two consecutive terms. 

Section 212(e) would require that initial 
NESIC members be appointed not later than 
120 days after the date of enactment of the 
Act. 

Section 212([) would require NESIC to 
begin its duties when all 20 members have 
been appointed. 

Section 212(g) would require that NESIC 
members attend at least two-thirds of the 
scheduled meetings in any given year in 
order to retain their appointment. 

Section 212(h) would require that a va
cancy on NESIC be filled in the same manner 
as the original appointment. 

Section 212(i) would authorize compensa
tion, at a rate fixed by the Secretary (but 
not higher than the maximum rate of basic 
pay for GS-15) for NESIC members, while 
they attend NESIC functions and while per
forming their duties away from home or the 
regular place of business. 

Section 212(j) would set forth the allowed 
travel expenses, including per diem, for 
NESIC members. 

Section 212(k) would require that officers 
of NE SIC be selected from and by its mem
bers, and that those officers serve 1-year 
terms. 

Section 213. Section 213 of the bill would 
set forth the duties of the NESIC. 

Section 213(a) would set forth the duties of 
the NESIC regarding voluntary national con
tent standards. Section 213(a) would require 
NESIC to identify areas in which voluntary 
national content standards need to be devel
oped, certify voluntary national content and 
student performance standards that define 
what American students should know and be 
able to do, and forward such standards to the 
Goals Panel for approval. NESIC would be re
quired to identify and develop criteria to be 
used for certifying such national content 
standards, and, before applying such criteria, 
forward them to the Goals Panel for ap
proval. The criteria would have to address: 
(1) the extent to which the proposed stand
ards are internationally competitive and 
comparable to the best in the world; (2) the 
extent to which the proposed standards re
flect the best available knowledge about how 
all students learn and about how the content 
area can be most effectively taught; (3) the 
extent to which the proposed standards have 
been developed through an open and public 
process that provides for input and involve
ment of all relevant parties, including teach
ers and other professional educators, em
ployers and postsecondary education institu
tions, curriculum and subject matter spe
cialists, and the public; and (4) other factors 
it deems appropriate. In developing the cri
teria, NESIC would be required to work with 
entities that are developing, or have already 
developed, content standards, and other enti
ties that it deems appropriate, to identify 
appropriate certification criteria. 

Section 213(b) would authorize the Council 
to certify content and student performance 
standards presented on a voluntary basis by 
States, if such standards are comparable in 
rigor and quality to the voluntary national 
content and student performance standards 
certified by the Council. 

Section 213(c) would set forth the duties of 
NESIC regarding voluntary national oppor
tunity-to-learn standards. Section 213(c) 
would require NESIC to certify exemplary, 
voluntary opportunity-to-learn standards 
that establish a basis for providing all stu
dents with a fair opportunity to achieve the 
knowledge and skills prescribed by the vol
untary national content standards certified 
by NESIC. The voluntary national oppor
tunity-to-learn standards would be required 
to be sufficiently general to be adopted by 
any State without unduly restricting State 
and local prerogatives regarding instruc
tional methods to be employed. Such oppor-
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tunity-to-learn standards would have to ad
dress: (1) the quality and availability of cur
riculum, instructional materials, and tech
nologies; (2) the capability of teachers to 
provide high-quality instruction in each con
tent area; (3) the extent to which teachers 
and administrators have ready and continu
ing access to professional development, in
cluding the best knowledge about teaching, 
learning, and school improvements; (4) the 
extent to which curriculum, instructional 
practices, and assessments are aligned to 
content standards; and (5) other factors that 
NESIC deems appropriate to ensure that 
every student receives a fair opportunity to 
achieve the knowledge and skills described 
in the voluntary content and student per
formance standards certified by NESIC. 
NESIC would be required to forward the vol
untary national opportunity-to-learn stand
ards it certifies to the Goals Panel for ap
proval. In carrying out its duties, NESIC 
would be required to: (1) identify what coun
tries with rigorous content standards do to 
provide their children with opportunities to 
learn, prepare their teachers, and provide 
continuing professional development oppor
tunities for their teachers; and (2) develop 
criteria to be used for certifying the vol
untary national opportunity-to-learn stand
ards and, before applying such criteria, for
ward them to the Goals Panel for approval. 
Section 213(c) would also require NESIC to 
assist in the development of the voluntary 
national opportunity-to-learn standards by: 
(1) making recommendations to the Sec
retary on the priorities and selection criteria 
for the award made under section 218; and (2) 
coordinating with the consortium receiving 
an award under section 218 to ensure that the 
opportunity-to-learn standards the consor
tium develops are of high quality and are 
consistent with the criteria developed by the 
Council for the certification of such stand
ards. 

Section 213(d) would require NESIC to cer
tify opportunity-to-learn standards pre
sented on a voluntary basis by States, if they 
are consistent with the voluntary, national 
opportunity-to-learn standards. 

Section 213(e) would set forth the duties of 
NESIC regarding assessments. Section 213(e) 
would require NESIC to certify a system of 
assessments presented on a voluntary basis 
by a State, if they are aligned with the 
State's content standards certified by 
NESIC. Section 213(e) would require systems 
of assessments to be certified by NESIC for 
the purpose of: (1) exemplifying for students, 
parents, and teachers the kinds and levels of 
achievement that should be expected, includ
ing the identification of student performance 
standards; (2) improving classroom instruc
tion and improving the learning outcomes 
for all students; (3) informing students, par
ents, and teachers about ·student progress to
ward the standards; ( 4) measuring and pro
viding incentives to individual students. 
schools, districts, States, and the Nation to 
improve educational performance; and (5) as
sisting education policymakers in making 
decisions about education programs. NESIC 
could certify a system of assessments only if 
it will not be used to make decisions regard
ing graduation, grade promotion, or reten
tion of students for a period of five years 
from the date of enactment of this Act. 

Section 213(e) would also require NESIC to 
develop and, no sooner than three years or 
later than four years after the enactment of 
this legislation, begin utilizing criteria for 
the certification of such assessment systems. 
Before using such criteria, NESIC would be 
required to forward the criteria to the Goals 
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Panel for approval. The certification criteria 
developed by NESIC would be required to ad
dress the extent to which the assessment 
system: (1) is aligned with State content 
standards certified by the Council; (2) is to 
be used for a purpose that is valid, reliable, 
fair, and free of discrimination; and (3) in
cludes all students, especially students with 
disabilities or with limited English pro
ficiency . In determining appropriate certifi
cation criteria, NESIC would be required to: 
(1) consider standards and criteria being de
veloped by other national organizations and 
recent research on assessment; (2) rec
ommend needed research; (3) encourage the 
development and field testing of systems of 
assessments; and (4) provide a public forum 
for discussing, debating, and building con
sensus for the criteria to be used for the cer
tification of assessment systems. Prior to de
termining the certification criteria, NESIC 
would have to take public comment on its 
proposed criteria. 

Section 213(f) would require NESIC to: (1) 
work with other Federal and non-Federal 
agencies and organizations that are conduct
ing research, studies, or demonstration 
projects to determine internationally com
petitive education standards and assess
ments and authorize NESIC to establish sub
ject matter and other panels to advise it on 
particular student performance and oppor
tunity-to-learn standards and on assess
ments; (2) establish cooperative arrange
ments with the National Skill Standards 
Board to promote the coordination of the de
velopment of content and student perform
ance standards with the development of skill 
standards; (3) recommend studies to the Sec
retary that are necessary to carry out 
NESIC 's responsibilities; (4) inform the pub
lic about what constitutes high-quality, 
internationally competitive, content, stu
dent performance, and opportunity-to-learn 
standards, and assessment systems; (5) on a 
regular basis, review and update criteria for 
certifying content, student performance, and 
opportunity-to-learn standards, and assess
ment systems; and (6) periodically recertify, 
as appropriate, the voluntary national con
tent and student performance standards, and 
the voluntary national opportunity-to-learn 
standards that it certifies under this section. 

Section 214. Section 214 of the bill would 
require NESIC to submit annual reports on 
its work to the President, the Secretary, the 
Congress, each Governor, and the Goals Pan
els. 

Section 215. Section 215 of the bill would 
set forth the powers of the NESIC, including 
conducting hearings; securing information 
from Federal departments and agencies; 
using the United States mail in the same 
manner as Federal departments and agen
cies; accepting gifts; and using Federal, 
State, and local governmental equipment 
and facilities. Section 215 would also require 
the Secretary to provide NESIC, on a reim
bursable basis, with administrative support 
services and, to the extent appropriate, and 
on a reimbursable basis, make contracts re
quested by NESIC to help it compile and 
analyze necessary data and carry out other 
functions necessary to the performance of its 
responsibilities. 

Section 216. Section 216 of the bill would 
set forth administrative prov1s10ns for 
NESIC, including provisions related to meet
ings and quorums. Section 216(c) would re
quire NESIC to take all actions by a major
ity vote of its total membership, ensuring 
the right of the minority to issue written 
views. Section 216(d) would require NESIC to 
ensure public access to its proceedings (other 

than proceedings, or portions of proceedings, 
relating to internal personnel and manage
ment matters) and make available to the 
public, at reasonable cost, transcripts of 
such proceedings. 

Section 217. Section 217 of the bill would 
require the Chairperson of NESIC to appoint 
a Director, who could be paid without regard 
to the provisions of Title 5 of the United 
States Code, subject to a salary " cap" equal 
to the basic pay for level V of the Executive 
Schedule. Section 217 would provide author
ity for the hiring and paying of staff for 
NESIC, including not more than four ex
cepted service staff in addition to the Direc
tor, and of experts and consultants. Section 
217 would also authorize the head of any Fed
eral department or agency, upon request of 
NESIC, to detail , on a reimbursable basis, 
any of their personnel to NESIC. 

Section 218. Section 218 of the bill would 
authorize the Secretary to make a grant, on 
a competitive basis, to a consortium of indi
viduals and organizations to develop vol
untary national opportunity-to-learn stand
ards. Section 218 would: (1) specify the enti
ties that the consortium shall, to the extent 
possible, include; and (2) require any consor
tium desiring to receive a grant to submit an 
application to the Secretary at such time, in 
such manner, and containing such informa
tion and assurances as the Secretary may re
quire. In establishing priorities and selection 
criteria for such grant, the Secretary would 
be required to give special consideration to 
the recommendations made by NESIC pursu
ant to section 213(c)(5)(A) of the bill. 

Section 219. Section 219 of the bill would 
authorize the Secretary to make grants to 
States and local educational agencies to help 
defray the cost of developing, field testing, 
and evaluating assessments aligned to State 
content standards certified by the Council. 
Section 219 would require any State or local 
educational agency that desires to receive a 
grant under this section to submit an appli
cation to the Secretary at such time, in such 
manner, and containing such information 
and assurances as the Secretary may re
quire. A grant receipt would be required to: 
(1) examine the validity, reliability, and fair
ness of an assessment, or system of assess
ments, for the particular purpose for which 
such assessment was developed; and (2) de
vote special attention to how an assessment, 
or system of assessments, treats all stu
dents, especially with regard to the race, 
gender, ethnicity, and language proficiency 
of such students. Section 219 also requires 
that an assessment, or system of assess
ments, developed and evaluated with funds 
under this section may not be used for deci
sions about individual students relating to 
programs placement, promotion, or reten
tion, graduation, or employment for a period 
of five years from the date of enactment of 
this Act. 

Part C-Authorization of Appropriation 
Section 221. Section 221(a) of the bill would 

authorize S3 million to be appropriated for 
fiscal year 1994 and authorize such sums as 
may be necessary to be appropriated for each 
of the four succeeding fiscal years to carry 
out Part A of Title II. 

Section 221(b) of the bill would authorize S3 
million to be appropriated for fiscal year 1994 
and authorize such sums as may be nec
essary to be appropriated for each of the four 
succeeding fiscal years to carry out Part B of 
Title II. 

Section 221(c) would authorize Sl million to 
be appropriated for fiscal year 1994 and au
thorize such sums as may be necessary to be 
appropriated for fiscal year 1995 to carry out 
section 218 of Title II. 
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Section 221(d) of the bill would authorize $5 

million to be appropriated for fiscal year 1994 
and authorize such sums as may be nec
essary for each of the four succeeding fiscal 
years to carry out the Assessment Develop
ment and Evaluation Grants program under 
section 219 of Title II. 

TITLE III-STATE AND LOCAL EDUCATION 
SYSTEMIC IMPROVEMENT 

Section 301. Section 301 of the bill would 
set out the following congressional findings: 
(1) all students can learn to high standards 
and must realize their potential if the United 
States is to prosper; (2) the reforms in edu
cation of the last 15 years have achieved 
some good results, but these efforts often 
have been limited to a few schools or to a 
single part of the educational system; (3) 
leadership must come both from teachers, re
lated services personnel, principals, and par
ents in individual schools and from policy
makers at the local, State, tribal, and na
tional levels, in order for lasting improve
ments in student performance to occur; (4) 
simultaneous top-down and bottom-up edu
cation reform is necessary to spur creative 
and innovative approaches by individual 
schools to help all students achieve inter
nationally competitive standards; (5) strate
gies must be developed by communities and 
States to support the revitalization of all 
local public schools by fundamentally chang
ing the entire system of education through 
comprehensive, coherent, and coordinated 
improvement; (6) parents, teachers and other 
local educators, and business, community, 
and tribal leaders must be involved in devel
oping system-wide improvement strategies 
that reflect the needs of their individual 
communities; (7) State and local education 
improvement efforts must incorporate strat
egies for providing students and families 
with coordinated access to appropriate social 
services, health care, nutrition, and child 
care to remove preventable barriers to learn
ing and enhance school readiness for all stu
dents; (8) States and local educational agen
cies (LEAs), working together, must imme
diately set about developing and implement
ing such system-wide improvement strate
gies if the Nation .is to educate all children 
to meet their full potential and achieve the 
National Education Goals listed in Title I of 
this Act; (9) State and local systemic im
provement strategies must provide all stu
dents with effective mechanisms and appro
priate paths to the workforce as well as to 
higher education; (10) business should be en
couraged to enter into partnerships with 
schools, provide information and guidance to 
schools on th& needs of area business for 
properly educated graduates in general and 
on the need for particular workplace skills 
that the schools may provide, provide nec
essary material and support, and continue 
the lifelong learning process throughout the 
employment years of an individual; (11) the 
appropriate and innovative use of technology 
can be very effective in helping to bring all 
students the opportunity to learn and meet 
high standards; and (12) Federal funds should 
be targeted to support local and State initia
tives, and to leverage local and State re
sources for designing and implementing sys
tem-wide improvement plans. 

Section 302. Section 302 of the bill would 
state that it is the purpose of Title III of the 
bill to improve the quality of education for 
all students by supporting a long-term, 
broad-based effort to promote coherent and 
coordinated improvements in the system of 
education throughout the Nation at the local 
and State levels in order to meet the Na
tional Education Goals. This section would 

further provide that Title III provides new 
authorities and funding for the Nation's 
school systems and that it does not replace 
or reduce funding for existing Federal edu
cation programs. Finally, section 302 would 
express a congressional expectation that no 
State or local educational agency will reduce 
its funding for education or for education re
form on account of receiving any funds under 
this title. 

Section 303. Section 303 of the bill would 
authorize the appropriation of $393 million 
for the fiscal year 1994, and such sums as 
may be necessary for each of the fiscal years 
1995 through 1998, to carry out Title III. 

Section 304. Section 304 of the bill would 
describe how funds appropriated under sec
tion 303 for any fiscal year would be used for 
various purposes and allotted to the States. 

Under section 304(a)(l), the Secretary 
would be required to reserve a total of 1 per
cent of the Title III appropriation to provide 
assistance, in amounts determined by the 
Secretary, to the outlying areas and to the 
Secretary of the Interior to benefit Indian 
students in schools operated or funded by the 
Bureau of Indian Affairs. Section 304(a)(2) 
would permit the Secretary to reserve a 
total of up to 6 percent of the Title III appro
priation for national leadership activities 
under section 312 of the bill, and for the costs 
of peer review of State improvement plans 
and applications under the program. 

Under section 304(b), the Secretary would 
allot the remaining amount to the States as 
follows: (1) 50 percent of the remaining 
amount would be allocated in accordance 
with the relative amounts each State re
ceived under Chapter 1 of Title I of the Ele
mentary and Secondary Education Act of 
1965 (ESEA) for the preceding fiscal year; and 
(2) 50 percent of the remaining amount would 
be allocated in accordance with the relative 
amounts each State received through the 
State formula grant program under Chapter 
2 of Title I of the ESEA for the preceding fis
cal year. 

Section 304(c) would direct the Secretary, 
if he determines that any amount of a 
State's allotment for any fiscal year will not 
be needed by the State, to reallot that 
amount to other States that need additional 
funds, in whatever manner the Secretary de
termines is appropriate. 

Section 305. Section 305 of the bill would 
describe the process for States to apply for 
funds under Title III. 

Section 305(a) would require the State edu
cational agency (SEA) of any State desiring 
to receive a grant to submit an application 
to the Secretary at such time and in such 
manner as the Secretary may determine. In 
addition to the material described in sub
sections (b) and (c), each application would 
have to include an assurance that the SEA 
will cooperate with the Secretary in carry
ing out the Secretary's national leadership 
responsibilities under section 312 and comply 
with reasonable data collection requests of 
the Secretary; an assurance that State law 
provides adequate authority to carry out 
each component of the State's improvement 
plan developed, or to be developed under sec
tion 306, or that such authority will be 
sought; and other assurances and informa
tion that the Secretary may require. 

Section 305(b) would require that a State's 
application for the first year of assistance 
under Title III: (1) describe the process by 
which the State will develop a school im
provement plan that meets the requirements 
of section 306; and (2) describe how the State 
will use Title III funds for that year, includ
ing how it will make subgrants to LEAs and 
for teacher training. 

Section 305(c) would provide for a succeed
ing multi-year application for each State, to 
be submitted before the second year of the 
program. Under section 305(c)(l), a State's 
second application would: (1) cover the sec
ond through fifth years of its participation; 
(2) include a copy of the State's improve
ment plan that meets the requirements of 
section 306 or, if the State plan is not com
plete, a statement of the steps it will take to 
complete the plan and a schedule for doing 
so; and (3) an explanation of how the State 
will use Title III funds, including how it will 
make subgrants to LEAs and for teacher 
training under section 308(b)(l). 

Section 306. Section 306(a) of the bill would 
require any State that wishes to receive a 
Title III grant after its first year of partici
pation to develop and implement a plan for 
the fundamental restructuring and improve
ment of elementary and secondary education 
in the State. This plan would have to ad
dress: (1) The establishment or adoption of 
challenging content and student perform
ance standards for all students, and the use 
of curricula, instructional practices, assess
ments, technology, and professional prepara
tion and development approaches appro
priate to help students reach those stand
ards, as more fully described in section 
306(c); (2) the establishment or adoption of 
opportunity-to-learn standards that will de
fine the conditions of teaching and learning 
that provide all students the opportunity to 
meet the challenging content and student 
performance standards, as more fully de
scribed in section 306(d); (3) needed changes 
in the governance and management of the 
education system in order to effectively 
focus schools on, and assist them in, prepar
ing all students to meet the challenging 
State standards, as more fully described in 
section 306(e); (4) comprehensive strategies 
to involve communities, including parents, 
businesses, libraries, museums, employment 
and training agencies, health and human 
service agencies, and other public and pri
vate agencies that provide social services, 
health care, child care, and nutrition to stu
dents, in helping all students meet the chal
lenging State standards, as more fully de
scribed in section 306(f); (5) strategies for en
suring that all LEAs and schools within the 
State are involved in developing and imple
menting needed improvements within a spec
ified period of time, as more fully described 
in section 306(g); and (6) strategies for ensur
ing that comprehensive, systemic reform is 
promoted from the bottom up in commu
nities, LEAs, and schools, as more fully de
scribed in section 306(h). 

Section 306(b)(l) would require that each 
State's improvement plan be developed by a 
broad-based panel in cooperation with the 
SEA and the Governor. The panel must in
clude: (1) the Governor and the chief State 
school officer, or their designees; (2) the 
chairman of the State board of education 
and the chairmen of the appropriate author
izing committees of the State legislature, or 
their designees; (3) teachers, principals, and 
administrators who have successfully im
proved student performance; (4) representa
tives of teachers' organizations, parents, 
business and labor leaders, community-based 
organizations, local boards of education, 
State and local officials responsible for 
health, social services, and other related 
services, including local school board mem
bers, parents, and others, as appropriate; and 
(5) representatives from rural and urban 
LEAs in the State. 

Under section 306(b)(2), the Governor and 
the chief State school officer (CSSO) would 
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each appoint half the members of the State 
panel and would jointly select the Chair
person of the panel. Section 306(b)(3) would 
require that the panel be geographically rep
resentative of the State and reflect the ra
cial and ethnic diversity of the population of 
the State. Section 306(b)(4) would direct the 
panel to consult the Governor, the CSSO, the 
State board of education, and relevant com
mittees of the State legislature in develop
ing the plan. 

Under section 306(b)(5), the panel would be 
responsible for conducting a statewide, 
grass-roots outreach process, including con
ducting public hearings, to involve edu
cators, parents, local officials, community 
and business leaders, citizens, children's ad
vocates, and others with a stake in the suc
cess of students and their education system, 
and who are representative of the diversity 
of the State and its student population, in 
the development of the State plan and in a 
continuing dialogue regarding the need for 
and nature of challenging standards for stu
dents and local and State responsibilities for 
helping all students achieve them. 

Section 306(b)(6) would require the panel to 
develop a continuing process for interacting 
with LEAs and individual schools engaged in 
systemic reform, especially including those 
LEAs and schools receiving subgrants under 
section 309 of the Act, to ensure that the de
velopment and implementation of the State 
plan reflects their needs and experiences. 

Section 306(b)(7) would require the panel to 
develop a State plan, provide opportunity for 
public comment, and submit the State plan 
to the SEA for approval. Under section 
306(b)(8), the SEA would submit the State's 
plan, together with an explanation of any 
changes made by the SEA to the plan devel
oped by the panel, to the Secretary for ap
proval. If any portion of the State's plan ad
dresses matters that, under State or other 
applicable law, are not under the authority 
of the SEA, section 306(b)(9) would require 
the SEA to obtain the approval of, or 
changes to, such portion from the Governor 
or other responsible official before submit
ting the plan to the Secretary. 

After the Secretary has approved a State's 
plan, section 306(b)(10) would require the 
panel, in close consultation with teachers, 
principals, administrators, and parents, to 
monitor the implementation and effective
ness of the State plan to determine if revi
sions to the plan are appropriate, and to pe
riodically report its findings to the public. 

Section 306(c) would provide that, in the 
area of teaching, learning, standards, and as
sessments, each State plan must establish 
strategies for improving teaching and learn
ing, including: (1) a process for developing or 
adopting challenging content and student 
performance standards for all students; (2) a 
process for providing assistance and support 
to local educational agencies and schools to 
give them the capacity and responsibility to 
provide all of their students the opportunity 
to meet challenging State content and stu
dent performance standards; (3) a process for 
developing, adopting, or recommending in
structional materials and technology to sup
port and assist local educational agencies 
and schools to provide all of their students 
the opportunity to meet the challenging 
State content and student performance 
standards; (4) a process for developing and 
implementing a valid and non-discrimina
tory assessment system or set of locally
based assessment systems that is capable of 
providing coherent information about stu
dent attainments relative to the State con
tent standards. The process shall also pro-

vide for monitoring the implementation of 
such system or systems and the impact on 
improved instruction for all students; (5) a 
process for improving the State's system of 
teacher and school administrator prepara
tion, licensure, and continuing professional 
development so that all teachers, related 
services personnel , and administrators de
velop the subject matter and pedagogical ex
pertise needed to prepare all students to 
meet the challenging standards under para
graph (1); (6) a process for providing appro
priate and effective professional develop
ment, including the use of technology, nec
essary for teachers, school administrators, 
and others to help all students meet the 
challenging standards, under paragraph (1); 
and (7) a process to ensure widespread par
ticipation of classroom teachers in develop
ing the portions of the plan described in this 
subsection. 

Section 306(d) of the bill would provide 
that, in the area of opportunity-to-learn 
standards, each State plan must establish a 
strategy and a timetable for: (1) adopting or 
establishing opportunity-to-learn standards; 
(2) ensuring that every school in the State 
achieves the State 's opportunity-to-learn 
standards; (3) ensuring that the State's op
portunity-to-learn standards address the 
needs of all students; and (4) periodically re
porting to the public on the extent of the 
State's improvement in achieving such 
standards and providing all students with a 
fair opportunity to achieve the knowledge 
and skill levels that meet the State's con
tent and student performance standards. 

Section 306(e) would provide that, in the 
area of governance and management each 
State plan must establish strategies for im
proved governance and management of its 
education system, such as: (1) aligning re
sponsibility, authority, and accountability 
throughout the education system, so that de
cisions regarding content and student per
formance standards are coordinated and de
cisions regarding the means for achieving 
them are made closest to the learners; (2) 
creating an integrated and coherent ap
proach to attracting, recruiting, preparing 
and licensing, appraising, rewarding, retain
ing, and supporting the continued profes
sional development of teachers, administra
tors, and other educators, including bilin
gual educators, so that there is a highly tal
ented workforce of professional educators ca
pable of preparing all students to reach chal
lenging standards, with special attention to 
the recruitment, training, and retention of 
qualified minorities into the education pro
fession within the State to ensure that it re
flects the racial and ethnic diversity of the 
student population; (3) providing incentives 
for high performance by students, teachers 
and other educators, schools, and LEAs; (4) 
increasing the proportion of State and local 
funds allocated to direct instructional pur
poses; and (5) increasing flexibility for local 
districts and schools by, for example. 
waiving State regulations and other require
ments that impede educational improve
ment; focusing accountability on edu
cational outcomes rather than monitoring 
compliance with input requirements; and 
fostering conditions that allow teachers, 
principals, and parents in the school commu
nity to be creative in helping their students 
meet challenging standards. 

Section 306([) would provide that, in the 
area of parental and community support and 
involvement, each State plan must describe 
strategies for how the State will develop sup
port for, and help implement its plan such 
as: (1) educating the public about the need 

for higher standards and systemic improve
ment; (2) involving parents and communities 
in the State's standard-setting and improve
ment process; (3) reporting, on an ongoing 
basis, to parents, educators, and the public 
on the State's progress in implementing the 
plan and improving student performance; (4) 
focusing public and private community re
sot~rces and public school resources on pre
vention and early intervention to address 
the needs of all students by identifying and 
removing unnecessary regulations and obsta
cles to coordination; improving communica
tion and information exchange; and provid
ing appropriate training to agency person
nel; and (5) increasing the access of all stu
dents to social services, health care, nutri
tion, and child care services, and locating 
such services in schools, cooperating service 
agencies, community-based centers, or other 
convenient sites designed to provide " one
step shopping" for parents and students. 

Section 306(g) would provide that, in order 
to help provide all students throughout the 
State the opportunity to meet challenging 
State standards, each State plan must de
scribe strategies such as: (1) ensuring that 
the improvement efforts expand from the 
initial LEAs, schools, and educators involved 
to all LEAs, schools, and educators in the 
State education system through such ap
proaches as teacher and administrator pro
fessional development; technical assistance; 
whole school projects; intensive summer 
training; and networking of teachers and 
other educators, consortia of schools, and 
LEAs undertaking similar improvements; (2) 
developing partnerships among preschools, 
elementary and secondary schools, institu
tions of higher education, health and social 
service providers, and employers to improve 
teaching and learning at all levels of the 
education system and to foster collaboration 
and continuous improvement; (3) strategies 
to provide for the close coordination of 
standards development and improvement ef
forts a.mong institutions of higher education 
and secondary, middle, and elementary 
schools; (4) conducting outreach programs 
aimed at parents whose language is a lan
guage other than English, and other special 
populations, including Native Americans, to 
involve all segments of the community in 
the development of the State plan; (5) devel
oping partnerships with tribes and BIA-fund
ed schools, where appropriate, to improve 
consistency and compatibility in curriculum 
among public and BIA-funded schools at all 
grade levels; (6) allocating all available 
local, State, and Federal resources to 
achieve system-wide improvement; (7) pro
viding for the development of objective cri
teria and measures against which the success 
of local plans will be evaluated; (8) providing 
for the availability of curricular materials, 
learning technologies, and professional de
velopment in a manner ensuring equal access 
by all LEAs in the State; (9) taking steps to 
ensure that all LEAs, schools, and educators 
in the State benefit from successful pro
grams and practices supported by funds 
made available to LEAs and schools under 
this title; and (10) providing remedial assist
ance to students, teachers, schools, and 
LEAs that are identified through the assess
ment system developed under subsection 
(c)(4) as needing such assistance. 

Section 306(h) would require that each 
State plan include strategies for ensuring 
that comprehensive, systemic reform is pro
moted from the bottom up in communities, 
local educational agencies and schools, as 
well as guided by coordination and facilita
tion from State leaders, including strategies 
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such as: (1) ensuring that the State plan is 
responsive to the needs and experiences of 
LEAs, schools, teachers, and community 
leaders; (2) establishing mechanisms for con
tinuous input from local schools, commu
nities, colleges, and school districts into, and 
feedback on, the implementation of the 
State plan; (3) providing discretionary re
sources that enable teachers and schools to 
purchase needed professional development 
and other forms of assistance consistent 
with their improvement plan from high-qual
ity providers of their choice; (4) establishing 
collaborative networks of teachers centered 
on content standards and assessments for the 
purpose of improving teaching and learning; 
(5) providing flexibility to individual schools 
and LEAs to enable them to adapt and inte
grate State content standards into courses of 
study appropriate for individual schools and 
communities; (6) facilitating the provision of 
waivers from State rules and regulations 
that local educational agencies or schools 
believe would promote innovation and en
hance school performance; and (7) facilitat
ing communication among educators within 
and between districts for the purpose of shar
ing innovative and effective practices, in
cluding through the use of telecommuni
cations, site visits, and other means. 

Section 306(i) would provide that each 
State plan must include specific benchmarks 
of improved student performance and of 
progress in implementing the improvement 
plan, and timelines against which the 
progress of the State in carrying out its 
plan, including the elements described in 
subsections (c) through (h), can be measured. 

Under section 306(j), the Secretary would 
review each State improvement plan pre
pared under section 306, and each application 
submitted under section 305, with the assist
ance and advice of State and local education 
policymakers, educators, classroom teach
ers, experts on educational innovation and 
improvement, and other appropriate individ
uals. The review process would be represent
ative of the geographic, racial, and cultural 
diversity of the United States and would in
clude at least one site visit to each State. 

Section 306(j) would also direct the Sec
retary to approve a State's plan when he de
termines, after considering the peer review
ers' comments, that it reflects a widespread 
commitment within the State and holds rea
sonable promise of helping all students. The 
Secretary could not disapprove a State's 
plan, or a State application submitted under 
section 305, before offering the State an op
portunity to revise its plan or application 
and a hearing. 

Section 306(k) would require each State to 
periodically review its plan and revise it, as 
appropriate, following the same process, de
scribed in section 306(b), it used to develop 
the plan. Similarly, the Secretary would re
view major amendments to a State's im
provement plan through the same process, 
described in section 306(j), used to review the 
original plan. 

Section 306(1)(1) would provide that if a 
State has developed a comprehensive and 
systemic improvement plan to help all stu
dents meet challenging standards, or any 
component of such a plan, that otherwise 
meets the requirements of section 306, the 
Secretary could approve the plan or that 
component even if it was not developed 
through the procedures described in section 
306(b), if the Secretary determines that such 
approval would further the purposes of the 
State systemic education improvement. 
Similarly, section 306(b)(2) would provide 
that if before the enactment of the bill, a 

State has made substantial progress in de
veloping a plan that otherwise meets, or is 
likely to meet, the requirements of section 
306, but was developed by a panel that does 
not meet the requirements of subsection 
(b)(l)-(3), the Secretary may, at the request 
of the Governor and the SEA, treat that 
panel as meeting those requirements for all 
purposes of Title III if the Secretary deter
mines that there has been substantial public 
involvement in the development of the plan. 

Section 307. Section 307 of the bill would 
describe the standards by which the Sec
retary reviews a State's applications under 
Title III. Section 307(a) would require the 
Secretary to approve the State's initial year 
application under section 305(b) if the Sec
retary determines that: (1) it meets the re
quirements of Title III; and (2) there is a sub
stantial likelihood that the State will be 
able to develop and implement an education 
improvement plan that complies with sec
tion 306. 

Under section 307(b), the Secretary would 
approve the State's renewal application for 
years two through five only if the Secretary 
has approved the State's improvement plan, 
or the Secretary determines that the State 
has made substantial progress in developing 
its plan, and the application meets the other 
requirements of Title III. 

Section 307(c) would direct the Secretary 
·to make a grant to the SEA for any fiscal 
year for which the State has an approved ap
plication. The amount of each State's grant 
is determined under section 304(b). 

Section 308. Section 308 of the bill would 
describe how a State would use funds grant
ed under Title III. Section 308(a) would pro
vide that, in the first year for which a State 
receives a g_·ant, the State would have to use 
at least 50 percent of the grant to make sub
grants to LEAs for the development or im
plementation of local improvement plans 
and to make subgrants for teacher training, 
if the amount allocated to States under sec
tion 304(b) for that fiscal year is SlOO million 
or more. If that amount is less than $100 mil
lion or more. If that amount is less than $100 
million, the State would be permitted, but 
not required to make subgrants. The State 
would use the remainder of its grant to de
velop, revise, expand, or implement its edu
cation improvement plan. 

Section 308(b) would require a State to use 
at least 85 percent of its grant in the second 
and succeeding years to make subgrants to 
LEAs for the local implementation of the 
State improvement plan and of local im
provement plans that are consistent with the 
State improvement plan, and to make sub
grants for teacher training. The State would 
use any remaining grant funds for State ac
tivities designed to implement its improve
ment plan. Such activities could include: (1) 
supporting the development or adoption of 
State content and student performance 
standards, State opportunity-to-learn stand
ards, and assessment tools linked to the 
standards; (2) supporting the implementation 
of high-performance management and orga
nizational strategies to promote effective 
implementation of the State plan; (3) sup
porting the development and implementa
tion, at the LEA and school building level, of 
improved human resource development sys
tems for recruiting, selecting, mentoring, 
supporting, evaluating, and rewarding edu
cators; (4) providing special attention to the 
needs of minority and female students; (5) 
supporting the development, at the State or 
local level, of performance-based account
ability and incentive systems for schools; (6) 
outreach to parents, tribal officials, class-

room teachers and other educators, and the 
public related to education improvement; (7) 
providing an array of technical assistance 
and other services to increase the capacity of 
LEAs and schools to develop and implement 
local systemic improvement plans, imple
ment new assessments, and develop curricula 
consistent with the State's content and stu
dent performance standards; (8) promoting 
public magnet schools, public "charter 
schools", and other mechanisms for increas
ing choice among public schools; and (9) col
lecting and analyzing data. 

Section 308(c) would limit each State's use 
of its grant funds for administrative ex
penses to four percent of its annual allot
ment, or $100,000, whichever is greater. The 
activities of the panel established under sec
tion 306(b)(l) to develop the State's plan 
would not be sutject to this limit. 

Section 309. Section 309 of the bill would 
describe how subgrants would be made to 
LEAs and for teacher training. and how 
LEAs and other recipients would use those 
subgrants. Subsection (a)(l) would require 
each State to make subgrants to LEAs 
through a competitive process. Each 
subgrant would have to be for a project of 
sufficient duration and of sufficient size, 
scope, and quality to carry out the program 
purpose effectively. 

Seciton 309(a)(2) would require each LEA 
wishing to receive a subgrant to submit an 
application to the SEA that: (1) is developed 
by a broad-based panel, appointed by the 
LEA, that is representative of the racial, 
language, ethnic, and socioeconomic diver
sity of the students and community and in
cludes teachers, parents, school administra
tors, business representatives, and others, as 
appropriate, and is approved by the LEA, 
with any modifications the LEA deems ap
propriate; (2) includes, not later than the be
ginning of the second year for which assist
ance is sought, a comprehensive local plan 
for district-wide education improvement, di
rected at enabling all students to meet the 
State's challenging content and student per
formance standards, including specific goals 
and benchmarks, that is consistent with the 
State's improvement plan (either approved 
or under development), and that addresses 
each of the main topics required of State 
plans by section 306; (3) describes how the 
LEA will encourage and assist schools to de
velop comprehensive school improvement 
plans; (4) describes how the LEA will imple
ment specific programs aimed at ensuring 
improvements in school readiness and the 
ability of students to learn effectively at all 
grade levels by identifying the most pressing 
needs facing students and their families with 
regard to social services, health care, nutri
tion, and child care, and entering into part
nerships with public and private agencies to 
increase the access of students and families 
to coordinated services in a school setting or 
at a nearby site; (5) describes how the 
subgrant funds would be used by the local 
educational agency, and the procedures to be 
used to make funds available to schools in 
accordance with paragraph (4)(A); (6) identi
fies, with an explanation, any State or Fed
eral requirements that the local educational 
agency believes impede educational improve
ment and that it requests be waived in ac
cordance with section 310, which requests 
shall promptly be transmitted to the Sec
retary by the SEA; and (7) contains such 
other information as the SEA may reason
ably require. If the LEA's application is ap
proved, the local panel would be required to 
monitor the implementation and effective
ness of the local improvement plan, i.n close 
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consultation with teachers, principals, ad
ministrators, and parents from affected 
schools, to determine if revisions to the local 
plan should be recommended to the LEA. 
The panel would be required to make its 
findings public. 

Section 309(a)(4) would permit an LEA to 
use up to 25 percent of its first year subgrant 
funds to develop a local improvement plan or 
for any activities approved by the SEA that 
are reasonably related to carrying out the 
State or local improvement plans. The LEA 
would have to use at least 75 percent of the 
first year subgrant to support individual 
school improvement initiatives directly re
lated to providing all students in the school 
the opportunity to meet challenging State 
content and student performance standards. 
Subgrant funds in succeeding years could be 
used for any activities approved by the SEA 
that are reasonably related to carrying out 
the State or local improvement plans, except 
that at least 85 percent of these funds in 
each year would have to be made available to 
individual schools to develop and implement 
school improvement plans designed to help 
all students meet challenging standards. Fi
nally, at least half the funds made available 
by an LEA to individual schools in any year 
would have to be made available to schools 
with a special need for such assistance, as in
dicated by a high number or percentage of 
students from low-income families, low stu
dent achievement, or other similar criteria 
developed by the LEA. 

Section 309(b)(l) of the bill would require 
each State to make subgrants, on a competi
tive, peer-reviewed basis, to consortia of 
LEAs, institutions of higher education, pri
vate nonprofit organizations, or combina
tions of these entities, to improve preservice 
teacher education programs, consistent with 
the State plan; and to support continuing, 
sustained professional development activi
ties for educators consistent with the State 
improvement plan. A consortium seeking a 
subgrant for preservice activities must in
clude at least one LEA and one institution of 
higher education, and a consortium seeking 
a subgrant for continuing professional devel
opment activities must include at least one 
LEA. 

Section 309(b)(2) would require each con
sortium that wishes to receive one of these 
subgrants to submit an application that de
scribes how it will use the subgrant to im
prove teacher preservice and school adminis
trator education programs or to implement 
educator professional development activities 
consistent with the State plan; identifies the 
criteria to be used by the applicant to judge 
improvements in preservice education or the 
effects of professional development activities 
consistent with the State plan; and contains 
any other information that the SEA deter
mines is appropriate. 

Section 309(b)(3) would direct a recipient of 
such a subgrant to use those funds for activi
ties supporting: (1) the improvement of 
preservice teacher education and school ad
ministrator programs so that such programs 
equip educators with the subject matter and 
pedagogical expertise necessary for prepar
ing all students to meet challenging stand
ards; or (2) the development and implemen
tation of new and improved forms of continu
ing and sustained professional development 
opportunities for teachers, principals, and 
other educators at the school or district 
level that equip educators with such exper
tise, and with other knowledge and skills 
necessary for leading and participating in 
continuous education improvement. 

Section 309(c) of the bill would require 
each SEA to award at least 50 percent of 

LEA subgrant funds under section 309(a) in 
each fiscal year to LEAs that have a greater 
percentage or number of disadvantaged chil
dren than the statewide average percentage 
or number for all LEAs in the State. The 
SEA could waive this requirement if it did 
not receive a sufficient number of applica
tions to comply with it. 

Section 310. Section 310 of the bill would 
permit the Secretary to waive statutory and 
regulatory requirements of certain programs 
administered by the Secretary, in conjunc
tion with a State improvement plan ap
proved under Title III. In general, section 
310(a) would authorize the Secretary to 
waive any such requirement at the request of 
the State, an LEA, or a school if, and only to 
the extent that, the Secretary determines 
that the requirement impedes the ability of 
the State, or of an LEA or school in the 
State, to carry out the State or local edu
cation improvement plan. The SEA must 
also have waived, or agreed to waive, similar 
requirements of State law. If the SEA re
quests a statewide waiver of a requirement, 
the SEA must provide all LEAs in the State 
with notice and an opportunity to comment 
on the SEA's proposal to seek that waiver, 
and must submit the LEAs' comments to the 
Secretary. The Secretary would be required 
to act promptly on a wavier request. Each 
waiver would be a period not to exceed three 
years. The Secretary could extend the period 
of a waiver if the Secretary determines that 
the waiver has been effective in enabling the 
State or affected LEAs to carry out their re
form plans. 

Section 310(b) identifies the following stat
utes as subject to this waiver authority: (1) 
Chapter 1 of Title I of the ESEA, including 
the Even Start Act; (2) Part A (State Grants) 
of Chapter 2 of Title I of the ESEA; (3) the 
Dwight D. Eisenhower Mathematics and 
Science Education Act (Title II, Part A of 
the ESEA); (4) the Emergency Immigrant 
Education Act of 1984 (Title IV, Part D of the 
ESEA); (5) the Drug-Free Schools and Com
munities Act of 1986 (Title V of the ESEA); 
and (6) the Carl D. Perkins Vocational and 
Applied Technology Education Act. 

Section 310(c) would prohibit the Secretary 
from waiving any statutory or regulatory re
quirement of the programs listed in sub
section (b) relating to: (1) maintenance of ef
fort; (2) comparability of services; (3) the eq
uitable participation of students attending 
private schools; (4) parental participation 
and involvement; or (5) the distribution of 
funds to States or to LEAs. 

Section 310(d) would direct the Secretary 
periodically to review the performance of 
any State, LEA, or school for which he has 
granted a waiver and to terminate the waiv
er if he determines that the performance of 
the State, LEA, or school in the area af
fected by the waiver has been inadequate to 
justify a continuation of the waiver. 

Section 311. Section 3ll(a) of the bill would 
require each SEA that receives funds under 
Title III to report annually to the Secretary 
on the State's progress in meeting its goals 
and plans, on the State's proposed activities 
for the succeeding year, and, in summary 
form, on the progress of LEAs in meeting 
local goals and plans. 

Section 3ll(b) would require the Secretary 
to submit a report to Congress by April 30, 
1996, and every two years thereafter. The re
port would describe the activities and out
comes of grants under: (1) section 219 of the 
Act, including a description of the purpose, 
uses, and technical merit of assessments 
evaluated with funds under that section; and 
an analysis of the impact of such assess-

ments on the performance of students, par
ticularly those of different racial, gender, 
ethnic, or language groups; and (2) Title III, 
including a description of the effect of waiv
ers granted under section 310. 

Section 312. Section 312(a) of the bill would 
authorize the Secretary to use funds re
served under section 304(a)(2)(A) to provide 
technical assistance to States and to LEAs 
developing or implementing school improve
ment plans, in a manner that ensures that 
each such State has access to such assist
ance; to gather data on, conduct research on, 
and evaluate systemic education improve
ment, including Title III programs; and to 
disseminate research findings and other in
formation on systemic education improve
ment. 

Section 312(b) would require the Secretary 
to use at least 50 percent of the funds so re
served to make grants, consistent with those 
provisions of section 309(a) that the Sec
retary finds appropriate, to urban and rural 
LEAs with large numbers of concentrations 
of students who are economically disadvan
taged or who have limited English pro
ficiency, to assist those agencies develop and 
implement local school improvement plans. 

Section 313. Section 313(a) of the bill would 
provide that funds reserved for the outlying 
areas under section 304(a)(l)(A) shall be made 
available to, and expended by, those areas, 
under the conditions and in the manner the 
Secretary determines will best meet the pur
poses of the program. This section would 
make Public Law 95-134, which permits the 
consolidation of certain grants to the Insular 
Areas, inapplicable to funds received by 
those areas under this program. The need for 
fundamental educational improvement 
throughout the Nation is sufficiently impor
tant to require that funds appropriated to 
promote such improvement be spent for that 
purpose. 

Section 313(b) of the bill would provide 
that funds reserved by the Secretary for the 
Secretary of the Interior under section 
304(a)(l)(B) shall be made available to the 
Secretary of the Interior pursuant to an 
agreement between the two Secretaries con
taining such terms and assurances, consist
ent with Title III, as the Secretary of Edu
cation determines will best achieve the pur
pose of the program. 

Section 313(c) would direct the Secretary 
of Education to consult with the Secretary 
of Defense to ensure that, to the extent prac
ticable, the purposes of Title III are applied 
to the Department of Defense schools. 
TITLE IV-NATIONAL SKILL STANDARDS BOARD 

Section 401 describes the purpose of title 
IV as stimulating the development and adop
tion of a voluntary national system of skill 
standards and certification to serve as a cor
nerstone of the national strategy to enhance 
workforce skills. This section also identifies 
how various stakeholders will be able to use 
the skill standards system. Section 401(1) 
states that the standards can be used by the 
Nation to ensure the development of a high 
skills, high quality, high performance 
workforce that will increase productivity, 
economic growth and American economic 
competitiveness. Section 401(2) provides that 
industries can use the standards as a vehicle 
for informing training providers and prospec
tive employees of the skills necessary for 
employment. Section 401(3) indicates that 
employers can use the standards to assist in 
evaluating the skill levels of prospective em
ployees and to assist in the training of cur
rent employees. Section 401(4) states that 
labor organization can use the standards to 
enhance the employment security of workers 
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by providing portable credentials and skills. 
Section 401(5) provides that workers can use 
the standards to obtain certification of their 
skills which will protect against dislocation, 
facilitate career advancement, and enhance 
their ability to re-enter the workforce. Sec
tion 401(6) indicates that students and entry
level workers can use the standards to deter
mine the skill levels and competencies need
ed to be obtained in order to compete for 
high wage jobs. Section 401<7) states that the 
standards can be used by training providers 
to determine appropriate training services to 
offer. Section 401(8) provides that the govern
ment can use the standards to protect the in
tegrity of public expenditures by ensuring 
employment-related training meets industry 
standards where such standards exist. Fi
nally, section 401(9) indicates that the stand
ards can be used to facilitate linkages be
tween other components of the national 
workforce investment strategy, including 
school-to-work and job training programs. 

Section 402(a) would provide for the estab
lishment of a National Skill Standards 
Board. 

Section 402(b) would provide that the Na
tional Board is to be composed of 28 mem
bers, which would include the Secretaries of 
Labor, Education, and Commerce, the Chair
person of the National Education Standards 
and Improvement Council established under 
title II of this Act, 8 members who are rep
resentatives of business and industry, 8 
members who are representatives of orga
nized labor, and 8 members who are rep
resentatives of educational institutions, 
technical associations, community-based or
ganizations and State governments. Of the 
business, labor, and educational representa
tives, one-half (12) are to be appointed by the 
President (4 from each group), and one-half 
by the Congress, with the Speaker of the 
House appointing 2 from each group (for a 
total of 6) based on recommendations of the 
Majority and Minority Leaders, and the 
President pro tempore of the Senate also ap
pointing 2 from each group (for a total of 6) 
upon Majority and Minority Leader rec
ommendations. The terms of the membe1-s in 
each of these 3 classes of representatives is 
to be four years. However, in order to pro
vide continuity the initial terms are stag
gered, with half the members appointed for a 
three-year term and half for the full four
year term. 

Section 402(c) would provide that the 
Chairperson is to be elected biennially from 
among the members of the National Board 
by a majority vote. The National Board is 
also to annually elect three Vice Chair
persons, one from the business representa
tives, one from the organized labor rep
resentatives, and one from the educational/ 
State/Community-based organization rep
resentatives. 

Section 402(d) would provide that the mem
bers of the National Board who are not regu
lar Federal employees are to serve without 
compensation, but are to receive travel ex
penses. 

Section 402(e) would provide that the 
Chairperson of the Board is to appoint an Ex
ecutive Director, who may be compensated 
at a level determined by the National Board 
that does not exceed level V of the Federal 
Executive Schedule, and who may appoint 
such staff as is necessary. 

Section 402(0 would authorize the National 
Board to accept gifts and voluntary services. 

Section 402(g) would authorize the Na
tional Board to use the facilities and services 
of Federal agencies with their consent, and 
would authorize the heads of Federal agen-

cies, upon the request of the National Board, 
to detail personnel to the National Board to 
assist in carrying out this title. 

Section 403 describes the functions of the 
National Board. Section 403(a) would require 
the National Board to identify broad clusters 
of major occupations involving one or more 
than one industry in the U.S. 

Section 403(b) would provide that with re
spect to each occupational cluster identified 
by the National Board, the National Board is 
to encourage, promote and assist in the de
velopment and adoption of a national vol
untary skill standards system. This system 
would include five components. First, the 
National Board is to promote the develop
ment and adoption of skill standards that, at 
a minimum: take into account standards 
used in other countries; take into account 
content and performance standards certified 
pursuant to title II; take into account the 
requirements of high performance work or
ganizations; are in a form that allows regu
lar updating; are formulated in a manner 
that will promote transferability of credit 
for students, trainees and employers among 
firms and labor markets; and are not dis
criminatory with respect to race, gender, 
age, ethnicity, disability or national origin. 
Second, the National Board is to promote 
the development and adoption of a system of 
assessment and certification of the attain
ment of skill standards, which at a minimum 
are to: take into account methods used in 
other countries; utilize a variety of evalua
tion techniques, including oral and written 
evaluations, portfolio assessments, and ap
propriate performance tests; include meth
ods for validating the fairness and effective
ness of the assessment and certification sys
tem; and utilize certification techniques de
signed to avoid disparate impacts against in
dividuals based on race, gender, age, eth
nicity, disability or national origin. Third, 
the National Board is to promote the devel
opment of a system to evaluate the imple
mentation of the skill standards, and assess
ment and certification systems. Fourth, the 
National Board is to encourage the develop
ment and adoption of a system that will pro
mote the use of and disseminate information 
relating to skill standards, and assessment 
and certification systems. Finally, the Na
tional Board is to promote the development 
and adoption of a system to periodically re
vise and update the skill standards, and as
sessment and certification systems that will 
take into account changes in standards in 
other countries. 

Section 403(c) would provide that, in carry
ing out these functions, the National Board 
is to invite and obtain the full and balanced 
participation of: representatives of business 
and industry, including trade associations 
that received demonstration grants to de
velop skill standards prior to the enactment 
of this title; employee representatives con
sisting of individuals recommended by na
tional labor organizations and such other in
dividuals who are nonmanagerial employees 
and whose participation is appropriate given 
the nature and structure of employment in 
an occupation or industry; and representa
tives of educational institutions, technical 
associations, community-based organiza
tions and State governments. The represent
atives described above are to have expertise 
in the area of workforce skill requirements. 
The National Board may also invite the par
ticipation of other individuals the National 
Board deems to be independent, qualified ex
perts in their fields. 

Section 403(d) would provide that the Na
tional Board is to endorse those skill stand-

ards, assessment and certification systems 
and other systems described in section 403(b) 
if such standards and systems meet the re
quirements of section 403 and are appropriate 
for an occupation or industry. 

Section 403(e) would impose a limitation 
that the National Board is not to promote 
the development of skill standards, solicit 
the participation of representatives, or ap
prove standards relating to any occupation 
or trade within the construction industry for 
which recognized apprenticeship standards 
have been jointly developed by labor and 
management representatives and are being 
used to train workers unless labor and man
agement representatives of that occupation 
or trade and representatives of the certified 
apprenticeship programs within that occupa
tion or trade jointly request the assistance 
of the National Board. 

Section 403([) would require the National 
Board to establish cooperative arrangements 
with the National Education Standards and 
improvement Council to promote the coordi
nation of the development of skill standards 
with the development of content and per
formance standards developed under title II 
of this Act. 

Section 403(g) would provide that in order 
to support the development of skill stand
ards the National Board is to carry out addi
tional duties. These duties include: conduct
ing workforce research and making such re
search available to the public; identifying 
and maintaining a catalog of skill standards 
used by other countries and by States and 
leading firms within the U.S.; serving as a 
clearinghouse to facilitate the sharing of in
formation on the development of skill stand
ards; developing a common nomenclature re
lating to skill standards; encouraging the de
velopment and adoption of curricula and 
training materials for attaining skill stand
ards; providing appropriate technical assist
ance; and developing long-term strategic 
plans relating to the development and utili
zation of skill standards. 

Section 403(h) would authorize the Sec
retary of Labor, from funds appropriated 
under section 406, to award grants or enter 
into contracts and other arrangements re
quested by the National Board to carry out 
the purposes of title IV. 

Section 404 would require that no later 
than December 31, 1995, the National Board 
identify occupational clusters that represent 
a substantial portion of the workforce and 
ensure the development of an initial set of 
skill standards for those clusters, to be up
dated as appropriate. 

Section 405 would require that the Na
tional board submit to the President and the 
Congress each fiscal year a report on the ac
tivities conducted under this title. Each re
port is to include a description of the extent 
to which skill standards have been adopted 
by employers, training providers and other 
entities and an assessment of the effective
ness of the skill standards in accomplishing 
the purposes of this title. 

Section 406 would authorize an appropria
tion of $15 million in fiscal year 1994 and 
such amounts as may be necessary for fiscal 
year 1995-99 to carry out this title. This sec
tion would also provide that the amounts ap
propriated under this title are to remain 
available until expended. 

TITLE V-MISCELLANEOUS 

Section 501. Section 501 of the bill would 
define the terms "content standards", "Gov
ernor", "outlying areas", "performance 
standards", "school", "Secretary", and 
"State" for purposes of the act, and would 
incorporate the definitions of "local edu-
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cational agency" and "State educational 
agency" from Chapter 1 of Title I of the 
ESEA. 

Section 502. Section 502 of the bill would 
provide that no funds provided under Titles 
II or III of the Act shall be used to undertake 
assessments that will be used to make deci
sions regarding the graduation, grade pro
motion, or retention of students for five 
years from the date of enactment of the act. 

THE WHITE HOUSE, 
OFFICE OF THE PRESS SECRETARY, 

April 21, 1993. 
To the Congress of the United States: 

I am pleased to transmit today for your 
immediate consideration and enactment the 
"Goals 2000: Educate America Act." 

This legislation strives to support State, 
local communities, schools, business and in
dustry, and labor in reinventing our edu
cation system so that all Americans can 
reach internationally competitive standards, 
and our Nation can reach the National Edu
cation Goals. Also transmitted is a section
by-section analysis. 

Education is and always has been pri
marily a State responsibility. States have 
always been the "laboratories of democ
racy." This has been especially true in edu
cation over the past decades. The lessons we 
have learned from the collective work of 
Stat.es, local education agencies, and individ
ual schools are incorporated in Goals 2000 
and provide the basis for a new partnership 
between the Federal Government, States, 
parents, business, labor, schools, commu
nities. and students. This new partnership is 
not one of mandates, but of cooperation and 
leadership. 

The "Goa1s 2000: Educate America Act" is 
designed to promote a long-term direction 
for the improvement of education and life
long learning and to provide a framework 
and resources to help States and others in
terested in education strengthen, accelerate , 
and sustain their own improvement efforts. 
Goals 2000 will: 

Set into law the six National Education 
Goals and establish a bipartisan National 
Education Goals Panel to report on progress 
toward achieving the goals; 

Develop voluntary academic standards and 
assessments that are meaningful, challeng
ing, and appropriate for all students through 
the National Education Standards and Im
provement Council; 

Identify the conditions of learning and 
teaching necessary to ensure that all stu
dents have the opportunity to meet high 
standards; 

Establish a National Skill Standards Board 
to promote the development and adoption of 
occupational standards to ensure that Amer
ican workers are among the best trained in 
the world; 

Help States and local communities involve 
public officials, teachers, parents, students, 
and business leaders in designing and reform
ing schools; and 

Increase flexibility for States and school 
districts by waiving regulations and other 
requirements that might impede reforms. 

Though voluntary, the pursuit of these 
goals must be the work of our Nation as a 
whole. Ten years ago this month, A Nation 
At Risk was released. Its warnings still ring 
true. It is time to act boldly. It is time to re
kindle the dream that good schools offer. 

I urge the Congress to take prompt and fa
vorable action on this legislation. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, April 21, 1993. 

THE WHITE HOUSE, 
OFFICE OF THE PRESS SECRETARY 

April 21, 1993. 

How "GOALS 2000: EDUCATE AMERICA" WILL 
WORK 

TITLE I: NATIONAL EDUCATION GOALS 
Title I codifies into law the six National 

Education Goals and their objectives. By en
acting the " Goals 2000: Educate America 
Act," Congress becomes a full partner, with 
the President and the Nation's Governors, in 
providing a national vision of what we must 
strive to achieve by the year 2000. Recogniz
ing that learning begins at birth and contin
ues throughout life, the goals provide a 
framework for a new education system for 
the 21st century. These goals must be 
achieved if the United States is to remain 
competitive in the world marketplace and 
our citizens are to reach their fullest poten
tial. 

TITLE ll: NATIONAL EDUCATION REFORM 
LEADERSHIP, STANDARDS, AND ASSESSMENTS 
National Education Goals Panel.-Title II 

establishes in law the National Education 
Goals Panel. The Panel has responsibility for 
reporting annually on State and national 
progress toward achieving the National Edu
cation Goals and for keeping this nation fo
cused on the steps necessary to meet the 
goals. It also has responsibility for promot
ing the effort to develop voluntary national 
content and opportunity-to-learn standards. 

Membership 

The bipartisan panel will be composed of 
two members appointed by the President, 
eight governors, four members of Congress. 
and four members of State legislatures. 

Funding 

The bill authorizes $3 million for the Panel 
for fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 
through 1998. 

Responsibilities 
Each year the Panel will report progress 

toward achieving the National Education 
Goals. It will also work to build and main
tain public support for the educational re
forms necessary to achieve the goals. 

The Panel will review and approve the cri
teria the National Education Standards and 
Improvement Council will use to certify vol
untary national content and student per
formance standards and voluntary oppor
tunity-to-learn standards. It will also ap
prove the standards themselves once cer
tified by NESIC. In addition, the Panel will 
approve the criteria for certification of State 
assessments. 

National Education Standards and Im
provement Council.-Title II also establishes 
a National Education Standards and Im
provement Council (NESIC). 

All students can learn more than they do 
presently. Too many children and youth re
ceive a watered-down curriculum and suffer 
from expectations that are too low. The Na
tion needs clear standards of what all stu
dents should know and be able to do and 
clear statements of what it will take to pro
vide all of them the opportunity to meet 
these standards. NESIC is responsible for 
stimulating and certifying high quality 
benchmarks (in the form of voluntary na
tional examples) for States to work toward 
as they adopt or develop their own content 
and student performance standards, assess
ments, and opportunity-to-learn standards. 
This will provide a substantial incentive for 
States to create the very best and most equi
table set of standards and assessments. 

Membership 
NESIC will be comprised of twenty mem

bers, appointed by the President, who will 
select from a panel of at least sixty persons 
nominated by the National Education Goals 
Panel. These members will include edu
cators; members of the public; representa
tives of business and higher education; and 
curriculum, assessment and reform experts. 

Funding 
The legislation authorizes $3 million for 

fiscal year 1994 and such sums as may be nec
essary for each of fiscal years 1995 through 
fiscal year 1998 to establish and operate the 
Council. 

The legislation authorizes $1 million for 
fiscal year 1994 and such sums as may be nec
essary for fiscal year 1995 to fund a consor
tium of individuals and organizations that 
will develop voluntary national opportunity
to-learn standards. 

The legislation authorizes $5 miliion for 
fiscal year 1994 and such sums as may be nec
essary for each of the fiscal years 1995 
through 1998 to State and local education 
agencies to help defray the costs of develop
ing, field testing, and evaluating systems of 
assessments. 

Responsibilities 
NESIC will examine and certify national 

and State content standards, opportunity-to
learn standards, and assessment systems. 

At the National Level 
Content Standards: The Council will work 

with appropriate organizations to determine 
criteria for certifying voluntary content 
standards and to ensure that they are inter
nationally competitive, reflect the best 
knowledge about good teaching and learning, 
and have been developed through a broad
based and open process. 

National organizations in each of the sub
ject areas (e.g. the National Council of 
Teachers of English and the National Acad
emy of Sciences) will develop voluntary na
tional curriculum content standards to be 
certified by NESIC. These standards will 
serve as voluntary benchmarks of quality to 
inform States as they adopt or develop their 
own standards. 

Opportunity-to-Learn Standards: The 
Council will develop criteria for certifying 
exemplary voluntary national opportunity
to-learn standards that will establish a basis 
for giving all students the opportunity to 
achieve the knowledge and skills set out in 
the national content standards certified by 
the council. These standards will serve as 
voluntary benchmarks of quality for States 
as they develop or adopt their own oppor
tunity-to-learn standards. 

With the advice of NESIC, the Secretary 
will award a grant to a consortium of edu
cators, policy makers, advocates, and others 
who will develop model opportunity-to-learn 
standards. 

These standards will address the quality 
and availability of curriculum, instructional 
materials, and technologies; the capabilities 
of teachers to provide quality instruction in 
each content area; the extent to which 
teachers and administrators have access to 
professional development; and the extent to 
which curriculum, instructional practices, 
and assessments are aligned to content 
standards. The standards will be sufficiently 
general so they can be adopted by any State 
without restricting State and local preroga
tives regarding instruction. 

Assessments: The Council will work to
ward the development of criteria for certify
ing assessments that are consistent with the 
content standards. These assessments can be 
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used to exemplify for students, parents, and 
teachers the kinds and levels of student 
achievement that are expected; improve 
classroom teaching and learning; inform stu
dents , parents, and teachers about student 
progress toward achieving the content stand
ards; and measure and motivate individual 
students, schools, districts, States and the 
Nation to improve educational performance. 

As a result of ongoing development work 
by States and by other entities to develop 
projects, portfolio's and other innovative 
performance assessments, the state of the 
art of developing assessments, which meas
ure challenging content standards, is rapidly 
changing. The Council will initially work to 
help advance the state of the art and to de
velop certification criteria by recommending 
needed research, providing a public forum for 
discussion and debate, and by encouraging 
the development and field testing of assess
ment systems at the State and local level. 

In not less than three nor more than four 
years, the Council will develop criteria for 
the voluntary certification of State assess
ment systems. The Council will be prohibited 
from certifying assessments that are to be 
used for making decisions about individual 
students regarding such matters as pro
motion, program placement or graduation. 

At the State Level 
On a voluntary basis, States may submit 

to the Council their own content, student 
performance and opportunity-to-learn stand
ards for certification that they are consist
ent with the national standards. 

On a voluntary basis, States may submit 
their student assessment systems, for certifi
cation that they meet the Council 's criteria. 

TITLE III: STATE AND LOCAL SYSTEMIC 
IMPROVEMENT 

This Title provides a framework and re
sources to support, accelerate, and sustain 
State and local improvement efforts aimed 
at helping all students reach challenging 
content standards. 

States have long been "laboratories of de
mocracy," especially in education. Over the 
last several years, through State and local 
efforts, much has been learned about the 
components of effective, lasting and large 
scale education improvement. These lessons 
point toward a systemic approach to edu
cation improvement, centered on developing 
challenging content standards and aligning 
assessments, opportunity-to-learn standards 
and the preparation and continued profes
sional development of teachers with the con
tent standards. Title III reflects these and 
other related lessons and assists all States to 
incorporate them into their own reforms. 
States with improvement efforts already un
derway will be able to use the funds provided 
in Title III to develop more comprehensive 
strategies and to advance the pace of their 
reforms. Title III will also provide incentives 
to additional States to initiate new improve
ment efforts in order to help all students 
reach challenging content standards. 

Title III challenges States to: 
Establish a structure and process for developing 

a State improvement plan 
The State improvement plan would be de

veloped by a broad-based panel comprised of 
the Governor, the Chief State School Officer, 
the chairman of the State board of edu
cation, the chairmen of the appropriate au
thorizing committees of the State legisla
ture, or their designees, teachers, principals, 
and administrators, and representatives of 
business, labor, and members of the ·public. 
The Governor and the Chief State School of
ficer will each appoint half the members of 

the State panel and jointly select the chair
person. 

The panel will be responsible for conduct
ing a State-wide, grass-roots outreach proc
ess in order to develop the improvement 
plan. As a part of this process, the panel is 
asked to consult with local school districts 
and schools that are at the cutting edge of 
systemic reform. 

Develop a comprehensive improvement plan 
Each State will be asked to develop a plan 

that addresses: 
Strategies for development of content 

standards, student assessments, student per
formance standards, and plans for teacher 
training. 

School-based opportunity-to-learn stand
ards. State plans must spell out each State's 
proposal to ensure that all children in the 
State have well trained teachers, challeng
ing curriculums, and access to new tech
nologies. 

Management and governance plans that in
clude strategies for creating better outcomes 
for students. These would include giving edu
cators in each school the flexibility to 
achieve high results, strategies for overhaul
ing teacher preparation plans, and develop
ing new ways to license, select and award 
teachers. 

Strategies to involve parents and the com
munity in the creation of high academic 
standards, finding ways to spread good ideas 
throughout the school districts, and develop
ing plans that make sure reforms that come 
up from the schools, communities, and dis
tricts are implemented. 

Strategies to ensure that all local edu
cation agencies and schools in the State are 
involved in developing and implementing 
needed improvements. 

Strategies for ensuring that systemic re
form is promoted from the bottom up in 
communities, local education agencies, and 
schools. 
Provide funds to local districts and schools and 

institutions of higher education 
The effective implementation of a State's 

plan is dependent on closely related changes 
that must be made in local school districts 
and individual schools. Local school districts 
and individual schools must develop their 
own improvement plans that both reflect and 
shape the overall State approach, and that 
take into account unique local cir
cumstances. In addition, the success of any 
improvement plan-at the school building, 
local district or State level-is dependent 
upon continuously strengthening the capac
ity of classroom teachers to help all stu
dents, regardless of their background, learn 
challenging content. For these reasons, 
States are required to utilize a significant 
share of their funds under this title for: 

Grants to local education agencies for the 
development and implementation of local 
improvement plans which address the same 
components as those required in the state 
plan. 

Local education agencies that receive 
these grants are required, in turn, to utilize 
the vast majority of these funds to support 
the development and implementation of im
provement plans initiated at the individual 
school building level. 

Grants to consortia of institutions of high
er education, local education agencies and 
nonprofit organizations, or combinations 
thereof, for the improvement of pre-service 
teacher education and professional develop
ment activities. 

Funding 
Title III authorizes $393 million for fiscal 

year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 through 1998. 

Funds Provided to States: Ninety-three 
percent will be allocated to States through a 
formula based half on States' relative 
amounts of funding under chapter 1 of title I 
of the Elementary and Secondary Education 
Act of 1965, and half on the relative amount 
each State receives under part A of chapter 
2 of title I. 

Mr. PELL. Mr. President, I am 
pleased to join my colleagues in ex
pressing my enthusiastic support for 
the Goals 2000: Educate America Act 
school reform proposal submitted by 
the Clinton administration. This legis
lation serves as both a catalyst and 
framework to improve and reform 
America's schools. For this administra
tion in its first 100 days to demonstrate 
its strong commitment to the national 
goals, to voluntary standards and as
sessments, and education reform is 
most heartening. 

For more than 25 years I have called 
for both standards and assessments in 
general education. To my mind, they 
are the keys to effective and wide
spread reform. Goals 2000 moves clearly 
in that direction-to establish chal
lenging content standards for all stu
dents. Such standards are essential if 
we are to state clearly what we expect 
our children to learn at every stage of 
their elementary and secondary school 
education. 

Goals 2000 also promotes quality as
sessment, which measures a student's 
knowledge of subject matter rather 
than simply how students compare to 
their peers. This will aid us in compar
ing schools, districts, and States so 
that we might better target our lim
ited Federal resources. 

And, Goals 2000 goes an extra step in 
establishing opportunity-to-learn 
standards, so that policymakers are 
also held accountable in meeting their 
responsibility to see that each child re
ceives a fair chance at actually receiv
ing a world-class education. 

If we are to remain leaders in the 
world economy, American education 
must be second to none. It is without 
question that a world-class work force 
depends on a world-class education sys
tem, and a world-class education must 
surely be a goal to which we all sub
scribe. 

That is why the President's edu
cation reform proposal- Goals 2000-is 
so refreshing. It recognizes educational 
reform as critical to our Nation's com
petitive education, and something that 
must sweep our Nation. If our edu
cational system is to become second to 
none, quality education must be within 
the reach of every child in every class
room in America. Goals 2000 does pre
cisely that-it reaches out to every 
school, every community, and every 
student. It is truly a mandate for 
change and excellence in American 
education. 

I am especially pleased that the leg
islation contains a special emphasis on 
financially distressed areas. Education 
reform requires resources, particularly 
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in our most needy areas. In Rhode Is
land, a heal thy proportion of the more 
than $1.5 million the State could re
ceive under the Goals 2000 Program 
would go to such financially strapped 
areas ·as Central Falls, Pawtucket, 
Providence, and Newport. 

Mr. President, this is a good, solid 
bill. It merits our strong support and 
swift enactment. 

By Mr. GRASSLEY (for himself 
and Mr. DURENBERGER): 

S. 848. A bill to amend the Agricul
tural Act of 1949 to modify the author
ity for haying and grazing on wheat 
and feed grain re.duced acreage, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

LEASEBACK ACT OF 1993 

Mr. GRASSLEY. Mr. President, with 
the budget resolution settled, the task 
facing this Chamber will soon turn to 
the business of reconciliation. That 
job, as we all know, appears daunting. 
The Senate Agriculture Committee 
alone is charged with finding over $3 
billion in savings over the next 5 years. 
I personally do not relish the inevi
table task of cutting commodity pro
grams to meet the reconciliation in
structions. I know my colleagues on 
that committee share my concerns. 

But faced with these impending dif
ficult decisions forces us to consider 
untapped sources of revenue, to find al
ternatives that would not only line the 
Federal coffers, but also contribute to 
the bottom line of the taxpayers as 
well. 

With that in mind, Mr. President, I 
am today introducing a bill which 
would allow farmers to lease back their 
set-aside acres for haying and grazing 
from the Federal Government. 

Simply put, this bill would allow 
farmers to decide if they want to lease 
back the annual conservation reserve 
[ACR] acres for forage, whenever nec
essary, whether or not their county 
had been declared a disaster area under 
provisions of the 1990 farm bill. Rates 
for leasing set-aside acres would be 
comparable to those established for 
grazing on Federal lands controlled by 
the Bureau of Land Management. 

According to the Congressional Re
search Service, limited haying and 
grazing on Government set-aside acres 
have been allowed every year almost 
without exception, since the mid-1960's. 
That trend, in all likelihood, will con
tinue under current law. But under cur
rent law, the farmer gets to hay or 
graze too late for it to do much good, 
and the Government receives no tan
gible financial benefit. This bill would 
change all of that. 

Most importantly, this bill puts the 
decision whether to hay or graze where 
it belongs--wi th the farmer-and not 
with the bureaucracy. Farmers would 
no longer have to lobby to have their 
county declared a disaster area; farm
ers would no longer have to consider 

the prospect of liquidating livestock 
herds pending an administrative deci
sion; farmers would no longer be left 
with a single cutting of marginal hay. 
In giving producers greater manage
ment control over their farming oper
ations, this legislation would reinforce 
one of the key elements of the 1990 
farm bill-increased flexibility. The 
leaseback prov1s10n would permit 
farmers to decide for themselves 
whether or not they should raise forage 
crops on their set-aside acreage, or 
plant an approved cover crop and let 
the land lie fallow, as they have in the 
past. This bill is also consistent with 
the trend which began in 1985, to wit, 
to orient farm programs more toward 
market forces; a producer would thus 
have to weigh the costs of a set-aside 
leaseback against the potential reve
nues that would be gained from raising 
a forage crop. 

This proposal could also serve as a 
valuable adjunct to farm bill disaster 
provisions, as it would permit the 
farmer- rather than the county or 
State committees-to determine 
whether they need to compensate for 
crop losses by haying and grazing on 
set-aside acreage during the normally 
prohibited 5-month period. This would 
constitute an improvement over the 
current program, both because it would 
be more timely- farmers would not 
have to wait for the USDA to declare 
an emergency- and because it would 
bring the disaster determination down 
to the individual farm level. Finally, 
unlike many farm program proposals 
which typically involve an increase in 
expenditure for USDA's Commodity 
Credit Corporation, this provision will 
actually raise Federal revenues; this 
feature would make it an attractive op
tion for agriculture in the ongoing ef
forts to reduce the Federal deficit. 

And the revenues that would be 
raised are substantial. 

The Congressional Budget Office has 
stated that this bill would generate 
$350 million over 5 years. The Food and 
Agriculture Policy Research Insti
tute-also known as FAPRI- at Iowa 
State University made a conservative 
estimate of $419 million in savings over 
5 years. With the Agriculture Cammi t
tee instructed to find $3 billion in addi
tional cuts in budget reconciliation, 
this measure makes better sense than 
ever. Better to generate receipts from 
land that heretofore simply sat barren 
without generating economic benefit, 
than to gut the core commodity pro
grams-the very heart and soul of our 
agriculture policy. 

In this day and age, when we struggle 
with limited resources to encourage 
the most good, we must look to any 
source of underutilized economic bene
fit. The annual set-aside acres is cer
tainly a valuable resource which is an 
untapped source of Federal revenues. 
Moreover, in a time when, under a new 
administration, we have heard the 

term "rural development" offered as a 
new focus, we must look to measures 
that will stimulate rural economies. 
This measure would certainly do that. 
I urge my colleagues to give this meas
ure every due consideration. 

By Mr. DOLE (for himself, Mr. 
?ACKWOOD, and Mr. CHAFEE): 

S . 849. A bill to amend title XI of the 
Social Security Act to allow an adult 
member of a family or household to at
test to the citizenship status of other 
family or household members, and for 
other purposes; to the Committee on 
Finance. 

MULTIPLE SIGNATURE LEGISLATION 

Mr. DOLE. Mr. President, welfare re
form promises to be one of the most 
important domestic issues before the 
103d Congress. And, while we probably 
don't all agree on what is in the long
term best interest of recipients, we 
probably can agree that we need to 
simplify and better coordinate the ad
ministration of these programs. Today, 
I am reintroducing legislation that will 
help do just that. Joining me are Sen
ator PACKWOOD and Senator CHAFEE. 

My bill eliminates a Medicaid and 
Aid to Families With Dependent Chil
dren [AFDC] provision that requires all 
adult members in a household to sign a 
written declaration attesting to their 
own and their children's citizenship 
status as a condition of eligibility for 
these programs. Instead, one adult 
would be allowed to sign for the entire 
household. A household member would 
not be required to attest to the status 
of a newborn, who is by definition a 
U.S. citizen, until the household's next 
redetermination. 

The so-called multiple-signature rule 
in existing law has been found by wel
fare officials to be administratively 
burdensome and error-prone, as well as 
a barrier to participants. 

The American Public Welfare Asso
ciation supports the elimination of the 
multiple-signature rule, and, in fact, 
Congress last year passed proposal as 
part of the urban aid/tax bill. I would 
also note that Congress in the 1990 
farm bill eliminated a similar require
ment for the Food Stamp Program 
with the Bush administration's sup
port. 

I want to emphasize that my pro
posal would .not remove the require
ment that State agencies verify the 
alien status of Medicaid and AFDC ap
plicants and recipients. That respon
sibility remains, and would not be hin
dered by this bill. 

The Kansas Department of Social and 
Rehabilitation Services is to be com
mended for bringing this issue to my 
attention. Although the change I am 
proposing is limited in scope, I think 
anything we can responsibly do to im
prove the administration and coordina
tion of our welfare programs is worth
while. I would like to take this oppor
tunity to commend one of my constitu-
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ents, Marie Bledsoe, of Kansas City, 
KS, who is working on these issues as 
a member of the congressionally au
thorized Welfare Simplification and 
Coordination Advisory Committee. 

I thank my colleagues and encourage 
them to give this proposal their sup
port. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 849 
Be it enacted by the Senate and House of Rep

resentatives of the Uni ted States of America in 
Congress assembled, 
SECTION 1. ADULT MEMBER OF FAMILY OR 

HOUSEHOLD ALLOWED TO ATTEST 
TO CITIZENSHIP STATUS OF OTHER 
FAMILY OR HOUSEHOLD MEMBERS. 

(a) IN GENERAL.-Section 1137(d)(l)(A) (42 
U.S.C. 1320b-7(d)(l)(A)) is amended to read as 
follows : 

" (l)(A) The State shall require, as a condi
tion of an individual 's eligibility for benefits 
under any program listed in subsection (b), a 
declaration in writing, under penalty of per
jury-

"(i) in the case of an individual who is an 
adult member of a family or household ap
plying for or receiving such benefits, by such 
individual or another adult member of such 
family or household on such individual's be
half, or 

" (ii) in the case of an individual who is a 
child, by an adult on the individual 's behalf, 
or 

" (iii) in the case of an individual born into 
a family or household receiving such bene
fits. by an adult member of such individual's 
family or household on the individual's be
half no later than the next redetermination 
of eligibility of such family or household fol
lowing the birth of such individual, 
stating whether the individual is a citizen or 
national of the United States. and, if that in
dividual is not a citizen or national of the 
United States, that the individual is in a sat
isfactory immigration status." . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive with respect to benefits provided on or 
after July 1, 1993. 

Mr. PACKWOOD. Mr. President, I am 
pleased to join the esteemed Repub
lican leader, Senator DOLE, in intro
ducing today a bill that will simplify 
the administration of welfare pro
grams. Our welfare system is plagued 
with redtape. That redtape is burden
some to both the administrators and 
the participants in the program. In 
many cases that burden is justified. 
The so-called redtape is needed to pre
vent fraud and abuse, and to ensure 
that program goals are being met. 
However, it is sometimes unnecessary. 
Administrators of welfare programs 
have identified one piece of redtape, 
which, if removed, would improve pro
gram administration without jeopard
izing program integrity. 

Currently, all adult members in a 
household must sign a citizen declara
tion from attesting to the citizenship 
of themselves and any children in the 
household before any Medicaid or Aid 

to Families With Dependent Children 
Program [AFDC] assistance will be pro
vided to them. Welfare administrators 
complain that this multiple-signature 
rule is needless, burdensome, enhances 
the likelihood of mistakes, and may be 
a barrier to program participation. For 
these reasons, a similar requirement 
for the Food Stamp Program was 
eliminated in the 1990 farm bill. 

Our bill will allow one adult to sign 
for the entire household. The bill will 
not change or interfere with require
ments that State agencies verify the 
alien status of Medicaid and AFDC ap
plicants and recipients. Nor will this 
bill change the penalties associated 
with fraud. But, this bill will stream
line the administrative process. It will 
make the welfare system more man
ageable for its administrators and re
cipients. 

By Mrs. BOXER (for herself, Mrs. 
FEINSTEIN, Mr. RIEGLE, Mr. 
KERRY, Mr. DODD, Mr. 
LIEBERMAN, Mr. ROCKEFELLER, 
Mrs. MURRAY' Ms. MOSELEY
BRAUN, Ms. MIKULSKI, Mr. 
BIDEN, and Mr. SASSER): 

S. 850. A bill to establish the Office of 
Economic Conversion Information 
within the Department of Commerce, 
and for other purposes; to the Commit
tee on Commerce, Science, and Trans
portation. 

ECONOMIC CONVERSION CLEARINGHOUSE ACT 
• Mrs. BOXER. Mr. President, Con
gress and the President understand 
that the Nation's economy is in transi
tion. In this post-cold war era, we are 
moving from a military to a civilian
}Jased economy. That is why Congress 
has passed myriad important programs 
to retrain workers, assist defense con
tractors to produce civilian products 
and help communities deal with base 
closures and canceled contracts. And, 
that is why the President has released 
needed funds from last year to pursue a 
more vigorous conversion program. 

Unfortunately, there is no one-stop 
information shop on available conver
sion assistance. Many excellent pro
grams are now scattered among more 
than two dozen Federal departments 
and agencies. 

We need to help workers and busi
nesses to get the information they need 
now. To make the transition now. They 
do not need to face layers of confusing 
and faceless bureaucracy. Our workers 
and our businesses need answers to 
their questions and they want action 
and they want it now, so they can keep 
companies and workers productive as 
they move to civilian technology. 

Today, I am introducing, along with 
my colleague from California, Senator 
FEINSTEIN, and Senators RIEGLE, JOHN 
KERRY, DODD, LIEBERMAN, ROCKE
FELLER, MURRAY, MOSELEY-BRAUN, MI
KULSKI, BIDEN and SASSER, the Eco
nomic Conversion Clearinghouse Act
to get critical information out to peo-

ple when they need it-information 
about available assistance, who to talk 
to, and how and where to apply for 
needed help. 

Now, the available resources for eco
nomic adjustment and conversion as
sistance to communities, businesses 
and workers hurt by defense cuts and 
military base closures are spread out 
among 23 different Federal depart
ments and agencies. In addition, sev
eral other agencies are involved in 
technology reinvestment. To a dis
placed defense worker or to a defense 
dependent community whose economy 
has been devastated by lost defense 
contracts, this means too many ques
tions and too few answers if you can 
even find someone to ask. 

We must streamline the process. 
There's no time to lose if we are to 
compete in a very competitive civilian 
marketplace. 

Our legislation will establish an Eco
nomic Conversion Clearinghouse with
in the Department of Commerce to 
help coordinate and expedite the ef
forts of the many Federal departments 
so that communities, businesses, and 
workers seeking assistance can get it 
by contacting one phone number. 

We have heard stories of the incred
ible red tape you must try and work 
through, sometimes with no positive 
result, no light at the end of the tun
nel, no direct answers. The Arizona 
Council for Economic Conversion spent 
the last 18 months, at great cost, to 
find out that they weren't even eligible 
for grants for which they had applied. 

In California, the city of Atwater has 
attempted to lease space on the closing 
Castle Air Force Base for the last 13 
months. To do so, all they needed was 
one-fourth mile of onbase sewer line to 
connect the base to the local water 
treatment plant, located just a few 
miles off the base property. Because of 
a lac,k of available information from 
the EPA, Department of Commerce, 
and Office of Economic Adjustment in 
the DOD, the city was unable to get ap
proval for this relatively inexpensive 
process. As a result, the city wasn't 
able to lease the base to local busi
nesses-which would have created jobs 
and income. 

This legislation will help workers, 
communities and businesses get the in
formation they need quickly. 

The Clearinghouse will: 
List and summarize all Federal, 

State, and local conversion programs-
so that a defense company that lost its 
contract can find out about available 
assistance for retraining its workers or 
marketing new products; 

Make information available to com
munities about base closures and can
celed defense contracts; 

Provide examples of successful con
version efforts, such as the Acurex 
Corp. of Mountain View, CA, which 
shifted its product line from rocket 
nozzles to solar heating systems; and 
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Generate lists of potential commer

cially viable technologies and match 
them to compatible defense industries. 

All Clearinghouse information will 
be easy to obtain. It will have: 

A toll free telephone number for easy 
access to oncall adjustment and con
version specialists; 

Manuals and other print materials; 
Workshops on clearinghouse services; 

and 
Online computer access to clearing

house information. 
Let me just cite a few more examples 

of companies in my State of California 
which are in the process of converting 
from defense to civilian activities. The 
FMC Corp. of San Jose which has been 
making drive trains for the Bradley 
Fighting Vehicle, is now pursuing a 
conversion project to produce drive 
trains for small electric cars. 

Titan Communications of San Diego, 
which I visited recently, is working on 
new civilian uses for advanced com
puter and software technologies. Their 
disaster training module simulates 
natural disasters and tests responses to 
them, enabling disaster response teams 
to better handle the situation. 

I am pleased that this legislation has 
been endorsed by 29 business and labor 
groups, and numerous government and 
citizen organizations, including the 
Economic Development Corp. of Los 
Angeles/Aerospace and High Tech
nology Business Task Force, the Na
tional Security Industrial Association, 
the Lawrence Livermore Laboratory, 
General Atomics Corp., the Inter
national Association of Machinists and 
Aerospace Workers, the United Auto 
Workers, the International Federation 
of Professional and Technical Engi
neers, and the city of San Jose and the 
San Diego Economic Development 
Corp. 

President Clinton has demonstrated 
a commitment to provide the funds 
needed to help communities and dis
placed workers to build a new future. 
My bill will help to deliver upon this 
commitment to ensure that people, 
communities and industry get the as
sistance they so desperately need. The 
Economic Conversion Clearinghouse 
Act provides information and oppor
tunity. I am pleased to introduce this 
bill and urge my colleagues to support 
it. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD at this point. I also ask unani
mous consent to have printed in the 
RECORD the letters of endorsement of 
the Economic Conversion Clearing
house Act. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 850 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT Tl'ILE. 

This Act may be cited as the "Economic 
Conversion Clearinghouse Act" . 

SEC. 2. OFFICE. 
(a) ESTABLISHMENT.-There is established, 

within the Department of Commerce, the Of
fice of Economic Conversion Information 
(hereinafter referred to as " Office"). 

(b) PURPOSE.-lt is the purpose of the Of
fice-

(1) to serve as a central information clear
inghouse on matters relating to economic 
adjustment and defense conversion programs 
and activities of the Federal and State gov
ernments, including political subdivisions of 
the States; and 

(2) to help potential and actual applicants 
for economic adjustment and defense conver
sion assistance under Federal, State and 
local laws in locating and applying for such 
assistance , including financial and technical 
assistance. 

(c) DIRECTOR.-The Office shall be headed 
by a Director. The Secretary of Commerce 
shall appoint and fix the compensation of the 
Director. 

(d) STAFF.-The Director may appoint such 
personnel as may be necessary to enable the 
Office to perform its duties. 
SEC. 3. FUNCTIONS. 

(a) INFORMATION DATABASES.-
(!) USES.-The Office shall develop infor

mation databases for use by Federal depart
ments and agencies, State and local govern
mental agencies, public and private entities, 
and individuals to assist such agencies, enti
ties, and individuals in the process of identi
fying and applying for assistance and re
sources under economic adjustment and de
fense conversion programs and activities of 
the Federal, State, and local governments. 

(2) FEDERAL AGENCIES AND PROGRAMS.- The 
databases established pursuant to paragraph 
(1) shall include a comprehensive compila
tion of all relevant information concerning 
available economic adjustment and defense 
conversion-related programs of the Federal 
Government. The compilation shall identify 
the administering department, office, or 
agency, which administers such programs, 
and key contact people; and descriptions of 
the application process, eligibility require
ments and criteria, selection, and followup 
procedures. Such compilation shall also in
clude data as to the expenditure of funds 
under such programs, projects supported by 
such programs, and the types and amounts of 
funding available for assistance under such 
programs. 

(3) RANGE OF PROGRAMS.-The range of pro
grams covered by the database shall include: 
worker adjustment assistance for private 
sector employees and Federal civilian and 
military personnel; community adjustment 
assistance (planning and implementation), 
including the so-called "bricks and mortar" 
programs, such as infrastructure rebuilding, 
and airport improvement; technology devel
opment and deployment programs adminis
tered through the Advanced Research 
Projects Agency, Department of Defense, co
ordinated Technology Reinvestment Project; 
other relevant technology research and de
velopment programs administered by the De
partment of Commerce, National Aero
nautics and Space Administration, Depart
ment of Energy, the Environmental Protec
tion Agency, Department of Transportation, 
and the National Institutes of Health and 
other technology agencies; small business as
sistance (financial, technical , marketing); 
defense facility environmental restoration; 
available tax credits and incentives, relevant 
regulatory information (environmental , oc
cupational health and safety, and intellec
tual property rights) affecting application 
procedures and the implementation of feder-

ally supported projects involving economic 
adjustment and defense conversion. 

(4) AVAILABLE ASSISTANCE.-In developing 
such database, the Office shall survey all 
Federal departments and agencies in order to 
identify all relevant assistance and resources 
that may be available to assist defense-de
pendent communities, businesses, and work
ers in their adjustment and conversion ef
forts , especially the Department of Defense, 
the Department of Commerce, the Depart
ment of Labor, the Small Business Adminis
tration, the Department of Housing and 
Urban Development, the Department of 
Health and Human Services, the Department 
of Education, the Department of Transpor
tation, the National Science Foundation, the 
National Aeronautics and Space Administra
tion, and the Environmental Protection 
Agency. 

(5) DATABASE OF MAJOR STATE AND LOCAL 
PROGRAMS.-The Office shall establish a 
database containing State and local govern
mental economic adjustment and defense 
conversion assistance programs. Such 
database shall include a current listing of 
appropriate offices, officers, and contact per
sonnel connected with, or involved in, such 
programs. 

(6) DEFENSE CUTBACK EARLY WARNING 
DATABASE.-The Office, working with the 
Secretary of Defense, shall establish and 
keep current a database containing a listing 
of available defense contracts, and informa
tion listing military bases and installations 
expected to be closed, cut back, or realigned, 
or which are in the process of being closed, 
cut back, or realigned, including a current 
listing of States, communities, industries, 
firms, and employment likely to be most ad
versely affected as a result thereof. 

(7) DATABASE OF CONVERSION EFFORTS AND 
SUCCESSES.-The Office shall establish a 
database of listings and descriptions of de
fense conversion efforts, their successes and 
failures , as well as a current listing of ongo
ing conversion and assistance efforts by com
munities, contractors, and small- and mid
sized businesses, and labor organizations. 

(8) REFERENCE LISTS AND BIBLIOGRAPHIES.
The Office shall establish a database which 
shall include a listing of published works 
(books, reports, articles, videos, and tapes) 
related to all facets of defense economic ad
justment and defense conversion. Such list
ing shall further include manuals relating to 
economic adjustment and defense conversion 
developed by the National Governors Asso
ciation, the National League of Cities, public 
interest groups, labor unions, business asso
ciations, and similar organizations, and a 
listing of contact organizations and people 
for obtaining such references. The Office 
shall also maintain in electronic form the 
full texts of selected references ·and make 
such references available to· the public 
through online services. 

(9) ALTERNATIVE PRODUCT 'BANK FOR INDUS
TRIES AND FIRMS.-The Office shall establish 
a databank of potentially commercializable 
technologies and products matched to the 
capabilities of defense-dependent industries 
and firms. Such databank shall include a 
short overview of market potential and shall 
identify potential programs in Federal, 
State and local governments that may be 
available to support technology develop
ment, deployment, and commercialization in 
these specific areas. 

(b) MULTIPLE POINTS OF PUBLIC ACCESS TO 
DATABASES.-

(!) EASY ACCESS.-The Office shall estab
lish several mechanisms to assure easy ac
cess by the public and others to such 
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databases, and to assure that the databases 
be as accessible , user-friendly, culturally 
neutral, and affordable as possible. In addi
tion. the Office shall conduct an extensive 
outreach to States and communities, espe
cially in the most defense-dependent regions 
of the Nation, and to a wide range of con
stituencies, including State and local gov
ernment officials, chambers of commerce, in
dustrial organizations, labor unions, and 
community organizations, to publicize the 
existence of databanks and other assistance 
and services provided by this Act, and how to 
acquire such assistance and services, and ac
cess such databanks. 

(2) 1-800-TOLL FREE NUMBER.-The Office 
shall establish a toll free 1-800 number to 
provide a first point of entry into the Office 
information database system. An individual 
calling such number shall receive informa
tion on how to use the Office databases, how 
to receive printed materials, and how to con
tact appropriate people in other govern
mental agencies for information about spe
cific programs, and answer other requests re
garding services of the Office. 

(3) ONLINE ELECTRONIC ACCESS THROUGH 
NETWORK.-Databases established by the Of
fice shall be easily accessible through exist
ing computer networks and publicly avail
able computer database access facilities, 
such as at repository libraries and by direct 
call-in via modem, and shall be menu-driven 
and highly user-friendly. 

(4) PRINTED MANUALS AND ORIENTATION MA
TERIALS.- The Office shall develop and make 
available to the public and others a printed 
manual, and other printed material, review
ing the major Federal agencies and programs 
engaged in economic adjustment, defense 
conversion, and technology investments. It 
shall also serve as a guide to using the 
databases and services of the Office, list 
State and local contacts and resources, and 
include a bibliography of major reference 
materials. 

(5) ORIENTATION WORKSHOPS.-The Office 
shall offer periodic workshops (1-2 weeks 
long) available to selected representatives 
from defense-dependent communities, busi
nesses, and occupational groups, to orient 
and train them in using the Office and the 
services of the Office. 

(6) INFORMATION SPECIALISTS.-The Office 
shall maintain on-call economic adjustment 
and conversion information specialists to ad
dress special problems requiring person-to
person assistance, as needed. 

(c) PROGRAM EVALUATION.-
(1) REVIEW.-The Office shall conduct a 

regular review of the various agencies and 
programs in the Federal system involving 
economic adjustment and defense conver
sion. Such review shall evaluate the proce
dures of these agencies and programs, and 
the success of their activities. Such reviews 
shall be based on periodic surveys of both 
Federal officials and recipients of assistance 
pursuant to this Act. The Office shall iden
tify problems with the programs and barriers 
to entry, for inclusion in the databases es
tablished pursuant to this Act. Such review 
shall include recommendations for improv
ing such programs. 

(2) COMMUNITY ROUNDTABLES.-The Office 
shall conduct, on an annual basis, consult
ative meetings and briefings with defense
impacted constituencies drawn from local 
and State governments, business, labor, com
munity and public interest organizations and 
academic institutions. Such meetings and 
briefings shall be held in all major defense
dependent regions of the United States, both 
to introduce its programs and receive com-

ments and recommendations concerning its 
services and how to expand and improve 
them. 
SEC. 4. INTERAGENCY COORDINATING COMMIT· 

TEE. 
(a) ESTABLISHMENT.-There is established 

the Interagency Economic Conversion Infor
mation Coordinating Committee (referred to 
in this section as the "Committee"). 

(b) MEMBERS.-The members of the Com
mittee are as follows: 

(1) Director of the Office, who shall serve 
as Chairperson of the Committee. 

(2) Director of the Economic Development 
Administration. 

(3) Director of the Office of Economic Ad
justment, Department of Defense. 

(4) One member appointed by the Secretary 
of Labor. 

(5) Director of the Advanced Research 
Projects Agency, Department of Defense. 

(6) Director of the National Institute for 
Standards and Technology. 

(7) Director of the Small Business Adminis
tration. 

(8) One member appointed by the Director 
of the National Economic Council. 

(c) FUNCTIONS.-It shall be the function of 
the Committee-

(1) to advise and make recommendations to 
the Office in carrying out the purposes of 
this Act; 

(2) to coordinate and facilitate the infor
mation gathering and monitoring activities 
of the Office among Federal departments and 
agencies; 

(3) to help the Office prepare and present 
information in a manner that is publicly ac
cessible, affordable, and user-friendly; and 

(4) to assist the Office in making technical 
assistance personnel available as needed. 

(d) COMPENSATION OF MEMBERS.-All mem
bers of the Committee shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(e) TRAVEL EXPENSES.-The members of 
the Committee shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commit
tee. 

(f) STAFF.-The Chairman of the Commit
tee may request any Federal department or 
agency to detail such employees to the Com
mittee as may be necessary to enable the 
Committee to perform its duties. 

(g) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Committee without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(h) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairman of 
the Committee may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of such title. 
SEC. 5. AUTHORIZATION. 

(a) STARTUP AND OPERATING EXPENSES.
For fiscal year 1994, there are authorized to 
be appropriated such amounts as may be nec
essary to carry out the provisions of this 
Act. 

(b) OPERATING EXPENSES.-For fiscal year 
1995, and each fiscal year thereafter, there 
are authorized to be appropriated such 

amounts as may be necessary to carry out 
the provisions of this Act. 

NATIONAL SECURITY INDUSTRIAL AS-
SOCIATION, NATIONAL HEAD-
QUARTERS, 

Washington, DC, April 28, 1993. 
Hon. BARBARA BOXER, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR BOXER: On behalf of the Na

tional Security Industrial Association 
(NSIA), I would like to thank you for giving 
us the opportunity to review your proposed 
legislation, the "Economic Conversion Clear
inghouse Act". We believe that this proposal 
represents a potentially valuable form of as
sistance by providing critical information 
regarding economic adjustment programs 
and activities to those individuals, busi
nesses and communities most greatly af
fected by defense contract terminations and 
base closures. 

Never has it been more important to estab
lish a close cooperative working relationship 
between government and industry to provide 
the foundation for maintaining American 
military and economic leadership into the 
twenty-first century. Leaders in the Admin
istration, Congress and industry must work 
together to focus on the impact of govern
ment policies on the industrial base. 

A financially healthy network of suppliers 
capable of providing technological and man
ufacturing leadership is pivotal to meeting 
threats to our national security and is essen
tial to the creation and preservation of many 
thousands of American jobs in high-tech
nology firms located throughout the coun
try. Benefits accruing to our nation's skilled 
workforce as a result of a rational transition 
are obvious, both for the individual em
ployee as well as the country. 

Top level attention and priorities are need
ed to develop and monitor a responsible na
tional industrial strategy approach. I am en
closing a copy of a paper NSIA prepared for 
the Clinton Administration which delineates 
many of the concerns industry believes must 
be addressed during the rationalization proc
ess. At your earliest convenience, we would 
appreciate the opportunity to meet with you 
and your staff to discuss these vitally impor
tant issues which.lie at the heart of "defense 
con version''. 

Again, thank you for the opportunity to 
review your legislation. We look forward to 
working with you in the future on the myr
iad issues surrounding the future of the na
tion's defense industrial base. 

Sincerely, 
JAMES R. HOGG, 

President. 

INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 

Upper Marlboro, MD, April 28, 1993. 
Hon. BARBARA BOXER, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR BOXER: On behalf of the 

membership of the IAM, I wish to express to 
you my appreciation for introducing legisla
tion in the 103rd Congress to establish A Na
tional Economic Adjustment and Conversion 
Information Office within the United States 
Department of Commerce. As you know, 
such a central information clearing house on 
all Federal, State and local economic adjust
ment programs and activities would be a big 
help for our unemployed or soon to be unem
ployed aerospace workers and other working 
Americans who are fast becoming the vic
tims in defense budget cuts. 
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I look forward to working with you and 

your staff as this important legislation 
moves through the Senate. 

With best wishes, I remain 
Sincerely, 

GEORGE J. KOURPIAS, 
International President. 

LA WREN CE LIVERMORE 
NATIONAL LABORATORY, 

April 28, 1993. 
Senator BARBARA BOXER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR MR. Yumcrn: We very much appre
ciate the efforts Senator Boxer is making on 
behalf of the California Economy and Eco
nomic Adjustment. John Ormsby in your 
San Francisco office sent us a description of 
Senator Boxer's proposed legislation to es
tablish a National Economic Adjustment and 
Conversion Information Office in the Depart
ment of Commerce. It would appear that the 
information data bases to be developed by 
this office could be useful to communities 
and businesses seeking assistance. 

When Senator Boxer visited the Labora
tory on April 20, she suggested that we could 
participate in a network such as that pro
posed in this bill to help companies with in
formation they need as they shift to new 
lines of business. 

As Senator Boxer's bill moves forward, we 
would be pleased to help in any way we can. 

Sincerely, 
PHILIP E. COYLE III, 

Principal Laboratory Associate Director. 

INTERNATIONAL FEDERATION OF PRO
FESSIONAL AND TECHNICAL ENGI
NEERS, 

Silver Spring, MD, April 28, 1993. 
Senator BARBARA BOXER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BOXER: I am writing today 
on behalf of our 20,000 federal employee 
members, most of whom are employed by the 
Department of Defense to offer our endorse
ment of your bill, the National Economic 
Adjustment and Conversion Information Act. 
We represent employees at all eight naval 
shipyards from Kittery, Maine to Charleston, 
South Carolina to Long Beach and Vallejo, 
California to Pearl Harbor Hawaii and many 
DoD installations in between. We are pleased 
with the content and goals of many of the 
new programs enacted to assist laid off de
fense workers and their communities. Never
theless, we are struggling to coordinate the 
plethora of programs administered by nu
merous state and federal agencies. 

We applaud your efforts to centralize and 
simplify our access to these programs. 

Sincerely, 
JAMES E. SOMMERHAUSER, 

President, l.F.P.T.E. 

FUND FOR NEW PRIORITIES IN AMERICA, 
New York, NY, April 27, 1993. 

Hon. BARBARA BOXER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BOXER: Congratulations on 
the proposed Economic Conversion Clearing
house Act. The Fund for New Priorities in 
America is pleased to endorse the proposed 
legislation. 

It is clear to us that your legislative pro
posals, if enacted, will provide the kinds of 
services increasingly needed by businesses, 
communities and workers impacted by the 
massive changes resulting from the end of 
the Cold War. Commonsense and practical 

services which citizens should be able to ex
pect from the federal government, such as 
information databases, "user-friendly" 
methods of access, and routine coordination 
among the various agencies involved, will 
help make economic conversion and adjust
ment more efficient and less painful. 

We agree that the placement of the clear
inghouse is most appropriately within the 
Department of Commerce. 

Again our congratulations. We will follow 
this important legislation with great inter
est. 

Sincerely yours, 
MAURICE S. PAPRIN, 

President. 

NOVA PRIVATE INDUSTRY COUNCIL, 
Silicon Valley, CA, April 28, 1993. 

Hon. BARBARA BOXER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: On behalf the North 
Valley (NOV A) Private Industry Council, I 
wish to extend my appreciation for the op
portunity to review and make comments on 
your proposed legislation, the National Eco
nomic Adjustment and Conversion Informa
tion Act. The NOV A Private Industry Coun
cil serves the cities of Palo Alto, Mountain 
View, Los Altos, Sunnyvale, Cupertino and 
Santa Clara. This area, referred to as Silicon 
Valley, has the highest defense industry per 
capita employment in California and is being 
significantly affected by the reduction in de
fense industry expenditures. 

The NOV A Private Industry Council is con
tinuously being approached by private sector 
employers for assistance in identifying and 
soliciting resources to mitigate the employ
ment loss created by defense conversion. Our 
efforts to date to provide this information 
have been both frustrating and ineffective. 
Your legislation would provide the "one stop 
shop" needed to put our employers in con
tact with the needed opportunities, ideas and 
technical assistance. 

It is our opinion that our dislocated work
ers, our employers and our community will 
all benefit from better access to the Federal 
conversion resources that are being devel
oped. We stand in strong support of this ef
fort. 

Please let us know how the NOV A Private 
Industry Council can assist in making this 
resource a reality. We look forward to work
ing with you and your office in assuring that 
the services authorized through this legisla
tion address the information and technical 
assistance needs of our employer commu
nity. 

Again, thank you for the opportunity to 
comment on and support passage of your 
proposed National Economic Adjustment and 
Conversion Information Act. 

Respectfully, 
MICHAEL J. CURRAN, 

Director. 

CITY OF SUNNYVALE, 
Sunnyvale, CA, April 23, 1993. 

Hon. BARBARA BOXER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: Thank you for the 
opportunity to provide advance comments on 
your legislation, the National Economic Ad
justment and Conversion Information Act. 
Sunnyvale, the "Heart of the Silicon Val
ley," is extremely interested in the issue of 
defense conversion, and we support your bill. 

California, and the Silicon Valley in par
ticular, have been disproportionately hit by 
the defense cutbacks. We need the support 

and cooperation of our federal officials to en
sure a smooth transition to a non-defense 
based economy. Your efforts in this regard 
are greatly appreciated. 

Sunnyvale has adopted a policy to: 
Support programs for defense conversion 

and the integration of the defense industrial 
base into the national industrial base to 
maintain and enhance the research and de
velopment capabilities of our existing indus
tries, and to minimize the impact of local 
communities from the reductions in defense
related contracts. 

Your legislation is consistent with this 
policy, and so we are pleased to endorse it. 
Your bill will help local governrnents and 
businesses connect with the federal govern
ment and work through the maze in Wash
ington. This is particularly important to us 
in California, because we are separated by 
three time zones and so such distance. Know
ing how to access assistance will be a tre
mendous help to the cities and companies in 
our area. 

As President of the League of California 
Cities, I would be happy to share your bill 
with my colleagues and ask them to review 
it. 

Sincerely, 
PATRICIA E. CASTILLO, 

Mayor. 

COMMUNITY DEVELOPMENT DEPARTMENT, 
Tustin, CA, April 20, 1993. 

Hon. BARBARA BOXER, 
U.S. Senate, 
San Francisco, CA. 

DEAR SENATOR BOXER: I have been made 
aware of your proposed legislation to estab
lish a National Economic Adjustment and 
Conversion Information Office with the De
partment of Commerce and am writing to ex
press the City of Tustin 's strong support for 
its creation. 

Due to the pending closure of the Tustin 
Marine Corp Air Station, Tustin is a commu
nity affected by defense cuts and military 
base closures. We have found that the avail
able resources for economic adjustment and 
conversion assistance to communities such 
as Tustin are spread out among a number of 
federal departments and agencies. The cre
ation of a central Office of Economic Adjust
ment and Conversion (OEAC) would be of tre
mendous value to those seeking financial 
and technical assistance. 

We especially support your proposal's pro
vision that the OEAC would provide the fol
lowing services, information and assistance: 

Information Databases-including com
prehensive listings of all major economic ad
justment and conversion-related programs, 
major defense contracts terminations and 
military base closures, and conversion ef
forts and successes; and reference lists and 
bibliographies. 

Multiple Points of Access-including sev
eral affordable, "user-friendly" mechanisms 
to ensure widespread public accessibility to 
the databases such as an "800" telephone 
number; on-line electronic access through 
computer networks; printed manuals and 
orientation materials; periodic orientation 
workshops; and on-call economic adjustment 
and conversion information specialist. 

Program Evaluation-to review the effec
tiveness of the various federal agencies and 
programs involved in economic adjustment 
and conversion, and make recommendations 
for improving such programs. 

Interagency Coordinating Committee-to 
help coordinate and facilitate the primary 
activities of the new office of Economic Ad
justment and Conversion. 
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Again, we are in full support of the estab

lishment of a National Economic Adjust
ment and Conversion Information Office and 
look forward to working with you and mem
bers of your staff on this necessary legisla
tion. 

Sincerely, 
CHRISTINA A. SHINGLETON, 

Assistant City Manager. 

ECONOMIC DEVELOPMENT OF 
DIVERSE COMMUNITIES, 

San Francisco, CA. 
HONORABLE MEMBERS OF THE U.S. SENATE 
I am Robert Allen Baker, Chairman of Eco

nomic Development of Diverse Communities, 
an innovative California effort to promote 
entrepreneurship and job creation strategies. 
The purpose of this testimony is to support 
the proposed National Economic Adjustment 
and Conversion Information Act introduced 
by Senator Barbara Boxer. 

Since the California Economic Summit 
Conference in February, 1993 where we 
strongly responded to the economic crisis 
confronting this state and nation, members 
of the state legislature-and especially of the 
California Congressional Delegation-have 
clearly accepted the tremendous challenge of 
revitalization, or economic conversion. You 
are to be commended for your initiative, and 
particularly for your recognition of the 
strongly proactive roles played by the pri
vate sector in this regard, and the need for 
partnership in taking on the challenge of 
economic conversion. 

With this conversion challenge on the 
minds of all Californians, and indeed the na
tion, Sen. Boxer's initiative attacks one of 
the principal barriers to revitalization: lack 
of information in our communities of diver
sity-particularly our urban communities-
about economic assistance programs for en
trepreneurship and job creation, for conver
sion of the defense economy. This measure 
offers a well-thought method of making this 
information available to all Californians and 
the nation. 

A major economy can be incurred, I want 
to add, by linking this proposed state "one
stop shopping center" to the state informa
tion center which will be proposed by 
Assemblywoman Barbara Lee to the Califor
nia Assembly on Thursday, April 29, 1993. 
Further, the bi-partisan sponsorship for her 
AB2222 suggests that even deeper community 
outreach with conversion information can be 
achieved by developing appropriate linkages 
with state agencies and the Governor's office 
as they too cope with the conversion chal
lenge. 

In remarks to the California Economic 
Summit, Dr. Tapan Munroe suggested that 
"unless all Californians participate to their 
fullest potential (in our economy), we will 
not be able to sustain our current standard 
of living-a statement with national impli
cations, since one of every ten residents of 
this nation live in California. We must be 
held to the same standard of inclusivity at 
every stage of our economic conversion ef
forts, a standard that I know the Senate rec
ognizes through this legislation. Thank you. 

GENERAL ATOMICS, 
April 28, 1993. 

To: Joel Yudkin, Office of Sen. Barbara 
Boxer, Washington DC. 

From: Doug Fouquet, General Atomics, San 
Diego CA. 

General Atomics supports Senator Boxer's 
legislation for a National Economic Adjust
ment and Conversion Office, as outlined in 
the fact sheet sent to us by John Ormsby of 
Senator Boxer's San Francisco office. 

The San Diego Supercomputer Center 
(SDSC), which GA operates on the UC San 
Diego campus for the National Science Foun
dation, has some special capabilities which 
may be useful in implementing the activities 
of the office. We will send you some addi
tional information on SDSC later this week. 

ECONOMIC DEVELOPMENT CORP., 
Los Angeles, CA, April 23, 1993. 

Hon. BARBARA BOXER, 
Hart Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: Thank you for your 
leadership in proposing legislation to estab
lish a National Economic Adjustment and 
Conversion Information Office. 

Timely updated information is the most 
critical element in the process of adaptation 
and growth during what we expect to be a 
major transition for defense and aerospace 
companies and communities dependant on 
defense contracts or military expenditures. 

The Economic Development Corporation of 
Los Angeles County (EDC), a private non
profit corporation with strong ties to local 
and state government, organized and man
aged the Los Angeles Aerospace Task Force 
(ATF), a coalition of all stakeholders seek
ing to articulate our areas response to de
fense downsizing. Our strategy, issued in a 
report in 1992, has just been funded under a 
multi-year grant from the Economic Devel
opment Administration of the Department of 
Commerce (EDA). 

The linchpin of the strategy is the High 
Technology Council (HTC), a public-private 
partnership which is expected to be the focal 
point of all defense adjustment efforts in Los 
Angeles County. We are also in the process of 
establishing a Los Angeles Technology Re
source Center (LATRC) which will provide 
subsidized consulting and product develop
ment assistance including low interest loans. 
As you know this is the first and only feder
ally funded effort of its kind in California 
and utilizing funding from the Defense Con
version Act of 1991. 

The LATRC will oversee a communications 
network in the Los Angeles area to serve as 
a clearinghouse of information and plans, 
suggestions and dialogue. We expect this to 
"piggyback" other efforts at the state level 
and a similar network being planned in 
Northern California. It would be of great in
terest to us to "plug in" to the network pro
posed in your bill. 

Conversion efforts are undertaken at the 
local level, and sharing the expertise of the 
companies and individual talents in our com
munities is a vital part of the adjustment ef
fort. We applaud and support your creative 
solutions and we look forward to assisting 
with the creation and maintenance of the In
formation Office. 

Sincerely, 
ROHIT K. SHUKLA, 

Director, Aerospace and 
High Technology Business. 

NAPA-SOLANO COUNTIES BUILDING 
AND CONSTRUCTION TRADES COUN
CIL 

Vallejo, CA, April 28, 1993. 
Senator BARBER BOXER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: The Napa-Solano 
Building Trades Council is in full support of 
your proposal to establish a National Eco
nomic Adjustment and Conversion Informa
tion Office. 

With the threat of Military Base closures, 
especially Mare Island Naval Ship Yard in 

Vallejo, the establishment of this office 
would be a bright spot in the dismal econ
omy of our two counties. 

The closure would dump a massive blue 
collar work force on the already depressed 
building and construction trades in our two 
counties. With an unemployment rate hover
ing around 35% we cannot withstand another 
trained work force to compete for our jobs's. 

The Adjustment and Conversion Informa
tion Office would help laid off workers ob
tain the financial and technical assistance 
they require without increasing the burden 
of finding work for our members. 

Thanking you in advance. 
Sincerely, 

Lou FRAN CHIM ON. 
Bus. Mgr.!Sec. Tres. 

QUANTIC INDUSTRIES, INC., 
San Carlos, CA, April 28, 1993. 

To: Mr. Joel Yudkin. 
From: Mr. Kenneth E. Willis, Vice President, 

Aerospace and Defense Products, Quantic 
Industries, Inc., 990 Commercial Street, 
San Carlos, California. 

Subject: Proposed Legislation Entitled "Na
tional Economic Adjustment and Conver
sion Information Act". 

I recently received from Mr. John Orsby of 
Senator Boxer's San Francisco office an out
line of the subject legislation. I would like to 
state that I fully support this legislation and 
that Quantic Industries, Inc. would, as a 
small business attempting to convert from 
defense to civilian production, make use of 
the services this legislation would provide. 

Sincerely, 
K.E. YUDKIN. 

INDUSTRIAL DISTRICT LODGE 720, 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE 
WORKERS, AFL-CIO 

Torrance, CA, April 28, 1993. 
Hon. BARBARA BOXER, 
U.S. Senator, 
San Francisco, CA. 

DEAR SENATOR BOXER: This letter is to let 
you know that you have my full endorse
ment to proceed on the necessary legislation 
for the National Economic Adjustment and 
Conversion Information Act. 

Our membership employed at McDonnell 
Douglas Corporation has been hard hit by 
the defense cuts that have affected their 
jobs. Something has to be done to stanch the 
financial bleeding of our working people and 
our communities. I truly hope that this pro
gram will serve those for whom it is in
tended. 

Yours truly, 
E.M. SMITH, 

President-Directing Business Representative. 

THE CENTRAL LABOR COUNCIL OF 
SANTA CLARA AND SAN BENITO 
COUNTIES, AFL-CIO 

San Jose, CA, April 28, 1993. 
Hon. BARBARA BOXER, 
Hart Office Building, 
Washington, DC. 

DEAR SENA TOR BOXER: I was pleased to re
ceive information regarding your proposed 
legislation to establish a National Economic 
Adjustment and Conversion Information Of
fice within the Department of Commerce. 
Repeatedly, we have seen the need for such a 
clearinghouse, a place for worker one-stop 
shopping, to help everyone effectively access 
the myriad number of programs, agencies, 
funding sources, etc. 

As you may know, Santa Clara County re
ceives more defense contract dollars per cap-
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ita than any other county in the country. 
Over the past months, we have seen the loss 
of thousands of good paying jobs and have 
been actively working with all levels of gov
ernment and local community groups to find 
ways to retain high wage/high skill jobs in 
our community. It is our hope that many of 
the questions we have been asking about 
services and funds available for conversion 
activities will be answered by this newly cre
ated off.ice in a way that is less confusing 
and more accessible. Currently, all too many 
workers fall between the bureaucratic cracks 
and turn up at the local social service agen
cies doors. 

In addition, we hope that you will continue 
to keep conversion activities as a high prior
ity on your agenda. As you well know, it is 
not enough to fund planning and coordina
tion, we must create possibilities for new 
payrolls-puttiri·g. people to work at jobs that 
pay living wages. My staff and I look forward 
to working together with you on these very 
vital issues. 

Again, we thank you for your important 
pro-active legislation and support it. Please 
let us know how we may be of any assist
ance. 

Sincerely, 
RICHARD F. SA WYER, 

Business Manager. 

VARIAN ASSOCIATES, INC., 
Palo Alto, CA. 

Sena tor BARBARA BOXER, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: On behalf of Varian 
Associates, Inc. I am writing to express sup
port for the subject bill which will essen
tially provide a "one stop shop" office within 
the Department of Commerce for Economic 
Adjustment and Conversion programs. 
Varian is an international, diversified com
pany headquartered in California. 

One of Varian's four major business areas 
is electron tubes which are primarily used 
for military communications, radar, and 
electronic warfare systems. Like other firms 
with defense business, we have been hurt by 
the defense "drawdown" and resultant reduc
tions in the DoD budget. 

Defense Conversion and similar Economic 
Adjustment programs could be of potential 
benefit to companies such as ours as we seek 
to apply military oriented engineering and 
production resources to the commercial and/ 
or industrial sectors. To facilitate and make 
these initiatives of greater benefit to indus
try, a more centralized and simplified proc
ess for accessing information is needed. This 
bill appears to provide a more rationalized 
process for accomplishing this objective. 

To make this information service more 
useful to industry, we recommend that the 
proposed data base be expanded to include 
topical information on the various research 
activities being conducted within the Na
tional Laboratories. Access to this informa
tion is an important step in establishing Co
operative Research and Development Agree
ments (CRDAs) with these facilities. 

We appreciate your leadership on this issue 
and would be pleased to provide further de
tails on the points raised in this letter. 

Sincerely, 
DERREL DE PASSE, 

Vice President, 
Worldwide Government Relations. 

AERONAUTICAL INDUSTRIAL DISTRICT 
LODGE 727, INTERNATIONAL ASSO
CIATION OF MACHINISTS AND AERO
SPACE WORKERS, 

Burbank, CA, April 20, 1993. 
Senator BARBARA BOXER, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: On behalf of the 
membership of the Machinists Union, Dis
trict 727, I would like to voice my strong 
support of your proposed legislation, the Na
tional Economic Adjustment and Conversion 
Information Act. 

As you may know, our union has been on 
the forefront of economic conversion activ
ity among labor unions in the United States. 
As direct participants in the activi~y of eco
nomic conversion the past three years, we 
can testify to the difficulty related to 
persuing the voluminous resources on de
fense conversion. A centralized information 
clearinghouse would be invaluable to organi
zations attempting this most difficult transi
tion. 

We have closely reviewed your proposed 
legislation, and we believe the concepts you 
have identified as part of this project would 
be critical to the successful transition of our 
defense workers and defense industry to a 
commercial environment. 

Again, we provide a strong endorsement of 
your proposed National Economic Adjust
ment and Conversion Information Act. 

Sincerely, 
A.E. CHARLIE BROWN, 

President. 

CASTLE JOINT POWERS AUTHORITY, 
Atwater, CA, April 27, 1993. 

Senator BARBARA BOXER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: The Castle Joint 
Powers Authority is comprised of the Cities 
of Merced and Atwater, along with Merced 
County. Its purpose is to represent local in
terest in all matters related to the closure, 
civil conversion, and reuse of Castle Air 
Force Base. 

We've quickly learned that the military 
base closure process is extremely challeng
ing to smaller communities such as ours. it's 
tough costly, and complex. Without Wash
ington representation, we have great dif
ficulty staying informed of policy and proce
dural changes, potential legislative initia
tives, and defense conversion programs 
which might be available to assist in recov
ery from base closure. We have very limited 
resources and staff to interact with the large 
array, of federal, state, and local agencies, as 
well as literally dozens of potential reuse cli
ents. 

Therefore, it was extremely gratifying to 
learn of your sponsorship of the National 
Economic Adjustment and Conversion Infor
mation Act. The features embodied in . this 
legislation are vitally needed to assist clo
sure communities in working through monu
mental challenges in such areas as environ
mental, federal property disposal require
ments, and the myriad issues associated with 
attempting economic development in an era 
of little economic expansion. 

We commend you for conceiving and intro
ducing this legislation. We strongly support 
it. We look forward to early implementation 
of all its features so that the prospects for 
meaningful recovery from the great pain of 
base closure might be improved. 

Many thanks, and best wishes. 
Sincerely, 

RICHARD D. MARTIN, 
Executive Director. 

LONG BEACH, CA, 
April 23, 1993. 

Senator BARBARA BOXER, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR BOXER: On behalf of our 
Long Beach Area Citizens involved Task 
Force on Economic Conversion I would like 
to endorse your National Economic Adjust
ment and Economic Conversion Information 
proposal. The need for a National Clearing
house to more easily facilitate adjustment 
assistance to communities is urgent. 

We welcome further communication re
garding future conversion efforts on your 
part. 

Sincerely, 
DR. NANCY L. MARY, 

Chair, Long Beach Area Citizens Involved 
Task Force on Economic Conversion. 

RESOLUTION IN SUPPORT OF THE NATIONAL 
ECONOMIC ADJUSTMENT AND CONVERSION IN
FORMATION ACT 
Whereas, the United States defense budget 

is being significantly decreased in response 
to the end of the cold war and federal budget 
deficits; and 

Whereas, the decrease in military spending 
is severely impacting California's already 
battered economy due to decreased funding 
for defense contractors, reorienting of na
tional laboratories, and base closures; and 

Whereas, Alameda County 'is facing the 
possibility of closures of several military fa
cilities including the Alameda Naval Air 
Station, the Naval Aviation Depot, the Oak
land Naval Supply Center, and the Oaknoll 
Naval Hospital; and 

Whereas, The Lawrence Livermore Labora
tory, Lawrence Berkley Laboratory, and the 
Sandia Laboratory are all facing a deempha
sis on military related research and a shift 
to civilian work; and 

Whereas, the long term needs for effective 
conversion include planning, toxic cleanup, 
worker training and job development, eco
nomic adjustment funds for human services, 
infrastructure, technology transfer, and land 
acquisition; and 

Whereas, current federal funds and infor
mation available for conversion planning 
and reuse are diffuse and inadequate for the 
enormity of the task; and 

Whereas, the bureaucratic maze faced by 
communities like ours that are seeking con
version assistance is daunting and extremely 
difficult to navigate; and 

Whereas, the National Economic Adjust
ment and Conversion Information Act will 
directly address the current problems by set
ting up information databases, multiple 
points of access, program evaluation, and an 
Interagency Coordinating Committee; now 
therefore be it 

Resolved That the Alameda County Board 
of Supervisors endorses and supports the pas
sage of the National Economic Adjustment 
and Conversion Information Act introduced 
by Senator Barbara Boxer in order to facili
tate the conversion process for Alameda 
County, California, and the United States. 

ASSEMBLY, CALIFORNIA LEGISLATURE, 
Oakland, CA, April 18, 1993. 

Hon. BARBARA BOXER, 
U.S. Senate, Hart Senate Office Building, 

Washington DC. 
DEAR SENATOR BOXER: I am writing to you 

to express support and interest in your legis
lation establishing the National Economic 
Adjustment and Conversion Information Act. 
I share you concern for the need to stream
line and coordinate the efforts for California 
specifically, and our nation as a whole. 
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As chairwoman of the Defense Conversion 

Task Force created by Speaker Willie L. 
Brown, Jr., I (along with the 21 bipartisan 
membership of the task force), have partici
pated in several hours of hearings and testi
mony on defense conversion. One of our 
major objectives is to help California maxi
mize its fair share of the $1.7 billion that the 
Congress has already appropriated for de
fense conversion, and to organize California's 
own defense conversion efforts. 

I have introduced legislation to create a 
California Defense Conversion Task Force. 
This task force would have the responsibility 
to coordinate California's defense conversion 
programs. 

Our nation confronts the challenge of con
verting our defense-dependent economic sec
tor to meet the rigors of commercial com
petition. The task alone is a major one, but 
with the knowledge, and agreement on both 
state and federal level that the bureaucratic 
maze must be organized and streamlined, the 
challenge can be met. 

I wish you well with your legislation and 
look forward to working with you in the fu
ture. 

Sincerely, 
Assemblywoman BARBARA LEE, 

Member of the California 
State Assembly, 16th District. 

EAST COUNTY 
ECONOMIC DEVELOPMENT COUNCIL, 

April 29, 1993. 
Hon. BARBARA BOXER, 
Hart Senate Office Building, 
Washington DC. 

DEAR SENATOR BOXER: As an economic de
velopment organization we have a keen in
terest in any assistance that will allow our 
existing industries to make a smooth transi
tion from defense-dependent activities to 
greater participation in emerging tech
nologies. The outline of your proposed legis
lation to establish a National Economic Ad
justment and Conversion Information Office 
seems to offer the kind of support that will 
facilitate our efforts to help our region's 
businesses to adapt and prosper in this 
changing economy. 

We look forward to receiving additional de
tails. 

Sincerely, 
DEANNA WEEKS, 

Chief Administrative Officer.• 

• Mr. RIEGLE. Mr. President, base clo
sures and realignments are major 
blows to the economies of the commu
nities and regions where they are lo
cated. In my home State of Michigan, 
we are facing the prospect of the clo
sure of K.I. Sawyer Air Force Base in 
the Upper Peninsula and the removal 
of over 1,000 defense support jobs from 
the Federal Center in Battle Creek. 
This comes on top of our current ef
forts to cope with the closure of 
Wurtsmith Air Force Base in Oscoda. 
These and other communities across 
our Nation need all the help they can 
get to adjust to the devastating loss of 
a major employer. 

Therefore, I am pleased to cosponsor 
the National Economic Adjustment 
and Conversion Information Act, intro
duced today by my colleague, Senator 
BOXER. The legislation seeks to create 
a one-stop information clearinghouse 
on defense conversion and adjustment 
programs. This will allow commu-

nities, firms, and workers to better un
derstand and gain access to Federal 
economic adjustment assistance pro
grams. 

This legislation is a logical next step 
for the programs and ini tia ti ves Demo
crats in Congress have already put in 
place. In 1990, I had the privilege of 
chairing the Senate Democratic task 
force on defense conversion. As a result 
of that task force, I authored an 
amendment to the 1991 defense bill 
which, in addition to increasing fund
ing for worker retraining programs and 
community adjustment assistance, es
tablished an advanced warning func
tion in the Defense Department to give 
communities adequate notice of pos
sible cutbacks. This amendment also 
improved coordination of programs 
through the interagency Economic Ad
justment Council. 

In last year's defense bill, we were 
able to greatly expand these programs 
through the work of the Senate Demo
cratic Task Force on .Defense/Economic 
Conversion, ably chaired by Senator 
PRYOR and of which I was pleased to be 
a member. 

Yet, much remains to be done. The 
majority leader, Senator MITCHELL, re
cently announced an extension and re
naming of that group, now called the 
Senate Democratic Task Force on De
fense Reinvestment. I look forward to 
working with my colleague on this 
task force, and with President Clinton, 
in continuing our efforts, such as with 
Senator BOXER'S legislation and my 
bill, S. 660, which requires an economic 
plan be in place before a military base 
can be closed. We must continue to do 
all we can to strengthen job creation 
and growth in this country, even in the 
face of defense cutbacks and base clos
ings, to insure a brighter future for all 
our citizens.• 

By Mr. BUMPERS: 
S. 851. A bill to establish the Carl 

Garner Federal Lands Cleanup Day, 
and for other purposes; to the Commit
tee on Environment and Public Works. 

CARL GARNER FEDERAL LANDS CLEANUP ACT 
• Mr. BUMPERS. Mr. President, sev
eral years ago I introduced legislation 
which resulted in the creation of the 
Federal Lands Cleanup Act. This law 
designates the first Saturday after 
Labor Day of each year as Federal 
Lands Cleanup Day and require::; each 
Federal land managing agency to orga
nize, coordinate, and participate with 
citizen volunteers and State and local 
agencies in cleaning and maintaining 
Federal public lands. 

I was inspired to introduce this legis
lation by a talented and dedicated pub
lic servant by the name of Carl Garner. 
Carl is the resident engineer with the 
Army Corps of Engineers at the Greers 
Ferry Lake site in Arkansas. In 1970, he 
organized a group of about 50 volun
teers to clean up trash that had accu
mulated along the shoreline of the 

lake. The Greers Ferry Cleanup Day 
was such an overwhelming success that 
eventually it was expanded to other 
Corps of Engineers-operated lakes and 
other Federal and State lands in Ar
kansas and became known as the Great 
Arkansas Cleanup. The cleanup has be
come so popular that last year more 
than 24,000 Arkansans participated in 
it at more than 100 sites. 

Carl Garner recognized that we must 
instill in our citizens a greater sense of 
ownership, pride and responsibility for 
the care and management of our State 
and public lands. His efforts and the 
phenomenal success of the Arkansas 
Cleanup Program inspired me to intro
duce the Federal Lands Cleanup Act of 
1985. 

Today, I am introducing legislation 
that will rename the Federal Lands 
Cleanup Act and the day in honor of 
Carl Garner. I want future generations 
who enjoy and treasure our Nation's 
forests, national parks, and waterways 
to know that it was the vision and 
leadership of Carl Garner that was re
sponsible for creating this national 
cleanup effort. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 851 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. THE CARL GARNER FEDERAL LANDS 

CLEANUP ACT. 
The Federal Lands Cleanup Act of 

1985 (36 U.S.C. 169i-169i-1) is amended 
by striking "Federal Lands Cleanup 
Day" each day it appears and inserting 
"Carl Garner Federal Lands Cleanup 
Day."• 

By Mr. CONRAD: 
S. 852. A bill to amend title 38, Unit

ed States Code, to provide for the pay
ment to States of per diem for veterans 
who receive adult day health care 
through State homes, and to authorize 
the provision of assistance to States 
for the construction of adult day 
health care facilities at State homes; 
to the Committee ori Veterans' Affairs. 

ST A TE VETERANS HOMES ACT OF 1993 

• Mr. CONRAD. Mr. President, I am in
troducing legislation today that would 
amend section 1741 of Title 38--Pay
ments to State Homes-to extend dis
cretionary authority to the Depart
ment of Veterans Affairs to provide a 
per diem payment for adult day health 
care. This measure would also author
ize the use of funds from the program
Gran ts for Construction of State Ex
tended Care Facilities-under section 
8131 by States to provide adult day 
health care facilities for veterans. 

Currently, under section 1741, the De
partment of Veterans Affairs is re
quired to pay a per diem to States for 
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each veteran that is assisted through a 
State Home Facilities Program with 
hospital, nursing home, or domiciliary 
care. The per diem payment is $11.79 
for domiciliary care, and $27 .61 for 
nursing home and hospital care. Under 
section 8131, State home facilities, the 
Department of Veterans Affairs is au
thorized to provide limited grant as
sistance for the construction, expan
sion, or remodeling of existing build
ings for domiciliary, nursing home, or 
hospital care for veterans residing in 
State veterans home facilities. 

Under the legislation that I am pro
posing today, the Department of Ve.ter
ans Affairs would be authorized to es
tablish and provide a per diem payment 
for veterans assisted by State veterans 
homes in an adult day care environ
ment. State veterans homes would also 
be authorized, under section 8131, to 
apply for matching grant assistance to 
provide facilities for adult day care. In 
fiscal year 1993, Congress appropriated 
$40 million under the State Home Fa
cilities Program for the construction 
or expansion of State extended care fa
cilities for veterans. 

Mr. President, I have discussed the 
proposed amendments to title 38 relat
ing to adult day health care with State 
veterans home officials in North Da
kota and representatives of the Na
tional Association of State Veterans 
Homes. The arguments by these offi
cials for extending adult day health 
care to veterans through State veter
ans homes are compelling. 

The provision of adult day health 
care services during the daytime hours 
in a community setting would enable 
many veterans to remain at home in a 
supportive environment among family 
and friends as an alternative to nursing 
home placement. 

For veterans who may be early vic
tims of Alzheimer's disease, require a 
supportive environment to respond to 
depression, or require supervision and 
medication in a postoperative situa
tion, the opportunity to participate in 
an adult day heal th care program 
would also meet the limited heal th 
care requirements of this growing vet
erans population. Equally important, 
adult day health care would provide 
respite for the primary caregivers of 
veterans. Unquestionably, adult day 
heal th care programs would also lower 
demands on the Department of Veter
ans Affairs heal th care system as well 
as the requirements for the expansion 
of costly nursing and residential home 
care. 

Mr. President, as the heal th care re
quirements of our veterans population 
change and the demands on limited 
DV A medical care resources increase, I 
believe it is important that State vet
erans homes have the opportunity to 
extend adult day health care services 
to veterans. The 71 State veterans 
homes across the country program 
have a proven record of providing ex-

cellent domiciliary, nursing home, and 
hospital care for veteran&-all in a 
cost-effective manner that ensures the 
maximum benefit to veterans from 
Federal, State, and local resources. 

Additionally, State veterans home 
staff have considerable expertise in 
geriatrics and working with those indi
viduals who are handicapped or have 
other special health care needs. I be
lieve the staff are uniquely qualified to 
serve the veterans population in this 
supportive adult day care environment. 
I urge the Senate Committee on Veter
ans' Affairs to carefully examine this 
proposal for extending adult day health 
care services to veterans. 

Mr. President, I ask unanimous con
sent that the full text of my bill along 
with letters in support of this ini tia
ti ve from the National Association of 
State Veterans Homes in 
Marshalltown, IA, and the North Da
kota Veterans Home in Lisbon, ND, to 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 852 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PAYMENf TO STATES OF PER DIEM 

FOR VETERANS RECEIVING ADULT 
DAY HEALTH CARE. 

Section 1741 of title 38, United States Code, 
is amended-

(!) by inserting " (l)" after "(a)"; 
(2) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B), respectively; 
and 

(3) by adding at the end the following new 
paragraph (2): 

"(2) The Secretary may pay each State per 
diem at a rate determined by the Secretary 
for each veteran receiving adult day health 
care in a State home, if such veteran is eligi
ble for such care under laws administered by 
the Secretary.". 
SEC. 2. ASSISTANCE TO STATES FOR THE CON

STRUCTION OF ADULT DAY HEALTH 
CARE FACILITIES AT STATE HOMES. 

(a) IN GENERAL.-Section 8131(3) of title 38, 
United States Code , is amended by inserting 
" adult day health," before "or hospital 
care". 

(b) DECLARATION OF PURPOSE.-Section 8132 
of such title is amended by inserting "adult 
day health," before "or hospital care" . 

(c) PRIORITY OF APPLICATIONS.- Section 
8135(b) of such title is amended-

(!) in paragraph (2)(C), by inserting " or 
adult day health care facilities" after " domi
ciliary beds" ; and 

(2) in paragraph (3)(A), by inserting " or 
construction (other than new construction) 
of adult day health care buildings" before 
the semicolon. 

NATIONAL ASSOCIATION OF 
STATE VETERANS HOMES, 

Marshalltown, IA, April 26, 1993. 
Hon. KENT CONRAD, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CONRAD: This is to express 

the views of the National Association of 
State Veterans Homes pertinent to proposed 
legislation to improve (3) the State Home 
Program. 

(A) Title 38 United States Code, Section 
1741, authorizes per diem to State Homes for 
domiciliary, nursing home care and hospital 
care . We endorse legislation to provide au
thority to the Secretary, Department of Vet
erans Affairs, to provide a per diem payment 
for adult day health care and construction 
grant support for expansion, remodeling or 
alteration of existing buildings to permit 
provision of adult day health care. 

A survey conducted by the National Asso
ciation of State Veterans Homes in 1984 over
whelmingly supported an adult day health 
care initiative if an appropriate reimburse
ment system through the Veterans Adminis
tration could be developed for State Homes. 
Of the 48 responses from 52 Homes surveyed, 
38 responded positively. 

It is recommended that Section 1741 be 
amended to include authorization for State 
Home Adult Day Health Care. 

Often times, family and loved ones are the 
primary caregivers for adult persons. Trying 
to maintain adults in the home can be very 
stressful and care can be difficult to provide 
both physically and psychologically. Re
sources can be extremely limited, especially 
in rural communities and families may not 
be aware of what resources are available. 
Adult "day care" has been one concept im
plemented to address dependent adult care. 

The seventy-one State Veterans Homes in 
forty-one states being long-term care facili
ties employ clinicians with expertise in geri
atrics and staff with years of experience in 
working with dependent, infirm, and/or 
handicapped individuals. The Homes have 
the potential to offer adult day health care 
in a safe, structured environment with 
trained, caring staff. There could be provi
sions for meals and nutritious snacks, medi
cation dispensing, exercise programming and 
the offering of health assessment and pa
tient/family teaching. There could be 
planned activities and social interactions for 
adult participation. 

Such a program would be an ideal option 
for the elderly veterans who are: 

In need of social stimulation to combat de
pression; 

In need of supervision and/or personal care; 
Post-operative in need of supervision or 

medication; 
Victims of early Alzheimer's Disease. 
Involvement in adult day health care 

would provide a peace of mind and respite for 
the working and non-working caregivers. 

The provision of these services during day
time hours in a congregate setting would en
able veterans to be maintained at home in a 
supportive environment and be an alter
native to a nursing home placement. Partici
pation in an Adult Day Health Care Program 
could possibly prolong the ability of the vet
eran to stay in his home thereby lowering 
the demands on the Department of Veterans 
Affairs system. 

Besides providing respite for the primary 
caregivers, veterans could be screened and 
referred for medical and/or community re
sources, including Department of Veteran's 
Affairs medical care facilities . Pre-assess
ment for admission could take place if the 
veteran desires to make application for per
manent living in the State Home. Other ad
vantages to the individuals and family mem
bers are networking with family members 
and professionals, participation in support 
groups, gaining knowledge about community 
resources and how to access the system. 

The National Association of State Veter
ans Homes supports that provisions in Unit
ed States Code 38, Section 1741, be amended 
to authorize State Home Adult Day Health 
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Care; per diem payments to states for provid
ing same; and to permit the Department of 
Veterans Affairs to provide grants for expan
sion, remodeling or alteration of existing 
buildings to permit provision of such care. 

We in the State Home Program do not 
know the level of participation by the states 
at this time; however, it is anticipated there 
would be activity initially by five to ten 
Homes in this area. Since the Department of 
Veterans Affairs is unable to approve re
quests for construction grants totaling more 
than the amount specifically appropriated by 
the Congress for that fiscal year, any addi
tional grant requests for construction for 
adult day health care over the specified fund
ing allowed would probably require a waiting 
period. This waiting period would allow an 
opportunity for .the Department of Veterans 
Affairs and State Home Program to bring 
the increased need for additional construc
tion funds to the attention of the Veterans 
Affairs Committees for consideration. 

The State Home Program has a proven 
track record of being able to blend Federal, 
State and private resources to maximize the 
resources available for providing care for the 
veterans of this Nation. Because of this 
track record, it is always wise to look for op
portunities to expand the relationship, so as 
to further enhance the efficient use of the 
Department of Veterans Affair's resources in 
its provision of care for veterans. The estab
lishment of a per diem for these services is 
an expansion of the already successful State 
Home Program with the Department of Vet
erans Affairs. With this per diem as a start
ing point, the State Home Program in part
nership with the Department of Veterans Af
fairs has the potential to move towards an 
efficient, effective means of providing this 
necessary service for its constituents. 

(B) Sharing: While the United States Con
gress has been generous in providing for its 
veterans, and the Department of Veterans 
Affairs has done a commendable job within 
the confines of the budgeted amounts in tak
ing care of the Nation's veterans, the re
sources to do so are becoming more limited. 
We must continue to work closer together, 
share ideas, stretch and share resources and 
assist one another if we are going to fulfill 
our mutual obligation to provide the nec
essary health care services for the Nation's 
veterans. This sharing proposal is an initia
tive to formaHze a closer-working relation
ship between the Department of Veterans Af
fairs Medical Centers in states where State 
Veterans Homes presently exist. It will 
strengthen the long and successful partner
ship between the Department of Veterans Af
fairs and State Homes which has long been 
recognized as a vital resource for the Depart
ment of Veterans Affairs in providing care 
for the chronically ill, elderly veterans. 

Since many State Homes are located with
in a radius of one hundred miles of a Depart
ment of Veterans Affairs medical facility, it 
is felt that sharing of services would result 
in service, efficiency and economy in provi
sion of care. The ability to have Department 
of Veterans Affairs clinics, such as Urology, 
Psychiatric Consultation, Physical Medicine/ 
Rehabilitation Consultation, etc., located 
within a State Veterans Home, would en
hance continuity of care for the benefit of 
the veterans in State Homes. Chronically ill, 
debilitated, infirm veterans would not have 
to experience traveling to and from the med
ical centers for some clinics if such a sharing 
was possible. Other areas of sharing could be 
in non-clinical services such as laundry. Life/ 
Safety, Quality Assurance programming, 
housekeeping, etc. 

It is felt that by permitting the Depart
ment of Veterans Affairs and the State Home 
Program to expand, their sharing will result 
in greater efficiencies and enhance care for 
veterans. The National Association of State 
Veterans Homes supports enactment of the 
concept of sharing in this proposed legisla
tion and believes it to be a benefit to veter
ans, the Department of Veterans Affairs and 
the State Home program. 

On behalf of the National Association of 
State Veterans Homes, thank you for the op
portunity to support legislation to improve 
the State Veterans Home Program. 

Sincerely, 
JACK J. DACK, 

Chairperson, Legislative Committee, 
National Association of State Veter
ans Homes, Commandant, Iowa Vet
erans Home. 

NORTH DAKOTA VETERANS HOME, 
Lisbon, ND, March 24, 1993. 

Hon. KENT CONRAD, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CONRAD: I am writing to in

dicate a need as we see it, not only here at 
the North Dakota Veterans Home, but would 
apply on a national basis. That concern is 
that there be other modalities of care for 
veterans at the state veterans homes other 
than domiciliary or basic care and skilled 
nursing. 

With the issues that have been faced in 
North Dakota this past legislative session, it 
is imperative that we look at all options. We 
had attempted to obtain approval for 20 addi
tional skilled nursing beds at the Lisbon, 
North Dakota, Veterans Home to make it a 
more economically sound operation, with 58 
beds rather than just 38 beds. We also need 60 
beds of skilled nursing care in western North 
Dakota to meet the unmet needs of veterans 
living there. 

In addition, efforts were made to have a 
building at the Grafton Developmental Cen
ter designated as a North Dakota Veterans 
Home and the Administrative Committee on 
Veterans Affairs have responsibility for that 
operation as well. 

As we look at these proposals and the 
needs of veterans, not only in North Dakota 
but nationally, considerations other than 
basic and skilled care should be studied. 
Those considerations should include con
gregate living, adult day-care centers, and 
respite care for state veterans homes which 
gives consideration to a less costly means of 
providing veteran care. 

We would urge your support of these con
siderations in the interest of the taxpayers 
we all serve in one way or another, and to 
urge the cooperation of the U.S. Department 
ef Veterans Affairs in these efforts. 

Sincerely, 
FRANKE. GATHMAN, 

Commandant. 

NORTH DAKOTA VETERANS HOME, 
Lisbon, ND, April 26, 1993. 

Hon. KENT CONRAD, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CONRAD: As a follow-up to 

my March 24, 1993, letter, I am not only en
couraging but in turn offering our full sup
port for your proposal to provide V.A. con
struction funds to construct adult day-care 
centers for state veterans homes and for the 
V.A. to provide per diem rate for eligible vet
erans participating in this program. 

It is only reasonable that we look at alter
native means of care rather than imme-

diately going to the most costly, which 
would be skilled nursing home. It is cer
tainly commendable of you to undertake this 
tax saving measure and in turn help the Na
tional Association of State Veterans Homes 
provide yet another mode of care for the na
tions deserving veterans. 

We wholeheartedly endorse this effort and 
thank you for your efforts on behalf of the 
nations veterans. 

Sincerely, 
FRANKE. GATHMAN, 

Commandant. 

By Mr. BAUCUS: 
S. 853. A bill entitled the "Badger

Two Medicine Protection Act"; to the 
Committee on Energy and Natural Re
sources. 

BADGER-TWO MEDICINE AREA ACT OF 1993 

• Mr. BAUCUS. Mr. President, today, I 
am introducing legislation to designate 
the Badger-Two Medicine area in 
northwestern Montana as wilderness 
study area. Located in the Glacier Na
tional Park-Bob Marshall Ecosystem, 
this is an area of profound ecological 
and cultural significance. It is an area 
the people of Montana cherish and the 
Montana delegation has tried to pro
tect in past wilderness bills. 

On January 14, 1993, the Bureau of 
Land Management approved a permit 
to drill exploratory oil wells in the 
Badger-Two Medicine Area. Such activ
ity would certainly impair the integ
rity of this area. This legislation is in
tended to serve notice that the Badger
Two Medicine is an area deserving of 
wilderness study protection. It is my 
expectation that this legislation is but 
one part of the larger Montana wilder
ness issue that I hope to see resolved 
by this Congress. 

I ask unanimous consent that the 
full text of my bill be printed in the 
RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 853 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. BADGER-TWO MEDICINE AREA. 

(a)(l) Subject to valid existing rights, all 
federally owned lands as depicted on a map 
entitled "Badger-Two Medicine Area", dated 
September 1991, comprising approximately 
one hundred sixteen thousand six hundred 
acres, are withdrawn from all forms of entry, 
appropriation, and disposal under the mining 
and public land laws and from disposition 
under the geothermal and mineral leasing 
laws. Until otherwise directed by Congress, 
the Secretary shall manage this area so as to 
protect its currently existing wilderness 
qualities. 

(2) Nothing in this section shall preclude 
the gathering of timber by the Blackfeet 
Tribe in exercise of valid treaty rights with
in the Badger-Two Medicine Area. 

(3)(A) With respect to oil and gas leases on 
Federal lands within the Badger-Two Medi
cine Area, no surface disturbance shall be 
permitted pursuant to such leases until Con
gress determines otherwise. 

(B) Notwithstanding any other law, the 
term of any oil and gas lease subject to the 
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limitations imposed by this section shall be 
extended for a period of time equal to the 
term that such limitation remains in effect. 

(b) The Secretary shall conduct a review of 
this area in accordance with the Wilderness 
Act of 1964 and the following provisions. 
Within five years of the date of enactment of 
this Act, the Secretary shall report his find
ings to Congress. In conducting this review: 

(1) The Secretary shall establish a commit
tee composed of representatives of the 
Blackfeet Tribal Business Council , the 
Pikuni Traditionalist Association, the Na
tional Park Service, and representatives of 
the user public including environmental 
groups and representatives of user industry 
groups. The committee shall regularly ad
vise the Secretary of the development of the 
report and submit its findings to Congress 
along with those of the Secretary. 

(2) Special consideration shall be given to 
the religious, wilderness and wildlife uses of 
the area, taking into account any treaties 
the United States has entered into with the 
Blackfeet Nation. 

(3) In consultation with the Committee, 
the Secretary shall establish a process to 
provide information to the Tribe and inter
ested public about options for future des
ignation of the Badger-Two Medicine Area.• 

By Mr. MURKOWSKI: 
S. 855. A bill to authorize the Sec-

.retary of the Interior to consolidate 
the surface and substance estates of 
certain lands within three conservation 
system uni ts on the Alaska Peninsula, 
and for other purposes; to the Commit
tee on Energy and Natural Resources. 
ALASKA PENINSULA SUBSURFACE CONSOLIDATED 

ACT OF 1993 

•Mr. MURKOWSKI. Mr. President, I 
rise today to introduce a bill that will 
allow the Federal Government to ac
quire an Alaska Native Regional Corp. 
subsurface selection rights on the Alas
ka Peninsula. This will consolidate the 
surface and subsurface estates with the 
Federal Government. 

Koniag, Inc. is an Alaska Regional 
Corp. organized under the Alaska Na
tive Claims Settlement Act [ANCSA]. 
In accordance with the selection rights 
provisions of ANCSA, Koniag is enti
tled to receive oil and gas rights and 
other interests in the subsurface estate 
to 275,000 acres on the Alaska Penin
sula. 

These subsurface interests are lo
cated within three Federal conserva
tion units, Becharof National Wildlife 
Refuge, Alaska Peninsula National 
Wildlife Refuge, and Aniakchak Na
tional Monument and Preserve. The 
Federal Government owns the surface. 
Acquisition of the Koniag subsurface 
interests will consolidate the sub
surface and surface estates under the 
ownership and management of the Fed
eral Government. Without this consoli
dation, Park Service and Fish and 
Wildlife land use decisions would be 
hindered and certain management ac
tions would not be possible because of 
the split estate. 

Any attempt by Koniag to develop 
their subsurface interest would prob
ably generate years of dispute and liti
gation between Koniag and the land 
management agencies. 

Koniag, Inc. is a for profit corpora
tion with a responsibility to its share
holders to realize a benefit from its 
land holdings. Koniag has been trying 
for six years to get some value for their 
Alaska Peninsula subsurface interests. 
This bill will allow Koniag an oppor
tunity to obtain a benefit from their 
ANCSA selection rights. 

This bill will also benefit all the 
other Alaska Native Corps. Seventy 
percent of the revenue Koniag receives 
from this consolidation will be shared 
according to the 7(i) provisions of 
ANCSA. This will benefit all Alaska 
natives. 

So this consolidation will be an equi
table solution for both Koniag and the 
Federal Government and will benefit 
all Alaska natives. 

I urge my colleagues to support the 
Alaska Peninsula Subsurface Consoli
dation Act of 1993.• 

By Mr. SPECTER: 
S. 856. A bill making an emergency 

supplemental appropriations for the 
fiscal year ending September 30, 1993, 
and for other purposes; to the Commit
tee on Appropriations. 

COMPROMISE STIMULUS LEGISLATION 

Mr. SPECTER. Mr. President, I am 
today introducing a package which in
creases funding for the critical pro
grams President Clinton sought to sup
plement, but which does not add to the 
Federal deficit. As a longtime sup
porter of funding for unemployment 
compensation, community develop
ment block grants, repair of the infra
structure, summer youth jobs, and 
child immunization programs, it was 
difficult for me to oppose President 
Clinton's package. I did so because I 
believe that Congress should not agree 
to any new spending without finding a 
way to pay for it. 

During consideration of President 
Clinton's emergency supplemental ap
propriations bill, I referred to Office of 
Management and Budget reports which 
show that there are billions of dollars 
which have been appropriated and are 
still unspent for the same programs the 
President sought to increase. For ex
ample, President Clinton's package 
called for $1 billion for summer youth 
jobs. There is $670 million available for 
fiscal year 1993 for the summer youth 
jobs program. In addition, there is an
other $267 million available that is 
funding left over from fiscal year 1992. 
In other words, there is nearly $1 bil
lion already available for the summer 
youth jobs program, which is the same 
amount of money President Clinton 
was seeking. This scenario held true 
for community development block 
grants, which has approximately $8.8 
billion available to be spent on ready
to-go projects, and for almost every 
item listed in the President's package. 
These available funds, however, do not 
help those cities which have already 
spent or obligated their funds. 

In meetings on the stimulus package 
with many people, we discussed how 
expanding programs such as the com
munity development block grants and 
summer youth employment could be of 
particular help to distressed cities. I 
support expanding these programs so 
long as we find a way to pay for it that 
does not add to the Federal deficit or 
raise taxes. That is why the package I 
am proposing today is paid for with 
across-the-board cuts in domestic dis
cretionary programs and cuts in Fed
eral agency administrative expenses. 

My compromise proposal would in
crease funds for highways and mass 
transit ($2.2 billion), summer youth 
employment ($900 million), employ
ment for older Americans ($32 million), 
community development block grants 
($1 billion), child immunizations ($300 
million), Small Business Administra
tion loan program ($100 million), and 
chapter one adjustment ($200 million). I 
believe it is important to note that the 
CDBG increase would be directed to fis
cally distressed areas, which can dem
onstrate the need and ability to use 
these funds most effectively. In addi
tion, the increase for SBA loans is cri t
i cal because loan funds ran out on 
April 27 of this year. I urge my col
leagues on both sides of the aisle to 
support these increases, which would 
not add to the Federal deficit or be 
paid for by an increase in taxes. I do 
this in the spirit of compromise so that 
we can move ahead to solve the prob
lems of the American people. 

I have said both publicly and pri
vately that I am prepared to help 
President Clinton, but I am not pre
pared to give him a blank check. The 
national debt is rising at an astronom
ical rate. Even with President Clin
ton's plan to cut Federal spending by 
$473 billion over the next 5 years, the 
debt will still rise by nearly $1.157 tril
lion. We simply cannot continue to 
borrow-to mortgage the future of un
born generations of Americans-for 
current spending. 

Another issue at stake here is the 
confidence of the American people in 
our system of Government. There is a 
consistent view by the American peo
ple that gridlock controls the Congress 
and relations between the Congress and 
the executive branch, and regrettably, 
I think there is something to that. In 
fact, a recent poll shows that 70 per
cent of the American people do not ap
prove of the job Congress is doing. I do 
not point this out to direct blame at 
any person or political party. But I be
lieve that in light of this, each one of 
us-Democrats and Republicans, Mem
bers of Congress and the President
must make a much greater effort to 
work together and get things done. We 
must show the American people that 
we in Washington are more interested 
in finding solutions to problems than 
we are in political wrangling. 

Congress and the American people 
simply cannot afford a recurrence of 
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the parliamentary steamroller tactics 
and partisan political bickering that 
occurred during consideration of Presi
dent Clinton's package. In a joint let
ter to the distinguished Republican 
leader BOB DOLE, signed by all the 
other 42 Republican Senators, we ex
pressed our concern that the emer
gency supplemental appropriations bill 
would worsen the Federal budget defi
cit. I think it is important to point out 
that the Senate is the last place in 
Washington, DC, where the Republican 
Party has a voice in public policy. 
Each of the 100 Sena tors was elected by 
voters in their own States, and I be
lieve each of us was elected to use our 
own judgment and not to give a rubber 
stamp to the actions of the President 
or anyone else for that matter. 

I believe there are lessons to be 
learned from the events that occurred 
on both sides of the aisle and both ends 
of Pennsylvania A venue. I am encour
aged that President Clinton has said he 
will seek input from Republicans on his 
heal th care proposal and hope he plans 
to seriously consider our ideas. 

Early in the morning on Wednesday, 
April 21, I telephoned President Clinton 
and received a call back from him be
fore the 10:45 a.m. time set for the clo
ture motion. I suggested to President 
Clinton that if the cloture motion 
failed; which I predicted it would, that 
President Clinton call in Senator 
MITCHELL and Senator DOLE in an ef
fort to work out a compromise. Later 
that day, after meeting with a group of 
Republican Senators, Senator DOLE 
met with Senator MITCHELL to discuss 
a compromise. At that point, the Presi
dent's figures had reduced to $11.9 bil
lion, including $4 billion to extend un
employment insurance. Senator DOLE 
offered Senator MITCHELL a package of 
$6.55 billion, which was rejected. Ulti
mately, the $4 billion in unemployment 
compensation was passed separately. 
By adding t he $4.7 billion in this pack
age, the $4 billion in unemployment 
compensation, that would make a total 
of $8.7 billion which would be within 
negotiating range of the $11.9 billion 
figure. 

Conversations have been undertaken 
by officials from the White House with 
Members of Congress to include at 
least some of the items from the Presi
dent's stimulus package in a second 
supplemental appropriations bill. It is 
my preference that we move ahead at 
this time with separate legislation be
cause a new appropriations bill must 
originate in the House and will doubt
lessly involve many other items. The 
precise form such legislative action 
will take is obviously yet to be deter
mined. 

It is still my hope that the Congress 
and the President-Democrats and Re
publican&-can produce a bill which 
will meet the needs of the American 
people and reach a compromise on the 
stimulus package that will benefit 

Americans and be paid for without 
worsening the Federal deficit. I was 
disappointed that despite repeated ef
forts to reach a compromise, we were 
unable to reach an agreement. This 
proposal I am introducing today, I be
lieve addresses the concerns raised on 
both sides of the aisle. My package in
creases funds for important programs, 
which will help to create or preserve 
much-needed jobs, while at the same 
time pays for these increases without 
worsening the Federal deficit. 

I urge my colleagues on both sides of 
the aisle to support this compromise, 
which will help solve the problems of 
the American people and perhaps help 
restore their faith in our democratic 
system. I am attaching to this state
ment a summary of this supplemental 
appropriations proposal. 

I ask unanimous consent that the 
text of the bill and the attached sum
mary be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 856 
Be it enacted in the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, That the following 
sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, to 
provide emergency supplemental appropria
tions for the fiscal year ending September 30, 
1993, and for other purposes, namely: 
TITLE I-EMERGENCY SUPPLEMENTAL 

APPROPRIATIONS 
CHAPTER I 

DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RE
LATED AGENCIES 

RELATED AGENCIES 
SMALL BUSINESS ADMINISTRATION 

BUSINESS LOANS PROGRAM ACCOUNT 

For an additional amount for "Business 
loans program account" for the cost of guar
anteed loans authorized by section 7(a) of the 
Small Business Act, Sl00,000,000, to remain 
available until expended: Provided, That up 
to $2,000,000 of this amount may be made 
available for administrative expenses of the 
guaranteed loans program and may be trans
ferred to and merged with appropriations 
made available under Public Law 102-395 for 
"Salaries and expenses", Small Business Ad
ministration. 

CHAPTER II 
DEPARTMENTS OF LABOR, HEALTH AND 

HUMAN SERVICES, EDUCATION, AND 
RELATED AGENCIES 

DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 

For an additional amount for "Training 
and Employment Services", $900,000,000, to 
carry out activities under part B of title II of 
the Job Training Partnership Act: Provided, 
That of the funds provided herein for part B 
of title II, 30 percent shall be for academic 
enrichment, as defined by the Secretary: 
Provided further, That funds used for aca
demic enrichment shall not be used to sup
plant other Federal funds for existing aca
demic services or activities, and services 
shall be maintained at least at the level of 
funding used for these purposes during the 

summer of 1992: Provided further, That of the 
funds provided herein for part B of title II, 
except for the 30 percent expressly used for 
academic enrichment activities, service de
li very areas may transfer up to 10 percent to 
the program under part C of title II of the 
Act, if such transfer is approved by the Gov
ernor: Provided further, That up to 3 percent 
of each State's allotment used for aca.demic 
enrichment, at the State's discretion, may 
be reserved for State administration, over
sight, and support of a State practitioner's 
network: Provided further, That the funds 
provided herein for part B of title II shall be 
available for obligation upon enactment of 
this Act. 
COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 

For an additional amount for "Community 
service employment for older Americans", 
$32,000,000, of which $25,062,000 is for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under section 506(a)(l)(A) of the Older Ameri
cans Act of 1965, as amended; and of which 
$7,069,000 is for grants to States under sec
tion 506(a)(3) of said Act. 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
ASSISTANT SECRETARY FOR HEALTH 

OFFICE OF THE ASSISTANT SECRETARY FOR 
HEALTH 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the "Office of 
the Assistant Secretary for Health" for car
rying out childhood immunization activities 
under title III and subtitle 1 of title XXI of 
the Public Health Service Act, $300,000,000, of 
which $282,800,000 shall be transferred to the 
Center for Disease Control and Prevention, 
of which $4,200,000 shall be transferred to the 
National Institute of Allergy and Infectious 
Diseases, and of which $7 ,000,000 shall be 
transferred to the Food and Drug Adminis
tration. 

DEPARTMENT OF EDUCATION 
COMPENSATORY EDUCATION FOR THE 

DISADVANTAGED 

For an additional amount for grants to the 
50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico, to carry out 
subpart 1 of part A of chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965, $200,000,000, which shall be allo
cated to such jurisdictions, notwithstanding 
any other provision of law, so that all coun
ties that, under title III of Public Law 102-
394, are allocated less than 91 per centrum of 
the amount they were allocated under such 
subpart for fiscal year 1992 shall be allocated, 
under Public Law 102-394 plus this additional 
amount, 91 per centrum of the amount such 
counties received under such subpart for fis
cal year 1992: Provided, That such allocations 
to States shall be ratably reduced if nec
essary: Provided further, That each State 
shall distribute its portion of such funds to 
local educational agencies in the State so 
that all such agencies that, under title III of 
Public Law 102-394, are receiving less than 91 
per centrum of the amount they received 
under such subpart for fiscal year 1992 shall 
receive, under Public Law 102-394 plus this 
additional amount, an amount not to exceed 
91 per centrum of such fiscal year 1992 
amount, which percentage shall be ratably 
reduced as necessary: Provided further, That 
such funds shall not be treated as funds ap
propriated, allocated, or received under 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 for the pur
poses of sections 1403, 1404, and 1405 of such 
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Act: Provided further, That such funds shall 
not be taken into account for purposes of de
termining the allocation of funds for any fis
cal year under any Federal program. 

CHAPTER III 
DEPARTMENT OF TRANSPORTATION 

AND RELATED AGENCIES 
FEDERAL HIGHWAY ADMINISTRATION 

FEDERAL-AID HIGHWAYS 

(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 

The language under this heading in the De
partment of Transportation and Related 
Agencies Appropriations Act, 1993, as amend
ed by deleting "$15,326,750,000" and inserting 
"$17,326,750,000": Provided, That section 310(c) 
of said Act is amended by renumbering exist
ing subsection (2) as subsection (2)(B) and by 
adding a new subsection (2)(A) as follows: 

"(2)(A) ninety days after distribution of 
any increase in the fiscal year 1993 collection 
limitation, as enacted October 6, 1992, revise 
the distribution of such increased funds 
under subsection (a) if a State has not obli
gated and received bids on projects for the 
increased amount distributed, and redistrib
ute amounts to all States able to obligate 
amounts on projects for which bids can be re
ceived no later than August 1, 1993. 

FEDERAL TRANSIT ADMINISTRATION 

FORMULA GRANTS 

For an additional amount for "Formula 
grants" for capital grants, $100,000,000, to re
main available until September 30, 1993, of 
which $10,000,000 shall be apportioned under 
section 16, $10,000,000 under section 18, and 
$80,000,000 under section 9 of the Federal 
Transit Act, as amended: Provided, That, if 
any such funds are not obligated within 90 
days of enactment of this Act, such funds 
shall be allocated for any eligible capital 
project under such Act, at the discretion of 
the Secretary. 

The language under this heading in the De
partment of Transportation and Related 
Agencies Appropriations Act, 1993, is amend
ed by deleting "$1,700,000,000" and inserting 
in lieu thereof "$1,900,000,000". 

DISCRETIONARY GRANTS 

For an additional amount for "Discre
tionary grants", $100,000,000, to remain avail
able until September 30, 1993: Provided, That 
none of the funds may be available for grants 
under section 3(k)(l)(A) or section 3(k)(l)(B) 
of the Federal Transit Act, as amended. 

CHAPTER IV 
DEPARTMENTS OF VETERANS AFFAIRS 

AND HOUSING AND URBAN DEVELOP
MENT, AND INDEPENDENT AGENCIES 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT GRANTS 

For an additional amount for "Community 
development grants", $1,000,000,000, to re
main available until December 31, 1994: Pro
vided, That from the foregoing amount, 
$10,000,000 shall be available for grants to In
dian tribes in compliance with section 
106(a)(l) of the Housing and Community De
velopment Act of 1974, as amended, $1,000,000 
shall be available for grants under section 
107(b)(l) of such Act, and the remainder shall 
be for States and units of general local gov
ernment that are eligible under section 106 of 
such Act: Provided further, That none of the 
fund appropriated under this heading in this 
Act shall be available for distribution to en
titlement cities and counties, or for use 
under the nonentitlement (States and small 

cities program) distribution in any political 
subdivision of a State, which does not have 
(a) an average poverty rate for the calendar 
year immediately preceding the year in 
which its fiscal year begins was equal to or 
greater than 125 percent of the average na
tional poverty rate during such calendar 
year (as determined according to informa
tion of the Bureau of the Census), or (b) an 
average per capita income for the calendar 
year immediately preceding the year in 
which its fiscal year begins was less than 75 
percent of the average national per capita in
come during such calendar year (as deter
mined according to information of the Bu
reau of the Census): Provided further, That 
the Secretary may waive entirely, or in any 
part, any requirement set forth in title I of 
such Act, except a requirement relating to 
fair housing and nondiscrimination, the en
vironment, and labor standards, if the Sec
retary finds that such waiver will further the 
purposes of this appropriation: Provided fur
ther, That after December 31, 1994, any of the 
foregoing amount that is obligated, but 
which the grantee has to draw down from its 
letter of credit, shall be deobligated by the 
Secretary and shall expire. 

SUPPLEMENTAL APPROPRIATIONS PROPOSAL 

This proposal for a Supplemental Appro
priations Bill for fiscal year 1993 provides 
$4.7 billion in additional funds for nine pro
grams above the appropriations already pro
vided for fiscal year 1993. 

The bill provides that all new spending will 
be offset through an across-the-board cut in 
domestic discretionary programs and cuts in 
federal agency administrative expenses. 

HIGHWAYS-$2 BILLION 

In addition to the obligations already 
made in FY93 of $15.3 billion, this appropria
tion will bring the fiscal year 1993 program 
level close to that contained in the Inter
modal Surface Transportation Efficiency Act 
(ISTEA). The funds, as provided in R.R. 1335, 
will be directed to fast-spending resurfacing, 
rehabili ta ti on, and restoration projects. 
Funds will be applied to programs through 
the highway account of the highway trust 
fund. 

MASS TRANSIT-$200 MILLION 

This proposal brings the transit funding of 
$3.8 billion closer to the authorized level for 
fiscal year 1993 for a total of $4 billion. The 
funds are divided equally between formula 
programs and discretionary programs de
signed to replace aging bus systems and rail 
rehabilitation projects. 

SUMMER YOUTH EMPLOYMENT-$900 MILLION 

This supplemental is the same as that pro
posed by R.R. 1335. The program creates job 
opportunities for economically disadvan
taged youth. There is already $939 million 
available from fiscal year 1993 appropriated 
funds and funds unexpended in fiscal year 
1992. The $900 million. for fiscal year 1993 as 
proposed will support an additional 600,000 
summer jobs. 

EMPLOYMENT FOR OLDER AMERICANS-$32 
MILLION 

This program provides part-time work op
portunities in community service activities 
for unemployed, low-income persons age 55 
or older. The additional funds are same as 
those proposed in R.R. 1335. It would provide 
an additional 5,300 employment slots, bring
ing the total number of slots to nearly 70,000 
in fiscal year 1993. 

IMMUNIZA TIONS-$300 MILLION 

Program finances vaccine purchases and 
education to increase vaccination levels for 

eligible children under the age of 2 years. 
The funds will support state and local immu
nization action plans developed and initiated 
during fiscal year 1992. 

CHAPTER ONE ADJUSTMENT-$200 MILLION 

Program supports local .school districts 
whose fiscal year 1993 Chapter 1 grants are 
being decreased. Current law provides that 85 
percent hold harmless for those States pro
jected to receive less funds than in the pre
vious year. The additional funds requested 
would assist school districts in absorbing re
ductions in funding resulting from use of 
new census data. 

SMALL BUSINESS ADMINISTRATION LOAN 
GUARANTEES-$100 MILLION 

Due to increased demand for SBA loan 
guarantees, loan funds ran out on April 27, 
1993. 

COMMUNITY DEVELOPMENT BLOCK GRANTS 
(CDBG)--$1 BILLION 

Proposal is $1.58 billion less than that pro
posed in H.R. 1335. As of February 28, 1993, 
there remains $8.8 billion unexpended in the 
CDBG program for fiscal year 1993. These 
funds are a result of nearly $3 billion in un
obligated funds from fiscal year 1993 which 
have already been appropriated and some $5.8 
billion unexpended from previous fiscal 
years. This proposal will provide $1 billion in 
increased funds to the CDBG program for fis
cally distressed areas (based on per capita in
come and poverty) which can demonstrate 
the need and ability to use these funds most 
effectively. 

By Mr. PRESSLER: 
S. 857. A bill to establish a national 

commission to ensure small aircraft 
safety in the United States; to the 
Committee on Commerce, Science, and 
Transportation. 

NATIONAL COMMISSION TO ENSURE SMALL 
AIRCRAFT SAFETY ACT OF 1993 

Mr. PRESSLER. Mr. President, I rise 
today to introduce legislation that 
would address the critical issue of 
small aircraft safety. Specifically, this 
legislation calls for the establishment 
of a national commission to ensure 
small aircraft safety. As my colleagues 
know, my home State of South Dakota 
suffered a great loss. Our State Gov
ernor and seven other well-respected 
business leaders were killed last week 
when their small aircraft crashed. 

My immediate reaction to this trag
edy was: Could this accident have been 
prevented? Initial investigations of 
this particular crash and its 
similarities to a previous incident indi
cate that may be the case. On three 
separate occasions, the National Trans
portation Safety Board, or NTSB, rec
ommended that the Federal Aviation 
Administration [FAA] conduct a full
fleet inspection of the HC-B4 propeller 
assembly on all Mitsubishi MU-2 air
craft. However, last January the FAA 
concluded that a special investigation 
was not warranted. 

Today we get a different story. Ear
lier this afternoon, the FAA reversed 
its earlier decision and ordered a full
fleet investigation-10 days after the 
deaths of eight distinguished South Da
kotans. Today's FAA decision is com
mendable, but 3 months overdue. 
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This course of events is disturbing. 

What recourse does the NTSB have 
when the FAA disagrees with the rec
ommendations? Under the law, there is 
nothing the NTSB can do. Until this 
afternoon, we had a dangerous case of 
Government gridlock of the worst 
kind-one that directly affects the 
well-being of human lives. 

Mr. President, permit me to illus
trate in detail the chronology of events 
that led to this Federal interagency 
gridlock. 

On August 13, 1992, Carl Vogt, Chair
man of the NTSB, wrote to then-FAA 
Administrator Thomas Richards. In 
this letter, Mr. Vogt indicated that on 
September 27, 1991, a Mitsubishi air
craft sustained substantial damage 
when a propeller blade separated in 
flight near Utica, NY. The airplane 
landed in Utica. No injuries occurred. 

A postaccident exam of the aircraft 
found that one of the four hub arms in 
the No. 2 engine had separated, releas
ing the blade. The loose blade damaged 
an adjacent blade and ripped a 12-inch 
hole in the fuselage. 

A metallurgical exam of the propel
ler hub, a Hartzell HC-B4, found the 
following: First, the fracture of the hub 
arm was caused by a fatigue crack on 
the inside diameter surface of the hub 
arm; second, the inside diameter sur
face contained scratch marks that ex
tended over about a half-inch of the 
hole wall circumference and on the 
fracture surface; and third, the origin 
of the fatigue crack was located within 
the area of scratches. 

The NTSB concluded that the 
scratches most likely were created at 
the initial manufacturing or repair 
stages. Therefore, it recommended to 
the FAA the following: 

First, develop an inspection tech
nique capable of detecting hub arm 
cracks and issue an airworthiness di
rective requiring that all Hartzell HC
B4 hubs with 3,000 or more operating 
hours be inspected using this technique 
the next time propeller assembly is 
overhauled or at the next annual in
spection, whichever comes first; 

Second, determine, based on the 
above inspections, if hubs should be in
spected at more periodic intervals. If 
such inspections are warranted, issue 
an airworthiness directive requiring 
periodic inspections; and 

Third, determine if three- and five
blade hubs should be inspected for 
cracking. If warranted, issue an air
worthiness directive to that effect. 

On October 26, 1992, Thomas Richards 
responded to Chairman Vogt's letter. 
Mr. Richards stated that the FAA 
would review the service history of the 
Hartzell propeller hub to determine the 
magnitude of the problem. The FAA 
also would review the service manuals 
to determine if changes in the service 
schedule need to be made. 

On January 6, 1993, NTSB Chairman 
Vogt sent a response to the FAA letter. 

Mr. Vogt disagreed with the FAA's de
cision to review service history. There
fore, the NTSB classified the FAA's 
initial responses to the first two NTSB 
recommendations as "Open-unaccept
able." 

On January 4, 1993, as a supplement 
to his October letter, Mr. Richards 
wrote again to Carl Vogt. Mr. Richards 
stated that the FAA ruled that an air
worthiness directive was not necessary. 
The FAA maintained that since the 
Utica incident was the only known fail
ure of the propeller assembly, a special 
full-fleet investigation was not war
ranted. The FAA also reviewed mag
netic particle inspections of the propel
ler assembly, which are recommended 
during overhaul. These inspections 
found no cracks in any of the assem
blies. The FAA concluded that the 
standard service schedule as rec
ommended by the manufacturer was 
adequate, and no special investigations 
or investigation techniques were nec
essary. 

On March 4, 1993, NTSB Chairman 
Vogt wrote to Joseph Del Balza, the 
current Acting Administrator of the 
FAA. The NTSB disagreed with the 
FAA conclusions. The NTSB noted that 
the standard investigation technique-
a magnetic particle inspection-could 
not detect the kinds of cracks that 
caused the hub separation in Utica. 
The NTSB also concluded that a hub 
failure could occur well within the 
time between standard inspections of 
the propeller assembly. 

In short, according to the NTSB, 
standard maintenance practices were 
not enough to detect fatigue in a pro
peller assembly hub. According to the 
FAA, standard maintenance practices 
were sufficient. 

What can we conclude from all this? 
We have two Federal entities that have 
a disagreement over how to proceed 
with a safety issue. Regardless of 
which entity is right, we have a situa
tion where gridlock has occurred or 
over a safety issue. How offen does this 
kind of disagreement occur? 

I believe a thorough review of this 
process and ways to break this gridlock 
is in order. Is there a procedure that 
enables the NTSB to seek a second 
opinion if the FAA's response is unac
ceptable to them? If not, we should 
consider creating such a process. With
out it, questions of safety will languish 
in limbo. The result: The Federal Gov
ernment loses its effectiveness to en
force small aircraft safety and prevent 
serious accidents from occurring.· 

Mr. President, the legislation I am 
introducing today would restore the 
Government's effectiveness to prevent 
small aircraft accidents. This bill 
would establish a National Commission 
to study current investigatory proce
dures and practices of the NTSB and 
the FAA with respect to small aircraft 
safety. The Commission will have 6 
months to submit to the President and 

Congress a report with recommenda
tions on how to fully utilize the inves
tigation and enforcement resources of 
the NTSB and the FAA. 

Small aircraft safety should be a top 
priority of the administration and the 
Congress. We should do all we can to 
ensure that additional lives are not 
needlessly lost. Effective enforcement 
of small aircraft safety can only occur 
if the NTSB and the FAA prevent air
craft crashes, not respond to them. 

Mr. President, the point of the mat
ter is I hope that it did not take the 
death of the Governor and seven of our 
leading citizens in my State to get this 
warning issued. I hope we will find that 
is not true. But I am very concerned 
and I have requested that the Aviation 
Subcommittee hold hearings. 

Senator HOLLINGS has indicated that 
would be agreeable if it is agreeable 
with Senator FORD. But it is a very se
rious matter in my State and I think
! see Senator FORD on the floor, and I 
thank him very much for any consider
ation he might have. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ken
tucky. 

Mr. FORD. Mr. President, I did not 
know the Senator from South Dakota 
was going to make a statement on the 
floor regarding the hearing. He talked 
with me this afternoon around 2:30, 
something like that, about holding the 
hearing. That· was the first I heard 
about it. I talked with the chairman of 
the full committee. We are trying right 
now to find a date on which we can 
hold a hearing. I will be very pleased to 
hold that hearing. 

It will be on the airplane. It will be 
on the airplane. The hearing will be in 
that particular sphere. I do not want to 
agree to go too far from that. It is a 
narrow problem. I am not sure com
mercial airlines use a Mitsubishi that 
the Senator referred to. But Senator 
HOLLINGS and I have already conferred 
and we are now attempting to set a 
date. We intend to do it soon. 

I thank the Chair. 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent to have the legisla
tion I am introducing printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 857 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Commission To Ensure Small Aircraft Safe
ty Act of 1993". 
SEC. 2. FINDINGS. 

Congress finds and declares the following: 
(1) Small aircraft safety is a serious na

tional concern. 
(2) The Federal Government's resources 

must be utilized to ensure the safety of small 
aircraft travel. 

(3) On at least three separate occasions, 
the National Transportation Safety Board 



April 29, 1993 CONGRESSIONAL RECORD-SENATE 8839 
contacted the Federal Aviation Administra
tion regarding the Hartzell HC-B4 propeller 
assembly featured on Mitsubishi MU- 2 air
craft. 

(4) The National Transportation Safety 
Board urged the Federal Aviation Adminis
tration to conduct full fleet inspections of 
Hartzell propeller assemblies as a result of 
an accident near Utica, New York. 

(5) The Federal Aviation Administration 
concluded that a special investigation was 
not warranted. 

(6) The National Transportation Safety 
Board found the Federal Aviation Adminis
tration's responses unacceptable. 

(7) The National Transportation Safety 
Board has no other authority to pursue its 
recommendations other than to report to the 
Federal Aviation Administration. 

(8) Small aircraft safety investigatory 
practices and procedures should be exam
ined. 

(9) Federal Government resources are not 
utilized effectively when there is no mecha
nism or procedure to resolve disagreements 
among Federal agencies over questions of 
small aircraft safety. 

(10) Procedures are necessary to resolve 
Federal agency disagreements over aircraft 
safety. 

(11) Alleviating Government gridlock 
among Federal entities responsible for the 
safety of our Nation's pilots and passengers 
should be a top priority. 
SEC. 3. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.-There is established a 
commission to be known as the National 
Commission To Ensure Small Aircraft Safe
ty (hereafter in this Act referred to as the 
" Commission"). 

(b) MEMBERSHIP.-
(1) COMPOSITION .-The Commission shall be 

composed of 11 members of whom-
(A) 1 shall be appointed by the President, 

subject to paragraph (2); 
(B) 5 shall be appointed by the President 

pro tempore of the Senate, 3 upon the rec
ommendation of the majority leader of the 
Senate, and 2 upon the recommendation of 
the minority leader of the Senate, from 
among the Members of the Senate; and 

(C) 3 shall be appointed by the Speaker of 
the House of Representatives from among 
the Members of such House , and 2 shall be 
appointed by the minority leader of the 
House of Representatives from among the 
Members of such House. 

(2) PROHIBITION.- The member of the Com
mission appointed under paragraph (l)(A) 
may not be an employee or former employee 
of the Federal Government. 

(3) DATE.-The appointments of the mem
bers of the Commission shall be made no 
later than 30 days following the date of the 
enactment of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL MEETING.-No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com
mission shall hold its first meeting. 

(e) MEETINGS.-Except for its initial meet
ing, the Commission shall meet at the call of 
the Chairman. 

<D QuoRUM.-A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(g) IN GENERAL.-Members appointed shall 
be appointed from among individuals who 

are experts in general aviation policy (in
cluding representatives of Federal, State and 
local governments and other public authori
ties responsible for general aviation and 
small aircraft safety), small aircraft safety, 
and organizations representing general avia
tion, small aircraft pilots, passengers, ship
pers. and small aircraft designers and manu
facturers. 

(h) CHAIRMAN AND VICE CHAIRMAN .- The 
Commission shall select a Chairman and 
Vice Chairman from among its members. 
SEC. 4. DUTIES OF THE COMMISSION. 

(a) STUDY.- The Commission shall conduct 
a thorough study and investigation of all 
matters relating to current investigatory 
procedures and practices of the National 
Transportation Safety Board and the Federal 
Aviation Administration with respect to 
small aircraft safety; the adequacy of these 
practices and procedures, the coordination of 
National Transportation Safety Board and 
Federal Aviation Administration investiga
tions and enforcement of recommendations; 
the enforcement of Federal Aviation Admin
istration small aircraft safety regulations; 
and the impediments to full utilization of 
National Transportation Safety Board and 
Federal A via ti on Administration investiga
tory resources and enforcement. 

(b) RECOMMENDATIONS.-The Commission 
shall develop recommendations on those 
policies which need to be adopted to-

(1) achieve a national goal of safety in 
small aircraft and the general aviation in
dustry; 

(2) resolve disagreements among Federal 
investigatory and regulatory agencies re
sponsible for small aircraft safety; 

(3) develop coordination among Federal 
agencies responsible for investigating small 
aircraft safety; and 

(4) ensure full and effective enforcement of 
small aircraft safety regulations. 

(c) REPORT.-No later than 6 months after 
the date of the enactment of this Act. the 
Commission shall submit a report to the 
President and the Congress which shall con
tain a detailed statement of the findings and 
conclusions of the Commission, together 
with its recommendations for such legisla
tion and administrative actions as it consid
ers appropriate. 
SEC. 5. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
Act. 

(b) INFORMATION FROM FEDERAL AGEN
CIES.-The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
Act. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(c) POSTAL SERVICES.- The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed
eral Government. 
SEC. 6. COMMISSION PERSONNEL MATI'ERS. 

(a) COMPENSATION OF MEMBERS.-Each 
member of the Commission who is not an of
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 

in the performance of the duties of the Com
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(c) STAFF.-
(1) IN GENERAL.-The Chairman of the Com

mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.-The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po
sitions and General Schedule pay rates, ex
cept that the rate of pay for the executive di
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of such title. 
SEC. 7. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 180 days 
after the date on which the Commission sub
mits its report under section 4. All records 
and papers of the Commission shall be depos
ited by the Administrator of General Serv
ices in the National Archives. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to 
be appropriated $ for fiscal year 
1994 to the Commission to carry out the pur
poses of this Act. 

ADDITIONAL COSPONSORS 
s. 70 

At the request of Mr. COCHRAN, the 
names of the Senator from New Mexico 
[Mr. DOMENIC!] and the Senator from 
North Dakota [Mr. CONRAD] were added 
as cosponsors of S. 70, a bill to reau
thorize the National Writing Project, 
and for other purposes. 

s. 216 

At the request of Mr. D'AMATO, the 
names of the Senator from Virginia 
[Mr. ROBB] and the Senator from Dela
ware [Mr. ROTH] were added as cospon
sors of S . 216, a bill to provide for the 
minting o{ coins to commemorate the 
World University Games. 
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s. 297 

At the request of Mr. STEVENS, the 
names of the Sena tor from Indiana 
[Mr. COATS] and the Senator from Ohio 
[Mr. GLENN] were added as cosponsors 
of S. 297, a bill to authorize the Air 
Force Memorial Foundation to estab
lish a memorial in the District of Co-
1 umbia or its environs. 

s. 321 

At the request of Mr. DECONCINI, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 321, a bill to amend the Inter
nal Revenue Code of 1986 to provide a 
credit against tax for employers who 
provide on-site day-care facilities for 
dependents of their employees, and for 
other purposes. 

s. 340 

At the request of Mr. HEFLIN, the 
names of the Senator from North Caro
lina [Mr. FAIRCLOTH], the Senator from 
South Carolina [Mr. THURMOND], and 
the Senator from Maine [Mr. COHEN] 
were added as cosponsors of S. 340, a 
bill to amend the Federal Food, Drug, 
and Cosmetic Act to clarify the appli
cation of the Act with respect to alter
nate uses of new animal drugs and new 
drugs intended for human use, and for 
other purposes. 

s. 342 

At the request of Mr. BOREN, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
342, a bill to amend the Internal Reve
nue Code of 1986 to encourage invest
ment in real estate, and for other pur
poses. 

s. 368 

At the request of Mr. BUMPERS, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 368, a bill to amend the Inter
nal Revenue Code of 1986 to provide a 
capital gains tax differential for indi
vidual and corporate taxpayers who 
make high-risk, long-term, growth-ori
ented venture and seed capital invest
ments in startup and other small en
terprises. 

s. 377 

At the request of Mr. GRAMM, the 
names of the Senator from Kentucky 
[Mr. McCONNELL] and the Senator from 
Idaho [Mr. CRAIG] were added as co
sponsors of S. 377, a bill to require a 
balanced Federal budget by fiscal year 
2000 and each year thereafter, to pro
tect Social Security, to provide for 
zero-based budgeting and decennial 
sunsetting, to impose spending caps on 
the growth of entitlements during fis
cal years 1994 through 2000, and to en
force those requirements through a 
budget process involving the President 
and Congress and sequestration. 

s. 434 

At the request of Mr. BUMPERS, the 
names of the Senator from Oklahoma 
[Mr. BOREN] and the Senator from Mon
tana [Mr. BURNS] were added as cospon
sors of S. 434, a bill to amend the Inter-

nal Revenue Code of 1986 to allow tax
payers a bad debt deduction for certain 
partially unpaid child support pay
ments and to require the inclusion in 
income of child support payments 
which a taxpayer does not pay, and for 
other purposes. 

s. 439 

At the request of Mr. COATS, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 439, a bill to amend the Solid 
Waste Disposal Act to permit Gov
ernors to limit the disposal of out-of
State solid waste in their States, and 
for other purposes. 

s. 446 

At the request of Mr. ROTH, the name 
of the Senator from Florida [Mr. MACK] 
was added as a cosponsor of S. 446, a 
bill to extend until January l, 1996, the 
existing suspension of duty on 
tamoxifen citrate. 

s. 549 

At the request of Mr. DOMENIC!, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
549, a bill to provide for the minting 
and circulation of one-dollar coins. 

s. 591 

At the request of Mr. D' AMATO, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 591, a bill to authorize the President 
to suspend the application of laws and 
regulations that impede economic revi
talization and growth. 

S.600 

At the request of Mr. BOREN, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 600, a bill to amend the .Internal 
Revenue Code of 1986 to extend and 
modify the targeted jobs credit. 

s. 631 

At the request of Mr. SPECTER, the 
name of the Senator from South Da
kota [Mr. PRESSLER] was added as a co
sponsor of S. 631, a bill to contain 
health care costs and increase access to 
affordable health care, and for other 
purposes. 

S.636 

At the request of Mr. KENNEDY, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
636, a bill to amend the Public Health 
Service Act to permit individuals to 
have freedom of access to certain medi
cal clinics and facilities, and for other 
purposes. 

S.656 

At the request of Mr. MITCHELL, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 656, a bill to provide for indoor 
air pollution abatement, including in
door radon abatement, and for other 
purposes. 

S.660 

At the request of Mr. RIEGLE, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon-

sor of S. 660, a bill to require the prepa
ration of community economic adjust
ments plans before the closure or re
alignment of military installations 
under base closure laws. 

s. 672 

At the request of Mr. BINGAMAN, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co
sponsor of S. 672, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to regulate the sale and distribution of 
tobacco products containing tar, nico
tine, additives, carbon monoxide, and 
other potentially harmful constituents, 
and for other purposes. 

s. 687 

At the request of Mr. DANFORTH, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 687, a bill to regulate interstate 
commerce by providing for a uniform 
product liability law, and for other 
purposes. 

s. 689 

At the request of Mr. BRADLEY, the 
names of the Senator from California 
[Mrs. BOXER] and the Senator from Vir
ginia [Mr. WARNER] were added as co
sponsors of S. 689, a bill to improve the 
interstate enforcement of child support 
and parentage court orders, and for 
other purposes. 

s. 731 

At the request of Mr. PRESSLER, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 731, a bill to assist rural rail 
infrastructure, and for other purposes. 

s. 762 

·At the request of Mr. PRYOR, the 
names of the Senator from Michigan 
[Mr. LEVIN] and the Senator from Ver
mont [Mr. JEFFORDS] were added as co
sponsors of S. 762, a bill to amend the 
Internal Revenue Code of 1986 to sim
plify the pension laws, and for other 
purposes. 

s. 775 

At the request of Mr. WALLOP, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 775, a bill to modify the require
ments applicable to locatable minerals 
on public lands, consistent with the 
principles of self-initiation of mining 
claims, and for other purposes. 

s. 784 

At the request of Mr. HATCH, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], the Senator from South 
Carolina [Mr. THURMOND], the Senator 
from New York [Mr. D'AMATO], and the 
Senator from Indiana [Mr. COATS] were 
added as cosponsors of S. 784, a bill to 
amend the Federal Food, Drug, and 
Cosmetic Act to establish standards 
with respect to dietary supplements, 
and for other purposes. 

SENATE JOINT RESOLUTION 55 

At the request of Mr. HATCH, the 
names of the Senator from Arizona 
[Mr. McCAIN], the Senator from Ten-
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nessee [Mr. SASSER], and the Senator 
from Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 55, a joint resolution to des
ignate the periods commencing on No
vem ber 28, 1993, and ending on Decem
ber 4, 1993, and commencing on Novem
ber 27, 1994, and ending on December 3, 
1994, as "National Home Care Week." 

SENATE JOINT RESOLUTION 58 

At the request of Mr. RIEGLE, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Ne
braska [Mr. EXON], the Senator from 
Louisiana [Mr. JOHNSTON], the Senator 
from Nevada [Mr. BRYAN], the Senator 
from Kansas [Mr. DOLE], the Senator 
from Missouri [Mr. DANFORTH], the 
Senator from North Dakota [Mr. 
CONRAD], the Senator from Maine [Mr. 
COHEN], the Senator from New York 
[Mr. MOYNIHAN], the Senator from Mas
sachusetts [Mr. KENNEDY], and the Sen
ator from Georgia [Mr. NUNN] were 
added as cosponsors of Senate Joint 
Resolution 58, a joint resolution to des
ignate the weeks of May 2, 1993, 
through May 8, 1993, and May 1, 1994, 
through May 7, 1994, as "National Cor
rectional Officers Week." 

SENATE JOINT RESOLUTION 60 

At the request of Mr. BYRD, the 
names of the Senator from Connecticut 
[Mr. LIEBERMAN] and the Senator from 
Illinois [Ms. MOSELEY-BRAUN] were 
added as cosponsors of Senate Joint 
Resolution 60, a joint resolution to des
ignate the months of May 1993 and May 
1994 as "National Trauma Awareness 
Month." 

SENATE JOINT RESOLUTION 72 

At the request of Mr. RIEGLE, the 
names of the Senator from Kansas [Mr. 
DOLE] and the Senator from Alabama 
[Mr. HEFLIN] were added as cosponsors 
of Senate Joint Resolution 72, a joint 
resolution to designate the last week of 
September 1993, and the last week of 
September of 1994, as "National Senior 
Softball Week." 

SENATE JOINT RESOLUTION 79 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Mis
souri [Mr. DANFORTH], the Senator 
from Connecticut [Mr. LIEBERMAN], and 
the Senator from Alabama [Mr. HEF
LIN] were added as cosponsors of Senate 
Joint Resolution 79, a joint resolution 
to designate June 19, 1993, as "National 
Base ball Day." 

SENATE JOINT RESOLUTION 84 

At the request of Mr. DOLE, the 
names of the Senator from Hawaii [Mr. 
INOUYE], the Senator from Montana 
[Mr. BURNS], the Senator from North 
Dakota [Mr. DORGAN], the Senator 
from Arizona [Mr. DECONCINI], the Sen
ator from Alaska [Mr. MURKOWSKI], the 
Senator from Indiana [Mr. COATS], the 
Senator from Hawaii [Mr. AKAKA], the 
Senator from Mississippi [Mr. COCH
RAN], the Senator from South Carolina 
[Mr. THURMOND], the Senator from Wy
oming [Mr. SIMPSON], the Senator from 

Virginia [Mr. WARNER], the Senator 
from Tennessee [Mr. SASSER], and the 
Senator from Missouri [Mr. DANFORTH] 
were added as cosponsors of Senate 
Joint Resolution 84, a joint resolution 
designating the week of June 1, 1993, 
through June 7, 1993, as a "Week for 
the National Observance of the 50th 
Anniversary of World War II." 

SENATE CONCURRENT RESOLUTION 16 

At the request of Mr. SHELBY, the 
names of the Senator from Georgia 
[Mr. NUNN] and the Senator from Ohio 
[Mr. GLENN] were added as cosponsors 
of Senate Concurrent Resolution 16, a 
concurrent resolution expressing the 
sense of Congress that equitable men
tal health care benefits must be in
cluded in any health care reform legis
lation passed by Congress. 

SENATE RESOLUTION 96 

At the request of Mr. BRADLEY, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Delaware 
[Mr. BIDEN], the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Oklahoma [Mr. BOREN], the Sen
ator from California [Mrs. BOXER], the 
Senator from Louisiana [Mr. BREAUX], 
the Senator from Nevada [Mr. BRYAN], 
the Senator from North Dakota [Mr. 
CONRAD], the Senator from South Da
kota [Mr. DASCHLE], the Senator from 
Arizona [Mr. DECONCINI], the Senator 
from Connecticut [Mr. DODD], the Sen
ator from North Dakota [Mr. DORGAN], 
the Senator from Nebraska [Mr. EXON], 
the Senator from Wisconsin [Mr. 
FEINGOLD], the Senator from California 
[Mrs. FEINSTEIN], the Senator from 
Kentucky [Mr. FORD], the Senator from 
Ohio [Mr. GLENN], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Hawaii [Mr. INOUYE], the 
Senator from Louisiana [Mr. JOHN
STON], the Senator f,..om Massachusetts 
[Mr. KENNEDY], the Senator from Ne
braska [Mr. KERREY], the Senator from 
New Jersey [Mr. LAUTENBERG], the Sen
ator from Michigan [Mr. LEVIN], the 
Senator from Connecticut [Mr. 
LIEBERMAN], the Senator from Ten
nessee [Mr. MATHEWS], the Senator 
from Ohio [Mr. METZENBAUM], the Sen
ator from Maryland [Ms. MIKULSKI], 
the Senator from Maine [Mr. MITCH
ELL], the Senator from Illinois [Ms. 
MOSELEY-BRAUN], the Senator from 
New York [Mr. MOYNIHAN] , the Senator 
from Alaska [Mr. MURKOWSKI], the Sen
ator from Washington [Mrs. MURRAY], 
the Senator from Rhode Island [Mr. 
PELL], the Senator from Arkansas [Mr. 
PRYOR], the Senator from Nevada [Mr. 
REID], the Senator from Maryland [Mr. 
SARBANES], the Senator from Illinois 
[Mr. SIMON], the Senator from Min
nesota [Mr. WELLSTONE], the Senator 
from Pennsylvania [Mr. WOFFORD], the 
Senator from Missouri [Mr. BOND], the 
Senator from Colorado [Mr. BROWN], 
the Senator from Montana [Mr. 
BURNS], the Senator from Rhode Island 
[Mr. CHAFEE], the Senator from Indi
ana [Mr. COATS], the Senator from Mis-

sissippi [Mr. COCHRAN], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from Missouri [Mr. DANFORTH], the 
Senator from New Mexico [Mr. DOMEN
IC!], the Senator from Minnesota [Mr. 
DURENBERGER], the Senator from Iowa 
[Mr. GRASSLEY], the Senator from New 
Hampshire [Mr. GREGG], the Senator 
from North Carolina [Mr. HELMS], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from Florida [Mr. MACK], 
the Senator from Oregon [Mr. PACK
WOOD], the Senator from South Dakota 
[Mr. PRESSLER], the Senator from 
Delaware [Mr. ROTH], the Senator from 
Wyoming [Mr. SIMPSON], the Senator 
from New Hampshire [Mr. SMITH], the 
Senator from Alaska [Mr. STEVENS], 
the Senator from South Carolina [Mr. 
THURMOND], and the Senator from Vir
ginia [Mr. WARNER] were added as co
sponsors of Senate Resolution 96, a res
olution to authorize the President to 
proclaim the last Friday in April 1993 
and 1994, as "National Arbor Day." 

SENATE RESOLUTION 102-REL
ATIVE TO THE RELIEF OF THE 
ESTATE OF DR. BEATRICE 
BRA UDE 
Mr. MOYNIHAN (for himself and Mr. 

D'AMATO) submitted the following res
olution; which was referred to the 
Committee on the Judiciary: 

S. RES. 102 

Resolved, That the bill S. 840 entitled " For 
the relief of the estate of Dr. Beatrice 
Braude." now pending in the Senate, to
gether with all the accompanying papers, is 
referred to the Chief Judge of the United 
States Court of Federal Claims. The Chief 
Judge shall proceed with the same in accord
ance with the provisions of sections 1492 and 
2509 of title 28, United States Code , and re
port thereon to the Senate , at the earliest 
practicable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal or 
equitable, against the United States or a 
gratuity and the amount, if any, legally or 
equitably due to the claimants from the 
United States. 

SENATE RESOLUTION 103--TO 
AMEND THE STANDING RULES 
OF THE SENATE 
Mr. GRASSLEY submitted the fol

lowing resolution; which was referred 
to the Committee on Rules and Admin
istration: 

S. RES. 103 

Resolved, 
SECTION 1. LIMITATION ON LENGTH OF SERVICE 

ON CONGRESSIONAL COMMITTEES. 
Rule XX.IV of the Standing Rules of the 

Senate is amended by adding at the end the 
following new paragraph: 

"(5) For the purposes of this paragraph, the 
term "committee" includes a standing com
mittee, select committee, and any other 
committee of the Senate and a joint commit
tee of the Senate and the House of Rep
resen ta ti ves. 

" (b) A Senator who has completed service 
as a member of a committee for 4 consecu-
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tive full Congresses may not be appointed to 
serve as a member of that committee until 
the beginning of the third Congress following 
the completion of the Senator's fourth term 
of service as a member of the committee. 

" (c) To the extent possible , at least one
half of the Members of the majority party 
and one-half of the Members of the minority 
party that are appointed to serve on a com
mittee during a Congress shall be Senators 
who served on that committee during the 
preceding Congress. 

"(d) It shall not be in order to consider a 
resolution or take any other action that ap
points Senators to serve on a committee in 
violation of this rule or any other rule of the 
Senate. " . 
SEC. 2. PHASING IN. 

(a) SERVICE PRIOR TO THE 104TH CON
GRESS.- Service by a Senator as a member, 
chairman, or vice chairman of a committee 
of the Senate or of a joint committee of the 
Senate and the House of Representatives 
prior to the beginning of the 104th Congress 
shall not be counted for the purposes of para
graph 5 of rule XXIV of the Standing Rules 
of the Senate, as added by section 1. 

(b) ESTABLISHMENT OF REGULAR ROTATION 
OF MEMBERSHIP.-(!) To the extent prac
ticable, no more then three-fourths of the 
Senators appointed to a committee for the 
105th Congress shall be Senators who served 
on that committee for the 104th Congress. 

(2) To the extent practicable, no more than 
three-fourths of the Senators appointed to a 
committee for the 106th Congress shall be 
Senators who served on that committee for 
the 104th and 105th Congress. 

(3) To the extent practicable, no more than 
three-fourths of the Senators appointed to a 
committee for the 107th Congress shall be 
Senators who served on that committee for 
the 104th 105th, or 106th Congress. 

(4) To the extent practicable, no more than 
three-fourths of the Senators appointed to a 
committee for the 108th Congress shall be 
Senators who served on that committee for 
the 104th, 105th, 106th, or 107th Congress. 

Mr. GRASSLEY. Mr. President, I rise 
to introduce a resolution to amend the 
rules of the Senate to limit Senators' 
service on committees. 

Mr. President, the Congress contin
ues to be held in low esteem. The peo
ple are upset with Congress for exempt
ing itself from various laws, for raising 
its salaries in the dead of night, for al
lowing drug deals in the House Post Of
fice, and for many other inexcusable 
actions. 

Congress is beginning to get the mes
sage that it needs to change its ways. 

Although we have finally provided 
the beginning of congressional cov
erage under the civil rights laws, and 
established a committee to consider re
form proposals, the job of enhancing 
public confidence has barely begun. 

One of the major causes of Congress' 
inability to legislate properly, and for 
the public disgust with this body, is 
what political scientists have called 
iron triangles. These are interlocking 
groups of committees, agencies, and af
fected special interests, that seize con
trol of the policy and budgetary agenda 
at the expense of the general public. 

The special interest groups lobby 
committee members, who use oversight 
hearings to make the agency respon-

sive to the special interest group's de
sires. Satisfying those desires is a key 
means by which the member gains po
litical support. And the agency, mind
ful of its future funding, makes its pol
icy decisions with a watchful eye on 
the congressional committee. 

The net result is that the interest 
groups have a strong hand over what 
the congressional committee and agen
cy do. In the absence of the iron tri
angle, if the Senate rules required rota
tion of committee assignments, mem
bers would consider a broader range of 
interests in their legislative duties. 

By moving to different committees, 
members would gain expertise in many 
policy areas, rather than only a few. 

This would allow members to ap
proach problems with insights from 
other areas that they can share in a va
riety of assignments. There will not be 
a loss of specialized expertise. A mem
ber knows little more about a commit
tee's domain after 20 years on a com
mittee than he or she knew after 10. 

Under my proposal, Senators could 
serve up to 8 years on any committee. 

They then would have to serve on an
other committee. However, they could 
return to the original committee after 
4 years. Rotation would be phased in to 
preserve the continuity and expertise 
among committee members. Commit
tee rotation has worked well for the In
telligence Committee, and I believe it 
would function well for all committees. 

Last year, Mr. President, residents of 
a number of States decided to limit 
terms of Members of Congress. I en
courage my colleagues to consider this 
measure as a means of addressing 
many of the concerns that proponents 
of term limits have raised. 

Iron triangles are a major reason for 
the entrenchment of members, and this 
resolution will go a long way to 
achieve through internal reform what 
many citizens now believe can only at
tained through limiting congressional 
terms. 

Mr. President, I hope that hearings 
can soon be held on this important and 
worthwhile proposal, and I ask unani
mous consent that the text of the reso
lution be printed in full in the RECORD. 

SENATE RESOLUTION 104-REL
ATIVE TO BOSNIA-HERZEGOVINA 
Mr. DECONCINI (for himself and Mr. 

LIEBERMAN) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 104 
Whereas Bosnia-Herzegovina is a sovereign 

and independent state, a member of the 
United Nations, and a participating State of 
the Conference on Security and Cooperation 
in Europe; 

Whereas the people of Bosnia-Herzegovina 
have been and remain the target of armed 
aggression by Serbia, Serbian-backed forces, 
and other irregular forces which have sub
jected civilians to organized, systematic, and 
premeditated war crimes, crimes against hu
manity and genocide; 

Whereas the armed aggression and " ethnic 
cleansing" in Bosnia-Herzegovina have re
sulted in human suffering and loss of life 
which has reached an unprecedented scale in 
post-World War II Europe; 

Whereas diplomacy has not worked and ne
gotiations have consumed significant time 
during which the situation on the ground in 
Bosnia has further deteriorated; 

Whereas the United States shares with Eu
rope not only a moral and legal obligation. 
but a genuine strategic interest in ending ag
gression and genocide in Bosnia-Herzegovina 
before it spreads elsewhere in the former 
Yugoslavia and beyond; and 

Whereas as a sovereign member of the 
United Nations, Bosnia-Herzegovina has the 
right, under Article 51 of the UN Charter, to 
individual or collective self-defense, if at
tacked: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that (1) the United States should, witllout 
further delay, assemble and lead a multi
national coalition to undertake resolute ac
tion in order to prevent the wholesale 
slaughter and further " ethnic cleansing" of 
innocent civilians in Bosnia-Herzegovina 

(A) by taking immediate steps to neutral
ize heavy arms in the hands of irregular 
forces and their supply lines in Bosnia
Herzegovina, including through the use of 
military air force; 

(B) by ensuring the immediate, effective 
and unimpeded delivery of humanitarian aid 
to all civilian populations in Bosnia
Herzegovina, including the use of military 
force, if required; 

(C) by ensuring unimpeded access to all 
camps, prisons and detention centers in 
Bosnia-Herzegovina by the International 
Committee of the Red Cross and other inter
national humanitarian organizations and fa
cilitate the release of all detainees from such 
facilities maintained by irregular forces; and 

(D) by seeking the immediate lifting of the 
international arms embargo as it applies to 
Bosnia-Herzegovina, thus enabling that 
country to obtain defensive weapons. 

(2) The President should promptly consult 
with Congress concerning specific steps to be 
taken and necessary legislative measures of 
support and authorization for the actions 
outlined above. 

SENATE 
ATIVE 
TION 75 

RESOLUTION 
TO SENATE 

105-REL
RESOLU-

Mr. JEFFORDS (for Mr. DOLE, for 
himself and Mr. MITCHELL) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 105 
Resolved, That section 4 of Senate Resolu

tion 75, agreed to March 3, 1993 (103d Con
gress), is amended by deleting "$250,000" and 
inserting in lieu thereof "$300,000". 

AMENDMENTS SUBMITTED 

DEPARTMENT OF THE 
ENVIRONMENT ACT OF 1993 

LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 331 

Mr. LIEBERMAN (for himself, Mr. 
CONRAD, Mr. LEVIN, Mr. BAUCUS, Mr. 
CHAFEE, Mr. RIEGLE, Mr. DECONCINI, 
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Mr. SASSER, Mr. JEFFORDS, Mr. HAT
FIELD, Mr. LAUTENBERG, Mr. ROBB, Mr. 
HARKIN, Mr. PRESSLER, Mr. ROTH, and 
Mr. WOFFORD) proposed an amendment 
to the bill (S. 171) to establish the De
partment of the Environment, provide 
for a Bureau of Environmental Statis
tics and a Presidential Commission on 
Improving Environmental Protection, 
and for other purposes, as follows: 

On page 38, in the table of contents, redes
ignate the items relating to sections 108 
through 118 of the bill as items relating to 
sections 109 through 119, respectively. 

On page 38, in the table of contents, insert 
after the item relating to section 107, the fol
lowing: 
"Sec. 108. Small' business compliance assist

ance.". 
On page 48, between lines 2 and 3, insert 

the following: 
SEC. 108. SMALL BUSINESS COMPLIANCE ASSIST

ANCE. 
(a) ESTABLISHMENT.-
(1) IN GENERAL.-The Secretary of the En

vironment shall establish within the Depart
ment of Small Business Ombudsman Office 
(hereafter in this section referred to as the 
"Office"). The Office shall be headed by a Di
rector designated by the Secretary. 

(2) DUTIES.-
(A) IN GENERAL.-The Director shall report 

directly to the Secretary. The Secretary, 
acting through the Director, shall develop 
and carry out programs of environmental 
compliance and technical assistance for 
small business concerns (as defined in sec
tion 3 of the Small Business Act), including 
family farms. 

(B) SPECIFIC DUTIES.-The duties of the Of-
fice shall include-

(i) providing to small business concerns
(!) confidential compliance assistance; 
(II) explanations of environmental regu

latory requirements; and 
(Ill) available environmental reports and 

documents; 
(ii) assembling and disseminating to small 

business concerns information on approaches 
to achieving compliance with environmental 
laws and improving environmental perform
ance and product yield, including new envi
ronmental technologies and techniques for 
preventing pollution; 

(iii) carrying out the functions assigned to 
the Small Business Ombudsman under sec
tion 507 of the Clean Air Act Amendments of 
1990; 

(iv) serving as the Department's liaison to 
and advocate for the small business commu
nity; 

(v) ensuring, as appropriate, consideration 
of the concerns of small business in the regu
latory development process, including ensur
ing that reporting requirements are consist
ent and avoid unnecessary redundancy 
across regulatory programs, to the extent 
possible, and ensuring effective implementa
tion of the Regulatory Flexibility Act; and 

(vi) coordinating the Department's small 
business compliance and technical assistance 
programs with other Federal and State agen
cies having responsibilities for carrying out 
and enforcing environmental laws. 

(b) COORDINATION WITH NATIONAL INSTITUTE 
OF STANDARDS AND TECHNOLOGY.-Not later 
than 180 days after the date of enactment of 
this Act, the Secretary of the Environment 
and the Secretary of Commerce shall enter 
into such agreements as may be necessary to 
permit the Department to provide technical 
assistance and support to the Manufacturing 

Technology Centers administered by the Na
tional Institute of Standards and Technology 
of the Department of Commerce. Such assist
ance shall include-

(1) preparing environmental assistance 
packages for small business concerns gen
erally, and where appropriate, for specific 
small business sectors, including informa
tion on-

(A) environmental compliance require
ments and methods for achieving compli
ance; 

(B) new environmental technologies; 
(C) alternatives for preventing pollution 

that are generally applicable to the small 
business sector; and 

(D) guidance for identifying and applying 
opportunities for preventing pollution at in
dividual facilities; 

(2) providing technical assistance to small 
business concerns seeking to act on the in
formation provided under paragraph (1); 

(3) coordinating with the National Insti
tute of Standards and Technology to identify 
those small business sectors that need im
provement in environmental compliance or 
in developing methods to prevent pollution; 
and 

(4) developing and implementing an action 
plan for providing assistance to improve en
vironmental performance of small business 
sectors in need of such improvement. 

(c) COORDINATION WITH OTHER FEDERALLY 
SUPPORTED EXTENSION PROGRAMS.-The Sec
retary of the Environment may coordinate 
with other small business and agricultural 
extension programs and centers, as appro
priate, to provide environmental assistance 
to small businesses. 

GLENN (AND OTHERS) 
AMENDMENT NO. 332 

Mr. GLENN (for himself, Mr. 
LIEBERMAN, Mr. CONRAD, Mr. LEVIN, 
Mr. BAUCUS, Mr. CHAFEE, Mr. ROTH, Mr. 
JEFFORDS, and Mr. HATFIELD) proposed 
an amendment to the bill, S. 171, supra, 
as follows: 

At the end of the matter proposed to be in
serted, add the following: 
SEC. 109. SMALL GOVERNMENTAL JURISDICTION 

COMPLIANCE ASSISTANCE. 
(a) IN GENERAL.-The Secretary of the En

vironment shall develop and carry out pro
grams of environmental compliance and 
technical assistance for small governmental 
jurisdictions as defined in section 601(5) of 
title 5, United States Code. 

(b) SPECIFIC DUTIES.-The duties of the Sec
retary of the Environment shall inckde-

(1) providing to small governmental juris
dictions-

(A) compliance assistance; 
(B) explanations of environmental regu

latory requirements; and 
(C) available environmental reports and 

documents; 
(2) assembling and disseminating to small 

governmental jurisdictions information on 
approaches to achieving compliance with en
vironmental laws and improving environ
mental performance, including new environ
mental technologies and techniques for pre
venting pollution; 

(3) designating liaisons to serve as advo
cates for small governmental jurisdictions, 
as appropriate; 

(4) ensuring, as appropriate, consideration 
of the concerns of small governmental juris
dictions in the regulatory development proc
ess, including ensuring that reporting re
quirements are consistent and avoid unnec-

essary redundancy across regulatory pro
grams, to the extent possible, and ensuring 
effective implementation of the Regulatory 
Flexibility Act; and 

(5) coordinating the Department of the En
vironment's small governmental jurisdiction 
environmental compliance and technical as
sistance programs with other Federal and 
State agencies having responsibilities for 
carrying out and enforcing environmental 
laws. 

HATFIELD AMENDMENT NO. 333 

Mr. HATFIELD proposed an amend
ment to the bill, S. 171, supra, as fol
lows: 

On page 44, line 9, strike "and". 
On page 44, line 13, strike the period and 

insert "; and". 
On page 44, between lines 13 and 14. insert 

the following new subparagraph: 
(T) regional operations and State and local 

capacity. 
On page 74, line 2, strike "and". 
On page 74, line 8, strike the period and in

sert"; and". 
On page 74, between lines 8 and 9, insert 

the following new paragraph: 
(6) enhance the capacity of State and local 

governments to manage, finance, and imple
ment environmental laws (including regula
tions). 

At the appropriate place, insert the follow
ing: 

"It is the sense of the Senate that building 
the capacity of state and local governments 
to more efficiently and effectively imple
ment and manage environmental regulations 
should be a primary mission of the Depart
ment of the Environment." 

JOHNSTON (AND LEVIN) 
AMENDMENT NO. 334 

Mr. JOHNSTON (for himself and Mr. 
LEVIN) proposed an amendment to the 
bill, S. 171, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 

"(a) In promulgating any final regulation 
relating to public health and safety or the 
environment after the date of enactment of 
this Act, the Secretary of the Environment 
shall publish in the Federal Register-

"(1) an estimate, performed with as much 
specificity as practicable, of the risk to the 
health and safety of individual members of 
the public addressed by the regulation and 
its effect on human health or the environ
ment and the costs associated with imple
mentation of, and compliance with, the regu
lation; 

"(2) a comparative analysis of the risk ad
dressed by the regulation relative to other 
risks to which the public is exposed. 

"(3) the s ·ecretary's certification that
"(A) the estimate under paragraph (1) and 

the analysis under paragraph (2) are based 
upon a scientific evaluation of the risk to 
the health and safety of individual members 
of the public and to human health or the en
vironment and are supported by the best 
available scientific data; 

"(B) the regulation will substantially ad
vance the purpose of protecting the public 
health and safety or the environment 
against the specified identified risk; and 

"(C) the regulation will produce benefits to 
the public health and safety or the environ
ment that will justify the cost to the Gov
ernment and the public of implementation of 
and compliance with the regulation. 
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"(b) In the event that the Secretary cannot 

make the certification required under sub
section (a), the Secretary shall report to 
Congress that such certification cannot be 
made and shall include a statement of the 
reasons therefor in such report and in the 
final regulation. 

"(c) The certification required by this sec
tion shall not be construed to amend, modify 
or alter any statute and shall not be subject 
to judicial review. Nothing in this section 
shall be construed to grant a cause of action 
to any person." 

MURKOWSKI (AND OTHERS) 
AMENDMENT NO. 335 

Mr. MURKOWSKI (for himself, Mr. 
NICKLES, and Mr. PACKWOOD) proposed 
an amendment to the bill, S. 171, supra, 
as follows: 

On page 52, insert between lines 20 and 21 
the following new subsection: 

(f) REVIEW OF REGULATIONS.-For each pro
posed new regulation and each proposed 
change to existing regulations the Director 
shall publish in the Federal Register as part 
of the notice of the proposed rulemaking, a 
comprehensive assessment of specific costs 
and benefits resulting from implementation 
of the proposed new regulation or the pro
posed regulatory change including an assess
ment of the total number of direct and indi
rect jobs to be gained or lost as a result of 
implementation of the proposed new regula
tion or the proposed regulatory change. 

MURKOWSKI AMENDMENT NO. 336 
Mr. MURKOWSKI proposed an 

amendment to the bill, S. 171, supra, as 
follows: 

On page 43, between lines 6 and 7, insert 
the following new subsection: 

(i) ISSUANCE OF PERMITS.-
(!) GUIDES.-At the time a person or small 

business concern (as defined in Sec. 3 of the 
Small Business Act), including family forms, 
contacts an officer or employee of the De
partment to obtain a permit to engage in an 
activity under the jurisdiction of the Depart
ment, the Secretary shall make available, on 
request of the person, an employee of the De
partment to-

(A) act as a guide for the applicant in ob
taining all necessary permits for the activity 
in the least quantity of time practicable; and 

(B) facilitate the gathering and dissemina
tion of information with respect to the Fed
eral agencies and departments and agencies 
of States and political subdivisions of States 
that have a regulatory interest in the activ
ity to reduce the period required to obtain 
all such necessary permits. 

(2) DUTIES OF SECRETARY.-In issuing a per
mit to an applicant to carry out an activity 
under the jurisdiction of the Department, 
the Secretary shall-

(A) provide assistance and guidance to, and 
otherwise facilitate the processing of the ap
plication for, the applicant; and 

(B) set reasonable deadlines for action to 
be taken on an application for the permit. 

(3) USE OF GUIDES.-An applicant that 
chooses to use the services of a guide re
ferred to in paragraph (1) may subsequently 
choose not to use the services at any time 
after requesting the guide. 

HATCH (AND OTHERS) 
AMENDMENT NO. 337 

Mr. HATCH (for himself, Mr. SIMP
SON, Mr. NICKLES, Mr. KEMPTHORNE, 

Mr. COATS, Mr. STEVENS, Mr. GRAMM, 
Mr. BOND, and Mr. WALLOP) proposed 
an amendment to the bill, S. 171, supra, 
as follows: 

At the end of title I, add the following new 
section: 
SEC. . REGULATORY ACCOUNTABILITY. 

(a) DEFINITION.-For purposes of this sec
tion the term "regulation" or "rule" means 
any Department statement of general appli
cability and future effect designed to imple
ment, interpret, or prescribe law or policy or 
describing the procedure or practice require
ments of the Department, but does not in
clude-

(1) administrative actions governed by the 
provisions of sections 556 and 557 of title 5, 
United States Code; 

(2) regulations related to Department orga
nization, management, or personnel. 

(b) MANDATORY REQUIREMENT FOR THE ISSU
ANCE OF NEW REGULATION.-ln taking any 
regulatory action, the Department shall 
strictly adhere to the following require
ments: 

(1) Administrative regulatory decisions 
shall be based on substantial evidence on the 
public record documenting-

(A) the ability of an action to result in spe
cific, reasonably anticipated benefits; 

(B) all alternative regulatory approaches, 
including performance-based approaches, 
that will result in the benefits documented 
under subparagraph (A); and 

(C) all foreseeable costs that can reason
ably be expected to flow. directly or inciden
tally, from each approach documented under 
subparagraph (B). 

(2) No final regulatory actions nay be 
taken unless the specific benefits resulting 
from a specific regulatory approach docu
mented under paragraph (1) clearly outweigh 
the costs documented under paragraph (1). 

(3) The Department shall-
(A) for all proposed new regulatory actions 

that will generate any cost, propose a range 
of position revisions to, or revocation of, one 
or more existing regulations, that can rea
sonably be expected to fully offset the rea
sonably anticipated costs of such proposed 
regulatory action; and 

(B) fully offset the costs documented under 
paragraph (1) through revision to, or revoca
tion of, existing Federal regulation. 

(c) EXEMPTION.-The requirements of sub
section (b)(3) shall not apply in the case of 
regulatory actions for which the President 
includes in the Federal Register, accompany
ing the regulatory action, a statement of 
waiver that fully outlines the reasons and 
needs for waiving the requirements of sub
section (b)(3) because of emergency need for 
such specific regulatory action and includes 
a timetable for satisfying the requirements 
of subsection (b) at the earliest possible date 
thereafter. 

(d) EFFECTIVE DATE; SUNSET PROVISION.
(!) EFFECTIVE DATE.-The provisions of this 

section shall take effect upon the date of en
actment of this Act, except that the effective 
date for regulations or rules promulgated 
pursuant to a law enacted after the date that 
is 2 years before the date of enactment of 
this Act and not later than the date of enact
ment of this Act shall be 6 months after the 
date of enactment of this Act. 

(2) SUNSET.-The requirements of sub
section (b)(3) shall cease to have effect on 
the date that is 3 years following the date of 
enactment of this Act. 

WELLSTONE (AND OTHERS) 
AMENDMENT NO. 338 

Mr. WELLSTONE (for himself, Mr. 
RIEGLE, Ms. MOSELEY-BRAUN, Mr. LAU-

TENBERG, and Mr. FEINGOLD) proposed 
an amendment to the bill, S. 171, supra, 
as follows: 

At the appropriate place. insert the follow
ing-
SEC. • OFFICE OF ENVIRONMENTAL JUSTICE. 

There is established within the Depart
ment the Office of Environmental Justice. 
The Office of Environmental Justice shall

(!) develop a strategic plan to ensure 
equality in environmental protection; 

(2) evaluate whether environmental policy 
is helping individuals who suffer the highest 
exposure to pollution, and identify opportu
nities for preventing or reducing such expo
sure; 

(3) compile an annual report on progress in 
achieving environmental equity; 

(4) require the collection of data on envi
ronmental health effects so that impacts on 
different individuals or groups can be under
stood; 

(5) identify environmental high impact 
areas which are subject to the highest load
ings of toxic chemicals, through all media:; 
and 

(6) assess the health effects that may be 
caused by emissions in the environmental 
high imp&.ct areas of highest impact. 

CHAFEE AMENDMENT NO. 339 

Mr. ROTH (for Mr. CHAFEE) proposed 
an amendment to the bill, S. 171, supra, 
as follows: 

On page 37, line 25, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection". 

On page 38, in the table of contents be
tween lines 2 and 3, strike the item relating 
to section 103 and insert the following new 
item: 
"Sec. 103. Establishment of the Department 

of Environmental Protection." . 
On page 38, lines 7 through 8, strike "De

partment of the Environment Act" and in
sert "Department of Environmental Protec
tion Act". 

On page 39, lines 17 through 18, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 39, strike lines 19 through 20 and 
insert the following: 
SEC. 103. ESTABLISHMENT OF THE DEPARTMENT 

OF ENVIRONMENTAL PROTECTION. 
On page 39, lines 22 through 23, strike "De

partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 39, line 26, strike "U.R.D.E." and 
insert " U.S.D.E.P.". 

On page 40, line 1, strike "SECRETARY OF 
THE ENVIRONMENT" and insert "SECRETARY 
OF ENVIRONMENTAL PROTECTION''. 

On page 40, lines 2 through 3, strike "Sec
retary of the Environment" and insert "Sec
retary of Environmental Protection" . 

On page 40, line 21, strike "Deputy Sec
retary of the Environment" and insert "Dep
uty Secretary of Environmental Protec
tion". 

On page 42, lines 6 through 7, strike "Sec
retary of the Environment" and insert "Sec
retary of Environmental Protection". 

On page 42, line 14, strike "Secretary of the 
Environment" and insert "Secretary of En
vironmental Protection". 

On page 42, lines 16 through 17, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 42, lines 19 through 20, strike "Sec
retary of the Environment" and insert "Sec
retary of Environmental Protection". 
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On page 42, lines 23 through 24, strike "De

partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 43, lines 3 through 4, strike "DE
PARTMENT OF THE ENVIRONMENT" and insert 

. " DEPARTMENT OF ENVIRONMENTAL PROTEC
TION". 

On page 43, line 5, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection". 

On page 45, line 5, strike "Department of 
the Environment" and insert " Department 
of Environmental Protection". 

On page 48, lines 1 through 2, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 49, lines 7 through 8, strike "De
partment of Environment" and insert "De
partment of Environmental Protection". 

On page 53, line 7, strike "Department of 
Environment" and insert "Department of 
Environmental Protection". 

On page 56, lines 11through12, strike "Sec
retary of the Environment" and insert "Sec
retary of Environmental Protection". 

On page 58, lines 3 through 4, strike "Sec
retary of the Environment" and insert " Sec
retary of Environmental Protection". 

On page 60, line 19, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection''. 

On page 60, lines 20 through 21, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 61, strike line 1 and insert the fol
lowing: 
"§ 716. Department of Environmental Protec

tion Seal 
On page 61, lines 3 through 4, strike " De

partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 61, line 15, strike "Secretary of the 
Environment" and insert "Secretary of En
vironmental Protection". 

On page 61, line 19, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection". 

On page 62, line 2, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection". 

On page 62, between lines 5 and 6, strike 
the item relating to section 716 and insert 
the following new item: 
"716. Department of Environmental Protec

tion Seal.". 
On page 66, lines 17 through 18, strike " Sec

retary of the Environment" and insert "Sec
retary of Environmental Protection". 

On page 66, lines 20 through 21, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 66, line 24, strike "Secretary of the 
Environment" and insert "Secretary of En
vironmental Protection". 

On page 67, lines 3 through 4, strike "As
sistant Secretary of the Department of the 
Environment" and insert "Assistant Sec
retary of the Department of Environmental 
Protection". 

On page 67, lines 22 through 23, strike "Sec
retary of the Environment" and insert " S~c
retary of Environmental Protection". 

On page 69, line 16, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection". 

On page 69, lines 23 through 24, strike "Sec
retary of the Environment" and insert "Sec
retary of Environmental Protection". 

On page 70, line 4, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection". 

On page 70, line 7, strike "Secretary of the 
Environment" and insert "Secretary of En
vironmental Protection". 

On page 70, line 11, strike "Deputy Sec
retary of the Environment" and insert "Dep
uty Secretary of Environmental Protec
tion". 

On page 70, lines 16 through 17, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 70, lines 21 through 22, strike "De
partment of the Environment" and insert 
''Department of Environmental Protection''. 

On page 70, lines 23 through 24, strike "De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 71, lines 3 through 4, strike " De
partment of the Environment" and insert 
" Department of Environmental Protection". 

On page 71, line 9, strike " Department of 
the Environment" and insert "Department 
of Environmental Protection ... 

On page 71, lines 15 through 16, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection". 

On page 71, lines 20 through 21, strike "or 
the Environment" and insert "or Environ
mental Protection". 

On page 71, lines 23 through 24, strike " or 
the Environment" and insert "or Environ
mental Protection". 

On page 72, line 6, strike "Secretary of the 
Environment" and insert "Secretary of En
vironmental Protection". 

On page 73, lines 12 through 13, strike "De
partment of the Environment" and insert 
"Department of Environmental Protection" . 

On page 75, line 16, strike "Department of 
the Environment" and insert "Department 
of Environmental Protection". 

Amend the title so as to read "A bill to es
tablish the Department of Environmental 
Protection, provide for a Bureau of Environ
mental Statistics and a Presidential Com
mission on Improving Environmental Pro
tection, and for other purposes.". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, April 29 at 10 a.m. to hold 
hearings on AID and State Department 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON RENEWABLE ENERGY, 
ENERGY EFFICIENCY AND COMPETITIVENESS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Subcommittee 
on Renewable Energy, Energy Effi
ciency and Competitiveness of the 
Committee on Energy and Natural Re
sources be authorized to meet during 
the session of the Senate, 2:30 p.m., 
April 29, 1993, to receive testimony on 
industrial competitiveness through en
ergy efficiency and waste minimiza
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses
sion of the Senate Thursday, April 29, 

1993, at 10 a.m. to conduct a hearing on 
pending nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Governmental 
Affairs Committee be authorized to 
meet on Thursday, April 29, at 9:30 
a.m., for a hearing on the subject: Re
building FEMA: Preparation for the 
Next Disaster. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION AND 
FORESTRY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Agriculture, Nutrition, and Forestry be 
allowed to meet during the session of 
the Senate on Thursday, April 29, 1993 
after the first vote in the President's 
Room to consider the nominations of 
Richard Rominger, Bob Nash, Jim 
Lyons, Eugene Branstool, and Wardell 
Townsend. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Finance be permitted to meet on April 
29, 1993 at 9:30 a .m., to hear testimony 
on the subject of the administration's 
tax proposals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION AND 
FORESTRY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Agriculture, Nutrition, and Forestry 
Subcommittee on Agriculture Re
search, Conservation, Forestry and 
General Legislation be allowed to meet 
during the session of the Senate on 
Thursday, April 29, 1993 at 9 a.m., in 
SR-332 on the Alternative Agricultural 
Research and Commercialization Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Armed Services be authorized to meet 
on Thursday, April 29, 1993 at 9:30 a.m., 
in open session, to receive testimony 
on the military policy concerning the 
service of gay men and lesbians in the 
Armed Forces: the experience in for
eign countries. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO ROGER RECTOR, SU
PERINTENDENT OF ASSATEAGUE 
ISLAND NATIONAL SEASHORE 

• Mr. SARBANES. Mr. President, I rise 
today to recognize and pay tribute to a 
distinguished public servant and stew-
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ard of America's national parks sys
tem, Roger Rector, superintendent of 
one of the jewels in the crown of our 
national park system, Assateague Is
land National Seashore. Roger is mov
ing on to become superintendent of 
Delaware Water Gap National Recre
ation Area, and I , and many others in 
our State, are sorry to see him go. 

Throughout his 27-year career with 
the National Park Service, Roger Rec
tor has distinguished himself for his 
commitment and dedication to manag
ing and protecting our Nation's most 
precious natural and cultural re
sources. Beginning as an instructor 
with the Jobs Corps conservation cen
ter at Cumberland Gap National His
torical Park in Kentucky, Roger also 
served as an administrative assistant 
in the Park Service's Philadelphia re
gional office and as a program officer 
at Independence National Historic 
Park. In 1974 he became assistant su
perintendent of Colonial National His
toric Park in Virginia and 5 years later 
was promoted to superintendent of Pet
rified Forest National Park in Arizona. 

I came to know Roger when he was 
appointed superintendent of 
Assateague Island National Seashore in 
1983 and have had the privilege of 
working closely with him over the past 
10 years on a number of issues of mu
tual concern affecting the national 
park. For those who have never had the 
opportunity to visit this area, 
Assateague Island is a 37-mile barrier 
island on the Atlantic coast, off the 
Maryland and Virginia mainland. It is 
one of the preeminent national sea
shores in the country, noted for its sol
itude, natural beauty, pristine beaches, 
wildlife, and of course, the famous 
Assateague wild ponies. Millions of 
people come to the seashore each year 
to enjoy its abundant recreational op
portunities including swimming, fish
ing, boating, and camping. It presents 
a special challenge to manage this 
magnificent resource-a challenge that 
Roger met with great success. 

Under Roger Rector's leadership, the 
campgrounds and other facilities have 
been upgraded. Plans have been devel
oped and implemented to protect 
Assateague's unique and fragile natu
ral environment and the wildlife found 
on the island, including the threatened 
piping plover. A new barrier island visi
tors center and museum is under devel
opment to accommodate the increasing 
number of visitors to the island and to 
foster a better appreciation of the com
plex and fragile nature of barrier is
lands, coastal bays, and their environ
ment. 

In recognition of his outstanding 
service to Assateague and to the other 
units of the national park system at 
which he worked, Roger has received 
numerous awards and commendations, 
including several special achievement 
and superior performance awards. He 
even has an extinct animal, 

lythrodynastes rectori, named in honor 
of his work · at Petrified Forest Na
tional Park in reinitiating studies of 
the fossil remains in the park. Last 
year Roger was a warded the Meri tori
ous Service Award- the second highest 
honor award given at the Department 
of the Interior. 

The efforts of Roger Rector through
out the past 27 years have earned him 
the respect and admiration of everyone 
with whom he has worked, and the visi
tors to Assateague and other units of 
the national park system will benefit 
from Roger's labors for years to come. 
He leaves behind a national park at 
Assateague that has been protected 
and improved due to his efforts, and 
many friends who are appreciative of 
his leadership. I know he will be suc
cessful in his new endeavors and extend 
my best wishes to him and his family.• 

REAUTHORIZATION OF THE 
NATIONAL WRITING PROJECT 

• Mr. DOMENIC!. Mr. President, I am 
pleased to add my support to Senator 
COCHRAN'S bill, S. 70, which reauthor
izes the National Writing Project. This 
is a program which is pointed at im
proving student writing by improving 
the ways our teachers teach writing in 
schools. 

Continued support of this program 
will provide grants to teachers to pro
mote improvement in classroom in
struction, teacher research, the publi
cation of student writing, and other 
non-traditional programs and projects. 
It will also help improve the teaching 
of writing at all grade levels, as well as 
emphasizing student writing as a step
ping stone to improved learning in all 
disciplines. 

In New Mexico, for example, these 
funds will assist the Rio Grande Writ
ing Project, which enables children to 
understand the process of writing, how 
to work through the initial 
conceptualization of an idea, then 
move through several drafts, focusing 
on content first, then on perfecting 
form. The local director of the program 
has indicated that he will search for 
State and local sources of funding, 
should Federal funding expire, but is 
concerned that loss of Federal funds 
may mean the end of the program. I am 
hoping we can prevent this from hap
pening. 

New Mexico State University, in Las 
Cruces, hosted a division of the Writing 
Project from 1979 until 1985, when fund
ing ran out. The program was highly 
touted during its existence for reaching 
teachers not only in the Las Cruces 
area, but across the State as well. This 
year, NMSU is reinstating the pro
gram, but the length of its tenure will 
depend on the ability to financially 
sustain the program. 

Mr. President, one of the most valu
able skills we can instill in our stu
dents is the ability to write well. Writ-

ing is not merely a cornerstone of basic 
literacy-something to be aspired to 
only by academics and eggheads-it is 
essential to working, living, and func
tioning successfully in our society and 
workplace . 

In his ''A Book of Prefaces,'' the 
great writer H.L. Mencken wrote of the 
joy and elation writers find each time 
they put pen to paper that I think won
derfully conveys the thrill of writing 
well: 

To the man with an ear for verbal deli
cacies-the man who searches painfully for 
the perfect word, and puts the way of saying 
a thing above the thing said- there is in 
writing the constant joy of sudden discovery, 
of happy accident. 

I hope we may continue to help our 
students reach that joy of sudden dis
covery. I therefore am pleased to ask 
the Senator from Mississippi to add my 
name as a cosponsor of his bill.• 

HONORING CITY CENTER'S 50TH 
ANNIVERSARY 

• Mr. D'AMATO. Mr. President, I rise 
today to honor City Center, New 
York's first true performing arts cen
ter, founded by Mayor La Guardia as 
the people's theater in 1943. This year, 
City Center is celebrating its 50th anni
versary season. City Center is a home 
·for drama, musical theater, and Shake
speare, as well as dance and music. Its 
honor roll of legendary performers and 
performances includes engagements as 
varied as "Carousel," "A Streetcar 
Named Desire," "Othello," "Mr. Rob
erts" and "Cyrano de Bergerac," with 
stars like Orson Welles, Helen Hayes, 
Paul Robeson, Leonard Bernstein, Jose 
Ferrer, Tallulah Bankhead, Beverly 
Sills, and Maureen Stapleton. 

As New York's first home for. dance, 
City Center provides the vital support 
and services which make regular dance 
seasons by America's finest dance com
panies possible. A beautiful, com
fortable theater for both audiences and 
performers in dozens of American and 
international companies, the resident 
companies who most count on it rep
resent the best dance this country has 
to offer-from Alvin Ailey American 
Dance Theater and the Joffrey Ballet 
to the companies of Martha Graham, 
Paul Taylor, and Merce Cunningham. 

In 1993, we celebrate City Center's 50 
years of service in bringing American 
art forms to all the citizens of New 
York, both adult audiences and the 
millions of school children City Center 
has reached and continues to reach, 
bringing to them the wonders of the 
arts and their first glimpse of the cul
tural glories of their city.• 

THE CIVIC EDUCATION ACT OF 1993 
• Mr. DOMENIC!. Mr. President, one of 
the six national education goals agreed 
upon by the Nation's Governors, and 
included in both the previous and cur-
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rent administration's education agen
da, is that every American shall have 
the skills necessary to exercise the 
rights and responsibilities of citizen
ship. One of the most successful pro
grams the Federal Government has es
tablished to encourage this kind of 
civic education is the "We the People 
* * * the Citizen and the Constitution" 
Program. 

This program, established in 1985 by 
the Congress, with the support of the 
U.S. Departments of Justice and Edu
cation, fosters civic competence and 
civic responsibility by helping students 
develop an understanding of the Con
stitution and Bill of Rights, and the 
fundamental principles and values 
these documents embody. Equally as 
important, the program helps students 
understand the rights and responsibil
ities that living in a democratic soci
ety imparts. 

The "We the People * * *" curricu
lum provides upper elementary, mid
dle, and high school students with a 
unique course of instruction on the 
Constitution and Bill of Rights. As 
part of the high school study, high 
school classes participate in academic 
competition. As part of these competi
tions, students prepare oral presen
tations on constitutional topics, and 
respond to questions posed by a panel 
of judges. Teams are judged on their 
understanding of the Constitution, the 
Bill of Rights, and relevant documents. 

More than 21,000 schools across the 
Nation participate in this program, in
cluding 159 in New Mexico. The pro
gram has been used by more than 
176,000 teachers, and more than 12 mil
lion students. 

Mr. President, I don't have to tell 
you how closely I follow the cost of 
Government programs. In the case of 
the "We the People* * *"Program, for 
fiscal year 1993, the $4.3 million appro
priated by the Congress was matched 
in direct funding and cost sharing at 
the State and local levels by nearly $30 
million. These funds are raised by stu
dents, teachers, and State and local co
ordinators. Individuals and organiza
tions have donated funds to support 
local programs, while cost-sharing is 
provided by services, materials, and fa
cilities allocated to the program by 
participating teachers, administrators, 
and community members. 

In return for this investment, an 
evaluation of the program in 1991 found 
that students at all levels out
performed comparison students on 
every topic studied, and that a random 
sample of the participating high school 
students showed a greater knowledge 
and understanding of the Constitution 
and Bill of Rights than did sophomores 
and juniors in political science courses 
at a major university. Even more en
couraging are the results of a study in 
Nevada, which showed that 80 percent 
of seniors participating in the program 
registered to vote, as compared with a 
school average of 37 percent. 

I couldn't agree more with Senators 
HATFIELD and DODD that this is a pro
gram that meets the national need for 
high standards of achievement in civics 
while encouraging an active participa
tion in government. Informed, active 
students become informed, active vot
ers and citizens. This benefits us all. I 
am pleased to join with Senators HAT
FIELD and DODD as an original cospon
sor of the legislation to reauthorize 
this program.• 

COMPREHENSIVE CHILD IMMUNI
ZATION ACT AND COMPREHEN
SIVE CHILD HEALTH IMMUNIZA
TION ACT 

• Mr. BINGAMAN. Mr. President, I rise 
today, during "National Preschool Im
munization Week," to cosponsor two 
important bills aimed at improving the 
health status of all American children: 
the Comprehensive Child Immuniza
tion Act, S. 732, and the Comprehensive 
Child Health Immunization Act, S. 733. 
These two pieces of legislation, initi
ated by President Clinton, represent a 
fundamental first step toward com
prehensive health care reform, and 
they embody the President's commit
ment to prevention and to comprehen
sive health care for all Americans. 

I am pleased to join the sponsors of 
S. 732 and S. 733, the distinguished 
chairman of the Labor and Human Re
sources Committee, Senator KENNEDY, 
and the distinguished chairman of the 
Finance Subcommittee on Health for 
Families and the Uninsured, Senator 
RIEGLE, in support of the President's 
initiatives. I want to commend my 
good friends for their longstanding and 
tireless leadership in the effort to im
prove the heal th and well being of all 
American children. 

Many times over the past several 
years our efforts seemed futile. Now, 
through strong and dedicated leader
ship from the White House, the goals of 
universal access to health care and an 
improved quality of health and life for 
all children are within our reach. I am 
confident we can achieve these goals if 
we agree to work together. We can 
begin by enacting S. 732 and S. 733. 

Through these measures, new part
nerships will be created among parents, 
health care providers, vaccine manu
facturers, and Federal, State, and local 
governments to protect our children 
from infectious disease. The universal 
purchasing program established 
through these partnerships will help us 
remove one of the chief barriers to im
munization: cost. The program will 
help ensure that children across the 
United States are immunized against 
vaccine-preventable diseases by their 
second birthday. And by providing 
grants to states to establish immuniza
tion registries, the program will put in 
place a mechanism for parents and pro
viders to keep track of childhood im
munizations. More specifically, this 
legislation will: 

Authorize the Secretary of Health 
and Human Services, beginning in fis
cal year 1995, to purchase and provide 
childhood vaccines in quantities suffi
cient to meet the immunization needs 
of children in the United States; 

Provide free immunization through 
Federal health care providers, commu
nity health centers, migrant health 
centers and Federal Indian health care 
centers, among others; 

Stipulates that health care providers 
may not charge patients for the cost of 
the vaccine, but may impose a fee for 
its administration unless such a fee 
would result in the denial of an immu
nization to someone unable to pay; 

Organize community-based outreach 
and information campaigns; and 

Help States establish immunization 
registries to assist parents in providing 
their children with immunizations at 
the earliest appropriate age. 

In my home State of New Mexico, a 
partnership similar to that envisioned 
by the President has been established. 
Last month, our State's distinguished 
First Lady, Mrs. Alice King, the New 
Mexico Department of Health, and 
Lovelace health plan joined forces to 
announced a free statewide immuniza
tion program for infants and children 
living in rural areas. 

The program-the first statewide 
public-private partnership of its kind 
in New Mexico-will focus initially on 
18 communities that have no health 
care facilities. Appropriately, actual 
service delivery through the Alice 
King/Lovelace immunization van will 
kick off later this week, which has 
been designated "National Preschool 
Immunization Week." The van's first 
stop will be on Thursday, April 29, 1993, 
in Magdalena, NM. A return trip will 
be made to Magdalena and other com
m uni ties every 2 months for followup 
vaccinations. 

I am proud of the partnership forged 
by Mrs. King and Lovelace, and I hope 
other corporate partners will join their 
effort over the next few years. In New 
Mexico, this is precisely the type of 
program we need to encourage. It is a 
program focused on some of the other 
barriers to immunization: access, serv
ice delivery, and public education. New 
Mexico, like several other States, al
ready has significantly broken the cost 
barrier through a program that pro
vides free immunizations at State 
health clinics. But free immunizations 
have not translated into high immuni
zation rates: 45 percent of New Mexi
co's children under the age of 2 still 
were not properly immunized last year. 
Unquestionably, cost is not the only 
barrier facing our families. 

I believe the solution lies in a com
bination of initiatives and programs. 
We need to encourage programs that 
focus on education, access, and deliv
ery, such as the Alice King/Lovelace 
Immunization Program; and we need to 
bolster them by the legislation pro-
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posed by the President. Through this 
combined effort, we can begin to im
prove our Nation's dangerously low im
munization rates. 

The bottom line is that the Presi
dent 's initiative makes good sense. As 
the Secretary of Health and Human 
Services, Dr. Shalala said recently: 

Proper immunization is the right thing to 
do, and the smart thing to do. Children are 
America's greatest national resource, and 
protecting them should be viewed as a basic 
function of government, on par with protect
ing our water, our air, and our food . 

To the Secretary's statement I would 
only add that we must take care in de
fining that "basic function." We can
not allow ourselves to be satisfied by 
simply creating a Government pur
chase program. My State's experience 
and surveys of health maintenance or
ganizations and other health insurance 
providers across the Nation indicate 
that coverage, including full coverage, 
of vaccinations does not guarantee 
that parents will have their children 
immunized. Among many HMO's pro
viding full coverage, immunization 
rates of 60 to 65 percent-or less--are 
common. As I stated earlier, New Mexi
co's statewide statistics are similar. 

In closing, Mr. President, I want to 
reiterate that many barriers, including 
cost, impact immunization. To fulfill 
our commitment to our children, we 
need to break each one of these bar
riers down. We need to make a commit
ment to culturally-competent public 
health education; we need to help en
sure that parents have access to trans
portation or that the services come to 
them; we need to ensure that the pub
lic heal th clinics many families depend 
upon are adequately staffed and not 
overcrowded. Simply put, we need to 
remain committed to the goal of com
prehensive health care for all Ameri
cans, including children. This impor
tant legislation is an excellent begin
ning.• 

FOUNDERS DAY AT HOOD 
COLLEGE 

• Mr. SARBANES. Mr. President, on 
May 12, 1993, Hood College in Fred
erick, MD, will have a Founders' Day 
convocation marking the culmination 
of its yearlong centennial celebration. 
I congratulate Hood's president, Mar
tha Church, its students, faculty, and 
alumnae on this historic milestone and 
their achievements over the last year 
in rededicating themselves to main
taining Hood's high academic stand
ards and superb reputation. 

Hood College is in the forefront of 
America's small residential liberal arts 
colleges for women and has earned a 
well-deserved national reputation for 
academic excellence. It has been con
sistently ranked by the annual U.S. 
News & World Report survey as one of 
America's best colleges. 

In 1975, Dr. Martha Church was se
lected as the first woman president of 

Hood, and she has been named by her 
peers as one of the 100 most effective 
college presidents in the United States. 
She has concentrated on improving 
Hood's academic reputation. She up
graded its curriculum, stressed faculty 
development, and instituted Hood's 
first honors program. Recognizing 
early on that a college of Hood's rep
utation needed a first-rate physical 
plant, she was instrumental in develop
ing a comprehensive plan for the devel
opment of Hood's campus. The dedica
tion last September of the Beneficial
Hodson Library and Information Tech
nology Center, a superb facility de
signed to meet the needs of its students 
well into the next century, marked the 
completion of a major part of the com
prehensive plan. I was proud to partici
pate in the dedication of the Bene
ficial-Hodson Library last fall. 

Hood's 1,100 undergraduates may 
choose from among 31 majors in the 
traditional liberal arts and sciences 
and other career-oriented study areas. 
Hood offers classes in an academic cen
ter in Montgomery County as well as 
on its 50-acre campus in Frederick. 
Hood's programs for adult learners, 
based on streamlined admissions, 
preenrollment advising, credit for life 
experience, and special support serv
ices, are now recognized as a national 
model. Classes are small-averaging 15-
18 students-and are taught by out
standing faculty. Hood has one of the 
most advanced intern placement pro
grams in the country and encourages 
students to take internships at one of 
many sites throughout the United 
States and abroad. 

Hood College is one of our State and 
Nation's premier academic institu
tions. The graduates of Hood College 
have immeasureably enriched our Na
tion over the last 100 years, and I am 
confident will continue to do so in the 
future.• 

CHERNOBYL NUCLEAR ACCIDENT 
• Mr. LIEBERMAN. Mr. President, I 
rise to voice my deep and growing con
cern about the aftermath of the 
Chernobyl nuclear accident, and the 
continuing danger which the 
Chernobyl-type RBMK reactors pose to 
our global environment. 

Last July, Senator BOB GRAHAM and 
I hosted hearings before the Sub
committee on Nuclear Safety to deter
mine the extent of the damage which 
had been caused by the 1986 accident in 
Chernobyl, Ukraine. At that time, I lis
tened to very disturbing testimony 
from Prof. Murray Feshbach of George
town, Dr. Zenon Matkiwsky of the 
Children of Chernobyl Relief Fund, and 
other experts who cited the increase in 
cancers and leukemias in the region 
most directly affected by Chernobyl's 
fallout. According to the Ukrainian 
Health Ministry, the rate of children's 
cancer in that Republic has tripled 

since 1986, and the rate of birth defects 
had doubled since the accident. Thy
roid cancer has been increasing at an 
even more alarming rate, apparently 
due to the children's exposure to radio
active iodine. 

Since the July hearings, I have 
learned that Chernobyl 's impact may 
be even more dire than the highest es
timates our witnesses had offered. In a 
report published in September, in the 
prestigious British scientific journal 
Nature, the World Health Organization 
announced that, among children living 
near the reactor site, in the heavily ir
radiated region of Gomel, Belarus, the 
rate of thyroid cancer has risen to 80 
times higher than normal. Following 
the WHO study, there is no longer any 
doubt that the impact of Chernobyl has 
been devastating, and we know from 
the experience following the bombing 
of Hiroshima and Nagasaki, that the 
majority of latent cancers and tumors 
stemming from the disaster will not 
occur until 10 to 15 years after the vic
tims were exposed. This means that 
Chernobyl is just beginning to take its 
toll. Between 1995 and the year 2000, we 
are likely to see an unprecedented rise 
in catastrophic illnesses in this region. 

It is also important for us to remem
ber that Chernobyl was not just a re
gional, but a global event. Radiation 
from the reactor reached the northern 
sections of Finland, Sweden, and Nor
way, and radioactive particles from 
Chernobyl were found as far away as 
Italy, Turkey, Alaska, and the British 
Isles. 

Expert witnesses from the Los Ala
mos Technical Associates, and Oak 
Ridge testified last summer that the 
problems stemming from Chernobyl 
unit 4 are far from over. There are 
major structural problems in the 
makeshift sarcophagus that was built 
around the ruined reactor core, and 
many engineers worried openly that a 
collapse of the roof could lead to a sec
ond catastrophic release of radiation. 
There are 40 other nuclear plants scat
tered around Eastern Europe, which 
were built on the Chernobyl-type, 
RBMK model, and many nuclear ex
perts in the United States believe that 
all of these plants are unacceptably 
dangerous, and should be shut down as 
soon as possible. Considering the other 
economic burdens facing the republics 
of the former Soviet Union, we need to 
imagine the crippling effect that an
other ecological disaster could have on 
these struggling democracies. 

There really is no time to waste. 
Last year, I offered several amend
ments to the Freedom Support Act, to 
help the NIS countries clean up the 
toxic and radioactive waste sites with
in their borders. We also need to help 
these nations develop alternatives to 
their unsafe nuclear plants as quickly 
as possible. Low-cost energy sources, 
including wind, solar, and energy con
servation are a matter of critical need. 



April 29, 1993 CONGRESSIONAL RECORD-SENATE 8849 
We need to work with international 
agencies and groups such as the Na
tional Resources Defense Council, to 
develop plans for the phaseout of the 
RBMK reactors, and to replace them 
with other, viable sources. I would like 
to see our Agency for International De
velopment, the EPA, the National In
stitutes of Health, and our private cor
porations to develop more creative and 
cost-effective programs to tackle these 
monumental problems. We need to sup
port organizations such as the Children 
of Chernobyl Relief Fund, which has 
some strong chapters in my State-or
ganizations that have proven their ef
fectiveness in bringing medical aid into 
the affected areas. I would also like to 
see us encourage private corporations
especially pharmaceutical and hospital 
supply manufacturers, to develop mar
kets in these countries, to help them 
rebuild their medical infrastructure, 
which in the Soviet system left in 
shambles. We need to provide incen
tives-perhaps even a competitive bid
ding program for pilot project con
tracts to set up production labs in 
Ukraine and the Baltic States. If the 
United States could help these nations 
develop even one line of generic anti
biotics, we would be helping to save 
thousands of children's lives. 

Too often, we wait until a public 
health disaster is completely out of 
control before we respond to inter
national emergencies. In the case of 
Chernobyl, where most cancers will not 
peak until 1996, we have a unique, 3-
year window of opportunity to antici
pate and brace for a monstrous surge in 
catastrophic illnesses, and to give the 
victims a fighting chance, and signifi
cantly boost their rate of survival. 

With President Yeltsin hanging by a 
thread in Moscow, and reactionary 
Communist forces growing bolder in 
other Republics, we cannot afford to 
waste any time. Effective medical re
lief is one of the best and least con
troversial ways for us to strengthen 
and encourage the democratic forces in 
Eastern Europe, and to help overcome 
the widespread despair that could lead 
to social and political disaster. Let us 
not ignore this urgent historic oppor
tunity.• 

NATIONAL CORRECTIONS OFFICER 
WEEK 

• Mr. DECONCINI. Mr. President, I rise 
today to pay tribute to the brave men 
and women of the Corrections Associa
tion of Pima County who are being 
honored as part of National Correc
tions Officer's Week, May 2-8, 1993. It is 
only fitting that a week be set aside 
during the year to recognize the con
tributions of this dedicated group of 
professionals who ensure public safety 
by serving in the correctional institu
tions of this country. 

As the recent events in Ohio remind 
us, maintaining the custody and care 
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of offenders is no easy task. The men 
and women of the Pima County Correc
tions Association often perform their 
duties under very dangerous conditions 
and all too frequently, their efforts go 
unrewarded. Despite the often thank
less nature of their work, these fine of
ficers labor tirelessly not only to pro
tect the community, but to provide in
mates with the skills and attitudes to 
return to society as productive, law
abiding citizens. To accomplish these 
goals, officers design innovative pro
grams to provide inmates with the req
uisite skills to change the course of 
their lives. These officers are among 
the most dedicated individuals in any 
community. their ongoing and daily 
struggle to make a difference in the 
lives of those on whom many have 
given up deserves special recognition. 
Their commitment and their caring do 
make a difference, not just to the in
mates but to society as a whole. 

Mr. President, I ask my colleagues to 
join me in recognizing not only the 
outstanding correctional officers of 
Pima County, but correctional officers 
throughout the Nation who dedicate 
their professional lives to the security 
of their respective communities.• 

THE 50TH BIRTHDAY OF ANDREWS 
AIR FORCE BASE 

• Mr. SARBANES. Mr. President, I rise 
to pay tribute to one of our Nation's 
most important military facilities, An
drews Air Force Base, as it celebrates 
50 years of distinguished service to our 
Nation. 

World War II spawned many new 
bases. One of the Army Air Corps' 
bases that was activated during the 
war sits only about 10 miles from the 
Capitol Building and continues to serve 
our country well. 

Many Americans know that Andrews 
Air Force Base is the aerial gateway to 
the Nation's Capital. Under the com
mand jurisdiction of the Air Mobility 
command, located at Scott Air Force 
Base, the base sees a host of visitors. 
These range from the President, as he 
arrives and departs aboard Air Force 
One, to foreign heads of state and other 
visiting dignitaries who fly aboard 89th 
Airlift Wing special air mission air
craft. 

While I trust that each of my col
leagues is familiar with Andrews be
cause of that critical mission, they 
may not be aware that the base has 
also played a very important role in 
our national defense. 

The 89th also hosts more than 40 sep
arate units, including some who oper
ate their own air missions from the An
drews flight line. The D.C. Air National 
Guard's 113th Fighter Wing operates F-
16 Fighting Falcons, and the Guard's 
201st Airlift Squadron operates G-21 
and G-22 special airlift mission air
craft. The Air Force Reserve 's 459th 
Airlift Wing operates G-141 Starlifters. 

Also stationed at Andrews is the 
Naval Air Facility Washington, it is 
known as the Crossroads of the Navy 
due to the high volume of air traffic to 
many naval air stations worldwide. A 
variety of naval aircraft are operated 
from NAF Washington including the P-
3 Orions and EA-6B Prowlers. F- 18 Hor
nets are flown by Marine Aircraft 
Group 41 stationed there. The Army, 
Navy, and Marine Corps each has its 
own special airlift missions at An
drews. 

In the middle of 1941, with the Ger
mans driving through Russia with 
great success, the probability that the 
United States would enter the Euro
pean war had become almost certain. 
Thus, it became necessary to establish 
a military airport in the immediate vi
cinity of Washington to help protect 
both the Capital and parts of the east 
coast. 

Recognizing that need, which intensi
fied following the Pearl Harbor attack, 
President Franklin D. Roosevelt wrote 
a letter to the Secretary of War direct
ing acquisition of land that became 
Camp Springs Army Air Field. The 
first aircraft-a P-47 Thunderbolt 
flown by Capt. D.A. Younglas-landed 
at the newly opened base on May 2, 
1943. His landing began the base's oper
ational history and started 50 years of 
airpower. The arrival of 75 other P-47's 
during May 1943 paved the way for es
tablishment of a combat training pro
gram that remained active until April 
1945. 

Those Thunderbolt pilots, trained at 
Andrews, were soon helping to main
tain Allied air superiority in the skies 
over France and Germany. While the 
405th was engaged in those and other 
critical areas of the war, their counter
parts in sister squadrons stationed at 
the base were playing an active part in 
a fighter defense network protecting 
cities along our eastern seaboard. 

Mr. President, on Monday, May 3, 
1993 at 2 p.m., I will join the base com
munity in pausing to reflect on the 
memories of the past five decades with 
a base rededication ceremony. Many 
honored guests will attend, but none so 
distinguished as members of the origi
nal 405th Fighter Squadron of the 371st 
Fighter Group. They will make their 
way from homes around the country to 
join in this historic occasion. 

Over the years the men of the 405th 
have stayed in contact with each other 
and the base. During a 1991 visit, 
former 405th pilot Milt Seale said, "We 
loved the P-47. It took a lot of punish
ment. It would get shot up and still fly. 
In fact, those who flew it felt that it 
was the best fighter plane in World 
War II." 

Near the end of the war, the name of 
the base was officially changed to An
drews Field on February 7, 1945, and 
formally dedicated March 31, 1945, in 
honor of Lt. Gen. Frank M. Andrews. 
General Andrews was commander of 
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European operations for all Army Air 
Forces at the time of his death in 1943. 
With the establishment of the Air 
Force as a separate military service on 
September 18, 1947, the name was modi
fied to its present form, Andrews Air 
Force Base. 

Serving largely as a headquarters 
base in a curtailed operational capac
ity during the post-World War II years, 
Andrews has been the home of the 
Strategic Air Command, the Military 
Air Transport Service, the Continental 
Air Command, and the headquarters 
command of the U.S. Air Force. 

As part of recent reorganizations, the 
Air Force Systems Command, which 
was headquartered at Andrews from 
late 1957 until June 1992, merged with 
the Air Force Logistics Command to 
form the Air Force Materiel Command, 
which is now based at Wright-Patter
son Air Force Base. 

Despite a changing command struc
ture, Andrews has al ways remained 
closely identified with military avia
tion beginning with the arrival of Cap
tain Younglas' Thunderbolt. As the 
new Air Force started out on its own 
distinguished history, 1947 also marked 
the arrival of the first permanently as
signed jet-powered aircraft at Andrews, 
the F-80 Shooting Star. The long-lived 
and versatile training version of the F-
80, the T-33 continued to play an im
portant role in proficiency flying pro
grams at Andrews more than 30 years 
later. 

With the onset of the Korean war in 
June 1950, Andrews rapidly became in
volved in combat readiness training for 
B-25 medium bomber crews. Combat 
readiness training and proficiency fly
ing for military pilots assigned nonfly
ing duties in the Washington area have 
remained two key elements of the local 
mission since the base's establishment. 

Andrews' air defense role was 
strengthened in the 1950's with the lat
est in fighter-interceptor hardware ap
pearing on the flight line. F-94 
Starfires, F-102 Delta Daggers, and fi
nally, F-106 Delta Darts formed the 
backbone of the three fighter intercep
tor squadrons that operated from the 
base until 1963. 

Over the years, Andrews' flight oper
ations and importance have increased 
greatly. In 1961, the last of the Military 
Air Transport Service's flying units at 
Washington National Airport trans
ferred to Andrews. This was followed a 
year later by the transfer to Andrews 
of all fixed-wing flying activities from 
Bolling Air Force Base, DC. Andrews 
then became firmly established as the 
main port of entry for foreign military 
and government officials en route to 
Washington and the United States. 

In July 1961, Andrews became the 
home of the official Presidential air
craft, Air Force One. Prior to that, the 
Presidential airplane had been kept at 
Washington National Airport and 
Bolling Air Force Base. 

A tragic time in the 50-year history 
of Andrews occurred November 22, 1963, 
when the 35th President of the United 
States was assassinated in Dallas. The 
body of John F. Kennedy arrived at An
drews at 6:08 p.m., the same evening, 
accompanied by his widow Jacqueline 
B. Kennedy, newly sworn-in President 
Lyndon B. Johnson, and his wife Lady
bird. 

Since then, Andrews has seen the ar
rival of other fallen Americans who 
died abroad. The remains of Beirut CIA 
Station Chief William F. Buckley and 
U.N. peacekeeping force leader Marine 
Lt. Col. William Richard Higgins were 
flown to Andrews December 30, 1991. 

However, the ceremonies have not al
ways been somber at Andrews. In Feb
ruary 1973, the base was the scene of 
joyful reunions as United States pris
oners of war began returning to the 
United States from Vietnam. 

In 1981, the people of Andrews wit
nessed the return of the United States 
hostages from Iran. In 1985, the flight 
line had the Nation's attention with 
the return of TWA flight 847's hostages 
from Beirut. Andrews was also a key 
arrival anP. departure point for troops, 
diplomats, and refugees throughout Op
erations Desert Shield and Desert 
Storm. 

Today, through Andrews, President 
Clinton and his administration access 
communities around the United States 
as well as the world continuing our 
country's legacy of peace and good 
will. 

Springing fr.om a rural woodland in 
Maryland, Andrews Air Force Base has 
become one of the most recognized 
bases in the Air Force. Its people have 
continually proved Proud, Profes
sional, and Prepared-the theme of this 
year's Department of Defense Joint 
Services Open House scheduled for May 
14 and 15 at Andrews-earning a reputa
tion as airmen among airmen. 

Under the excellent leadership of 
Brig. Gen. Bob L. Mitchell, the mili
tary and civilian employees at the base 
stand ready to meet the challenges of 
the next 50 years. Like those who came 
before them, the men and women as
signed to Andrews today, no matter 
what service uniform they wear, are 
proudly continuing this 50-year history 
that began with a "Bolt From the 
Blue."• 

RECOGNITION FOR NEVADA FINAL
ISTS IN THE WE THE PEOPLE 
* * * THE CITIZEN AND THE CON
STITUTION PROGRAM 

• Mr. REID. Mr. President. On May 1-
3, more than 1,200 students from 47 
States and the District of Columbia 
will be in our Nation's Capitol to com
pete in the national finals of the We 
the People ... The Citizen and the 
Constitution Program. I am proud to 
announce that the class from E.W. 
Clark High School from Las Vegas will 

represent the State of Nevada. These 
young scholars have worked diligently 
to reach the national finals by winning 
district and State competitions. The 
distinguished members of the team 
representing Nevada are: 

Mariza Artillaga, Erika Bein, Jill 
Bernacki, Mitchell Bishop, Michelle 
Brady, Sarah Bushman, Stacy Camp
bell, Elizabeth Citta, Hilary Clark, 
Kevin Hodsdon, Heather Humphrey, 
Bonnie Ivie, Clarissa Joachim, and 
John Jobes. 

Matthew Krenzer, Kenneth Langston, 
Crystaline Lee, Sil Lee, Adrian Leon, 
Grace Lin, Chad Newell, Janeil 
O'Donnell, Micha Olson, Jessica Perez, 
Diep Senh, Andrea Snell, and Vivien 
Valentin. 

I would also like to recognize their 
teacher, Mr. Nathaniel Morrell, who 
deserves much of the credit for the suc
cess of the team. The district coordina
tor, Ms. Lorraine Alderman, and the 
State coordinator, Ms. Phyllis Darling, 
have also contributed much time and 
effort to help the team reach the na
tional finals. 

The We the People * * * The Citizen 
and the Constitution Program, sup
ported and funded by Congress, is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con
stitution and the Bill of Rights. The 3-
day academic competition stimulates a 
congressional hearing. Students, acting 
as expert witnesses, testify before a 
panel of prominent professionals from 
across the country to demonstrate 
their knowledge of constitutional is
sues. Administered by the Center for 
Civil Education, the program, now in 
its sixth year, has reached over 12 mil
lion students in 21,490 elementary, mid
dle, and high schools nationwide. 

The program provides an excellent 
opportunity for students to gain an ap
preciation of the significance of our 
Constitution and its place in our his
tory and our lives today. I am proud of 
these students representing the State 
of Nevada and commend them and 
their teacher for their hard work. I 
wish them the best of luck in this com
petition-and a bright future there
after.• 

JUNIOR ACHIEVEMENT OF BLACK 
HA WK LAND, INC. 

• Mr. GRASSLEY. Mr. President, on 
the occasion of its 20th anniversary I 
would like to congratulate Junior 
Achievement of Black Hawk Land, Inc. 
Junior Achievement is an award-win
ning organization whose mission is to 
promote economic literacy and under
standing of business among young peo
ple, the future leaders and future par
ticipants in our society. On January 25, 
1973, 31 progressive business men and 
women formed Junior Achievement of 
Black Hawk Land, Inc., which is now 
based in Waterloo, IA. 
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Land, Inc. began as a traditional high 
school night-time program reaching 500 
students annually. Through the contin
ued support of the John Deere Corp., a 
powerful board of directors, and numer
ous corporate and individual sponsors, 
the program evolved into an in-school 
program for students in the 5th 
through 12th grade. During its promi
nent 20-year history, Junior Achieve
ment of Black Hawk Land, Inc. has 
reached over 28,000 young inspiring en
trepreneurs. 

Through Junior Achievement of 
Black Hawk Land, Inc. education and 
business continues to strengthen their 
partnership. I wish them many more 
years of successfully investing in the 
youth of Black Hawk County, benefit
ing both the State of Iowa and the Na
tion.• 

THE DIETARY SUPPLEMENT 
HEALTH AND EDUCATION ACT 
OF 1993 

• Mr. D'AMATO. Mr. President, I rise 
today to lend my support to S. 784, the 
Dietary Supplement Health and Edu
cation Act of 1993. 

Improving the health of our Nation is 
a concern we all share. Clinical re
search has shown that good nutrition, 
including a balanced diet, can lower 
the incidence of chronic disease which 
in turn lowers expenditures for heal th 
care. 

Today, over 100 million Americans 
purchase and use nutritional sub
stances to supplement their diets. They 
realize that a key to controlling health 
care costs is the prevention of chronic 
illness and feel that nutritional supple
ments are a key element of prevention. 
Americans are entitled to make deci
sions regarding their own heal th and 
should have access to truthful, accu
rate information on which to base 
these decisions. 

This bill provides a regulatory basis 
to reform the regulation of dietary sup
plements while offering consumer pro
tection in its labeling provisions. 

Last year, I was pleased to join my 
colleague, Senator HATCH, in sponsor
ing the Health Freedom Act, and am 
happy once again to join him in sup
port of this legislation.• 

FACES OF THE HEALTH CARE 
CRISIS IN MICHIGAN 

• Mr. RIEGLE. Mr. President, I rise 
today to tell the story of a real fighter, 
Vickie Girard of Columbiaville, MI. 
Vickie is an admirable woman who is 
fighting two battles; one against breast 
cancer and one against the health care 
system. Like many Americans who be
come seriously ill, Vickie is struggling 
with the high costs of obtaining health 
care. She is also an example of the 
power of consumer education, which 
will be a key element of the President's 
health care reform package. 

Vickie was first diagnosed with 
breast cancer in 1989, at age 36. Fortu
nately, the cancer was in stage I, the 
early stages of the disease. At the rec
ommendation of her doctors she had a 
partial mastectomy and her lymph 
nodes were removed. Since her lymph 
nodes were free of cancer, her doctors 
recommended no further treatment. 

After her initial diagnosis and treat
ment, Vickie began to educate herself 
about breast cancer and appropriate 
therapies for the disease. During this 
time, Vickie learned that the National 
Cancer Institute recommended chemo
therapy or radiation treatments fol
lowing surgery even when a woman's 
lymph nodes are clean, as hers were in 
1989. Had information been more read
ily available to her, she might have de
manded followup therapies and had a 
better chance of fighting the cancer. 

In the spring of 1991 when she first 
began experiencing pain in her shoul
der, Vickie knew this was a possible 
sign of the cancer spreading to her 
bones. However, the three doctors she 
saw did not take her seriously and 
treated her for rheumatoid arthritis. 
Finally, 8 months later, in January 
1992, an x ray showed that, indeed, her 
cancer had spread to her bones. 

At this point Vickie had her ovaries 
removed, since her cancer was fed by 
the estrogen produced by her ovaries. 
She was told she had 2 years to live. 
While the news was devastating, Vickie 
and her husband, Rick, decided they 
were going to do everything they could 
to fight the cancer. Vickie called medi
cal facilities across the country and 
over a year ago began receiving chemo
therapy and vitamin and nutrition 
therapy from a cancer treatment cen
ter in Chicago. She continued to work 
at General Motors as a secretary, part 
time, while making monthly trips for 5 
days of chemotherapy in the hospital. 

These trips have paid off-Vickie's 
cancer has receded in all but one of 
seven spots which is quite remarkable. 
However, she has had to stop using the 
particular chemotherapy drug because 
after a while it begins to harm a pa
tient's heart. Her doctor has rec
ommended a bone marrow transplant, 
which has been shown to lead to remis
sion in 20 to 25 percent of patients with 
recurrent breast cancer. Her chances of 
a significant remission are much lower, 
possibly as low as 1 percent, if she con
tinues chemotherapy with a different 
drug. 

Vickie is an ideal candidate for a 
bone marrow transplant due to her re
markable recovery, her young age and 
her otherwise good health. The costs of 
the transplant which average between 
$65,000 and $200,000, and Vickie's costs 
are expected to be at the low end of the 
range. Her insurance company will not 
pay for the procedure, and she and her 
husband cannot afford the expense 
themselves. 

Vickie's illness is taking a large toll 
on her family in a number of ways. 

This winter she found she could not 
continue to work, even on a part-time 
basis, and she went on extended sick 
leave. In addition, her husband Rick 
has developed a back problem pri
marily due to the stress of dealing with 
Vickie's illness and has had to go on 
extended sick leave. Their income has 
declined as a result. She and her hus
band now pay about $500 each month 
for her heal th care expenses. Her 
friends and family have rallied to help 
her but they are not sure if they can 
raise the money to pay for the bone 
marrow transplant. 

Vickie Girard is one of more than 1.8 
million women in the United States 
today who have a history of breast can
cer. A number of events have been 
planned to bring the issue of breast 
cancer back into the public eye. This 
weekend in Washington, DC, the Na
tional Breast Cancer Coalition is hold
ing a rally to kick off a massive cam
paign to fight breast cancer. In addi
tion, an exhibit of photographs of 
women who have died of breast cancer 
will open this weekend to put a human 
face on this disease. 

While Vickie's fate is still up in the 
air, she remains hopeful and has vowed 
to do all she can to educate the public 
about breast cancer and about the im
portance of being an educated health 
care consumer. I'm telling Vickie's 
story today to help her with her mis
sion and to emphasize the urgency of 
reforming our health care system.• 

THOMAS JEFFERSON 
• Mr. PRESSLER. Mr. President, this 
month we recognize the birthday of one 
of the Founding Fathers of our Nation, 
Thomas Jefferson. April 13, 1993, 
marked the 250th anniversary of the 
birth of Thomas Jefferson. Our Na
tion's third President, he is one of the 
most colorful and distinguished figures 
of American history. 

A true statesman, diplomat, and po
litical thinker, Thomas Jefferson was a 
man of both philosophical and sci
entific curiosity. His outstanding ca
reer as a political leader was matched 
by his excellence as a scientist, author, 
and architect. 

The author of the Declaration of 
Independence was born to Peter and 
Jane Jefferson at Shadwell, in Albe
marle County, VA. His education con
sisted mostly of tutors and 2 years at 
the College of William and Mary. Ad
mitted to the bar in 1767, he became a 
successful and influential lawyer while 
enjoying the pursuits of architecture 
and planting at his home in Monticello. 

His 40 years of public service con
cluded at the pinnacle of American 
Government. He served one term as 
Vice President and two terms as our 
third President. During his Presidency, 
the size of the United States doubled 
with the purchase of the vast Louisi
ana Territory, and Congress passed a 
law banning the slave trade. 
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reer as an American Revolutionary in
cluded service in the First and Second 
Continental Congresses. He was Min
ister to Paris and our Nation's first 
Secretary of State. 

I am proud to be from the great State 
of South Dakota, where we have the 
honor of hosting the Mount Rushmore 
National Memorial. This huge granite 
carving located in the Black Hills near 
Rapid City, depicts the faces of four 
American Presidents, including the 
great Thomas Jefferson. 

Gutzon Borglum, who designed the 
memorial and supervised most of the 
work, selected the four historic fig
ures-George Washington, Thomas Jef
ferson, Theodore Roosevelt, and Abra
ham Lincoln-as representations of the 
spirit and ideals of America's geo
graphical expansion and political de
velopment. 

While it is not known precisely how 
Gutzon Borglum came to choose these 
four historic figures, he could firmly 
defend his selection. Of Thomas Jeffer
son, Borglum touted that Jefferson's 
purchase of Louisiana typified the en
tire spirit of the manifest destiny of 
America to extend to both coasts of the 
continent. Little objection was raised 
to the memorialization of Thomas Jef
ferson. 

As my colleagues know, a project to 
preserve and renovate Mount Rush
more National Memorial is underway. 
The improvement project is essential 
to accommodate the growing number 
of visitors to the monument, which has 
grown to more than 2 million annually. 

While preservation efforts are under
way, the visitors in 1993 will undoubt
edly take particular notice to the sec
ond leader carved in stone-Thomas 
Jefferson-and salute his historic con
tributions as they note the 250th anni
versary of his birth.• 

JEWISH HERITAGE WEEK 
• Mr. RIEGLE. Mr. President, this 
week we pay tribute to the 6 million 
Jews who live in the United States. We 
honor their profound contributions to 
our country and its future. Despite 
their small numbers, Jews have helped 
build the social, technological, and cul
tural foundations of our Nation. This 
week, commemorating Jewish Herit
age, is intended to raise awareness of 
the cultural and religious heritage of 
the Jewish community. America's 
strength has always come from its cul
tural and ethnic diversity-and the 
Jewish people are a critical part of our 
cultural mosaic. 

This year's observation of Jewish 
Heritage Week, however, takes on som
ber tones because it coincides with the 
opening of the Holocaust Memorial 
Museum in Washington, DC on April 26 
and with the 50th anniversary of the 
Warsaw Ghetto Uprising. On April 18, 
America remembered the few coura-

geous Jewish residents of the Warsaw 
ghetto who defended their homes in a 
battle against their oppressors. For one 
stunning week in 1943, during the Pass
over holiday-when Jews celebrate 
their ancestors' release from Egyptian 
bondage-a handful of Jewish men, 
women, and children fought to free 
themselves from the horrific bondage 
of the Nazis. This small group of people 
had already watched as Nazis forcibly 
removed over 300,000 residents of the 
ghetto from their homes and forced 
them like cattle into boxcars bound for 
the concentration camp in Auschwitz. 
In a final act of destruction, the Nazis 
proceeded to burn the neighborhood to 
the ground. We remember this event 
and honor its victims because it re
minds us of the damages of sitting idly 
by while tragic and horrific events 
take place. 

Today, however, with the passing of 
50 years, fewer and fewer survivors of 
the Holocaust are still alive to remind 
us of the horrors of the genocidal 
Nazis. So that the world will never for
get what happened half-a-century ago 
in Europe, America, this week, dedi
cated ~nd opened the National Holo
caust Museum here in Washington, DC. 
This museum has been widely praised 
for its creative layout and meaningful 
exhibits. It is appropriate that Bill 
Clinton and Holocaust survivor Elie 
Wiesel spoke at the occasion of its 
opening. 

Some people have, however, ques
tioned the need for such a museum, 
noting its depressing nature and its 
focus on only the Jewish victims. It is 
true that many others, including Poles, 
gays, Gypsies, and the elderly, suffered 
at the hands of the Nazis-and we 
mourn their loss. But, none were per
secuted with such overriding purpose 
as the Jews. Above all others, the Nazis 
singled out the Jews for scorn, persecu
tion, and ultimately death as Nazi Ger
many pursued its goal of world domi
nance. 

Last week, I learned of a poll which 
stated that one in five Americans are 
not sure whether the Holocaust actu
ally took place. I find this poll very 
frightening. With the passing of Holo
caust survivors and the American and 
other forces which liberated the camps, 
the task of remembering becomes more 
difficult. No one must be allowed to 
forget! We must recognize that the key 
to preventing genocide in the future is 
to vividly remember and learn from 
the tragedies of the past. The Holo
caust and this new museum memori
alizing it reaffirm the lesson that in
tolerance and discrimination only lay 
the seeds of our own destruction. 

Mr. President, as we observe Jewish 
Heritage Week, I am resigned to the 
fact that the aspects of Jewish history 
and culture we must commemorate 
this year have a tragic theme. To be 
sure, Jewish scientists, leaders, aca
demics have all made important con-

tributions to the history not only of 
this country, but the world. But the 
opening of the Holocaust Museum and 
anniversary of the fall of the Warsaw 
ghetto remind us of the perverse w2.ste 
of human life which occurred earlier 
this century. However, if any good can 
be derived from the tragedy of the Hol
ocaust, it is only the lesson that his
tory binds us and cries out to the peo
ple who remember it, to take greater 
care in working together toward under
standing and against injustice.• 

IN HONOR OF DR. LAWRENCE K. 
PETTIT 

• Mr. WOFFORD. Mr. President, I rise 
today to congratulate Dr. Lawrence K. 
Pettit on becoming the 21st president 
of Indiana University of Pennsylvania 
in Indiana, PA. 

Dr. Pettit holds degrees from the 
University of Montana, Washington 
University, and a Ph.D. in political 
science from the University of Wiscon
sin. He has authored several books and 
has written extensively in periodicals 
and journals on the impact of political 
science on higher education. 

Prior to becoming president of !UP, 
Dr. Pettit served in a variety of capac
ities. Most notably, he served as chan
cellor of Southern Illinois University, 
chief academic officer for the Texas 
College and University system, chief 
executive officer of the Montana Uni
versity system and chairman of the po
litical science department at Montana 
State University. 

Dr. Pettit has also been active in pol
itics and Government as he formerly 
served as campaign manager for the 
Governor of Montana, as well as legis
lative assistant for two U.S. Senators. 

Dr. Lawrence Pettit's unwavering 
commitment to achieving excellence 
through education will continue to be 
an inspiration to us all. Again, I offer 
my congratulations and best wishes to 
Dr. Pettit, his family, and all those as
sociated with the Indiana University of 
Pennsylvania.• 

ORDERS FOR TOMORROW 
Mr. FORD. Madam President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 11:30 a.m., Friday, 
April 30; that following the prayer, the 
Journal of the proceedings be deemed 
approved to date, and the time for the 
two leaders reserved for their use later 
in the day; that there then be a period 
for morning business with Senators 
permitted to speak therein for up to 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 
11:30 A.M. 

Mr. FORD. Madam President, if there 
is no further business to come before 
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th e  S e n a te  to d a y , I a sk  u n a n im o u s 

co n sen t th at th e S en ate stan d  in  recess 

as p rev io u sly o rd ered . 

T h ere b ein g  n o  o b jectio n , th e S en ate, 

a t 9 :1 5  p .m ., re c e sse d  u n til F rid a y , 

A pril 30, 1993, at 11:30 a.m . 

N O M IN A T IO N S

E x ecu tiv e  n o m in atio n s receiv ed  b y  

th e  S e c re ta ry  o f th e  S e n a te  a fte r th e  

recess on  A pril 28, 1993, under authority  

o f th e o rd er o f th e S en ate o f Jan u ary  5 , 

1993: 

D E P A R T M E N T  O F  T H E  IN T E R IO R  

G E O R G E  T . F R A M P T O N , JR ., O F  T H E  D IS T R IC T  O F  C O -

L U M B IA , T O  B E  A S S IS T A N T  S E C R E T A R Y  F O R  F IS H  A N D

W IL D L IF E , V IC E  M IK E  H A Y D E N , R E S IG N E D .

D A N IE L  P . B E A R D , O F  W A S H IN G T O N , T O  B E  C O M M IS -

S IO N E R  O F  R E C L A M A T IO N , V IC E  D E N N IS  B . U N D E R W O O D ,

R E S IG N E D .

D E P A R T M E N T  O F A G R IC U L T U R E

E U G E N E  M O O S , O F  W A S H IN G T O N , T O  B E  U N D E R  S E C -

R E T A R Y  O F  A G R IC U L T U R E  F O R  IN T E R N A T IO N A L  A F -

F A IR S  A N D  C O M M O D IT Y  P R O G R A M S , V IC E  R IC H A R D

T H O M A S  C R O W D E R , R E S IG N E D .

E U G E N E  M O O S , O F  W A S H IN G T O N , T O  B E  A  M E M B E R  O F

T H E  B O A R D  O F  D IR E C T O R S  O F  T H E  C O M M O D IT Y  C R E D IT

C O R P O R A T IO N , V IC E  R IC H A R D  T H O M A S  C R O W D E R , R E -

S IG N E D .

D E P A R T M E N T  O F  L A B O R

M A R IA  E C H A V E S T E , O F  N E W  Y O R K , T O  B E  A D M IN IS -

T R A T O R  O F  T H E  W A G E  A N D  H O U R  D IV IS IO N , D E P A R T -

M E N T  O F  L A B O R , V IC E  P A U L A  V . S M IT H , R E S IG N E D .

D E PA R T M E N T  O F E D U C A T IO N

T H O M A S  W . P A Y Z A N T , O F  C A L IF O R N IA , T O  B E  A S S IS T -

A N T  S E C R E T A R Y  F O R  E L E M E N T A R Y  A N D  S E C O N D A R Y

E D U C A T IO N , D E P A R T M E N T  O F  E D U C A T IO N , V IC E  JO H N  T .

M A C D O N A L D , R E S IG N E D .

D A V ID  A . L O N G A N E C K E R , O F  C O L O R A D O , T O  B E  A S S IS T -

A N T  S E C R E T A R Y  F O R  P O S T S E C O N D A R Y  E D U C A T IO N , D E -

P A R T M E N T  O F  E D U C A T IO N , V IC E  C A R O L Y N N  R E ID -W A L -

L A C E , R E S IG N E D .

G E N E R A L  S E R V IC E S  A D M IN IS T R A T IO N

R O G ER  

W . JO H N S O N , O F  C A L IF O R N IA , T O  B E  A D M IN IS -

T R A T O R  O F  G E N E R A L  S E R V IC E S , V IC E  R IC H A R D  G . A U S -

T IN , R E S IG N E D .

U .S . IN T E R N A T IO N A L  D E V E L O P M E N T  C O O P E R A T IO N

A G E N C Y

R U T H  R . H A R K IN , O F  IO W A , T O  B E  P R E S ID E N T  O F  T H E

O V E R S E A S  P R IV A T E  IN V E S T M E N T  C O R P O R A T IO N , V IC E

F R E D  M . Z E D E R  II, R E S IG N E D .

D E P A R T M E N T  O F  S T A T E

D A N IE L  K . 

T A R U L L O , O F  M A S S A C H U S E T T S , T O  B E  A N

A S S IS T A N T  S E C R E T A R Y  O F  S T A T E , V IC E  E U G E N E  J.

M C A L L IS T E R , R E S IG N E D .

IN  T H E  A IR  F O R C E

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  O N  T H E  R E -

T IR E D  L IS T  P U R S U A N T  T O  T H E  P R O V IS IO N S  O F  T IT L E  10,

U N IT E D  S T A T E S C O D E , S E C T IO N  1370:

To be lieutenant general

L T . G E N . T R E V O R  A . H A M M O N D , , U .S . A IR

F O R C E .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  1 0 , U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601:

To

 be lieutenant general

M A J. 

G E N . JO H N  M . N O W A K , , U .S . A IR  F O R C E .

IN  T H E  N A V Y

T H E  F O L L O W IN G  N A M E D  R E A R  A D M IR A L  (L O W E R

H A L F ) O F  T H E  R E S E R V E  O F  T H E  U .S . N A V Y  F O R  P E R M A -

N E N T  P R O M O T IO N  T O  T H E  G R A D E  O F  R E A R  A D M IR A L  IN

T H E  S T A F F  C O R P S , A S  IN D IC A T E D , P U R S U A N T  T O  T H E

P R O V IS IO N  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C T IO N

5912:

C IV IL  E N G IN E E R  C O R P S  O F F IC E R

To be rear adm iral

R E A R  A D M . O H ) W IL L IA M  A N T O N  H E IN E , III, /

5105, U .S . N A V A L  R E S E R V E .

T H E  F O L L O W IN G  N A M E D  R E A R  A D M IR A L  (L O W E R

H A L F ) O F  T H E  R E S E R V E  O F  T H E  U .S . N A V Y  F O R  P E R M A -

N E N T  P R O M O T IO N  T O  T H E  G R A D E  O F  R E A R  A D M IR A L  IN

T H E  S T A F F  C O R P S , A S  IN D IC A T E D , P U R S U A N T  T O  T H E

P R O V IS IO N  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C T IO N

5912:

S U P P L Y  C O R P S O F F IC E R

To be rear adm iral

R EA R  A D M . (1H ) D O U G L A S M A T T H E W  M O O R E , /

3105, U .S . N A V A L  R E S E R V E .

T H E  F O L L O W IN G -N A M E D  C A P T A IN  IN  T H E  S T A F F

C O R P S  O F  T H E  U .S . N A V Y  F O R  P R O M O T IO N  T O  T H E  P E R -

M A N E N T  G R A D E  O F  R E A R  A D M IR A L  (L O W E R  H A L F ), P U R -

S U A N T  T O  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C T IO N  624,

S U B JE C T  T O  Q U A L IF IC A T IO N S  T H E R E F O R E  A S  P R O V ID E D

B Y  L A W :

M E D IC A L  C O R PS

To be rear adm iral (low er half)

C A P T . D E N N IS  IR W IN  W R IG H T , , U .S . N A V Y .

IN  T H E  A R M Y

T H E  F O L L O W IN G  N A M E D  O F F IC E R S , O N  T H E  A C T IV E

D U T Y  L IS T , F O R  P R O M O T IO N  T O  T H E  G R A D E  IN D IC A T E D

IN  T H E  U .S . A R M Y  IN  A C C O R D A N C E  W IT H  S E C T IO N S  624

A N D  628, T IT L E  10, U N IT E D  S T A T E S  C O D E .

M E D IC A L  S E R V IC E  C O R P S  

To be colonel 

JO H N  P . S C O V IL L ,  

To be m ajor 

L A N G  K . C O L E M A N ,  

E x ecu tiv e  n o m in atio n s receiv ed  b y  

the S enate A pril 29, 1993:

D E P A R T M E N T  O F JU S T IC E  

S H E IL A  F O S T E R  A N T H O N Y . O F  A R K A N S A S , T O  B E  A N  

A S S IS T A N T  A T T O R N E Y  G E N E R A L , V IC E  W . L E E  R A W L S , 

R E S IG N E D . 

F R A N K  H U N G E R , O F  M IS S IS S IP P I, T O  B E  A N  A S S IS T A N T  

A T T O R N E Y  G E N E R A L , V IC E  S T U A R T  M . G E R S O N , R E - 

S IG N E D . 

E L E A N O R  A C H E S O N , O F  M A S S A C H U S E T T S , T O  B E  A N  

A S S IS T A N T  A T T O R N E Y  G E N E R A L , V IC E  S T E P H E N  J. 

M A R K M A N , R E S IG N E D . 

W A L T E R  D E L L IN G E R , O F  N O R T H  C A R O L IN A , T O  B E  A N  

A S S IS T A N T  A T T O R N E Y  G E N E R A L , V IC E  T IM O T H Y  E . 

F L A N IG A N , R E S IG N E D . 

A N N E  B IN G A M A N , O F  N E W  M E X IC O , T O  B E  A N  A S S IS T - 

A N T  A T T O R N E Y  G E N E R A L , V IC E  JA M E S  F R A N K L IN  R IL L , 

R E S IG N E D . 

L A N I G U IN E R , O F  P E N N S Y L V A N IA , T O  B E  A N  A S S IS T - 

A N T  A T T O R N E Y  G E N E R A L , V IC E  JO H N  R . D U N N E , R E - 

S IG N E D . 

D E P A R T M E N T  O F  D E F E N S E  

S T E V E N  S . H O N IG M A N , O F  N E W  Y O R K , T O  B E  G E N E R A L  

C O U N S E L  O F  T H E  D E P A R T M E N T  O F  T H E  N A V Y , V IC E  

C R A IG  S . K IN G , R E S IG N E D . 

A S H T O N  B . C A R T E R , O F  M A S

SA C H U S E T T S , T O  B E  A N  

A S S IS T A N T  S E C R E T A R Y  O F  D E F E N S E , V IC E  D A V ID  S .C . 

C H U , R E S IG N E D . 

E D W IN  D O R N , O F  T E X A S , T O  B E  A N  A S S IS T A N T  S E C - 

R E T A R Y  O F  D E F E N S E , V IC E  C H R IS T O P H E R  JE H N , R E - 

S IG N E D . 

E D W A R D  L . W A R N E R , III, O F  V IR G IN IA , T O  B E  A N  A S - 

S IS T A N T  S E C R E T A R Y  O F  D E F E N S E , V IC E  C O L IN  R IL E Y  

M C M IL L A N , R E S IG N E D . 

A N IT A  K . JO N E S , O F  V IR G IN IA , T O  B E  D IR E C T O R  O F  D E - 

F E N S E  R E S E A R C H  A N D  E N G IN E E R IN G , V IC E  V IC T O R  H . 

R E IS , R E S IG N E D . 

D E P A R T M E N T  O F  E N E R G Y  

JA M E S  JO H N  H O E C K E R , O F  V IR G IN IA , T O  B E  A  M E M B E R

O F  T H E  F E D E R A L  E N E R G Y  R E G U L A T O R Y  C O M M IS S IO N

F O R  T H E  R E M A IN D E R  O F  T H E  T E R M  E X P IR IN G  JU N E  3 0 ,

1995, V IC E  B R A N K O  T E R Z IC , R E S IG N E D . 

W IL L IA M  L L O Y D  M A S S E Y , O F  A R K A N S A S , T O  B E  A  

M E M B E R  O F  T H E  F E D E R A L  E N E R G Y  R E G U L A T O R Y  C O M - 

M IS S IO N  F O R  T H E  R E M A IN D E R  O F  T H E  T E R M  E X P IR IN G  

O C T O B E R  2 0 , 1 9 9 3 , V IC E  M A R T IN  L E W IS  A L L D A Y , R E - 

S IG N E D . 

W IL L IA M  L L O Y D  M A S S E Y , O F  A R K A N S A S , T O  B E  A

M E M B E R  O F  T H E  F E D E R A L  E N E R G Y  R E G U L A T O R Y  C O M -

M IS S IO N  F O R  T H E  T E R M  E X P IR IN G  JU N E  3 0 , 1 9 9 8 . (R E -

A P P O IN T M E N T )

D O N A L D  F A R L E Y  S A N T A , O F  C O N N E C T IC U T . T O  B E  A  

M E M B E R  O F  T H E  F E D E R A L  E N E R G Y  R E G U L A T O R Y  C O M - 

M IS S IO N  F O R  T H E  T E R M  E X P IR IN G  JU N E  3 0 , 1 9 9 7 , V IC E  

C H A R L E S  A . T R A B A N D T , T E R M  E X P IR E D . 

D E P A R T M E N T  O F A G R IC U L T U R E  

E L L E N  W E IN B E R G E R  H A A S , O F  N E W  Y O R K , T O  B E  A N

A S S IS T A N T  S E C R E T A R Y  O F  A G R IC U L T U R E , V IC E  C A T H -

E R IN E  A N N  B E R T IN I, R E S IG N E D .

E L L E N  W E IN B E R G E R  H A A S , O F  N E W  Y O R K , T O  B E  A

M E M B E R  O F  T H E  B O A R D  O F  D IR E C T O R S  O F  T H E  C O M -

M O D IT Y  C R E D IT  C O R P O R A T IO N , V IC E  C A T H E R IN E  A N N

B E R T IN I, R E S IG N E D .

D E P A R T M E N T  O F  H O U S IN G  A N D  U R B A N  

D E V E L O PM E N T  

JO S E P H  S H U L D IN E R , O F  C A L IF O R N IA , T O  B E  A N  A S - 

S IS T A N T  S E C R E T A R Y  O F  H O U S IN G  A N D  U R B A N  D E V E L - 

O P M E N T , V IC E  JO S E P H  G . S C H IF F , R E S IG N E D . 

M A R IL Y N  A . D A V IS , O F  N E W  Y O R K , T O  B E  A N  A S S IS T - 

A N T  S E C R E T A R Y  O F  H O U S IN G  A N D  U R B A N  D E V E L O P - 

M E N T , V IC E  JIM  E . T A R R O , R E S IG N E D . 

A ID A  A L V A R E Z , O F  C A L IF O R N IA , T O  B E  D IR E C T O R  O F  

T H E  O F F IC E  O F  F E D E R A L  H O U S IN G  E N T E R P R IS E  O V E R - 

S IG H T , D E P A R T M E N T  O F  H O U S IN G  A N D  U R B A N  D E V E L O P -

M E N T , F O R  A  T E R M  O F  F IV E  Y E A R S . (N E W  P O S IT IO N )

IN  T H E  A R M Y

T H E  F O L L O W IN G  N A M E D  C A D E T S , G R A D U A T IN G  C L A S S

O F  1993, U N IT E D  S T A T E S  M IL IT A R Y  A C A D E M Y , F O R  A P -

P O IN T M E N T  IN  T H E  R E G U L A R  A R M Y  O F  T H E  U N IT E D

S T A T E S , IN  T H E  G R A D E  O F  S E C O N D  L IE U T E N A N T . U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  1 0 . U N IT E D  S T A T E S  C O D E ,

SE C T IO N S 531, 532, 533 A N D  4353:

E R IK  J. A A S T E R U D , 

D A V ID  S . A B R A H A M S, 

D A V ID  B . A B S H IR E , 

E R IC  R . A C H E N B A C H , 

JA M E S  R . A C O S T A , 

L A M A R  D . A D A M S, 

S H E R R I R . A D A M S , 

C A L V IN  L . A D D IS O N , JR , 

T H O M A S L . A IE L L O , 

T H O M A S  L . A IL IN G E R , 

S T E V E N  T . A L C H , 

V IR G IN IA  J. A L C O R N , 

B R E N T  W . A L E X A N D E R , 

D E N N IS  G . A L F F . 

C H A D  E . A L L E N . 

D E R R IK  T . A L L E N , 

E R IC  N . A L L E N , 

K E N N E T H  S . A L L E N . 

R O B E R T  K . A L L IS O N , 

JO E L  N . A L L M A N D IN G E R , 

JO N A T H A N  K . A L T , 

D A V ID  T . A M B R O SE , 

JA S O N  L . A M E R IN E , 

P A U L  M . A M R H E IN ,  

K IR K  J. A N D E R E G G , 

E R IK  N . A N D E R S O N , 

JA M E S  E . A N D E R S O N , 

JE F F R E Y  F . A N D E R S O N , 

C O R T  W . A N D R E W S, 

JIM M Y  D . A N D R E W S , JR , 

B R IA N  N . A N D R U S IN , 

S T E V E N  R . A N S L E Y , JR , 

A N D R E W  S . A P G A R , 

B R IA N  P . A P G A R , 

A U S T IN  T . A P P L E T O N , 

L Y N D A  R . A R M E R , 

C H A R L E S  S . A R M S T R O N G , 

R Y A N  D . A R N E , 

R E Y N O L D  R . A R R E D O N D O , 

R A N D A L L  J. A R V A Y , 

T H O M A S  J. A T K IN S , 

P A U L  E . A U S , 

K E V IN  M . B A C K U S, 

B E R K L E Y  A . B A K E R , 

B O B B Y  J. B A K E R , 

JO H N  M . B A K E R , 

P A U L  V . B A K E R , 

A L L A N A  J. B A L K A M , 

JE R E M Y  A . B A L L , 

R IC H A R D  P . B A N E Z , 

B O B B Y  H . B A N G , 

Y O U N G  J. B A N G , 

M A N D Y  L . B A N T H E R , 

D A R R E N  M . B A R K E R , 

G IL B E R T O  J. B A R R E R A , 

C L A R K  C . B A R R E T T , 

JA M E S  T . B A R T E L M E , JR , 

L E E  J. B A R T O N , 

D A R R IN  J. B A T C H E L O R , 

W IL L IA M  A . B A T E S , IV , 

S T E V E N  D . B A rrL E soN , 

C H A D W IC K  T . B A U L D , 

C R A IG  S . B A U M G A R T N E R , 

S C O T T  T . B E A L L , 

JA M E S  M . B E A L S ,  

JA S O N  D . B E A M ,  

K R IS T IN E  A . B E A R D S L E Y ,  

JE N N IF E R  M . S E A S O N . 

B R IA N  C . B E C K . 

C H R IST O P  G . B E C K , 

G R E G G  H . B E L L , 

R IC H A R D  C . B E L L , JR , 

T R E A V O R  J. B E L L A N D I, 

P E T E R  N . B E N C H O F F ,  

JA M E S  E . B E N N E T T ,  

JE N N IF E R  M . B E N N E T T ,  

C H A R L E S  K . B E R G M A N ,  

M A R K  B E R N E T I, 

R IC H A R D  K . B E R U B E , 

JO H N  A . B E S T , 

M IC H A E L  J. B E S T , 

W IL L IA M  H . B E S T E R M A N N , II. 

K U R T  L . B E U R M A N N , 

K E V IN  A . B IG E L M A N , 

JO H N  R . B IR D , 

A L A N  D . B IS E N IE K S , 

JO H N  W . B IT T N E R , 

C H A D  W . B IX B Y , 

M IC H A E L  F . B L A N D IN O , 

JE F F R E Y  D . B L A N E Y , 

B E N JA M IN  C . B L O C K , 

W E N D Y  A . B L O U N T , 

B R A D L E Y  T . B O D I, 

D E N N IS  E . B O G D A N , 

D O U G L A S  J. B O H R E R , JR , 

JO H N  J. B O N IN , 

R O B E R T  A . B O R C H E R D IN G , 

C H R IST O P  B O W E N , 

D A R R IO N  L . B O W E R S, 

P A U L  L . B O W E R S , 

D A V ID  A . B O W L U S, 

L A N C E  P . B O Y C E , 
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C H R IS T O P  J. B O Y D , 

JA M E S  J. B O Y L E , 

S C O T T  D . B O Y L E , 

S T E V E N  R . B R A D D O M , 

W IL L IA M  K . B R A D F O R D , 

JO S E P H  F . B R A D L E Y , JR , 

SC H A W N  L . B R A N C H . 

JE F F R E Y  A . B R A N D S M A . 

G R E G O R Y  C . B R A U N T O N , 

K E V IN  W . B R E E D L O V E , 

G R E G O R Y  A . B R E IT E N F E L D , 

A N D R E W  P. B R IC K S O N , 

W IL L IA M  R . B R IG M O N , 

M IC H A E L  D . B R IN E G A R , 

S T E P H E N  M . B R O O K S , 

M IC H A E L  W . B R O U G H , 

D O N A L D  M . B R O W N . 

JO H N  C . B R O W N , 

K E V IN  S . B R O W N , 

W IL L IA M  N . B R O W N , III, 

B R A D L E Y  K . B R U M B A C H , 

P A T R IC K  D . B U C K L E Y , 

C H A D  A . B U F F IN G T O N , 

C H A R L E S  W . B U F F IN G T O N , 

S T E P H E N  P . B U R K E , 

K E N N E T H  W . B U R K M A N , 

D O U G L A S R . B U S H , 

JA M E S  H . B U S H , JR , 

T O D D  E . B U T L E R , 

K E V IN  J. B Y R N E , 

B R IA N  E . B Z D A W K A , 

S A M U E L  L . C A L K IN S , 

L A N C E  K . C A L V E R T , 

P A U L  F . C A M P A G N A , 

C A M E R O N  M . C A N T L O N , 

B R O O K  W . C A P P S , 

A N T H O N Y  T . C A R A N G O , 

D A N IE L  M . C A R E Y . 

C H R IS T O P  P . C A R L T O N , 

L IN C O L N  R . C A R R O L L , 

N IC O L E  J. C A R R O L L , 

P E T E R  J. C A R R O L L , 

JA M E S  R . C A R S O N , 

B R A N D O N  R . C A R T E E N , 

W IL B E R T  B . C A R T E R , III, 

D A V ID  M . C A SC IO , 

JO H N  J. C A S IS A , 

D O N A L D  R . C A T H C A R T , 

JO N A T H A N  D . C A U D IL L , 

K E R R Y  S . C E C IL . 

C H R IS T O P  C . C E R N IA U S K A S , 

P A U L  A . C E R N IA U S K A S , 

D A N IE L  L . C H A N D L E R , 

W IL L IA M  H . C H A P M A N , 

JA S O N  A . C H A R L A N D , 

W IL L IA M  C . C H E S S , 1

M A R Y  R . C H E Y N E , 

D A R R E N  J. C H IA P P IN E L L I, 

D A V ID  B . C H IE S A , 

T IM O T H Y  H . C H O , 

M IC H A E L  H . C H O I, 

M IC H A E L  T . C H O N G , 

JE F F R E Y  D . C H U C K , 

A L L Y S O N  M . C H U R IN S , 

M IC H A E L  N . C L A N C Y , 

JE R E M Y  S . C L A R K , 

P H IL IP  R . C L A R K , 

E D D IE  0. C L A Y , 

M IC H A E L  B . C O A C H Y S, 

R O B E R T  R . C O C H R A N , 

C H A R L E S  R . C O E , 

D A V ID  A . C O L E B A N K , 

C H A D  A . C O L L IE R , 

L A R A  E . C O L T O N , 

T H O M A S  J. C O M B S , 

K U R T  P . C O N N E L L , 

C H R IS T O P  J. C O N R A D , 

E D W IN  A . C O O K , 

JA S O N  E . C O O K . 

N A T H A N  E . C O O K , II, 

A N D R E W  E . C O O P E R , 

JIM M Y  B . C O O P E R , 

K R IS T A  L . C O O P E R , 

T H O M A S  M . C O R B IT T , 

D A V ID  L . C O S L IN , 

D A V ID  E . C O V O L E S K Y , 

W IL L IA M  H . C O X , III, 

P A U L  G . C R A F T , 

JA M E S  R . C R A IG , 

S T E V E N  P . C R A M , 

JA C O B  E . C R A W F O R D , III, 

JE R E M Y  A . C R IS T , 

JO H N  J. C R IT E L L I, 

C H R IS T O P  W . C R O F O O T , 

JA Y  F . C R O O K , 

JO H N  D . C R O S S , 

JA M E S  W . C R O S S L E Y , 

M A SO N  W . C R O W , 

S T E P H E N  J. C R U M B L IS H , 

G R E T C H E N  M . C U D A B A C K , 

E M M A  A . C U E V A S . 

C E C IL  W . C U L B R E T H , JR , 

C R A IG  P . C U M M IN G S , 

T H O M A S  K . C U P IT , 

D A V ID  H . C U R L , 

W IL L IA M  R . C U R R E N C E , 

K A R E N  A . C U R T IS , 

JO H N  M . C U S H IN G , 

S H A W N  L . D A N IE L . 

P E T E R  A . D A N N E N B E R G , 

P E T E R  E . D A R G L E , 

P A U L  T . D A R L IN G , 

R IC H A R D  W . D A R O U S E , III, 

M IC H A E L  L . D A V ID S O N , 

D A N IE L  M . D A V IS , 

JA M E S  R . D A V IS , 

R O B E R T  W . D A V IS , 

R U S S E L L  0. D A V IS , III, 

SO O  L . D A V IS, 

JE F F E R Y  K . D A Y , 

JE F F R E Y  A . D E A N , 

JU D IT H  A . D E B O C K , 

S H A D  H . D E E R IN G , 

S T E V E N  M . D E L G A D O , 

G R E G G  M . D E L L E R T , 

C H R IS T O P  D . D E L O S S A N T O S , 

C H A R L E S  R . D E M A R T IN O , 

A N T H O N Y  V . D E M A SI, 

JA S O N  K . D E M P S E Y . 

JA M E S  A . D E N S M O R E . 

S E L IN A  K . D E V IN E Y , 

P H IL L IP  J. D E V R IE S , II, 

T O R R E Y  A . D IC IR O , 

R O N A L D  J. D IE H L , 

C H A R L E S  S . D IE T R IC H , 

L A R R Y  F . D IL L A R D , JR , 

JA M E S  T . D IL L O N , III, 

R IC H A R D  P . D IM E G L IO , 

JO H N  P . D IN A , II, 

L U K E  S . D O D D S , 

R O S S  S . D O L G O F F . 

R O Y  L . D O N E L SO N , 

C H R IS T O P  P . D O N N E L L Y , 

M A R K  L . D O T SO N , 

T H O M A S  W . D O U G H T Y , 

T R A C Y  A . D O W L IN G , 

P A T R IC K  M . D O W N E S , 

D A V ID  S. D O Y L E , 

D A N IE L  J. D R IS C O L L . 

B R IA N  C . D U D L E Y , 

W IL L IA M  H . D U N B A R , 

L A N D Y  D . D U N H A M , 

JA M E S K . D U N IV A N , 

D A V ID  W . D U N PH Y , 

JA M E S  C . D U R A N T , II, 

JO N  R . D U R A N T , 

F R A N K  M . D U R IA N C IK , III, 

JA M E S J. D U T H U , 

FR A N K  E . D W Y E R , 
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C O N G R E S S IO N A L  R E C O R D -S E N A T E  

8859

PE R R Y  D . Z IM M E R M A N , 

T H E  FO L L O W IN G  N A M E D  D IST IN G U ISH E D  H O N O R  G R A D -

U A T E S  FR O M  T H E  O FFIC E R  C A N D ID A T E  SC H O O L  FO R  A P-

P O IN T M E N T  IN  T H E IR  A C T IV E  D U T Y  G R A D E  O F  S E C O N D

L IE U T E N A N T  IN  T H E  R E G U L A R  A R M Y  O F  T H E  U N IT E D

S T A T E S  U N D E R  T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D

ST A T E S C O D E , SE C T IO N S 531, 532. A N D  533:

T H O M A S E . H A N SO N , 

SU Z A N N E K . H E C K E N B A C H , 

T H E  FO L L O W IN G  N A M E D  C A D E T S, G R A D U A T IN G  C L A SS

O F 1993, U N IT E D  ST A T E S A IR  FO R C E  A C A D E M Y  W H O  H A V E

R E Q U E S T E D  A P P O IN T M E N T  IN  T H E  R E G U L A R  A R M Y  IN

T H E  G R A D E  O F SE C O N D  L IE U T E N A N T  U N D E R  T H E  PR O V I-

S IO N S  O F  T IT L E  10. U N IT E D  S T A T E S  C O D E , S E C T IO N S

531(A ) A N D  541:

C H A R L E S M . B A R T E N FE L D , 

SE A N  M . C H O Q U E T T E , 

M IC H A E L  A . C IZ E K , 

JO N A T H A N  M . C R E FE L D , 

R O D E R IC K  M . H Y N E S, 

JE FFR E Y  M . JA N E Y , 

JA M E S A . O R A H O O D , 

R IC H A R D  J. SH E R M A N , 

D E N N IS N . SN E L L IN G , 

D A R R E N  H . V A N Z E E , 

T H E  F O L L O W IN G  N A M E D  M ID S H IP M E N , G R A D U A T IN G

C L A S S  O F  1993 U N IT E D  S T A T E S  N A V A L  A C A D E M Y  W H O

H A V E  R E Q U E S T E D  A P P O IN T M E N T  IN  T H E  R E G U L A R

A R M Y  IN  T H E  G R A D E  O F  S E C O N D  L IE U T E N A N T  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E .

SE C T IO N S 531(A ) A N D  541:

W IL L IA M  C . B U R R ISS, III, 

ST R ID E R  SU L L E Y , 

C O N F IR M A T IO N S 


E x ecu tiv e n o m in atio n s co n firm ed 
b y 
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D E P A R T M E N T  O F  T H E  T R E A S U R Y

JA C K  R . D E V O R E , JR ., O F  T E X A S , T O  B E  A N  A S S IS T A N T

SE C R E T A R Y  O F T H E  T R E A SU R Y .

R O N A L D  K . N O B L E , O F N E W  Y O R K , T O  B E  A N  A SSIST A N T

SE C R E T A R Y  O F T H E  T R E A SU R Y .

T H E  A B O V E  N O M IN A T IO N S W E R E  A PPR O V E D  SU B JE C T

T O  T H E  N O M IN E E S 'C O M M IT M E N T  T O R E S P O N D T O R E -

Q U E S T S  T O  A P P E A R  A N D  T E S T IF Y  B E F O R E  A N Y  D U L Y

C O N ST IT U T E D  C O M M IT T E E  O F T H E  SE N A T E .

IN  T H E  A IR  F O R C E

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  601:

T o be lieutenant general

M A J. G E N . M IC H A E L  E . R Y A N , , U .S . A IR  FO R C E .

IN  T H E  A R M Y

T H E  U .S . A R M Y  N A T IO N A L  G U A R D  O F F IC E R  N A M E D  

H E R E IN  F O R  A P P O IN T M E N T  IN  T H E  R E S E R V E  O F  T H E

A R M Y  O F T H E  U N IT E D  ST A T E S IN  T H E  G R A D E  IN D IC A T E D

B E L O W , U N D E R  T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  

ST A T E S  C O D E , SE C T IO N S 593(A ) A N D  3371: 

T o be m ajor general

B R IG . G E N . JO H N  R . D 'A R A U JO , . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N  

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R  

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E , 

SEC TIO N  1370: 

T o be lieutenant general 

L T . G E N . R O B E R T  D . C H E L B E R G , , U .S. A R M Y . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N  

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R  

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SEC TIO N  1370:

T o be lieutenant general

L T . G E N . E D W IN  S. L E L A N D , JR ., , U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  R E A P P O IN T -

M E N T  T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E

A SSIG N E D  T O  A  PO SIT IO N  O F  IM PO R T A N C E  A N D  R E SPO N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  601(A ):

T o be lieutenant general

L T . G E N . B A R R Y  R . M C C A FFR E Y . , U .S. A R M Y .

IN  T H E  M A R IN E  C O R P S

T H E  F O L L O W IN G  N A M E D  B R IG A D IE R  G E N E R A L S  O F

T H E 
U .S . M A R IN E C O R P S R E S E R V E F O R 
 P R O M O T IO N 
 T O 


T H E 
P E R M A N E N T G R A D E  O F M A JO R 
G E N E R A L ,U N D E R 


T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SEC TIO N  5912:

B R IG . G E N . A L B E R T  C . H A R V E Y , JR , , U SM C R .

B R IG . G E N . L A R R Y  S. T A Y L O R , , U SM C R .

T H E  FO L L O W IN G  N A M E D  O FFIC E R S FO R  A PPO IN T M E N T

IN  T H E  R E SE R V E  O F  T H E  U .S. M A R IN E  C O R PS U N D E R  T H E

P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  5912:

T o be brigadier general

C O L . JE R R Y  E . W A R D , .

C O L . JO H N  W . H IL L , .

C O L . D E N N IS M . M C C A R T H Y , .

C O L . FR E D E R IC K  R . L O PE Z , .

IN  T H E  M A R IN E  C O R P S

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IST  U N D E R  T H E  PR O V ISIO N S  O F T IT L E  10,

U N IT E D  ST A T E S C O D E , SE C T IO N  1370: 

T o be lieutenant general

L T . G E N . M A R T IN  L . B R A N D T N E R , , U SM C .

T H E  FO L L O W IN G  N A M E D  O FFIC E R , U N D E R  T H E  PR O V I-

S IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C T IO N  601,

F O R  A S S IG N M E N T  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D

R E SPO N SIB IL IT Y  A S FO L L O W S:

T o be lieutenant general

M A J. G E N . JO H N  J. S H E E H A N , , U .S . M A R IN E

C O R PS.

W IT H D R A W A L

E x e c u tiv e  m e ssa g e  tra n sm itte d  b y

th e P resid en t to  th e S en ate o n  A p ril 2 9 ,

1 9 9 3 , w ith d raw in g  fro m  fu rth er S en ate

c o n sid e ra tio n  th e  fo llo w in g  n o m in a -

tio n s.

D E P A R T M E N T  O F  C O M M E R C E

S H E IL A  F O S T E R  A N T H O N Y , O F  A R K A N S A S , T O  B E  A S -

S IS T A N T  S E C R E T A R Y  O F  C O M M E R C E . V IC E  M A R Y  JO

JA C O B I,
R E SIG N E D ,
 W H IC H  W A S  SE N T  T O  T H E  SE N A T E  O N

A PR IL 19, 1993.
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