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SENATE—Thursday, May 27, 1993

The Senate met at 9 a.m., on the ex-
piration of recess, and was called to
order by the Honorable RUSSELL D.
FEINGOLD, a Senator from the State of
Wisconsin.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Except the Lord build the house, they
labour in vain that build it: except the
Lord keep the city, the watchman waketh
but in vain.—Psalm 127:1.

Almighty God, Lord of history and
the nations, give us the grace to ac-
knowledge our need of You. Forgive us
for saying we believe in You and acting
as though You are nonexistent. In our
sophisticated age of science and tech-
nology, we assume there is no problem
we cannot solve, then wonder why our
best efforts so often seem futile. Help
us understand that we do not abdicate
our responsibility when we look to You
for aid. We do not abandon our intel-
lect when we look to You for wisdom.

Grant us grace to acknowledge our
need of You, that we may face our
problems, personal and political, with
hearts that are strengthened and minds
enlightened by divine intervention.

In the name of Jesus, Light of the
world. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 27, 1993.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable RUSSELL D, FEINGOLD,
a Senator from the State of Wisconsin, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. FEINGOLD thereupon assumed
the chair as Acting President pro tem-
pore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

(Legislative day of Monday, April 19, 1993)

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of 8. 8, which the clerk will report.

The bill clerk read as follows:

A bill (8. 3) entitled *‘Congressional Spend-
ing Limit and Election Reform Act of 1993."

The Senate resumed consideration of
the bill.

Pending:

(1) Mitchell/Ford/Boren amendment No,
366, in the nature of a substitute.

(2) Wellstone amendment No. 367 (to
amendment No. 366), to strengthen the re-
strictions on contributions by lobbyists.

(3) Wellstone amendment No. 368 (to
amendment No. 367), in the nature of a sub-
stitute.

(4) Hollings amendment No. 380 (to amend-
ment No. 366), to express the sense of the
Senate that the Congress should adopt a
joint resolution calling for an amendment to
the Constitution that would empower Con-
gress and the States to set reasonable limits
on campaign expenditures.

Mr. GRASSLEY addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to address the Sen-
ate for 10 minutes, as if in morning
business. However, if the leadership
wants the floor before that period of
time, I will give it up whenever the
leadership ask for it.

Mr. SPECTER. Reserving the right
to object, and I shall not object, I
would just like to say, in advance of
the time for the distinguished Senator
from Iowa, that I am here this morning
to proceed in support of amendment
No. 380, which is a sense-of-the-Senate
resolution calling for a constitutional
amendment to permit Congress and
State legislatures to impose appro-
priate limits on campaign financing.

Senator HOLLINGS, my distinguished
colleague, is here, so I shall say no
more about it and yield at this time to
our colleague from Iowa.

The ACTING PRESIDENT pro tem-
pore. Is there further objection? If not,
without objection, it is so ordered.

A LEADERSHIP CRISIS IN
WASHINGTON

Mr. GRASSLEY. Mr. President, on
May 23, the Des Moines Register wrote
an editorial that I would like to take
issue with. The issue is the Clinton
Presidency. The arguments advanced
by the Register represent an under-
standable viewpoint. However, it does

not quite hit the mark. I rise today to
help focus the aim.

The editorial is called *The Deficit,
and a Gridlock of Spirit."” The gist of
the article is the following—and I use
the Register's own words:

Americans are not behaving as one people,
but rather as a collection of groups, each
with its own agenda.

Clinton * * * needs to incite a loud public
roar for action that can be heard above the
shrill pleadings of all the *‘me-first” voices.

Clinton needs to succeed in this. Not for
his sake, but for the country’s.

Mr. President, the problem is cor-
rectly depicted by the Register. So is
the solution. But the means for solving
the problem, Mr. President, are not
correct, in my view. My statement this
morning is about the means. It is also
about leadership.

The Register correctly points out
that Members of Congress are often
preoccupied with the parochial inter-
ests of their States and districts. It is
the job of the President to lead the
country above that level of politics.

From that standpoint, the Des
Moines Register is correct, Mr. Presi-
dent. That is how the Founding Fa-
thers envisioned it. The House of Rep-
resentatives was closest to the people
and mirrored their passions; the Senate
would ensure that reason would temper
the passions that spilled over from the
House; and, the President would inspire
and lead the Nation to a higher purpose
for the collective, public good.

The Register's editorial suggests that
the President should lead by taking his
case to the people, and by directly con-
fronting his opponents.

It seems the Register is saying that
if the President would just yell loud
enough, the public would be outraged
and Members of Congress would do
what is right.

But the problem is, the President has
not come up with what is right. And
coming up with what is right is the
whole essence of leadership.

Albert Einstein once said:

Setting an example is not the main means
of influencing another, it is the only means.

This is where it all starts, Mr. Presi-
dent. Leadership begins and ends in the
example set by the White House.

Let us review the White House
record.

The President campaigned as one of
the common folk. Yet the common folk
do not spend $200 for a haircut.

The President campaigned in support
of public education. Yet his daughter
goes to a private school.

The President says he will cut his
staff by 256 percent. But he replaces
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them through the back door from other
agencies.

The Vice President campaigns on re-
inventing Government. But the Vice
President has five offices, and a large
staff to run them all.

There are more examples, But I as-
sume the point is clear, Mr. President.
Setting an example is the only means
for leadership. When the example is not
set, no one will follow.

What is more, the economic plan it-
self is not perceived as fair.

The polls are reflecting this. The lat-
est polls show that the President’s ap-
proval ratings are now lower than his
disapproval ratings. For his perform-
ance on the economy, it is lower still.

Is this surprising, given that the rec-
onciliation bill has $5 in tax increases
for every $1 in spending cuts?

Is this surprising, given that the
President himself has not sacrificed
even though he asks America to?

Is this surprising, given that the
President got only 43 percent of the
vote in November?

Mr. President, leadership-by-example
and fair policies provide one with the
moral authority to lead. Without fair-
ness and without example setting,
there can be no leadership. No one will
follow when the moral authority to
lead is absent.

When the President lacks the moral
authority to lead, what happens is that
politicians and the people sink to that
lower political level—where each de-
fends his or her narrower interest or
agenda. This is the natural state of a
civil society. The one is the direct re-
sult of the absence of the other.

Yes, the President needs to, as the
Des Moines Register says, incite a loud
public roar for action.

We all want the President to succeed
for the country’s sake. But that roar
must be for what is right. And $5 in tax
increases to $1 in spending cuts is not
right. And it sure as heck is not right
when the President says he will set an
example and then does not.

What we have here, Mr. President, is
the makings of a leadership crisis in
Washington. This crisis is evident in
that not only are Republicans trying to
hold the President to his campaign
pledges, but so are the Democrats. And
most importantly, so are the people. It
was the Republicans saying “‘no" to
the stimulus pork bill.

But it is the Democrats, along with
this side, saying “no’ to the tax bill.
And it is the people saying *‘cut spend-
ing first."”

And it is not just here at home. Our
European allies are turning their backs
on our entreaties to address the situa-
tion in Bosnia.

All of these examples are indicators
of a growing perception of failed lead-
ership. Someone needs to tell the em-
peror he has no clothes. And then
someone needs to find him a fig leaf.

Who is advising the President, any-
way? Is it the same ones who advised
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him to get a $200 haircut at LAX for 45
minutes, while traffic was rerouted?

Is it the same ones who advised the
FBI to provide cover for travelgate?

Mr. President, this is a serious issue.

Perhaps the White House would like
some gratuitous advice. Well, here
goes:

First, we should not blame the public
for not hearing the message. They have
heard the message, and it is not sell-
ing.

And, we should not blame Congress
for not wanting to swallow a $300 bil-
lion tax hike. It is the wrong medicine
for what ails America. If you think it
is the right medicine, I will bet you
would spend $200 for a haircut.

The moral of the story is, you cannot
make followers follow. That is like try-
ing to force a cat to purr. Cats cannot
be forced to purr. They purr only when
you treat them right—and you have to
convince them that you are sincere.

Instead, you have to make leaders
lead. And before you can lead, you need
to come up with what is right—for
Democrats, for Republicans, and for all
Americans.

The way you get a cat to purr is to
love it. The way you get a nation to
follow is to lead it.

You need to set the example, and ask
them to do what is fair. That is what is
missing from this administration.

You cannot ask others to do what
you are not willing to do yourself.

Right now, there is no leadership
coming from the White House because
it lacks the moral authority required.
The White House has cut that right out
from under itself: Beginning with its
many broken promises, and right up to
travelgate and hairgate.

Mr. President, this administration
already faces a skeptical public, full of
cynicism. It faces a skeptical inter-
national community. It faces not just a
partisan foe in the Republican Party—
but it also faces the significant Perot
factor.

That is an awful lot of skeptics that
this President needs to lead. The more
skeptical they become, the tougher it
is to lead them. It is enough to compel
anyone to get its act together. Other-
wise, this administration will come
apart at the seams.

So much for free advice from this
Senator. Perhaps the advice of a
former President would carry more
weight.

Dwight Eisenhower once had this to
say about leadership. He said:

The supreme quality for a leader is unques-
tionable integrity. Without it, no real suc-
cess is possible, no matter whether it is in a
section gang, on a football field, in an Army,
or in an office. If his associates find him
guilty of phoniness, if they find that he lacks
forthright integrity, he will fail. His teach-
ings and actions must square with each
other. The first great need, therefore, is in-
tegrity and high purpose.

Mr. President, this quote from
former President Eisenhower captures
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the essence of the problem facing this
administration. The solution is not to
yvell louder so the public can hear. The
solution is not to directly confront op-
ponents. The solution is not to blame
the followers for not following.

The solution is to lead and inspire.
We need a vision of high purpose and a
policy of fairness to reach it. We need
forthright integrity, in which—as Ei-
senhower says—teachings and actions
square with each other. And, we need a
leader to set an example—one who does
first what he asks others to do.

Mr. President, America desperately
needs this kind of leadership. Without
it, we will not succeed in turning our
country around. I just hope the White
House gets the message.

I ask unanimous consent to have the
editorial from the Des Moines Register
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

THE DEFICIT, AND A GRIDLOCK OF SPIRIT

It's only natural for members of Congress
to represent the parochial concerns of their
states. Congress has always been a cacoph-
ony of narrow interests, each tending to put
its own welfare first.

It's the president’s job to overcome that.
Only the president is elected by all of the
people. Only the president can rise above re-
gional and special interests in trying to
move the country ahead as one nation, guid-
ed by the broad national interest.

Bill Clinton’s presidency is in danger of
failing because of his inability, so far, to do
that. His program is being picked to shreds
in Congress.

Midwestern members want to keep a tax
break for ethanol and oppose higher fuel
taxes for river barges. Western members op-
pose higher grazing and mining fees on pub-
lic lands. The aluminum industry makes a
case for exemption from higher energy taxes.
Eastern coal interests succeeded in getting a
tax shifted to electricity producers instead
of coal companies. And on and on.

The biggest blow came last week when
Democratic Senator David Boren of Okla-
homa declared he will not under any cir-
cumstances support Clinton’'s proposed en-
ergy tax. He's a member of the Senate Fi-
nance Committee, and the tax might well be
dead without his vote.

The proposed tax on the Btu content of
fuels is the cornerstone of Clinton’s program.
Having already seen his modest economic-
stimulus package gutted in Congress, Clin-
ton cannot let it happen again to his much
more important deficit-reduction program.

An intact Btu tax, or a substitute new tax
that will raise as much or more revenue,
must be passed by Congress this year. The
combination of a tax increase and spending
reductions is the only hope of significantly
reducing the ranaway federal deficits.

The spiel of Clinton's opponents is that
spending should be cut more before taxes are
raised. But look closely at their proposed
cuts and most of them amount to promises
to cut something sometime in the future,
not now. Sound familiar? It's just another
variation of the same old game that caused
the problem in the first place.

Without Clinton's program, or something
close to it, nothing will change. America will
keep sinking deeper into debt. The gridlock
on the Potomac will not have been broken.
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By electing a president and a Congress of
the same political party, voters last fall
might have thought they were breaking the
gridlock. But it is becoming apparent that
the paralysis is something more profound
than a mere difference between Republicans
and Democrats, There is a gridlock of the
spirit in this country, and it is reflected in
Washington.

Americans are not behaving as one people,
but rather as a collection of groups, each
with its own agenda. Don't cut my benefits;
cut somebody else's. Don't tax my industry;
tax somebody else's, Perhaps this is not any
worse than it's always been, but the rise of
political-action committees and special-in-
terest-group politics has given it more ex-
pression. Clinton's task may be more dif-
ficult than faced by presidents of the past,
but it's still his job to weld the nation to a
COmMMon purpose.

Clinton has begun to take his case to the
people, but he needs to do it more effec-
tively. He needs to paint the sorry picture of
what will happen if his program isn't en-
acted; he needs to cast a vision of how things
will be better if it is. He needs to confront di-
rectly those who oppose him by asking
whether they represent the national interest
or narrow interests. And he needs to incite a
loud public roar for action that can be heard
above the shrill pleadings of all the ‘‘me-
first' voices.

Clinton nceds to succeed in this. Not for
his sake, but for the country’s.

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania.

AMENDMENT NO. 380

Mr. SPECTER. Mr. President, the
pending business is the campaign fi-
nance reform bill and the pending
amendment is the one which was laid
down last night, shortly before ad-
Jjournment, offered by the distinguished
Senator from South Carolina, who is
on the floor, and a number of other
Senators, including myself.

The amendment which is pending is a
very brief one. It states:

It is the sense of the Senate that Congress
should adopt a joint resolution proposing an
amendment to the Constitution that would—

(1) empower Congress to set reasonable
limits on campaign expenditures by, in sup-
port of, or in opposition to any candidate in
any primary, general, or other election for
Federal office; and

(2) empower the States to set reasonable
limits on campaign expenditures by, in sup-
port of, or in opposition to any candidate in
any primary, general, or other election for
State or local office.

The constitutional amendment is
necessary because the Supreme Court
of the United States, on January 29,
1976, ruled that the first amendment
freedom of speech contained within it a
constitutional right for any candidate
to spend as much of his or her money
as that candidate chose. In so doing,
the Court invalidated a provision of the
1974 campaign finance law which lim-
ited what individuals could spend.
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At the same time, the Court upheld
other limitations in the statute which
limited the amount that other individ-
uals may give to a candidate; illustra-
tively, for a Senator, $1,000 in a pri-
mary and $1,000 in a general, and politi-
cal action committees being limited to
$5,000 in the primary and $5,000 in the
general.

There are, beyond question, items
which ought to be changed. There is
great public cynicism and great public
outcery about campaign financing, and
there ought to be changes. That is why
we are debating this bill. But the crux
of the issue has turned on Buckley ver-
sus Valeo, and the constitutional re-
quirement that an individual be al-
lowed to spend as much of his or her
own money as he or she may choose.

The more direct approach, the most
direct approach, is the one proposed by
Senator HOLLINGS and myself, which
goes to the core of the Buckley deci-
sion, and says that campaign expendi-
tures are not a part of freedom of
speech.

The Buckley versus Valeo decision
was a hotly contested case, with dis-
sents—a split Court. To my view, my
opinion, my judgment—having worked
over the Constitutior for some consid-
erable time since law school, in the
practice of law, being district attorney
of Philadelphia, being in the Senate for
almost 12%2 years, and serving on the
Judiciary Committee—it is not within
the appropriate ambit of freedom of
speech to allow someone to spend as
much money as he or she may have to
win a political office.

Freedom of speech is a very highly
prized possession in the United States
and in the world. It is part of a series
of guarantees under the first amend-
ment: to the U.S. Constitution. Others
are freedom of religion, the right to as-
semble, and the right to petition the
Government. Our powers to speak free-
ly are at the core of our ability to cor-
rect injustices and to right wrongs.
Freedom of speech is very, very impor-
tant. From freedom of speech spring
many corollary rights.

But why should a rich person have an
enormous advantage on becoming a
U.S. Senator because that person may
spend millions—or whatever it takes—
to win a seat in the U.S. Senate? As
long as it is possible for someone to
come from Wisconsin, the home State
of the Presiding Officer, or from South
Carolina, the home State of Senator
HoLLINGS, or from Pennsylvania, my
home State, and enter the race and
plunk down $10 million or $12 million
or $15 million, or whatever it takes to
win a seat in the U.S. Senate.

Why is that related to speech?
Speech is the ability to go into shop-
ping centers, go into streets, go into
halls, go into meetings, to introduce
oneself, talk to people, express ideas,
articulate views on how a budget ought
to be structured, what we ought to be
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spending our money on: education, en-
vironmental training, job protection,
economic development, housing, high-
ways, mass transit—and the projection
of the candidacy to persuade people
that a given individual is the right per-
son to be a U.S. Senator.

It is a high honor, a very high honor
to serve the State of Pennsylvania or
any State as a U.S. Senator. In ad-
dressing this issue, I know that since
we have gone on television, C-SPAN
2—there are people in California where
it is 6:21 a.m., and people in Hawaii,
where it is 4:21 a.m., maybe some
insomniacs are interested in this issue,
or they might even be interested in
this amendment, who knows—but peo-
ple are watching this proceeding.

A Senator can come to the floor, and
too often we have quorum calls. For
those who do not know the intricacies
of the Senate, that means that some-
body has suggested the absence of a
quorum. It is a procedure employed to
say we are not ready to transact any
further business. When a quorum call is
on, any Senator may seek recognition,
may ask unanimous consent to pro-
ceed, as we call it, **as if in morning
business.”

I am sure many wonder why we use
that phrase. It is a phrase used so that
we may introduce a bill or speak about
a subject, as the distinguished Senator
from Jowa [Mr. GRASSLEY] just did
about the editorial from the Des
Moines Register.

So coming to the Senate as a Senator
is a very high honor and a privilege and
an opportunity to really have an effect
on public policy in the United States.

But it seems to this Senator that to
give special advantage to the wealthy,
to someone who can put millions of
dollars down, is not an appropriate in-
terpretation of the Constitution of the
United States. Charles Evans Hughes, a
great Chief Justice of the Supreme
Court, said the Constitution is what
the Supreme Court says it is. That is
the long of it and that is the short
of it.

When the Supreme Court of the
United States comes to a decision 5 to
4, among the nine Justices, on a hair-
line judgment, or when the Supreme
Court comes to a judgment sometimes
without having five Justices in agree-
ment on the approach to the Constitu-
tion, and there may be one opinion
with three Justices and two others may
concur specially, and that establishes
the constitutional parameter, that is
the law of the land until there is an-
other case which goes before the Su-
preme Court, and decisions may be re-
versed.

No one has challenged Buckley ver-
sus Valeo, so the appropriate course to
take is to bring a constitutional
amendment. Senator HOLLINGS and I
and others have had problems getting
this matter moved through the process,
out of committee and onto the Senate
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floor. It takes a two-thirds majority
from the House and from the Senate,
and ratification by three-fourths of the
States. So it is a complicated matter.

Senator HOLLINGS and I talked in ad-
vance of this bill coming up. We agreed
that we would seek an early spot on
this bill to have the Senate express its
sense. This is not binding., But it is a
significant step forward in moving to a
constitutional amendment.

When the issue has been raised, Mr.
President, to have campaign finance
reform, a sticking point has consist-
ently been public financing. Those who
have advocated a change in the cam-
paign laws want to have the public pay
for elections. The central reason to
have the public pay for elections is to
set up a mechanism where individual
Senators, individual candidates would
be unwilling or unable or reluctant or
simply will not contest the campaign
limits which the legislation would es-
tablish.

The procedure goes like this: Cam-
paign finance reform established an
amount of money which could be set
hypothetically in Pennsylvania. The
first campaign finance reform provided
for close to $4 million for each can-
didate in Pennsylvania. Then there
have been a variety of provisions to en-
force acceptance by saying that if one
candidate refused to accept the $4 mil-
lion and the limit to spend no more
than $4 million, then there would be
negative consequences. His opponent
would get the $4 million that was allo-
cated to him, and there would be other
sanctions in order to compel, in effect,
a candidate to accept that limitation.

I am very, very much opposed to pub-
lic financing of campaigns. It is my
view that in an era where our deficit is
in the range of $4 trillion, and we talk
about a projected deficit over the next
5 years for an additional deficit of $1.1
trillion, that is simply unwise, as a
matter of public policy, to put any
more expenses on the public.

President Clinton has spoken about
reducing the deficit by $500 billion, but
if you read the fine print and check the
tables, you find that it is not true the
deficit will be reduced by $500 billion.
But what is true is if you take former
President Bush's projection over 5
years for a deficit of $1.6 trillion, that
is $1,600,000,000,000 and compare that to
President Clinton’s projection which is
$1,157,000,000,000, President Clinton
claims to project a deficit reduction of
almost $500 billion but only against a
projection of $1.6 trillion. When we
have these kinds of deficits, it seems to
me we ought not to be talking about
public financing or adding any further
burden on the public.

The issue is one that is especially
sensitive to this Senator, because when
I decided to stand for election in 1976,
I did so in the context of the existing
1974 law, which established a ration for
a primary campaign in Pennsylvania
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where an individual would be limited
to spending $35,000. That was about as
much money as I had, having devoted
most of my life to public service, so I
decided to run for election. Right in
the middle of the campaign, January 29
of 1976, the Supreme Court came down
with the famous decision of Buckley
versus Valeo saying that most parts of
the act were constitutional but that
provision was not constitutional.

I then filed papers for leave to inter-
vene in the case on the ground of per-
sonal prejudice, and, in my view, that
was an incorrect decision. I applied for
leave to intervene and applied for re-
argument in the case, all of which was
denied.

That campaign that I ran in 1976 was
against a man later to become a very
close colleague of mine in the U.S. Sen-
ate, the late Senator John Heinz. When
the campaign restrictions were lim-
ited, Senator Heinz did, as was appro-
priate under the law, spent his own
funds, and not in a modest manner, and
won the election. It was a close 2.6 per-
cent election. The Associated Press, I
believe it was, at 1:30 a.m. the day after
election day declared me the winner,
but when the returns were in from the
whole State, Senator Heinz had pre-
vailed by some 26,000 votes out of ap-
proximately 1 million votes cast.

It seemed to me since that time that
we really ought to go to the core of the
problem, and the core is Buckley ver-
sus Valeo.

I spoke briefly last night when the
issue came to the floor, and the state-
ment is in the CONGRESSIONAL RECORD.
I will await the other arguments with
interest, but I do urge my colleagues to
take a close look at this issue, espe-
cially in the context of the sense-of-the
Senate resolution. This will give us
some direction as to where to go, and 1
suggest that it will do justice to have
an appropriate interpretation of a very
important provision of the U.S. Con-
stitution.

I see my colleague from South Caro-
lina has risen, so I yield the floor.

Mr. HOLLINGS addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Caro-
lina.

Mr. HOLLINGS. Mr. President, let
me thank the distinguished Senator
from Pennsylvania. He has been a con-
scientious leader in this quest to limit
campaign spending.

Let's get right to the crux of the cor-
ruption. Let’s get to the fundamental
logical error of the Buckley versus
Valeo decision. In this landmark 1976
ruling, the Supreme Court mistakenly
equated a candidate's right to spend
unlimited sums of money with his
right to free speech. In the face of spir-
ited dissents, the Court drew a bizarre
distinction between campaign spending
and campaign giving. For first amend-
ment reasons, the Court struck down
limits on campaign spending. But it
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upheld limits on campaign contribu-
tions on the grounds that ‘‘the govern-
mental interest in preventing corrup-
tion and the appearance of corruption”
outweighs considerations of free
speech.

I have never been able to fathom why
that same test—'‘the governmental in-
terest in preventing corruption and the
appearance of corruption''—does not
overwhelmingly justify limits on cam-
paign spending. However, it seems to
me that the Court committed a far
greater error by striking down spend-
ing limits as a threat to free speech.
The fact is, spending limits in Federal
campaigns would act to restore the free
speech that has been eroded by Buck-
ley versus Valeo.

If there has ever been a distortion
and a twist and an upside down amend-
ing of the Constitution by way of a Su-
preme Court decision, Buckley versus
Valeo is it. There is not any question.
Opponents of my measure will argue
that we must not meddle with the Con-
stitution. Yet, the fact is of the last
five amendments, four of the five dealt
with elections. And then opponents
say, well, amending the Constitution is
too long a process. Yet the average of
four of those five is 17 months. Mean-
while, by failing to take the constitu-
tional amendment route, we have been
on this particular subject fruitlessly
for over 20 years, like a dog chasing its
tail. And the so-called legislative rem-
edies get more and more complex, more
and more expensive, more and more
partisan.

1 have never seen such nonsense as
some of the amendments and maneu-
vers surrounding this underlying bill,
and worst of all is the attempt to co-
erce candidates into allegedly volun-
tarily accepting spending limits. Ev-
eryone knows what we are doing is un-
constitutional. But we pat ourselves on
the back, saying we have the best of in-
tentions, we are good boys and girls,
we are against corruption. We are for
limits. We are working hard. Yet, all
along, we know this bill is not going
anywhere, and even if it is passed,
much of it will be found unconstitu-
tional.

And then we say, why does not the
President get to work. Well, why does
not the Congress get to work? We
should long since have passed the rec-
onciliation bill. That was my conten-
tion at the very early day of this par-
ticular session. Pass that reconcili-
ation first thing. Put the horse before
the cart rather than the stimulus bill
before the reconciliation, and we would
have passed both with little problem.

What we need is leadership. Instead
we have wandered into this self-flag-
ellation, implying that everybody is
corrupt. The lobbyists are corrupt.
Public financing is corrupt. PAC’s, po-
litical action committees, everybody is
corrupt but us, and we want you to
know we are good boys and girls. Non-
sense.
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Back in 1974, when we passed the bi-
partisan Federal election campaign
amendments, we directly addressed the
problem of excessive spending. We put
reasonable spending limits on Federal
campaigns. The idea was to get at the
alligators, the abuses, by draining the
swamp.

You have to recall the rampant
abuses of the time, with huge amounts
of money sloshing around. When Nixon
was running in 1968, his money men put
the squeeze on textile executives in my
State. Each one was told to cough up
$35,000. They were told by a campaign
official in Washington that their fair
share was $35,000 each and that 10 of
them were to raise $350,000. And I said,
heck, I have been Speaker pro tempore
in the legislature, Lieutenant Gov-
ernor, Governor, been working with
that textile crowd 20 some years my-
self, and they never had given $350,000
to me, much less somebody in Washing-
ton.

But they did it. And others were told
equally clearly what they had to pay
up. Some were told that payments due
from the Government would not be
made until they came up with cam-
paign money. And later the orchestra-
tors of this extortion racket got in-
volved in a plea for a misdemeanor.
That crowd had put on the full court
press to buy the office of the Presi-
dency.

After President Nixon got in office,
his Secretary of the Treasury, John
Connally said, now, Mr. President, we
raised all of this money but you have
not even thanked them, and most of
them you have not even met. They
would like to shake your hand. They
would like to at least say they met
you. So Nixon said, well, that is a good
idea, and so Connally said come down
to my ranch in Texas; we will have a
barbecue and you can meet these folks
and thank them. And to draw attention
to this outrage, the prankster from the
Kennedy crowd, a fellow named Dick
Tuck, he put a Brinks armored car
right out at the entrance to the
Connally ranch. The media covered the
story, and talked about how they were
buying and selling the Presidency.

We were all embarrassed. Repub-
licans were embarrassed; Democrats
were embarrassed. Back then, we had a
conscience around here, not a bunch of
pollsters. And we said, look, we are
really going to have to limit spending.
So we got together and both sides fash-
ioned the Federal Election Campaign
Amendments Act of 1974.

It was very clear-cut, not complex.
For starters, we said, no cash. I never
will forget the stories of Bobby Baker
under the Democratic administration
supposedly running around this place
collecting and distributing cash. So we
said it was a crime to take cash. And,
of course, no corporate contributions.
We also said that contributions were
going to be limited, $1,000 per individ-
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ual and $5,000 for a political action
committee.

Now, that was a very conservative re-
striction on campaign contributions,
given the environment of $2 million
contributors out of Chicago, $500,000
contributors out of my own State to
the Nixon campaign. We limited indi-
viduals to $1,000. And we limited politi-
cal action committees to $5,000. More-
over, every dollar contributed was
going to appear on top of the table,
open to public serutiny in your records.
Every dollar spent was going to appear
on top of the table in your records. You
were required to file those records with
the Secretary of the Senate, and in
your own home State with the Sec-
retary of State so they would be avail-
able.

So we attempted with that very sim-
ple measure to clean up politics, espe-
cially the abuse of the large contribu-
tor. We were going to limit the buying
of public office.

The distinguished Senator from New
York, Jim Buckley—and I say this
with affection because I had received
contributions from his father, William
F. Buckley, Sr., in my campaign for
governor of South Carolina. William,
Senior was a winter resident of Cam-
den, SC. Jim said, oh, no, by limiting
how much of my personal wealth I can
spend in my own campaign, you are
trying to limit my speech, and I am
going to prove it. And he sued the Sec-
retary of the Senate, Frank Valeo, in
the case of Buckley versus Valeo, and
in a 5-to-4 distorted, split decision the
Court equated political speech with
money. But the real perversion in that
decision was that the court limited
those who gave money and let run free
those who spent it—the exact opposite
of the intent of the 1974 Federal elec-
tion campaign amendments.

That act did not worry about con-
tributors. The contributor's name—and
this goes right to the heart of the
Buckley versus Valeo decision about
corruption, or the appearance of cor-
ruption in contributing—the contribu-
tor's name was open to the public and
on the public record. You could see it.
If you received all of your money from
textiles, one could argue that the tex-
tile industry bought the fellow, or the
oil industry bought the fellow, or
PAC's, if PAC’s are corrupt. And I am
absolutely positive they are not. As an
old JC, I remember our emphasis on en-
couraging citizens to participate.

‘‘Politics is the practical art of self-
government.”” said Elihu Root. ‘“And
someone must attend to it if we are
going to have self-government.”” And
Root went on speaking and finally con-
cluded with a very cogent observation
that: ‘““The principal grounds for re-
proach against any American citizen
should be that he is not a politician.”

In participatory democracy and
America itself every citizen counts.
You can count in a negative way by not
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participating. You can count in a posi-
tive way by participating. Through the
vehicle of PAC's, doctors, lawyers,
nurses, teachers, and labor folks, what
have you, can get together, pool their
modest contributions and have a voice.

It is unfair to now turn against
PAC’s and label them negatively as
special interests. They are interests.
They are especially interested, espe-
cially committed. That is the premise
for their coordination and thereby for
their contribution, to be sure their par-
ticular interests are represented. I
have been in the game 40 years. No one
has ever said a special interest bought
me. That would be just out of the
whole cloth. If there is any evidence of
your being bought, you are through, I
can tell you that.

Incumbency. In this morning’s Post,
we had to read another article about
incumbency and term limitation. If we
can just get term limitations on these
editorialists, we can get cleaned up in
this town.

I listened to the Senator from Iowa
chastise the President. Oh, how ram-
bunctious they are. They pretend to
want the President to succeed. But
they point out he got an expensive
haircut. And he did this and he did
that. So they keep up this nagging
drumbeat to tear down the Presidency,
when that is the crowd on the other
side of the aisle that raises taxes $1 bil-
lion a day.

One billion dollars a day for interest
costs on the national debt, which are a
hidden tax that cannot be repealed.
You can repeal catastrophic health in-
surance taxes, as we did. We can repeal
luxury boat taxes. But you cannot re-
peal interest cost taxes. You have to
pay it. That is the dilemma we are in.
That is why the debt will go up another
$1 trillion, even while we carry through
with the President's program, because
his 2 predecessors quadrupled the na-
tional debt during the past 12 years. So
it is galling to hear Senators on the
other side of the aisle claim that the
difference in philosophy between the
two parties is that they want to pay
the bill. Good, golly, Moses. They have
wrecked the Government and the econ-
omy, and now they pose as fiscal con-
servatives.

One editorial this morning said that
we are for campaign finance reform be-
cause we are against term limits. T am
against term limitations, period. We
already have term limitations. That is
why we printed the Constitution in the
CONGRESSIONAL RECORD yesterday. The
Constitution clearly provides for term
limits of six years in the Senate, 2
years in the House.

I have been reelected six times. Each
time you have to answer to your peo-
ple. I can tell you incumbency is no ad-
vantage. Right now we know that 10
Senators who were here last year are
not here this year. And the biggest
issue I had against my particular can-
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didacy in the 1992 campaign was incum-
bency. People said it was so fouled up
in Washington, they didn’'t want to
hear from me; we have heard enough of
you; forget your record; you are just an
incumbent; get rid of you.

Mr. President, the Buckley versus
Valeo decision, was a violation of the
first amendment. This Constitutional
amendment will undo the damage by
stating that the Congress is hereby em-
powered to control expenditures in
Federal elections, and States are here-
by empowered to control expenditures
in State elections. This simple amend-
ment restores the violated freedom of
speech in Buckley versus Valeo. The
Supreme Court, by a 1-vote margin,
amended the Constitution. They are
the ones who violated the Constitution
by saying money is speech in politics.
Those who give money can be limited.
Those who have money can spend in
unlimited amounts. If you have the
money, you have effective freedom of
speech. If you do not have the money,
you have the freedom to shut up.

That is why we are in this dilemma
of coercing people to accept spending
limits while pretending it is voluntary.
That is why some want public finanec-
ing. I oppose both, and both are headed
for an unconstitutional finding.

So the only way that we can get to
the root problem is by a constitutional
amendment. In a bipartisan fashion
Senators of goodwill on both sides have
supported this constitutional amend-
ment for the past 7 years. We could not
amend S. 3 with a joint resolution. The
bill after three readings of the House
and Senate goes to the President for
approval; the joint resolution, three
readings in the House and Senate, goes
to the States for their approval. So
this underlying bill is not amendable
with a joint resolution. That is why we
have opted for this vehicle of a sense of
the Senate resolution.

I really do not like these sense-of-
the-Senate resolutions. They are like
that constitutional amendment to bal-
ance the budget. They are ineffectual.
They are like a football team running
up in the grandstand, shouting “We
want a touchdown.” If they are serious,
they should get back down on the field
and score the touchdown. Likewise, if
we want a balanced budget, then let's
balance the budget. Put something in
that is real.

That is why I am pushing for this di-
rect solution to the problem. It would
put an end to 20 fruitless years of de-
bate on this subject.

So this sense of the Senate resolution
is designed to get the attention of our
colleagues, to point the way out. Let
us get constitutional authority so the
Congress can control the expenditures.
And we have good scholarly support for
this approach, beginning with the Com-
mission on the Constitution headed by
Mr. Lloyd Cutler and others. The dis-
tinguished Senator from Kansas has
been on that particular commission.
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Bear in mind, four of the iast five
amendments to the Constitution had to
do with elections. And nothing is more
important, because it is runaway
spending that has really corrupted us.
We are all painfully aware of the un-
controlled escalation of campaign
spending. The average cost of a win-
ning Senate race was $1.2 million in
1980, rising to $2.1 million in 1984, and
skyrocketing to $3.1 million in 19886,
$3.7 million in 1988, $3.3 million in 1990,
$3.5 million in 1992, and up, up, and
away. Overall spending in Congres-
sional races increased from $403 million
in 1990 to $522 million in 1992—more
than a 20 percent increase in 2 years’
time.

This obsession with money distracts
us from the people’s business. At worst,
it corrupts and degrades the entire po-
litical process. Fundraisers used to be
arranged so they didn't conflict with
the Senate schedule; nowadays, the
Senate schedule is regularly shifted to
accommodate fundraisers.

This last election year, $3.5 million
was the average cost of a winning Sen-
ate campaign. You would have to raise
$11,000 a week, or much more if you are
from a populous State like New York
or California. When you see the Sen-
ator from New York, ask him if he has
raised his $36,000 this week. If he has
not, he is going to be out of business.
He has to raise it every week in order
to stay in the race. That is not what
Government is all about. It easily can
be repaired. What I envision is exactly
what we achieved in 1974, to have the
limitation of so much per voter in each
particular State.

Under those 1974 guidelines, Senator
Thurmond and I could run on slightly
more than $600,000. I think California
would be $4 million. Maybe we can go
somewhat higher. California might go
up to $7 million.

This proposed constitutional amend-
ment would enhance freedom of speech.
Incidentally, the States came to us
early on, and they wanted to be added
to the amendment. They are having
the same problems at every level. The
States would like to have the author-
ity, constitutionally, to control spend-
ing and thereby restore an equal free-
dom of speech to everybody.

It can easily be done in a very fair,
reasonable, bipartisan manner, as we
showed in the act of 1974. Republicans
overwhelmingly supported it. Demo-
crats overwhelmingly supported it.
Now we are in this standoff, perhaps
even a filibuster. This simply shows
how far afield we have strayed.

I yield the floor.

APPOINTMENTS BY THE
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Chair, on behalf of the major-
ity leader, pursuant to Public Law 103-
13, announces the appointment, effec-
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tive May 24, 1993, of the following indi-
viduals to serve on the National Com-
mission to Ensure a Strong Competi-
tive Airline Industry:

As voting members: Charles “‘Chip”
M. Barclay; Robert F. Daniell; and
Felix Rohatyn.

As nonvoting members: The Senator
from South Carolina [Mr. HOLLINGS];

The Senator from Nebraska [Mr.
EXO0N]; and

The Senator from Washington [Mrs.
MURRAY].

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993
The Senate continued with the con-

sideration of the bill.

PRIVILEGE OF THE FLOOR

Mr. KERREY. Mr. President, I ask
unanimous consent that a congres-
sional fellow, Karen Davenport, be al-
lowed to remain on the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. ROTH addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Delaware is
recognized.

Mr. ROTH. Mr. President, recently, I
introduced Senate Joint Resolution 96,
a joint resolution proposing a constitu-
tional amendment to limit campaign
expenditures.

This is now the fourth consecutive
Congress in which I have introduced
my proposal.

Unfortunately, campaign costs con-
tinue to explode, and the demands
those costs place on individual can-
didates contribute to the mounting
criticism we are hearing from our con-
stituents. In my view, it does not have
to be this way. Lowering the overall
costs of campaigns, reducing the need
for astronomical war chests, and short-
ening campaigns can and should be
done.

Mr. President, as you know, Congress
made a good faith effort to address the
campaign finance problem nearly 20
years ago, by passing the Federal Elec-
tion Campaign Act of 1974. We at-
tempted to establish limits on cam-
paign contributions and expenditures
and to require certain disclosures.
These limitations, along with other
regulations provided in that law, we
believed, would protect against corrup-
tion and restore equity to the political
process.

Some of these limitations, however,
were held to be unconstitutional by the
Supreme Court in Buckley versus
Valeo.

While the Court upheld the contribu-
tion and disclosure provisions as per-
missible incursions on first amendment
rights on the grounds that such provi-
sions protected against corruption and
the appearance of corruption in the po-
litical process, it struck down the ex-
penditure limitations.
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Congress’ stated intention to protect
against corruption or the appearance of
corruption was found to be insufficient
to justify such direct limitations on
political expression. Likewise, the
Court’s analysis specifically rejected as
insufficient any congressional purpose
to equalize political opportunity or to
curb escalating campaign costs.

While Congress remains free to limit
campaign contributions, we cannot,
under Buckley, limit the amount of
personal money that a candidate,
wealthy or otherwise, spends on his or
her campaign. The Court determined
that to do so would be unconstitu-
tional, striking at the first amend-
ment’s guarantee of freedom of speech.
The same logic dictated that individ-
uals independent of a candidate also
have a constitutional right to spend
any amount of money to support or
criticize the candidate or party of their
choice,

The effect of the decision was to ex-
acerbate the difference between the
wealthy and not so wealthy that Con-
gress wished to eliminate.

Consequently, the present system
makes it relatively difficult for a can-
didate of average means, who has to
run a campaign on statutorily limited
contributions, to compete with a
wealthy candidate, who need not rely
on contributions at all.

But perhaps the most nettlesome
component of the Court’s Buckley rul-
ing, at least to this Senator, is the con-
nection many have made between
spending limits and taxpayer financ-

ing.

I find it difficult to comprehend how
Congress can seriously consider spend-
ing taxpayer money on a reform meas-
ure which, even if it were to work as
promised, would not fix the problem.

It is clear that a voluntary spending-
limit approach could not affect con-
stitutional rights of wealthy can-
didates and independent parties to
spend without limitation. Why would a
wealthy candidate agree to abide by
prearranged spending limits when he or
she can otherwise outspend the less
fortunate candidate? A constitutional
amendment will allow Congress to skip
the carrot of public funding, which
would save money and avoid antagoniz-
ing the taxpayer, and it would work.

Proponents of public financing often
argue that the cost to the taxpayer is
well worth it. In making this claim
proponents tend to overlook certain
points: First, they tend to exaggerate
the corruption in our system. They hy-
pothesize corruption by identifying
Government programs that benefit
someone else. They believe that they
themselves have no special interests
and that whatever benefit is given to
someone else in society must be the re-
sult of some unfairness.

Second, the public financing pro-
posal, as stated before, cannot solve
the problem of the wealthy candidate
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spending his own resources and the
problem of independent expenditures.

Third, the general public dislikes
having taxpayer funds flowing to can-
didates to whom they would otherwise
never contribute. I suspect many find
it hard enough to give to candidates
they favor, let alone to those they dis-
like.

Fourth, the general public does not
believe that incumbents deserve an-
other perk, the equivalent of food
stamps for politicians. They believe
the costs of running for Congress are
too high and should not be further in-
creased.

Fifth, whatever the current cost esti-
mates there are today, they are too
low.

I have never seen a Government pro-
gram whose initial cost estimates
weren't too low. Here, the object of
proponents is to establish a public fi-
nancing beachhead and then, having es-
tablished that, advance over time to
full public financing, Many of the pro-
ponents do not espouse public financ-
ing to achieve an end, such as expendi-
ture limits, but as an end it itself, to
eliminate all private contributions
from the system. Once established,
public financing is sure to grow.

In contrast, a constitutional amend-
ment would accomplish everything
that the public financing proposal
could and more, but without, of course,
cost to the taxpayer.

Since the ratification of the Con-
stitution and the Bill or Rights, we
have regularly had to adopt constitu-
tional amendments to overturn Su-
preme Court decisions thought to be
bad public policy. Indeed, 8 of the 17
amendments ratified since the Bill of
Rights were in response to Supreme
Court decisions thought to be bad pol-
icy.

Of course, not every issue is of such
importance to merit a constitutional
amendment. But campaign financing, I
submit, easily meets that threshold. It
is not ephemeral. It is a matter of elec-
toral integrity. And while Congress has
a continuing responsibility to protect
free speech, it must also remain faith-
ful to its obligation to protect the in-
tegrity of the electoral system.

Mr. President, while there are some
technical differences between the Hol-
lings proposal and my proposal, we are
in fundamental agreement that the im-
pediments of Buckley versus Valeo
must be set aside.

It is my hope that those interested in
campaign finance reform will overcome
the ill-founded notion that one must
choose between constitutional and
statutory reform proposals.

I find some irony in the fact that we
in Congress debate campaign reform
without end, yet proponents of reform
oppose constitutional amendments be-
cause they take too long to put in
place. It has been 6 years since I first
introduced this proposal. That first
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proposal could easily have been ratified
by now. If proponents of reform would
also become proponents of a constitu-
tional amendment, this sea change
would allow Congress to act expedi-
tiously.

In the final analysis, if we do not
adopt a constitutional amendment, we
will be left to suffer the problem with
statutory solutions that are not fully
satisfactory. We will be left to try to
get candidates to waive their rights to
unlimited spending in return for public
funding. Mr. President, I believe that
the only true reform can be found in a
constitutional amendment, and I urge
my colleagues to support the Hollings
amendment to S. 3.

I yield the floor.

The PRESIDING OFFICER (Mrs.
MURRAY). The Chair recognizes the
Senator from Nebraska.

Mr. KERREY. Madam President, I
thank the Chair.

I ask unanimous consent to speak for
20 minutes as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE TRUST FUND

Mr. KERREY. Madam President, the
subject that I am speaking on today is
a health care trust fund proposal that I
have been discussing with a number of
my colleagues, particularly members
of the Finance Committee, as well as
the Budget Committee.

It is an idea of importance as we pre-
pare to debate the reconciliation bill
that is likely to be before us after we
return from the Memorial Day recess.
It is a proposal that does deal with
health care, but deals with health care
honestly—what we are currently spend-
ing—and provides an opportunity for
significant deficit reduction inside the
reconciliation effort in a fashion I find
more acceptable, frankly, than the en-
titlement costs. I would like to talk
about it today.

One of the things I notice about the
health care debate is we all pretty
much figured out what it takes to get
the audience to give us a round of ap-
plause. Applause lines are 10 or 12 sec-
onds long. We give a preliminary one-
sentence statement and rise with the
second statement. The audience gets to
its feet and you get a round of ap-
plause. If we do that 10 or 15 times, the
audience figures we are with them. We
do not necessarily have to say any-
thing or, indeed, have to give them any
information about where we stand; nor
do we have to give them any informa-
tion about what we are currently
doing. We merely have to give them a
sense that we are as outraged as they
about some particular aspect of our
health care system, which is relatively
easy to do. We can find all sorts of
things wrong with the existing system
and point those out. The audience gets
excited along with us, and they hope-
fully will give us their votes.
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What I have come here today to de-
scribe as a preliminary to this health
care trust fund idea is where we cur-
rently are, just some facts about our
current health care system and some
truth about our current health care
system that I think is important.

It is difficult sometimes. I must say,
I am reminded as I look at these num-
bers of the cynic—in fact, the misan-
thrope—Ambrose Bierce, who once
said, “‘Love is a temporary illness cur-
able by marriage."

Health care rhetoric is a temporary
illness curable by the truth, very often.
The truth is that currently, in this fis-
cal year, the fiscal year ending Sep-
tember 30, we will collect and spend ap-
proximately $284 billion for health
care. Lots of people come up and say
they do not want a big Government in-
stitution for health care. We hear lots
of so-called free marketers, in particu-
lar, come and say that. They have a
difficult time when presented with the
fact we are spending $284 billion today
in programs like Medicare, Medicaid,
the VA, defense health programs, all
the Public Health Service expendi-
tures, the National Institutes of
Health, and the Federal employee
health benefit program.

It is over 30 percent of our national
health expenditures. Of all health ex-
penditures in the Nation today, the
Federal Government is picking up 30
percent of the tab. You can open a non-
profit hospital anywhere in America
and the Government will subsidize 30
percent of the revenue. The Federal
Government will provide 30 percent of
the revenue.

When the opportunity comes and we
are out in the marketplace, and they
say that they want to continue doing
what we are doing, make sure to point
out this: 40 percent of the income
comes from the Federal Government,
and another 40 percent, as I will show
later, comes from subsidies that occur
as a consequence of being able to get a
tax deduction for purchasing health in-
surance in the first place. State and
local spending increases the public
funding total to over 40 percent. As can
be seen here, $223 billion is in Federal
spending. The State and local spending
is $100 billion, leaving $234 billion of
private insurance and about $146 billion
left for out-of-pocket.

Clearly, public spending on health
care right now is extremely large. The
largest piece of all health care spend-
ing is public spending. It is large, and
it is growing very rapidly.

I must say, one of the most alarming
numbers inside our budget is that we
are currently spending in this fiscal
year $250 billion for Medicare and Med-
icaid. That number will be $400 billion
in approximately 4% or 5 years. It is
clearly an unsustainable growth in ex-
penditures, and something needs to
occur about it. But regrettably, we
have no discipline in our system. This
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health care trust fund I am proposing
creates that kind of discipline.

I would like, from here, to talk a lit-
tle bit about how the money itself is
distributed and to talk about where the
Federal Government gets its money.
We have $300 billion in spending, But
where do we get that $100 billion? Are
we asking the American people to pay
for it? Are we saying, “Folks, I am giv-
ing you $100 billion worth of health
care; make sure I collect $300 billion to
pay for it"?

One of the things that I very often
find people discovering is they are sur-
prised to learn where we get the money
for that $300 billion.

Thirty-two percent of our funding for
health care comes from payroll taxes.
That is where we collect the money. A
lot of people are surprised to know that
that amount of money is being col-
lected from people who are in the work
force right now. There are approxi-
mately 94 million workers out there,
paying 3 percent of the payroll: 1.45
percent, employee; 1.45 percent, em-
ployer. Three percent of the payroll.
That is about 2 percent—general reve-
nues are about 50 percent—for those
who mail a check into the Federal Gov-
ernment on the 156th of April.

One thing I regret, being in Senate. I
miss my friends with whom I used to
gather on the 15th of April. We were
last-minute filers, and at 11:30 at night,
we would show up at the post office and
send the check in to Washington.

The folks sending the check in to
Washington need to understand that a
big piece—my guess is about 40 per-
cent—of the current Federal income
taxes are being used to fund health
care. That is all good, insofar as it
goes.

The bad news, I have to say to the
folks in America receiving health care
benefits—and everybody does—from
the Federal Government, 13 percent of
that is borrowed money. I am talking
about T-bills and bonds, as the distin-
guished Senator from South Carolina
knows, who spoke earlier about the
deficit and has previously. We are bor-
rowing 13 percent.

To everybody out there in America
who says, ‘I do not want a big bailout
of health care,” and, ‘“Gee, I do not
want to do anything irresponsible,” un-
derstand, we are paying for 13 percent
of our health care bills with T-bills and
bonds.

Maybe you can make a case to do
that if you are building a road; maybe
if you are building a sewer system or a
water system; if you are doing some-
thing that your kids are going to have
an opportunity to use. But I have dif-
ficulty making the case that my 18-
year-old and 16-year-old should pay in-
terest on bonds that I sell this year to
pay doctor and hospital bills.

It is difficult for me to make that
case. Perhaps other colleagues can.
Perhaps American taxpayers can make
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that case. I have a difficult time doing
that.

I say all this because often one of the
things you hear is people get up to say,
‘“We want the marketplace to take care
of health care."” I tell you, we have a
lot of undoing to do if that is what you
want; if you want the market forces to
run health care, eliminate the tax de-
duction, and end the Federal Govern-
ment subsidies.

I think all this conversation about
market forces is all well and good, as
far as it goes. But we do not have much
of a market in health care anymore.

I would like to show specifically
what is happening over the last 30 or 40
years with our health care system.

Madam President, I was 7 years old
in 1950. I do not remember this particu-
lar situation, but in 1950, 656 percent of
all health care expenditures were paid
out of pocket—out of pocket, Madam
President. That number has steadily
gone down to approximately 20 percent
in 1992.

On the other hand, Madam President,
the third-party payers—that is insur-
ance companies and Government pay-
ments—have gone from about 30 per-
cent to over 70 percent. We have gone
from a point where indeed we had a
market in operation; we have gone
from a point where we intervened in
that marketplace with tax deductions,
direct tax subsidies, and, as a con-
sequence, over the last 4 years we now
have third parties paying over 70 per-
cent of the bills.

It leaves us, Madam President, with a
rather remarkable situation. Most of
us do not really know what the costs
are.

In fact, I would ask my colleagues—
sort of a little test here. I discovered
this because one of my legislative as-
sistants who does have health care is
on maternity leave right now. So I
asked her what the baby cost. She was
in the hospital for 2 days here in the
Washington, DC, area. It cost her $7,000
for 2 days of hospitalization, about
$3,000 for the doctor, and she has not
even received the bill yet for the anes-
thesiologist.

We all have different experiences
with our health care systems, but most
of us have been born in a hospital—
some have not—and all of us have had
some experience, I believe, with deliv-
ering a baby. Most of us are at an age
where we probably are not aware of
what occurred in just that one cost.

I will say to you, one thing I discov-
ered is I could not actually get a price,
except from my staff person, who was
able to tell me. It is difficult to call a
hospital and say, “What do you charge
for a baby, normal delivery?"

‘“‘Well, we have privacy problems; we
really cannot provide you with that in-
formation,” you might be told. All I
was able to get was a median average.
The median increase for the cost of de-
livering a baby from 1958, when it cost
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you a bag of cash of about $829—that is
just for the doctor—has gone to $1,700
in 1991.

I point this out, Madam President,
because I believe we have seen that
kind of escalation across the board and
we have seen that kind of escalation
going on outside of our view. We just
are not a part of it. We are not sen-
sitive to what those costs are until it
hits us as an uninsured person or it
hits us as a young couple trying to fig-
ure out whether or not they can, in
fact, afford to even have a baby.

We have seen technological changes.
We have seen changes in practices. All
of us have seen it. We have seen, I
think, substantial improvement in the
quality of our care.

Madam President, one of the truths
is, again, we have to say to the Amer-
ican people that one of the reasons our
costs have gone up is we have been pro-
tected from it.

All the politicians—and I have done a
little of it myself—come and say, ‘‘Gee,
the problem is our hospitals are ripping
you off, the problem is doctors are rip-
ping you off, insurance companies are
ripping you off.”” The truth of the mat-
ter is, we have a lot of waste, fraud,
and abuse in our system.

One of the biggest reasons we see
costs going up is it does not matter. I
would not want to take a test right
now, or have 535 Members of Congress
take a test and ask: What is your de-
ductible and copayment? What does the
Federal Employee Health Benefit Pro-
gram provide you as an individual?

I suspect you would be lucky to get
20 percent of the 535 people up here on
the Hill that would be able to tell you.
I certainly would not be in that 20 per-
cent. Because the fact of the matter is,
it does not matter. Somebody else is
picking up the tab. Why should I worry
about it?

We need a mechanism that brings us
face to face with the truth. And this
unitarian Federal trust fund that I am
going to try to get a part of the rec-
onciliation does that. It says that, first
of all, we will account for every single
expenditure in a single fund. That is
No. 1.

No. 2, we will declare as citizens of
this great Nation—it is still a high
honor to be a citizen of this country—
we will say we have a responsibility to
pay the bills. A fairly simple thing, it
seems to me. We are going to say, if we
ask our politicians for 284 or 300 billion
dollars’ worth of spending, we will pay
the bills and we will designate what-
ever taxes we decide to use to make
sure that, in fact, the money is con-
tributed for the bills.

That designation in the tax revenue
forces us, No. 3, to have the kind of dis-
cipline that is needed. Frankly, what
we find is that the projected growth of
health care expenditures are going up
80 rapidly that right now we are re-
lieved of the requirement to make dif-
ficult decisions.
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I have, in my own proposal, said, OK,
let us take the 3-percent payroll tax,
the Federal health insurance premium
we are currently paying, let us get the
alcohol taxes, the cigarette taxes, des-
ignate 27 percent of the income taxes,
corporate taxes—none of these are new
taxes, that is the current taxes in the
current system.

You designate those taxes and you
match them up against where we are
spending.

Well, this chart here shows where all
Federal spending on health care is pro-
jected to go. In 1993, 1994, 1995, 1996,
1997, 1998, not very far into the future,
we are going from about $280 billion to
nearly $500 billion in a 5-year period of
time, with no restraint, no require-
ment for fiscal discipline. The trust
fund provides us with that constraint.

This is the shortfall. This is where
the deficit reduction begins to occur,
because we are required to fully fund.
Unless we have a trust fund, this is the
kind of gap that we have between the
revenue that would be generated if we
designated existing taxes. That is the
kind of gap that is going to occur, be-
cause health care is growing more rap-
idly than our income. Everybody
knows that.

One of the things that happened in
the 1980’s, as health care costs went up,
disposable income has gotten squeezed.
In fact, jobs have been destroyed; not
just salaries have gone down, but jobs
have been destroyed as well.

There are three things that occur
with this kind of trust fund. First, as I
said, we present an honest bill to the
American people. Second, we get into
an honest debate about which taxes we
ought to use.

I am an advocate, myself, of using a
progressive consumption tax to replace
the income tax as a powerful second
part of a new American safety net. I
think Americans need to know health
care is there.

1 believe we need a second piece,
which is a powerful incentive for indi-
viduals to save. But at an interim
stage, at the very least, we could bring
on what the Senator from South Caro-
lina is talking about this year, a value-
added tax, not just to pay for any
spending but to get the tax down on
payroll, It is too high right now.

People who get paid by the hour
today, if you are an American out
there watching this—you are probably
not watching this, because you are
working—but if you are in the work
force today getting paid by the hour,
you are holding about $70 million of ex-
cess deficit reduction because we are
overtaxing you on Social Security.

You could do it with a value-added
tax, lower the income tax, lower the
corporate tax. You could take action
that would unquestionably stimulate
the American economy, not as new
spending, but as a way to reduce exist-
ing taxes. I think the value-added or
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progressive consumption tax, those
kinds of ideas are powerful economic
ideas and are urgently needed.

Regrettably, the American people—
and I think correctly so—have assumed
if you bring a new tax into the existing
system, the money is going to get
spent on all sorts of things, because
Congress, by definition, is undisci-
plined.

The Federal Health Care Trust Fund
provides that discipline. It contributes
to deficit reduction. It gives the Amer-
ican people an honest assessment of
how their money is being spent for
health care and requires us to be re-
sponsible as adults, as citizens in this
country. If you want a benefit, if you
want an expenditure, pay for it.

Madam President, I hope in the rec-
onciliation debate we are able to ac-
cept this proposal. I think it will con-
tribute to deficit reduction. I think it
will enable us to have the kind of de-
bate that I think is going to be nec-
essary to enact comprehensive health
care reform.

This is not a substitute for reform. It
is a necessary, in my judgment, precur-
sor. Otherwise, what we will hear is ev-
erything but the truth when it comes
to health care in the United States of
America.

Madam President, I thank my distin-
guished colleague for allowing me to
speak in morning business.

I yield the floor.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Idaho.

Mr. CRAIG. Madam President, I ask
unanimous consent to proceed as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BTU TAX

Mr. CRAIG. Madam President, I
think all of us here in the Congress,
and certainly the American people,
have attempted to focus in the last sev-
eral days on a phenomenally fast and
elusive target, and that is the Btu tax
as proposed by President Clinton and
as articulated by him over the last sev-
eral months as the pillar of his eco-
nomic package.

I say that because when it was first
proposed, economists around the coun-
try said ‘“What? What are you doing,
Madam President, for the first time in
this Nation’s history, attempting to
apply a tax in this way on the energy
sources of our country that have
throughout our time been the great
source of our wealth, not only in the
abundance of inexpensive energy, but
in its ability to create industries that
employ people that make us competi-
tive around the world?

He gave all kinds of excuses—that
this was the only way out of a deficit,
even though he had proposed major
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new spending increases, and that, real-
ly, this was the kind of revenue raiser
that would be necessary if we were
going to resolve all of these great prob-
lems.

That was some months ago. And, of
course, all of us began to look at it and
tried to analyze it, as it related to true
deficit reduction; but, more important,
what kind of impact would it have on
the economy? How many people would
it put out of work? Because any time
you drive up the cost of doing business
you drive down the competitiveness of
business and, ultimately, you cause
those businesses to have to lay off peo-
ple.

I come from a Western State. It is a
lot of miles between Twin Falls, ID and
Boise, ID. Yet the commerce, to flow
back and forth, flows on rubber tires.
Those rubber tires are driven by hydro-
carbons—gas; and that gas costs a lot
of money. Now this President has pro-
posed it ought to cost more money for
the sake of the country.

So we began to analyze, not only to
Idaho, but to the Nation, the kind of
impact this type of taxation would
have on our State. Of course we came
up with some fascinating figures. A
State of 1,030,000 people would be pay-
ing as much as a half billion dollars
more in income—or Btu tax to the Fed-
eral government, on an annual basis.
That is a phenomenal hit.

Some small farmers who are highly
specialized and intensified in their
businesses, because this tax was spread
across fertilizers and fuels and other
energy-intensive kinds of products,
would be paying anywhere from $10,000
to $15,000 more a year in the costs of
production on their particular farm.

Energy-intensive businesses like the
aluminum industry, in which a lot of
people in the north end of my State are
employed, all of a sudden would prob-
ably find themselves out of work and
that industry would be seeking a new
home in British Columbia, in Canada,
where there were inexpensive
hydroenergy sources.

As all those figures began to hit the
scene, and as the American people fi-
nally recognized they were going to be
hit several hundred dollars a year per
household, and that middle-income
America somehow became lost in the
shuffle, and the campaign promises
that our President had made had some-
how disappeared, we all know what
began to happen to that tax. It became
a burden too heavy to bear.

Yet, of course we know in the budget
resolution passed by this Congress and
by this Senate it was a burden that was
locked in because it was a major reve-
nue source for this President's eco-
nomic program. Was it going to cost 7
to 10 cents a gallon for gasoline and 8
or 9 cents for diesel? Annual costs per
family? The President said in Feb-
ruary, $204; and then Hazel O'Leary
said in March, $322; and Treasury said
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today about $400; the Carter Energy
Secretary, James Schlesinger, said
maybe $470 per family. All of these
kinds of speculations went on.

McGraw-Hill calculates 400,000 jobs
lost; the National Association of Manu-
facturers, 610,000 jobs lost; American
Petroleum Institute, 700,000 jobs lost.
All of a sudden this President was in
trouble with his economic package be-
cause the mainstay, the plank, that
which locked it together, all of a sud-
den did not work or could not work or
would not work. Senators on this floor
began to stand up and say: Wait a
minute, we have better ideas if we are
going to have to raise revenue, because
this kind of approach simply will put
well-too-many people out of work.

This President was elected on a plat-
form of coming to this Nation's Cap-
itol, and putting America back to work
with all kinds of inventive, creative
new ideas. This one was not too inven-
tive. It was not too creative. And, most
assuredly, it was going to put a lot of
people out in the cold.

I understand in the House yesterday,
and into the wee hours of this morning,
people tried to figure a way out of this
one. They began to work on it, in the
sense they began to cut it back. All of
a sudden that aluminum industry that
I talked about that is a part of my
State’'s employment base and a part of
the Chair’'s employment base—all of a
sudden: Exempt. You do not have to
worry about it anymore. We are going
to take you out of the picture. All of a
sudden certain portions of agriculture:
Exempt, taken out of the picture. I un-
derstand now, as of last night, certain
chemical industries that are exporters,
they get a rebate if they export and
have to employ this tax.

In other words, this kind of phony ec-
onomics is in trouble, and it appears
that the House is trying to create a
whole new image around a very bad
idea so, of course, they can get this
President's economic package passed.

I am not at all confident you can
take a bad idea and turn it into a good
idea by a little window dressing; a lit-
tle flurry around the edges, a little ad-
justment here, a little kind of political
maneuvering to make sure the employ-
ees of the Speaker of the House are, all
of a sudden, taken care of; that certain
dominant areas of our economy are al-
ready taken care of. What they have
not taken care of is middle-income
America, about 74 percent of the Amer-
ican people who are going to be hit
right in their pocketbooks by this kind
of a tax, because at the very beginning
it was a bad idea.

I am not going to argue about defi-
cits. My voting record shows I do not
vote for massive new spending pro-
grams and I vote to reduce spending
anywhere and everywhere I can, be-
cause I do believe in limited govern-
ment and I do not believe that the Gov-
ernment’s magic wand creates jobs and
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builds up economies, as this President
and others do. So I would vote against
a Btu tax. And I plan to do just that if
that kind of program gets to the floor
of this Congress, because, no matter
how you try to make a bad idea good,
in the State of Idaho it damages our
economy tremendously as it will in all
other working States across this Na-
tion.

I do not want to have to say to cer-
tain people in certain households, ““Be-
cause we are going to make it more
costly for you to operate, we are going
to give you more food stamps.”” What a
humiliation. Or, ‘“We are going to pro-
vide other kinds of spending programs
in this Government to cover up for a
bad idea, as it came along.” That is
what is going on in the House today.

I hope Republicans and Democrats
alike, in a bipartisan way, recognize, as
many of them already have, that no
matter how much you try to change,
no matter how much you burn the mid-
night oil, bad ideas do not become good
ideas overnight. They were bad going
in, and they will be bad coming out. I
wish this President would simply go
back to the drawing board, recognize
there are other ways to get at revenue.

But, before he talks revenue, I think
the American people are beginning to
show him a little by the way they are
demonstrating their disfavor in the
polls: Madam President, revenues are
not the issue. Spending is the issue.
Get off the Btu tax kick, get on with
the business of reducing the growth of
Government, and all of a sudden I
think you will find your popularity in
the polls takes a dramatic turn for the
good.

I yield the remainder of my time.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-
tucky.

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

Mr. MCCONNELL. Madam President,
I rise in opposition to the Hollings-
Specter sense-of-the-Senate resolution
that the Congress should pass a con-
stitutional amendment to revise the
first amendment part of our Bill of
Rights for the first time in 200 years. I
understand the frustration of my good
friend from South Carolina. He philo-
sophically supports spending limits. He
has said very eloquently, and correctly,
that the underlying bill before us is
clearly unconstitutional. The bill could
be made constitutional. The bill before
us could be made constitutional by
making it truly voluntary and by pro-
viding adequate public funding so that
candidates would elect to limit their
speech in return for a public subsidy.

But the Senator from South Carolina
is absolutely on the mark and correct
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that the bill we are considering does
not have a chance in the courts.

But the issue before us that is pre-
sented by the Senator from South
Carolina is the question of whether we
should, for the first time in the 200-
year history of our country, amend the
first amendment. I would say, Madam
President, there is not much of a con-
stituency for that. Even the advocates
of the underlying bill, such as the
Washington Post, oppose a first amend-
ment amendment, if you will, which is
what this sense-of-the-Senate calls
upon us to enact.

The Washington Post, in an editorial
of April 6, 1988, in connection with an
earlier effort by Senator HOLLINGS to
amend the Constitution, came out in
opposition saying, in effect, it is a bad
idea after 200 years to be messing
around with the first amendment.

I ask unanimous consent that the
Washington Post editorial, in opposi-
tion to amending the first amendment,
be printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Apr. 6, 1993]

CAMPAIGN SPINACH

Sen. Ernest Hollings was not an admirer of
S. 2, the sturdy bill his fellow Democrats
tried to pass to limit congressional cam-
paign spending by setting up a system of par-
tial public finance. He agreed to vote for clo-
ture, to break a Republican filibuster only
after Majority Leader Robert Byrd agreed to
bring up a Hollings constitutional amend-
ment if cloture failed. Mr. Byrd, having lost
on 8, 2, is now about to do that.

Right now Congress can't just limit spend-
ing and be done with it; the Supreme Court
says such legislation would violate the First
Amendment. Limits can only be imposed in-
directly—for example, as a condition for re-
ceipt of public campaign funds. The Hollings
amendment would cut through this thick
spinach by authorizing Congress to impose
limits straightaway. The limits are enticing,
but the constitutional amendment is a bad
idea. It would be an exception to the free
speech clause, and once that clause is
breached for one purpose, who is to say how
many others may follow? As the American
Civil Liberties Union observed in opposing
the measure, about the last thing the coun-
try needs is “*a second First Amendment."

The free speech issues arises in almost any
effort to regulate campaigns, the fundamen-
tal area of free expression on which all oth-
ers depend. There has long been the feeling
in and out of Congress—which we emphati-
cally share—that congressional campaign
spending is out of hand. Congress tried in
one of the Watergate reforms to limit both
the giving and the spending of campaign
funds. The Supreme Court in its Buckley v.
Valeo decision in 1976 drew a rather strained
distinction between these two sides of the
campaign ledger. In a decision that let it
keep a foot in both camps—civil liberties and
reform—it said Congress could limit giving
but not spending (except in the context of a
system of public finance). In the first case
the court found that “‘the governmental in-
terest in preventing corruption and the ap-
pearance of corruption’ outweighed the free
speech considerations, while in the second
case it did not.
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Mr. Hollings would simplify the matter,
but at considerable cost. His amendment
said, in a recent formulation: **The Congress
may enact laws regulating the amounts of
contributions and expenditures intended to
affect elections to federal offices.” But
that's much too wvague, and so are rival
amendments that have been proposed. Ask
yourself what expenditures of a certain kind
in an election year are not “‘intended to af-
fect” the outcome? At a certain point in the
process, just about any public utterance is.

Nor would the Hollings amendment be a
political solution to the problem. Congress
would still have to vote the limits, and that
is what the Senate balked at this time
around.

As Buckley v. Valeo demonstrates, that is a
messy area of law. The competing values are
important; they require a balancing act. The
Hollings amendment, in trying instead to
brush the problem aside, is less a solution
than a dangerous show. The Senate should
vote it down.

Mr. MCCONNELL. Madam President,
in addition to that, interestingly
enough, the principal outside group
lobbying for the underlying bill, Com-
mon Cause, opposes amending the Con-
stitution. Common Cause, in a letter of
March 23, 1988, sent to all the Members
of the Senate at that time, pointed out
that it was a bad idea to amend the
Constitution to bring about a result
presumably that Common Cause would
very much like to see.

I ask unanimous consent that the
Common Cause letter, opposing a con-
stitutional amendment, be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CoMMON CAUSE,
Washington, DC, March 23, 1988,

DEAR SENATOR: The Senate is expected to
consider shortly S.J. Res. 21, a proposed
amendment to the Constitution to give Con-
gress the power to enact mandatory limits
on expenditures in campaigns. Common
Cause urges you not to support 5.J. Res. 21.

The fundamental problems caused by the
massive growth in spending for congressional
elections and by special interest PAC giving
demand effective and expeditious solution.
The Senate recently came within a handful
of votes of achieving this goal. For the first
time since the Watergate period, a majority
of Senators went on record in support of
comprehensive campaign finance reform leg-
islation, including a system of spending lim-
its for Senate races. It took an obstruction-
ist filibuster by a minority of Senators to
block the bill from going forward.

The Senate now stands within striking dis-
tance of enacting comprehensive legislation
to deal with the urgent problems that
confront the congressional campaign finance
system. The Senate should not walk away
from or delay this effort. But that is what
will happen if the Senate chooses to pursue
a constitutional amendment, an inherently
lengthy and time-consuming process.

S.J. Res. 21, the proposed constitutional
amendment, would not establish expenditure
1limits in campaigns; it would only empower
the Congress to do so. Thus even if two-
thirds of the Senate and the House should
pass S.J. Res. 21 and three-quarters of the
states were to ratify the amendment, it
would then still be necessary for the Senate
and the House to pass legislation to establish
spending limits in congressional campalgns.
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Yet it is this very issue of whether there
should be spending limits in congressional
campaigns that has been at the heart of the
recent legislative battle in the Senate. Oppo-
nents of S. 2, the Senatorial Election Cam-
paign Act, made very clear that their prin-
cipal objection was the establishment of any
spending limits in campaigns.

So even assuming a constitutional amend-
ment were to be ratified, after years of delay
the Senate would find itself right back where
it is today—in a battle over whether there
should be spending limits in congressional
campaigns. In the interim, it is almost cer-
tain that nothing would have been done to
deal with the scandalous congressional cam-
paign finance system.

There are other serious questions that
need to be considered and addressed by any-
one who is presently considering supporting
S.J. Res. 21.

For example, what are the implications if
S.J. Res. 21 takes away from the federal
courts any ability to determine that particu-
lar expenditure limits enacted by Congress
discriminate against or otherwise violate the
constitutional rights of challengers?

What are the implications, if any, of nar-
rowing by constitutional amendment the
First Amendment rights of individuals as in-
terpreted by the Supreme Court?

We believe that campaign finance reform
legislation must continue to be a top prior-
ity for the Senate as it has been in the 100th
Congress. If legislation is not passed this
year, it should be scheduled for early action
in the Senate and the House in 1989.

In conclusion, Common Cause strongly
urges the Senate to face up to its institu-
tional responsibilities to reform the dis-
graceful congressional campaign finance sys-
tem. The Senate should enact comprehensive
legislation to establish a system of campaign
spending limits and aggregate PAC limits,
instead of pursuing a constitutional amend-
ment that will delay solving this fundamen-
tal problem for years and then still leave
Congress faced with the need to pass legisla-
tion to limit campaign spending.

Sincerely,
FRED WERTHEIMER,
President.
Mr. McCONNELL. Also, Madam

President, the American Civil Liberties
Union, in a letter of June 4, 1992, also
states its opposition to amending the
Constitution for the first time in 200
years, no matter what the goal of that
amendment.

I would like to read pertinent parts
of the ACLU letter. It says:

First, as many Members of the Senate rec-
ognized during the debate about the flag-
burning amendment proposed a few years
ago, it is wrong—

I repeat from the ACLU letter:

it is wrong for the Senate to consider chang-
ing the first amendment—

Further in the letter, I think it is
worthy of note, Madam President, the
ACLU points out:

As an amendment subsequent to the first
amendment, the existing understandings
about the protections of freedoms of the
press would also be changed, thereby empow-
ering Congress to regulate what newspapers
and broadcasters can do on behalf of the can-
didates they endorse or oppose. A candidate-
centered editorial, as well as op-ed articles
or commentary, are certainly expenditures
in support of or in opposition to political
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candidates. The amendment, as its words
make apparent, would authorize Congress to
set reasonable limits on the involvement of
the media in campaigns when not strictly re-
porting the news.

One of the concerns raised by the
American Civil Liberties Union in op-
position to amending the first amend-
ment for the first time in 200 years.

I ask unanimous consent that the
text of that letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN CIVIL LIBERTIES UNION,
Washington, DC, June 4, 1992.

DEAR SENATOR: The American Civil Lib-
erties strongly opposes S.J. Res. 35, the pro-
posed constitutional amendment to limit
federal campaign expenditures. The proposal
would amend the free-speech guarantee of
the First Amendment, as interpreted by the
Supreme Court, thereby limiting the amount
of political speech that may be engaged in by
any candidate or by anyone else seeking to
be involved in the political process. It is a
highly flawed proposal, one that is constitu-
tionally incapable of being fixed, and raises
a number of significant issues. It deserves to
be rejected by the Senate.

First, as many members of the Senate rec-
ognized during the debate about the flag-
burning amendment proposed a few years
ago, it is wrong for the Senate to consider
changing the First Amendment, a provision
that is a justifiable source of pride for the
United States and much admired throughout
the world. If Congress could carve out excep-
tions to the reach of free speech through
constitutional amendment, particularly in
the important area of political speech, then
none of our liberties and freedoms are safe
and proposals to give Congress authority
over other forms of speech will abound.
Moreover, since the Constitution does not
grant freedom of speech to the people, but is
a reflection of its Framers' natural-rights
philosophy—one that recognizes that these
rights inhere in the people and are inalien-
able—it is unlikely that Congress, even by
way of constitutional amendment, has the
authority to interfere with or restrict those
rights. In other words, S.J. Res. 35 may well
be an unconstitutional constitutional pro-
posal.

Second, if the proposed amendment were
implemented, it would operate to distort the
political process in numerous ways. If imple-
mented evenhandedly, it would operate to
the benefit of incumbents who generally
have a higher name recognition and thus an
ability to do more with lesser funding. And
it would operate to the detriment of dark-
horse and third-party candidates who start
out with fewer contributors and whose only
hope of obtaining the visibility necessary to
run a serious campaign may come from the
backing of a few large contributors or from
their own funds. Thus, rather than assure
fair and free elections, the proposal would
likely operate to the benefit of those in
power and to the disadvantage of those chal-
lenging the political status quo.

Additionally, the wording of the proposed
amendment would actually permit Congress
to set a different limit on incumbents versus
challengers, wealthy candidates versus those
without vast personal funds to mount a cam-
paign, or candidates from underrepresented
groups versus those who are well rep-
resented, as long as these were justified on a
rational basis. The First Amendment prop-
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erly prevents the government from making
these kinds of distinctions, but 5.J. Res. 35
would enable Congress to set these limita-
tions notwithstanding currently existing
constitutional understandings. The sum of
the dangers to the First Amendment are
most apparent when S.J. Res. 35 is viewed
from that perspective.

Finally, as an amendment subsequent to
the First Amendment, the existing under-
standing about the protections of freedom of
the press would also be changed, thereby em-
powering Congress to regulate what news-
papers and broadcasters can do on behalf of
the candidates they endorse or oppose. A
candidate-centered editorial, as well as op-ed
articles or commentary, are certainly ex-
penditures in support of or in opposition to
political candidates. The amendment, as its
words make apparent, would authorize Con-
gress to set reasonable limits on the involve-
ment of the media in campaigns when not
strictly reporting the news. Such a result
would be intolerable in a society that cher-
ishes a free press.

Last year, we celebrated the 200th anniver-
sary of the Bill of Rights with speeches, arti-
cles, and lessons about the importance of our
cherished liberties. This year should not
mark the end of that bicentennial legacy by
an ill-conceived effort to cut back on free-
dom of speech and the press. Please reject
S.J. Res. 35.

Sincerely,
ROBERT S. PECK,
Legislative Counsel.

Mr. MCCONNELL. Madam President,
what I would like to focus the atten-
tion of the Senate on is this whole
issue of whether or not, for the first
time in the history of our country, we
ought to amend the first amendment.

We had this issue before us in 1990.
And the Senators, still in the Senate,
who opposed amending the first amend-
ment were: Senators CHAFEE, DAN-
FORTH, DURENBERGER, JEFFORDS, PACK-
WOOD, AKAKA, BIDEN, BINGAMAN, BOREN,
BRADLEY, BUMPERS, DASCHLE, DoDD,
GLENN, HARKIN, INOUYE, KENNEDY,
KERREY, KERRY, KOHL, LAUTENBERG,
LEAHY, LEVIN, LIEBERMAN, METZEN-
BAUM, MIKULSKI, MITCHELL, MOYNIHAN,
PELL, PRYOR, RIEGLE, ROBB, SARBANES,
SASSER, and SIMON.

The issue before us at that time,
Madam President, was whether or not
we ought to amend the first amend-
ment to prevent the act of desecrating
the flag. It was a very tough vote to
cast for those Senators who felt that
even when that act, which virtually ev-
erybody we all know, including our-
selves, found offensive, could have been
restricted, those Senators obviously
felt that when weighed against the in-
terests of leaving the first amendment
intact and untouched clearly that was
not the way to go.

Reasonable people can differ, obvi-
ously, about the form campaign fi-
nance reform should take. I do not
know any Senators here who do not
think the present system could be im-
proved, but the issue before us with the
sense-of-the-Senate resolution of the
Senator from South Carolina is wheth-
er we ought to amend the Bill of Rights
for the first time in 200 years.
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Many Senators have spoken elo-
quently about that issue. In looking
back at previous debate, I look with
great interest at the observations of
the majority leader, Senator MITCHELL,
when we were last considering the pos-
sibility of amending the Bill of Rights.

Senator MITCHELL said on June 26,
1990—and this was in connection with
the flag-burning issue and a court deci-
sion much like the Buckley case that
many people did not like. Senator
MITCHELL said:

So even though I disagree with the Court's
ruling—

Referring to the flag burning deci-
sion—

I accept it. The question now before us is
whether we should override the Supreme
Court's decision by amending the Constitu-
tion.

The majority leader said at that
point:

I do not support changing the Constitu-
tion. We can support the American flag with-
out changing the American Constitution.

The first 10 amendments to the Constitu-
tion have come to be known as the Bill of
Rights. They were adopted as part of the
Constitution because the BStates insisted
that before a new and powerful Federal Gov-
ernment could be created, there had to be
clear and controlling limits on the power of
that Federal Government against individual
citizens.

The Bill of Rights secures the liberty of
the individual by limiting the power of Gov-
ernment.

Across the whole sweep of human history,
there is no better, clearer, more concise,
more eloquent or effective statement of the
right of citizens to be free of the dictates of
Government than the American Bill of
Rights,

For 200 years it has protected the liberties
of generations of Americans. During that
time, the Bill of Rights has never been
changed or amended. Not once. Ever. It
stands today, word for word, exactly as it did
when it was adopted two centuries ago.

Of the 10 amendments which make up the
Bill of Rights, none is more important than
the first. In this debate, its relevant words
are: “‘Congress shall make no law abridging
the freedom of speech.”

The English language could not be more
clear—

Said the majority leader. Let me re-
peat those few words—

Congress shall make no law abridging the
freedom of speech. :

Senator MITCHELL went on:

Never in 200 years has the first amendment
been changed or amended. As a result, never
in 200 years has Congress been able to make
a law abridging the freedom of speech.

Now we are asked to change that, for the
first time. We are asked to give Congress and
the States the power to do that which, for
200 years, the Bill of Rights has prevented
them from doing.

We are asked to permit Congress, or any
State, to make a law that would abridge the
freedom of speech, as defined by the Supreme
Court.

Even though, as I have already said, I dis-
agree with the Court—

Senator MITCHELL referring to the
flag-burning decision, others referring



May 27, 1993

to the Buckley decision, a decision
with which they disagree—

I do not believe we should amend the Bill
of Rights.

And here is the critical comment
from the majority leader:

I do not believe that we should ever, under

any circumstances, for any reason, amend
the American Bill of Rights.

Senator MITCHELL on June 26, 1990.

He went on:

The Bill of Rights is so effective in protect-
ing individual liberty precisely because of its
unchanging nature. Once that is unraveled,
its effectiveness will be forever diminished.

If the Constitution is amended to prohibit
the burning of a flag, where do we stop?

The supporters of this amendment argue
that their goal is so important that it war-
rants overriding the Court's decision. But
the supporters should consider this question
before they vote.

* * * The point is that once the Bill of
Rights is changed or amended, no line can be
drawn. That is why it should not be changed
or amended.

We Americans revere the flag. We also re-
vere the Constitution and the Bill of Rights.
We need not choose between them.

And Senator MITCHELL proceeded to
point out that there are other ways of
getting at that.

The principal point is that Senator
MiITCHELL said the first amendment
should not be amended, not now, not
ever.

Senator DASCHLE also spoke very elo-
quently on that issue on June 25, 1990.

Senator DASCHLE said:

I intend to vote against this particular
amendment and all other constitutional
amendments that would amend what I con-
sider to be the most important clause in the
document which makes the United State of
America what it is—the free speech clause of
the Bill of Rights.

He proceeded the next day to say:

I will vote against any amendment, any
amendment of any kind, that would burn the
most important clause of the document that
makes the United States of America what
she is, the free speech clause of the Bill of
Rights.

If we tamper with the Bill of Rights on the
200th anniversary of the Constitution we are
diminishing every flag in America.

Senator LEAHY on June 25, 1990:

We have gone through 200 years without
amending the Bill of Rights. We have gone
through two World Wars, a Civil War, several
major depressions, the expansion of the
West, the addition of States. We have had
Presidents who have acceded to office either
in the normal electoral fashion, some trag-
ically through death or assassination and
one by resignation. And through all of that,
with all of these strains on our great Nation,
not once did we ever think it was necessary
to amend the Bill of Rights.

That was Senator LEAHY on June 25,
1990.

Senator BUMPERS, June 25, 1990:

When Vaclav Havel spoke to a joint session
of Congress recently, I have never seen a for-
eign dignitary received with as much enthu-
siasm as was he. And what did he say?

“*We want something like your Declaration
of Independence and your Preamble to the
Constitution and your Bill of Rights.”
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Senator BUMPERS on October 18, 1989:

The Constitution is also the one piece of ir-
refutable political evidence that says every
person counts, that all are equal in the eyes
of the law. I hold it second only to the Holy
Bible as the most sacred possession in the
hands of mankind. For these reasons, any
amendments to the Constitution must be ex-
amined with the greatest degree of scrutiny.

It is worth repeating now—

Senator BUMPERS said—

that we have only amended the Constitution
16 times since the ratification of the Bill of
Rights in 1791—198 years since the first 10
amendments were adopted as the Bill of
Rights. In that entire period of time, we
have never seen fit to change one *'t'' or one
*“i" of those 10 amendments.

Senator KOHL on June 25, 1990:

Today we are considering something far
more drastic than a simple statute: We are
contemplating carving a slice out of the first
amendment. Everyone knows that flag burn-
ers are infantile and misguided. Yet altering
the Constitution to prohibit flag burning
would be just as bad.

Senator KOHL said:
Adopting an asterisk to the Bill of Rights

would be unprecedented, unwise, unneces-
sary, and unfortunate.

Senator GLENN on June 25, 1990:

That commitment to freedom is encap-
sulated and encoded in our Bill of Rights:
Our Bill of Rights, perhaps the most envied
and imitated document anywhere in this
world. The Bill of Rights is what makes our
country unique. It is what made us a shining
beacon of hope, liberty, of inspiration to op-
pressed peoples around the world for over 200
years.

Senator BOREN, June 21, 1990:

We should ask ourselves if 100 years from
now we want to be remembered for tamper-
ing with the Bill of Rights for the first time
in our history.

Senator BOREN went on:

Do we really feel that 200 years of experi-
ence under our Bill of Rights should be cast
aside in favor of uncertain and dangerous
tampering with the language of our Con-
stitution?

Senator METZENBAUM, June 14, 1990:

I am angry that once again we are going to
turn the Bill of Rights into a political foot-

ball. In 200 years, the Bill of Rights has
never, never, been curtailed.

Senator METZENBAUM went on:
Once you start fiddling with the Bill of

Rights to outlaw offensive expression, where
do you stop?

Senator KENNEDY, June 11, 1990:

I intend to do all I can to see that the first
amendment stays unamended.

Senator KENNEDY went on:

The words of the first amendment are sim-
ple and majestic: “‘Congress shall make no
law * * * abridging freedom of speech.” The
proposed constitutional amendment would
undermine that fundamental liberty. For the
first time in our 200-year history, it would
create an exception to the freedom of speech
our Constitution protects.

Senator MIKULSKI, October 18, 1989:

* » *the sanctity of the Bill of Rights.
These first 10 amendments to the Constitu-

tion were ratified on December 15, 1791. In
the almost 198 years since, our Nation has
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ratified 16 more amendments and almost
every one of those amendments has ex-
panded, not contracted, the Bill of Rights.

Senator JoHN KERRY, June 11, 1990:

I cherish the freedoms that I have in this
country. They have given me far more than
I could ever give this country in return—the
freedom to express myself, the freedom to be
what I want to be, the freedom to travel in
an-almost unlimited way, and acquire what-
ever skills I have the energy to try to ac-

quire.
The issue is whether or not we can fear-

lessly hang on to that freedom and encour-
age human beings to express themselves, to
listen to that beating heart inside of them
that says to them this is what you ought to
do in spite of what the majority says.

Senator BINGAMAN, June 20, 1990:

I cannot support an effort to begin writing
exceptions into the first amendment of our
Constitution.

Senator BRADLEY, June 20, 1990:

* * *our American flag is best protected by
preserving the freedom that is symbolized. I
cannot support a constitutional amendment
that will limit that freedom.

To preserve means to keep intact, to avoid
decay, but this amendment would leave the
freedom of speech intact, less robust, more
in a state of decay. To support an amend-
ment which would, for the first time in 200
years, reduce the personal freedom that all
Americans have been guaranteed by the Con-
stitution would be, for me, inconsistent with
my oath.

Senator BIDEN, October 16, 1989:

Today we embark on what in my view is
one of the solemn tasks any Member of the
U.S. Senate can engage in; that is, the task
of deciding whether to amend the U.S. Con-
stitution, a document that, together with
the Magna Carta, stands as one of the great-
est monuments to liberty in the history of
all mankind.

Senator PAUL SIMON, June 14, 1990:

Because I disagree with an unpopular deci-
sion by the Court—

Senator SIMON said:

Because I disagree with an unpopular deci-
sion by the Court does not mean that we
ought to then all of a sudden rush in and, for
the first time in 200 years, amend the Bill of
Rights.

Madam President, I wanted to put
this argument in perspective. I under-
stand the concern of my good friend
from South Carolina. He supports
spending limits. He opposes public
funding. He is, indeed, confronted with
a Hobson's choice. But the issue before
us with regard to the Hollings amend-
ment is whether we want to rec-
ommend amending the first amend-
ment for the first time in 200 years be-
cause we do not like a Supreme Court
decision. That is precisely what was be-
fore the Senate 3 years ago with regard
to the constitutional amendment to
prevent flag burning.

The principal advocates of the under-
lying bill, Common Cause, the Wash-
ington Post, oppose amending the first
amendment. And many of our col-
leagues have expressed themselves on
the inadvisability of amending the first
amendment as recently as 3 years ago.

I understand the frustration of my
friend from South Carolina, but,
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Madam President, I hope that this
sense-of-the-Senate amendment will be
defeated overwhelmingly and on a bi-
partisan basis, indicating that Mem-
bers of the Senate do not feel it is a
good idea to amend the first amend-
ment or, for that matter, the Bill of
Rights for the first time in 200 years
because we object to one Supreme
Court decision.

Madam President, I yield the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
South Carolina.

Mr. HOLLINGS. Madam President,
we have just had a very, very interest-
ing lecture about the dangers of
amending the first amendment for the
first time in 200 years by the same gen-
tleman who wanted to amend the first
amendment for the first time in 200
years to ban flag burning. I think it is
wrong to evade the issue of whether
you are going to limit campaign spend-
ing by wrapping yourself in the Bill of
Rights, in an incorrect citation of the
Bill of Rights and the first amendment
itself.

For example, Madam President, as to
the distinguished Senator’'s analysis of
the first amendment and Bill of Rights,
under Constitution amendment No.
XXIV:

The right of citizens of the United
States to vote in any primary or other
election for President or Vice Presi-
dent, for electors for President or Vice
President, or for Senator or Represent-
ative in Congress, shall not be denied
or abridged by the United States or
any State by reason of failure to pay
any poll tax or other tax.

There it is. The Bill of Rights is
amended in the 14th amendment. You
can go through a lot of these other
amendments. Amendment No. XVI, the
right of citizens of the United States of
18 years of age or over, their right to
vote shall not be denied or abridged by
the United States or any State on ac-
count of age. So 18-year-old Americans
did not have freedom of speech—the
right to vote—in elections until we
amended the Bill of Rights, amended it
by saying to the 18-year-olds, speak.
We want to hear your voice. We want
to hear your speech. We want to hear
your vote.

I have often heard in debate that pa-
triotism is the last refuge of scoun-
drels. Likewise, the first amendment,
the Bill of Rights, is the last refuge of
those who know that a majority want
to limit campaign spending. There are
those who do not want limits. And cat-
egorically, the distinguished Senator
from Kentucky says he does not want
to limit spending. He claims that we
are not spending enough. He says we
spend more on cat food, on ‘‘Kibbles
and Bits."

It is this Senator’s contention, sup-
ported by a majority because we have
had a majority vote for this constitu-
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tional amendment, that we need spend-
ing caps. We did not get the 67 votes, or
two-thirds, to amend the Constitution,
including the votes of many of the Sen-
ators whom he alludes to with respect
to the flag burning amendment. But on
this current amendment, he is trying
to intimidate those Senators by im-
plicitly threatening that they are
going to face a 30-second attack ad in
their next election on the charge of
flip-flopping, because they said they
would not amend the first amendment.
The charge is that now they are voting
for the Hollings-Specter amendment
that allegedly amends the Bill of
Rights. Absolutely false. It does noth-
ing of the kind.

Let me read what we are voting on:

A sense of the Senate that Congress
should adopt a joint resolution propos-
ing an amendment to the Constitution
that would, one, empower Congress to
set reasonable limits on campaign ex-
penditures in support of or in opposi-
tion to any candidate in any primary,
general, or other election for Federal
office; two, empower the States to set
reasonable limits on campaign expendi-
tures by and in support of or in opposi-
tion to any candidate in any primary,
general, or other election for State or
local office,

We do not say anything about limit-
ing speech. It is our opponents who
equate money with speech, relying on
the unconstitutional decision of Buck-
ley versus Valeo. They would have it
that four Justices voted to amend the
first amendment of the Bill of Rights
for the first time in 200 years. But, as
Justice White argued with regard to
both contribution limits and spending
limits, they ‘‘are neutral as to the con-
tent of speech and are not motivated
by fear of the consequences of the po-
litical speech of political candidates or
of political speech in general.” That is
what Justice White said.

According to the distinguished Sen-
ator’s analysis, Byron White wanted to
amend the first amendment for the
first time in 200 years. Come on. The
issue is spending limits, not speech.
Justice Thurgood Marshall sided with
Justice White. I know the unigque and
challenging personality of the late Jus-
tice Thurgood Marshall. I am not inti-
mate to the proposal he made with the
Library of Congress regarding his pa-
pers. But having known him, and hav-
ing respected him greatly, I can see
Justice Marshall saying, yes, don't
wait any 20 years for everybody to be
dead and people saying who is Mar-
shall? You might as well know what I
was thinking now. Here is what he said
in Buckley versus Valeo. By striking
down the limit on what a candidate can
spend, he said, ‘it would appear to fol-
low that the candidate with a substan-
tial personal fortune at his disposal is
off to a significant head start.”

The late Justice Marshall wanted,
my friend from Kentucky would say, to
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amend the first amendment in the Bill
of Rights for the first time in 200 years.
But, as Justice Marshall made clear,
speech is not at issue. At issue is the
corrupting influence of money.

In Buckley versus Valeo, the Su-
preme Court absurdly equated a can-
didate’s right to spend unlimited sums
of money with his right to free speech.
The majority drew a bizarre distinction
between campaign spending and cam-
paign giving. For first amendment rea-
sons, the Court struck down limits on
campaign spending. But it upheld lim-
its on campaign contributions on the
grounds that ‘“‘the governmental inter-
est in preventing corruption and the
appearance of corruption' outweighs
considerations of free speech.

I have never been able to figure why
that same test—'‘the governmental in-
terest in preventing corruption and the
appearance of corruption’’—does not
overwhelmingly justify limits on cam-
paign spending. However, it seems to
me that the Court committed a far
graver error by striking down spending
limits as a threat to free speech. The
fact is, spending limits in Federal cam-
paigns would act to restore the free
speech that has been eroded by Buck-
ley versus Valeo.

After all, as a practical reality, what
Buckley says is: Yes, if you have per-
sonal wealth, then you have access to
television, you have freedom of speech.
But if you do not have personal wealth,
then you are denied access to tele-
vision. Instead of freedom of speech,
you have only the freedom to shut up.

If you are a nurse or teacher or doc-
tor involved in a political action com-
mittee, you are attacked with the epi-
thet special interest, special interest,
special interest. But big fat cats, the
billionaires now are elevated in this
land. The little people are derided as
special interests. The common good is
gone. Great individual wealth is re-
vered.

My friend Ross Perot, heavens above,
if the Government had paid on his in-
voices for computer services the way it
pays on the national debt, Ross would
be on food stamps. I can tell you that
right now. But we elevate the billion-
aire, and he can run around, change po-
sitions and go in all directions,
harassing the President who is trying
his best to speak candidly to the Amer-
ican people. President Clinton is tell-
ing the truth, telling us that we need
spending cuts, we need spending
freezes, and we need taxes. And, let's be
clear, it is the President's predecessors
who are raising taxes every day by §1
billion to pay interest on the debt they
quadrupled.

I am tempted to come on the floor at
the morning hour each day and point
out that the Republicans raised taxes
today, they spent another §1 billion to
pay interest on the debt. Because they
quadrupled it with this nonsense of
growth, growth, growth, running
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around like monkeys on a string;
growth, growth, just by gosh, cut
taxes, run up the deficits and debt. As
a result, net interest costs in 1981 were
§62 billion. Today, interest costs are
more than $230 billion. Gross interest is
now $310 billion, and that is with low
interest rates. Let the interest rates go
back up and we are in real trouble. In-
terest costs are over $1 billion every
day of the week, except Sunday. So we
can come on the floor and say, eek,
taxes. But the hidden taxes of interest
costs are up, up, and away. The luxury
tax we can repeal, the catastrophic
health insurance tax we can repeal.
But you cannot repeal interest taxes.
You have to pay them.

Bear in mind that President Ronald
Reagan signed every appropriation bill,
save for one small supplemental in his
first year. He signed every appropria-
tion bill from then on.

Likewise, President George Bush has
his name on every red cent of spending
during his 4 years as President. He had
43 vetoes; he mnever vetoed spending.
Yet, they have the audacity, the un-
mitigated gall to come on the floor and
say: Taxes, taxes, taxes; when you raise
taxes, that ruins competitiveness and
loses jobs.

How many jobs are lost as a result of
the interest costs on the debt? Think
what we could do with the $300 billion
per year we squander in interest pay-
ments. This is the Reagan-Bush debt.
They ran it up. That is why we are in
this wrecked economy here and why
President Clinton is trying to repair
the mess. They say no to taxes, make
spending cuts first, as if we have the
luxury of choice. We must do both.
Now. You can eliminate the Congress,
the President, food stamps, foreign aid,
the departments of governments—just
eliminate them, do not cut them—and
you still have a $150 billion deficit. So
spending cuts alone won't do the job.
Let us talk sense.

When we come to campaign spending
limits, do not wrap yourself up in the
first amendment, the Bill of Rights and
freedom of speech. What we are trying
to do is restore—as the Commission on
the Constitution downtown has said—
“‘restore’ freedom of speech, because at
the present time, if I have $1 million
and you have $50,000, then I have
speech and you don't. I can wait until
October 10 in the campaign, and then I
unload my barrage. I can have my TV
ads, billboards, magazine articles all
ready, and I just unload a million dol-
lars’ worth of speech, and you only
have $50,000 to respond. It's totally in-
adequate. Your family wonders why
you are not answering. Veritably,
under Buckley versus Valeo, your free-
dom of speech is taken away.

So if we are going to talk about the
first amendment, which I revere; if we
are going to talk about the Bill of
Rights, which I revere; and if we are
going to talk about freedom of speech,
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which I revere, then let us vote for the
Hollings-Specter amendment. We are
finding out in this particular sense of
the Senate who is who and what is
what. And this is the one opportunity
we have to come back to the biparti-
sanship that enacted the Federal Elec-
tion Campaign Practices Act two dec-
ades ago. That is what we have been
trying to do.

S. 3 and the leadership approach to
reform has bogged down into a partisan
wrangle. Like a dog chasing its tail, we
are spun around in contortions about
how much you can and cannot spend,
whether compliance is voluntary or co-
erced. And, by the way, if you do not
comply, you must put in your ad “I do
not agree with voluntary limits—and
they dare to call this a wvoluntary
system.

That is patently unconstitutional.
We keep running around voting on un-
constitutional nonsense around here. If
you want to preserve and protect the
Bill of Rights and the Constitution,
support my constitutional amendment.
We have it cold and clean, and we have
it checked with the best of constitu-
tional authorities. It permits limits on
expenditures, period. That is what is
really at issue. Then the Congress, the
Senate, and the House can get to-
gether, Republicans and Democrats,
and impose appropriate, reasonable
limits. And we don’t have to resort to
the subterfuge of so-called voluntari-
ness.

They are trying to coerce and pre-
tend it is voluntary. It is not going to
pass constitutional muster. That is
why I am offering this sense-of-the-
Senate resolution, to let Senators
speak out, because a majority voted for
this before. We did not get the nec-
essary two-thirds. This time, regret-
tably, I am not in a position to amend
the underlying bill because this is a
joint resolution to amend the Constitu-
tion, requiring approval of the States,
rather than a bill requiring the ap-
proval of the President.

So we seek approval of this sense-of-
the-Senate resolution to get this issue
out on the table, to try to restore bi-
partisanship, to try to get spending
limits in the most direct way possible.

I yield the floor,

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER (Mr.
KoHL). The chair recognizes the Sen-
ator from North Dakota.

Mr. DORGAN. I ask unanimous con-
sent to speak for 10 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection. It is so ordered.

MANAGED COMPETITION

Mr. DORGAN. Mr. President, in
Rugby, ND, top quality health care
costs a lot less than it does in most
other rural areas. Through the Heart of
America HMO, Rugby provides health
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care to most of its 2,900 residents and
to surrounding counties through four
satellite clinics. And the HMO provides
this much needed rural health care for
about $100 less per family per month
than comparable Blue Cross/Blue
Shield plans in the State.

When the Secretary for Health and
Human Services, Donna Shalala, vis-
ited Rugby a few weeks ago, she called
the Heart of America HMO ‘“‘the wave
of the future.” We're proud of the way
that this North Dakota community has
responded to the challenge of providing
quality rural health care efficiently.

I am not telling you this just to brag
about Rugby, or as a way of saying the
health care system in this country
isn't broke. But I am saying that, in
some communities, we know how to
fix it.

Secretary Shalala said that Rugby is
‘“‘what the new model for rural health
care delivery is going to look like in
this country.” And I suspect she’s
right. But the folks at the Heart of
America HMO will be the first to tell
you that their success doesn't provide
a cookie-cutter formula guaranteed to
fix the Nation's rural health care woes.

The unique problems of rural health
care aren't only unique to rural Amer-
ica; they are unique to each and every
rural community. Anyone who thinks
that rural North Dakota probably is a
lot like rural New England ought to
spend a couple days in my home State.

These differences highlight the need
for a single major component to under-
lie any serious attempt at health care
reform—flexibility. The United States
is more like a dozen countries than a
single country in that, within our bor-
ders, we have 250 million people, hun-
dreds of cultures, and dramatically
varying climates and environments. In
short, we have 50 very different States,
and I think all of them would reject a
proposal to create a uniform health
care system.

Let us talk first about what rural
health care is all about. More than 22
percent of our Nation's population
lives in rural areas. Most of these areas
face an acute shortage of physicians
and a critical lack of access to health
care services. In more populated areas
the chief health care problems are usu-
ally related to cost, but in rural areas
cost and enhanced access must be vital
components of any health reform
proposal.

Obviously, the concept of managed
competition in sparsely populated
rural areas is unworkable and unimagi-
nable—there simply is no competition
to be managed in rural areas where the
primary health concern is access to
basic care. From my discussions with
Hillary Clinton and Ira Magaziner, I
am confident that the health reform
proposal that we receive from the
President will recognize the unique cir-
cumstances in rural areas.

However, I want to emphasize that,
just like urban and rural areas have
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different health care concerns, dif-
ferent rural areas also have unique
health needs that cannot be effectively
addressed by a single, cookie-cutter na-
tional plan.

In my own State of North Dakota, 36
of our 53 counties are frontier counties
with fewer than 6 people per square
mile, and 3 counties have fewer than 2
people per square mile.

How does that translate into health
care needs? Thirty-eight of our 53 coun-
ties have physician shortages. Sixteen
counties have no hospital beds, and 5
don't even have a satellite clinic facil-
ity.

Just for discussion’s sake, I'd like to
draw a comparison with another rural
State—Vermont. Both States have pop-
ulations of about 600,000 people, both
States get a lot of snow in the winter,
and both States are proud to call them-
selves rural America. But when it
comes to health care, our similarities
end right there.

Vermont has just over 9,000 square
miles; North Dakota covers nearly
70,000 square miles with almost the
same population. Geographically, more
than seven Vermonts could fit into one
North Dakota.

In 1986, Vermont had 246 physicians
for every 100,000 people. North Dakota,
in comparison, had only 133—barely
half the number in Vermont, despite
the fact that patients have to travel
much greater distances to reach a doc-
tor in my State. By 1995, the difference
in physician ratios is expected to jump
to 3056 doctors per 100,000 people in Ver-
mont versus 152 in North Dakota.

This difference in health care needs
also extends to other health care pro-
fessionals. For example, in 1989 Ver-
mont had nearly 36 clinically trained
psychologists per 100,000 residents;
North Dakota had fewer than 17 per
100,000 residents.

But when you look at registered
nurses, you'll see the situation re-
versed. In 1988, Vermont had only 821
registered nurses per 100,000 people, but
North Dakota had 923. Only five States
had a greater ratio of registered nurses
to their population than North Dakota.

Each of these differences must be in-
tegrated into a comprehensive health
reform plan for both North Dakota and
Vermont. Each State needs a plan that
enhances its strengths and directly ad-
dresses specific gaps in health care de-
livery. No cookie-cutter uniform plan
is going to do the job for both North
Dakota and Vermont.

Here's what we're doing in my State:
In response to a growing number of un-
insured North Dakotans and sky-
rocketing health costs in the state,
health care providers, insurers, and
consumers in North Dakota have come
together to form the North Dakota
Health Task Force. With assistance
from the Robert Wood Johnson Foun-
dation, the task force has begun devel-
oping its proposal for statewide health
reform.
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The task force has challenged itself
to go further than the kinds of univer-
sal principles proposals that we often
see from large industry and umbrella
organizations. Instead, the task force
has set specific timetables and has
begun developing a comprehensive, de-
tailed legislative proposal.

Here in Congress, we talk a lot about
the need for innovation in this coun-
try. The North Dakota Health Care
Task Force and the HMO at Rugby,
ND, demonstrate the range of innova-
tive new ideas that states and commu-
nities already are experimenting with
to address the unique problems and
needs of rural health care. As we look
to proposals for national health care
reform, we have to ensure that we
don't stifle the energy and innovation
that are already at work fixing many
of the problems with our health care
system.

I am not suggesting that rural areas
should be exempted from the national
health reform plan. The crisis in our
health care system is a national crisis.
Too many citizens don't have insur-
ance coverage or don't have access to a
physician. We have to find a way to fix
this problem across the country, and to
do it without it costing—literally and
figuratively—an arm and a leg.

I fully recognize the magnitude and
scope of this problem, and I will whole-
heartedly endorse a national solution. I
agree with those who say that rural
areas as well as urban areas must ac-
commodate our national drive toward
containing costs and providing univer-
sal health care access.

Within the parameters of these broad
health reform goals, however, rural
areas should be given maximum lati-
tude to devise their own proposals for
meeting the goals. In order to make
health care reform work, we have to
bring the ability to tailor a health re-
form plan as close as possible to the
people who deliver and consume health
care services.

I know from experience that Amer-
ican communities will come through
with innovative, ground-breaking pro-
posals that work for them—that ac-
commodate their unique needs and ecir-
cumstances—if we'll only give them
the flexibility to do it. I urge my col-
leagues and the White House to remem-
ber our diversity as we all struggle to
attain our common goal—universal
health coverage for all our citizens.

I would be happy to yield to my col-
league, Senator JEFFORDS from Ver-
mont, whom I visited with about this
issue of flexibility. We have different
States and different needs, but both
have the same need for flexibility in
the health care proposal.

Mr. JEFFORDS. Mr. President, I am
happy to continue to speak on the
question of how best to achieve rural
health care reform. I agree with every-
thing that my colleague from North
Dakota has said. I also commend him

May 27, 1993

on the charts which have been very in-
formative in letting people know the
serious differences we have in the abil-
ity to provide health care in rural
areas and the need for flexibility.

It comes down to, as he said, that
with delivery of health care in rural
areas, one size does not fit all. I believe
any national reform effort must be
evaluated in terms of whether it
achieves three important goals: First,
it must ensure that all Americans have
health benefits; second, it must elimi-
nate the cost shifting that occurs with-
in our present system; and third, it
must have strong cost containment
provisions in order to control health
care’'s impact on the Federal budget
deficit.

For health care reform to work best,
State flexibility 1is essential. The
States are in a better position than the
Federal Government to determine the
best way to deliver care and keep
health care costs in line. They are clos-
er to the people, and able to respond
more quickly to their needs. State
flexibility is the cornerstone of my own
reform proposal, called the MediCore
Health Act. I introduced it last year.
After making some refinements, I will
be reintroducing the proposal today. I
am pleased to be able to say that the
administration is also taking a look at
my MediCore proposal.

Having had several discussions on
health care with Mrs. Clinton and her
staff, I believe our goals for health care
policy reform are very similar, and I
am pleased with recent changes that
have been announced relative to fi-
nancing.

I agree, as was reported in the Wash-
ington Post today, that no significant
amount of new money needs to come
from the private sector. Good Lord, we
are spending enough now, more than
twice as much as some of our industri-
alized countries and with no significant
indication of any better health care.

As Senator DORGAN points out, man-
aged competition may not work in
North Dakota and many other rural
areas. In my own State of Vermont,
the jury is still out when it comes to
determining whether or not managed
competition will work. Last spring, the
Vermont Legislature passed many stra-
tegic health care reforms including the
creation of a new State agency, the
Vermont Health Care Authority. The
health care authority has many re-
sponsibilities but one of its most im-
portant tasks will be to develop two
approaches to ensuring health care for
all Vermonters, a single-payer and a
limited-payer system. The limited
payer may well be referred to as a man-
aged competition type of system. Come
next January, the State legislature
will vote on which of these two ap-
proaches will work best in Vermont. In
the meantime, networks of care are de-
veloping at a rapid rate in response to
our new State law.
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I must stress that the changes in law
that took place in 1992 were certainly
not the starting point for health care
reform in our State. While we are not
without our health care problems in
Vermont, we have been working toward
solutions to our problems for well over
6 years. Vermont has been a true pio-
neer in health reform. Many of the
State’s past initiatives in this area are
now considered essential elements of
any national reform that takes place. I
am extremely proud of our accomplish-
ments to date.

For example, in 1988 Vermont initi-
ated one of the first continuous quality
improvement programs in the country,
the Vermont Program for Quality of
Care. This program is designed to col-
lect, analyze, and distribute outcomes
research to Vermont doctors and hos-
pitals. It received national recognition
in the form of a Robert Wood Johnson
Foundation grant. The grant enabled
the program to share research on the
national level regarding cesarean sec-
tions and lower back pain.

In 1989, the State of Vermont ac-
knowledged the fact that the current
Medicaid Program is inadequate in its
coverage for the poor. In response, the
State initiated one of the most com-
prehensive programs in the country to
provide primary and preventive care to
low-income children. Our program,
called Dr. Dinosaur, provides care for
children under the age of 18 living in
families with incomes of up to 225 per-
cent of the poverty level. I am also
pleased to report that 85 percent of the
eligible population is currently en-
rolled in Dr. Dinosaur.

In 1991, once again Vermont had the
foresight and fortitude to tackle an-
other important health policy problem
relating to insurance market reform.
We passed a law that requires all insur-
ance companies to community rate and
guarantee acceptance of all group in-
surance contracts. By dJuly of this
year, these insurance market reforms
will extend to individual policies as
well.

Finally in 1992, Vermont passed sev-
eral additional reforms that are likely
to be paralleled on the national level.
For example, all insurance companies
are now required to use universal forms
and procedures for processing claims. A
statewide data bank was created as a
centralized source for determining Ver-
mont's resources, the health care needs
of our population, and outcomes of var-
ious medical procedures. Again, we re-
ceived a Robert Wood Johnson grant so
that all States could learn from Ver-
mont's efforts.

The new law also requires insurance
companies to create and submit to the
Vermont Health Care Authority a plan
on how they will integrate health care
delivery systems in a way to insure pa-
tient satisfaction and continuous gual-
ity improvement.

As I mentioned earlier, the Vermont
Health Care Authority has several im-
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portant responsibilities. It is the
central point for all health planning
within the State. It must develop two
alternatives for providing access to
health care by next January. It needs
to ensure universal access to a set of
health benefits by October of 1994. At
the same time, it will be responsible
for enforcing global budgets for all
health spending within the State. Ex-
penditure targets will need to be in
place by this July, and an actual budg-
et will go into effect 1 year later.

Mr. President, Vermont is trying its
best to try and show how a rural State
in this country can provide the kind of
health care that is necessary. Along
with the creation of the health author-
ity, Vermont also created a 3-year trial
period for a medical malpractice arbi-
tration panel. Once our new delivery
system is up and running, all medical
malpractice disputes will have to un-
dergo mandatory arbitration. The arbi-
tration process itself will not be al-
lowed to take more than 10 months. If
appealed, the panel’s decision and its
findings would be admissible as evi-
dence in court. This is necessary so
that doctors will not have to order
extra tests to protect themselves from
liability. Practice guidelines would be
used as the standard for care. After the
3-year trial period, the Vermont Health
Care Authority would be responsible
for evaluating the new system and is-
suing a study on it.

Whether or not managed competition
can work in Vermont, one thing is for
certain, we know how important it is
to manage care. The concept of man-
aged care, using a continuous guality
improvement process to ensure quality
care and patient satisfaction, is now an
integral part of health care delivery in
Vermont and its role will only increase
in the future.

It is my understanding that the Clin-
ton administration will encourage
managed competition in those areas
where it is appropriate and give States
the flexibility to opt out of this kind of
system when it just will not work. For
rural areas where managed competi-
tion may not work, the Clinton admin-
istration envisions a system of man-
aged cooperation instead of managed
competition. The administration will
look to HHS to develop models for
rural network development that States
may want to try. For example, a public
utility approach, where a health plan
would be required to service a rural
area in exchange for being able to bid
on a more urban area within a State,
could be used in some States. In other
States, price variation, where health
plans pay a higher rate to doctors who
agree to practice in rural areas, could
be implemented. In addition, it is my
understanding that the Clinton plan
will encourage rural health plans to
contract for shared resources, like spe-
cialty doctors and centers, that work
for more than one plan.
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Mrs. Clinton has even talked of using
interactive video in order to ensure
that rural doctors are able to obtain
second opinions. Both Democrats and
Republicans acknowledge that we need
to work on manpower policy in the
health area in order to encourage Na-
tional Health Service Corps doctors to
stay in rural areas, as well as ensure
sufficient primary care and support for
primary care physicians in rural areas.

I am very supportive of all these
ideas. Furthermore, I believe that the
Clinton administration is planning to
allow States to opt entirely out of a
managed competition delivery system
and put in a single payor system if
they prefer. It is particularly impor-
tant that rural States like Vermont
have this flexibility.

I commend the administration for its
commitment to State flexibility, even
though they are likely to take a less
direct approach than I do in my
MediCORE bill. It seems that the ad-
ministration wisely realizes that
States need the freedom to be able to
explore their own unique approaches to
solving their health care problems. I
am convinced that it is only through
State experimentation that we will all
learn better ways of achieving our
health policy goals. We have much to
learn.

While my own home State of Ver-
mont has enacted many important re-
forms, we have a long way to go before
we completely achieve our goals. We
are not without our share of obstacles
to overcome. For example, we have al-
most 64,000 uninsured Vermonters.
Many of these folks will need financial
assistance for obtaining care. In addi-
tion, we need to do better at creating
delivery structures that eliminate
transportation and other geographic
barriers to care.

While Vermont may have more doc-
tors than they do in North Dakota, our
population may well be more disbursed.
Approximately 45 percent of North Da-
kotans live in cities of 8,000 or more
compared to 20 percent of all Ver-
monters. Most of us in Vermont enjoy
a rural lifestyle and our health care de-
livery system will need to reflect this.
Furthermore, when designing preven-
tive care programs, Vermont will need
to come up with a plan that puts a spe-
cial emphasis on preventing breast can-
cer, as our State unfortunately has the
fourth highest incidence of breast can-
cer in the country. Perhaps our biggest
challenge in the health care area will
be to find the most equitable ways of
staying within our health care budget.

While there is still much to be done
to improve health care in Vermont, I
am confident that we are moving ahead
in the right direction. We are fortunate
in the sense that unlike many areas,
we have all the interested parties, pro-
viders, businesses, consumers, and
State officials, working together to
tackle our problems. Any national re-
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form effort must build on the progress
already made and not impede State ef-
forts. States must have the freedom to
explore creative ways for achieving ef-
ficiencies within the system as well as
for improving the quality of care. The
Federal role should be to encourage
State creativity in meeting health care
goals. This can only be done through a
flexible approach on the part of the
Federal Government. Anything less
just will not work.

I will just conclude by commending
the Senator from North Dakota for ris-
ing to help explain the problems of
rural areas and the necessity that we
cannot have just one national system
that is going to try to fit all different
areas. I look forward to working with
him as the health care debate pro-
gresses, trying to find the best possible
health care program for this country.

Mr. President, I yield the floor.

R —

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

UNANIMOUS-CONSENT AGREEMENT

Mr. HOLLINGS. Mr. President, I un-
derstand this unanimous consent re-
quest has been cleared on both sides.

Mr. President, I ask unanimous con-
sent that the time until 11:45 a.m.
today be for debate of the pending Hol-
lings amendment No. 380, with the time
equally divided and controlled in the
usual form, with no second-degree
amendment in order thereto, and that
at 11:45 a.m., the Senate, without inter-
vention action or debate, vote on or in
relation to the Hollings amendment
number 380.

Mr. MACK. Reserving the right to ob-
ject, and I hope I will not have to ob-
ject, as long as I will have an oppor-
tunity to speak as if in morning busi-
ness between now and that time.

Mr. HOLLINGS. I object to anyone
speaking in morning business. That is
all we have done all morning long. We
are trying to bring this to a conclu-
sion.

Mr. MACK. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Is their further debate on the amend-
ment?

Mr. McCONNELL addressed
Chair.

The Chair recognizes the Senator
from Kentucky.

Mr. McCONNELL. Mr. President, I
say to my friend from Florida, we are
trying to get a vote scheduled here.
How much time is he seeking?

Mr. MACK. Probably 7T minutes.

Mr. MCCONNELL. How much time is
the Senator from Washington seeking?

Mrs. MURRAY. Approximately 4 or 5
minutes.

the
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Mr. HOLLINGS. 1 will yield her 5
minutes, if you will yield him 7 min-
utes between now and 11:45. We can go
ahead with the agreement and we can
both yield.

Mr. McCCONNELL. I think that is
agreeable.

Mr. HOLLINGS. Again, Mr. President
I ask unanimous consent that the time
until 11:45 a.m. today be for debate of
the pending Hollings amendment No.
380, with the time equally divided and
controlled in the usual form, with no
second-degree amendment in order
thereto, and that at 11:45 a.m., the Sen-
ate, without intervening action or de-
bate then vote on or in relation to the
Hollings amendment No, 380.

Mr. MCCONNELL. Reserving the
right to object, I want to make certain
that I have 5 minutes before the vote.
If the Senator from South Carolina can
modify the UC agreement to accommo-
date that, then I will have no objec-
tion.

Mr. HOLLINGS. If I can also have 5
minutes before the vote.

Why do we not change 11:45 to 11:507

Mr. McCONNELL. That would be
fine.

Mr. HOLLINGS. I amend the request
to 11:50.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from Washington for 5 minutes.

Mrs. MURRAY. I thank the Chair.

(The remarks of Mrs. MURRAY per-
taining to the introduction of S. 1037
are located in today's RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.”")

Mr. MACK addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Florida for 7T minutes.

Mr. MACK. Thank you, Mr. Presi-
dent. And I thank the distinguished
Senator from South Carolina for mak-
ing this time available to me.

PRESIDENT CLINTON'S TRUST
DEFICIT

Mr. MACK. Mr. President, earlier
this year, David Broder of the Washing-
ton Post wrote an article about Presi-
dent Clinton's trust deficit. In that ar-
ticle, Broder expressed the concerns of
Americans across the Nation that the
President has a major credibility gap.

Since then, the President has done
nothing but heighten those concerns.
Bill Clinton still has not done what he
promised; he has not given the Amer-
ican people what they voted for.

His trust deficit is certainly exposed
in the case of the Btu tax. Where can-
didate Clinton promised that the mid-
dle class would get a tax cut, President
Clinton is socking them with a major
tax increase.

In his book, “Putting People First,”
candidate Clinton opposed a Federal
gas tax and said, in his words, that it
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would be ‘‘backbreaking’’ to the middle
class. But Bill Clinton’s Btu tax will
raise the price of gasoline just like a
gas tax will. And it will be just as un-
fair and could hurt the middle class
just as much.

The consumer watchdog group Citi-
zens for a Sound Economy calculates
that the average family would pay at
least an additional $125 per year on just
the gas tax component of the Presi-
dent's Btu tax. This is because it esti-
mates that the gas tax component will
add at least 8 cents a gallon to the
price of gasoline.

The President’s trust deficit is even
more apparent in looking at his overall
tax package. Candidate Clinton said he
would reduce the deficit, and promised
to cut spending by more than he raised
in new taxes.

When he became President, his Budg-
et Director confirmed a deficit plan
that would cut spending by $2 for every
dollar in new taxes.

By the time President Clinton gave
his State of the Union Address, the ra-
tion of spending cuts to new taxes had
slipped. He talked about cutting spend-
ing only $1 for every dollar in new
taxes.

Soon after that, when the President
submitted his Budget to Congress,
there were not $2 in spending cuts for
every dollar in tax increases; there was
not even $1 in spending cuts for every
dollar in tax increases. His budget
package had turned into $3 of tax in-
creases for every dollar of spending
cuts.

And now, the President and his Dem-
ocrat pals in Congress are presenting
the American people with a tax bill
that raises $56 in new taxes for every
dollar in spending cuts. As a further in-
sult, there are virtually no net spend-
ing cuts in 1994 and 1995. Nearly all the
spending cuts require some future Con-
gress—not this one—to make the tough
choices on cutting spending. In other
words, there is only the promise of
spending cuts in the future. “Trust
me,"" says the President.

His program of $5 in tax increases for
every dollar of spending cuts is even
scaring the tax-happy House of Rep-
resentatives. Today the House is sched-
uled to vote on a package that has net
reconciled spending cuts of $55 billion
over 5 years and tax increases—includ-
ing user fees—of $288 billion. This is an
explosion of Government. It is the larg-
est tax increase by far in our Nation's
history. And it may be followed by
what could be another spending explo-
sion on health care.

The American people are not buying
the President's package. They want
spending cuts first and they want
spending cuts now. Here are examples
of the letters and cards that have
flooded my office with the simple mes-
sage of cut spending first. Let me read
one of them.

This is the first time in 57 years that I
have felt strongly enough about an issue to
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write one of my federal representatives. The
issue is the current debate going on regard-
ing the budget. It appears that the congress
and the current administration do not under-
stand what we the electorate are concerned
about. The issue is spending. If the Congress
and the administration would spend more
time discussing how money can be saved
rather than spent we would all feel a lot bet-
ter. There are many ways to save money
that aren't being considered or are being pro-
tected because of a special interest. I don't
mind sacrificing if it is as a result of a cut
back. I do mind if it comes as a result of ad-
ditional debt or more taxes. I can't operate
my finances in the red and I don't under-
stand how or why government should.

He is saying in essence, ‘“‘cut spend-
ing first.”

These three simple words have been
the battle cry for a revolution sweep-
ing the Nation. If the President contin-
ues to ignore the calls of the American
people, his Presidency will be swept
under by this tide of revolt.

That is what this debate is all about.

The American people have been down
this road before with the same, tired
program of tax hikes now with only the
promise of spending cuts later.

Trouble is, taxes continue to rise, the
economy continues to suffer, the debt
continues to soar, and Government
spending spirals out of control.

The American people have had their
fill of empty promises. The system is
flat out broke. That is why we need to
bypass this whole mess and take a les-
son from the Base Closure Commission
to form a spending cuts commission.

Under my bipartisan legislation, the
commission would come up with 865
billion a year in cuts—with Congress
and the administration having only the
ability to say ‘‘yes" or ‘no" without
amendments,

Congress is not cutting spending
first. The administration certainly is
not cutting spending first. It is time to
reinvent the system.

But in the meantime, we simply can-
not tolerate more taxes for more
spending and more Government. We
must restore the American spirit of in-
novation and competition, not punish
success. The Clinton plan means fail-
ure—not only for the American people,
but for his Presidency.

Let me add one more thought on the
President's trust deficit. During his
campaign, candidate Clinton contin-
ually pounded at President Bush for ex-
tending most-favored-nation trade sta-
tus to China. He said we should not
‘‘coddle tyrants from Beijing."

Yet last night at a town meeting, the
President announced that he would ex-
tend MFN status for another year. De-
spite their extensive record of human
rights abuses, their use of gulags and
prison labor, their devastation of the
people of Tibet, and their active nu-
clear weapons sales to terrorist coun-
tries, the President believes those ty-
rants in Beijing deserve unrestricted
trade privileges.

What kind of a signal does this send
to the world when the President con-
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tinually reverses his position? What
kind of trust do others in the world
have of us that our policies affecting
them will not change tomorrow?

The real question is, is this President
up for the job he was elected to do?

The PRESIDING OFFICER. Who
yields time? The Senator from Ken-
tucky [Mr. MCCONNELL].

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

Mr. MCCONNELL. Mr. President, we
are going to be voting at 10 minutes to
12 and I could, under the unanimous-
consent agreement, make a motion to
table. But I will not do that. I think it
is important for the Senate to be clear-
ly on record, up or down, on the ques-
tion before us.

My good friend from South Carolina
suggested that my credentials for rais-
ing the constitutional argument
against amending the first amendment
were tainted because I had earlier sup-
ported the flag burning amendment. I
have only been here—I guess I am be-
ginning my ninth year. The Senator
from South Carolina has been here con-
siderably longer than I. I do not know
whether he has ever cast a vote that he
subsequently regretted or whether he
has ever changed his mind over a pe-
riod of time. But I would say there is
no vote I have cast since I have been
here that I subsequently concluded was
more in error than that one. I can as-
sure my friend from South Carolina
that if the question of revisiting the
first amendment were before the Sen-
ate today on the question of flag burn-
ing, I would vote differently from the
way I voted 3 years ago.

I have changed my mind. I have had
an opportunity to research more thor-
oughly the whole implications of revis-
iting the first amendment. I do not
know if my friend from South Carolina
has ever changed his mind about an
issue, but I have clearly changed mine
about that one.

So, if the fact that I voted for that
amendment in 1990 tarnished my cre-
dentials, then the tarnish is removed.
That vote was a mistake. If I had to do
it over again, I would vote differently.

So, let us go to the heart of what is
before us: The constitutional amend-
ment provision that the Senator from
South Carolina offers, an amendment
to the Constitution that would ‘‘em-
power Congress to set reasonable limits
on campaign expenditures by, in sup-
port of, or in opposition to any can-
didate in any primary, general, or
other election for Federal office.”

What did the Washington Post say
about the Hollings amendment? In its
editorial of April 6, 1988, it said as fol-
lows:

Mr. Hollings would simplify the matter,
but at considerable cost. His amendment
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said, in a recent formulation: ""The Congress
may enact laws regulating the amounts of
contributions and expenditures intended to
affect elections to federal offices.” But
that's much too vague, and so are rival
amendments that have been proposed. Ask
yourself what expenditures of a certain kind
in an election year are not “intended to af-
fect' the outcome? At a certain point in the
process, just about any public utterance is.

Nor would the Hollings amendment be a
political solution to the problem. Congress
would still have to vote the limits, and that
is what the Senate balked at this time
around.

As Buckley v, Valeo demonstrates, this is
a messy area of law, The competing values
are important; they require a balancing act.
The Hollings amendment, in trying instead
to brush the problem aside, is less a solution
than a dangerous show. The Senate should
vote it down.

The Washington Post, which supports
the underlying bill, opposes the con-
stitutional amendment.

Common Cause, which is the most
aggressive supporter of the underlying
bill, opposes the constitutional amend-
ment.

The letter I have referred to earlier
from the American Civil Liberties
Union, dated June 4, 1992, raises a very
important point about the potential for
amending the first amendment for the
first time in 200 years, and the implica-
tions thereof.

“Finally,” the ACLU says:

* * * a5 an amendment subsequent to the
First Amendment, the existing understand-
ings about the protections of freedom of the
press would also be changed, thereby empow-
ering Congress to regulate what newspapers
and broadcasters can do on behalf of the can-
didates they endorse or oppose. A candidate-
centered editorial, as well as op-ed articles
or commentary, are certainly expenditures
in support of or in opposition to political
candidates. The amendment, as its words
make apparent, would authorize Congress to
set reasonable limits on the involvement of
the media in campaigns when not strictly re-
porting the news. Such a result would be in-
tolerable in a society that cherishes a free
press.

Mr. President, there are partisan dis-
agreements about the underlying bill.
Obviously that is the case. But on this
amendment, the issue is precisely the
same that the Senate visited in the
flag-burning issue. The question is
quite simply this: After 200 years, do
we want to amend the first amend-
ment?

Let the debate continue on the un-
derlying bill. But let us today, on a
very strong bipartisan basis, say no to
amending the Bill of Rights for the
first time in 200 years.

Mr. President, I rest my case. I yield
the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr, President, I
have emphasized we are not amending
the constitutional Bill of Rights for
the first time in 200 years. We are not
amending the Bill of Rights at all. We
are affirming the Bill of Rights. We are
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affirming and restoring true freedom of
speech in Federal campaigns.

The truth of the matter is that the
amendment does not limit speech with
respect to the context of speech itself.
It says, ‘““Empower Congress to set rea-
sonable limits on campaign
expenditures * * *' You can talk all
you want. “Empower the States to set
reasonable limits on campaign
expenditures * * *" You can talk all
you want.

The Court, in looking at television
and its costs, said, “Wait a minute. In
campaigns, money is speech.”

For argument, let us go along with
that analysis that money is speech.
But where is the difference between the
contributor’s speech and the spender’s
speech? The Court said that the spend-
er was unlimited; he had total freedom.
But the contributor could be limited
because of the appearance of corrup-
tion. How can there be corruption if ev-
erything is open to the public, on the
public record? If there is a corrupt gift,
it is on the record. You can defeat a
fellow on that.

So Buckley versus Valeo is a dis-
torted decision that took away true
freedom of speech, which I have empha-
sized time and again. If you have
money, you have freedom of speech; if
you do not have money, you have the
freedom to shut up. We all know that
in war whoever controls the air con-
trols the battlefield. In campaigns, po-
litically, whoever controls the air-
waves controls the campaign. And so it
is that we are trying to restore equal
freedom of speech by putting reason-
able limits on spending. S. 3, supported
by The Washington Post among others,
provides for public financing, food
stamps for politicians. They want Com-
mon Cause-style public financing; food
stamps for politicians.

I oppose public financing. Politicians
ought to go back to their constituents,
have an accounting, meet on the main
street, talk to the Rotary Club, explain
your votes. We cannot do that in a na-
tional election because the other 49
States are not my constituents. It is
totally impossible. So we have had pub-
lic financing in national, Presidential
elections. But don't try to use that as
a precedent. It is inappropriate with re-
spect to campaigns for Congress. We
cannot have food stamps for politi-
cians.

We have dithered for 20 years as cam-
paign costs have gone up, up and away.
And it has corrupted. Everyone
agrees—Republican, Democrat, those
who favor, those who oppose financ-
ing—that we cannot vote on Friday, we
cannot vote on Monday, we have to get
out here to raise money; someone has a
fundraiser downtown, someone has
this; we have to have a dinner break, so
we have fundraisers and then we all
come back at 9 o’clock to vote. It is an
embarrassing spectacle.

I was here when the Senate started
up on Monday morning and voted. I
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was here when we voted through Fri-
day afternoon. We got through with
our work. Now there is a week off to
raise money every month. I mean,
come on,

It is so out of control that we now
have to raise $11,000 per week, and in a
larger State like Wisconsin, it is prob-
ably nearer $20,000 per week for every
week during the 6-year term. If you
have not raised your money this week,
you are out. You have to raise it.

That is what we are trying to cor-
rect, and that is what, in a bipartisan
fashion, we corrected back in 1974,
until our bipartisan reform was undone
by Buckley versus Valeo. That decision
took away freedom of speech. We are
trying to restore true freedom of
speech by means of this sense-of-the-
Senate resolution.

The distinguished Senator from Ken-
tucky did not say it today, but I have
heard him in the past expound his elo-
quent Kibbles 'N Bits defense, his no-
tion that we spend more money on cat
food than we do on elections, and we
ought to be spending more money on
elections than on cat food. Well, unlike
cat food, elections should not be up for
sale. He and I disagree fundamentally
on that. We ought to limit spending,
and this is a bipartisan approach to ex-
press a sense of the Senate so we can
later move to the joint resolution.

In the future, I can put up an amend-
ment; we can have a debate; we can
pass it and send it to the States, and
the States would vote for it in a flash.
You know it and I know it and every-
body else knows it. But if you want not
to limit the spending, then vote no.

But if you want to get to the real
issue at hand, then we ought to go
ahead and support this, as it has been
supported by a majority of the Senate,
in a bipartisan fashion, in the past. We
have to get two-thirds.

If we have a few more minutes on ei-
ther side, if it belongs to either one, do
you want to yield back?

Mr. MCCONNELL, Yes.

Mr. HOLLINGS. We both yield back
our time, and I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HOLLINGS. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I
think the order now is for a vote.

The PRESIDING OFFICER. The
question is on agreeing to the Hollings
amendment No. 380. The yeas and nays
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have been ordered. The clerk will call
the roll.

The bill clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Montana [Mr. Baucus], the
Senator from Alabama [Mr. HEFLIN],
and the Senator from Texas [Mr.
KRUEGER] are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. HATCH] and the
Senator from South Carolina [Mr.
THURMOND] are necessarily absent.

The result was announced—yeas 52,
nays 43, as follows:

[Rollcall Vote No. 129 Leg.]

YEAS—52
Akaka Feinstein Moseley-Braun
Biden Ford Murray
Bingaman Glenn Nunn
Boren Graham Pressler
Bradley Harkin Pryor
Breaux Hatfield Reid
Bryan Hollings Riegle
Bumpers Inouye Robb
Byrd Johnston Roth
G bell K b Sarbanes
Conrad Kennedy Sasser
D'Amato Kerry Shelby
Daschle Lautenberg Simon
DeConcini Levin Specter
Dodd Lieberman Wellstone
Dorgan Mathews Wofford
Exon Metzenbaum
Feingold Mitchell
NAYS5—43
Bennett Faircloth MecConnell
Bond Gorton Mikulski
Boxer Gramm Moynihan
Brown Grassley Murkowski
Burns Gregg Nickles
Chafee Helms Packwood
Coats Jeffords Pell
Cochran Kempthorne Rockefeller
Cohen Kerrey Simpson
Coverdell Kohl Smith
Craig Leahy Stevens
Danforth Lott Wallop
Dole Lugar Warner
Domenici Mack
Durenberger McCain
NOT VOTING—5
Baucus Heflin Thurmond
Hatch Krueger
So the amendment (No. 380) was
agreed to.
Mr. HOLLINGS. Mr. President, I

move to reconsider the vote.

Mrs. FEINSTEIN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATCH. Mr. President, I would
like to explain my missing the vote
just taken on the Hollings amendment.
As ranking member of the Senate Judi-
ciary Committee, I was conducting Ju-
diciary Committee business and did not
hear the bell alert nor did I see the
clock lights before the vote was con-
cluded. I would have voted no on the
Hollings amendment.

Mr. THURMOND. Mr. President, on
the earlier vote today on amendment
No. 380, I would have voted in the nega-
tive. I missed this vote due to a power
failure in my office which caused the
bells and the telephone alert to fail to
work properly. I recognize that my
vote would not have affected the out-
come of the vote.

Mr. McCONNELL. Mr. President, I
want to commend the Senate for refus-
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ing to agree to the Hollings amend-
ment. As we all know, it takes 67 votes
in the U.S. Senate to agree to a con-
stitutional amendment. The amend-
ment of Senator HOLLINGS only got 52
votes, a full 15 votes short. I want to
particularly commend Senators on the
other side who were willing to look to
the substance of this, Senator BOXER;
Senator MIKULSKI; Senator KERREY of
Nebraska; Senator KOHL; Senator
LEAHY; Senator ROCKEFELLER; Senator
MOYNIHAN; and Senator PELL, who fol-
lowed the majority leader’s admonition
3 years ago when we were considering
amending the first amendment to over-
turn the flag-burning case.

The majority leader said at that time
3 years ago that:

I do not believe we should amend the Bill
of Rights. I do not believe that we should
ever under any circumstances for any reason
amend the American Bill of Rights.

I commend the majority leader for
what he said 3 years ago on that sub-
ject. I particularly want to thank Sen-
ators BOXER, MIKULSKI, KERREY, KOHL,
LEAHY, ROCKEFELLER, MOYNIHAN, and
PELL for following that admonition.

Mr. President, I yield the floor.

Mr. WALLOP. Mr. President, I ask
unanimous consent that I may proceed
as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RECONCILIATION PACKAGE

Mr. WALLOP. Mr. President, I was
startled in a way, and not surprised in
another way, to read the headline in
the Wall Street Journal this morning
that states “The White House Gives
Ground on Energy Tax."

Mr. President, I ask if this is not the
same administration who, excoriating
the special interests, is now accommo-
dating them one by one. I ask the Sen-
ate to consider if this Btu tax is not
now more the equivalent of a Belgian
lace doily than a straightforward pol-
icy. Every hole that has been punc-
tured in the tax remains not a hole but
a burden on the back of somebody
whose interest was not special enough
to be carved out by the White House.

The list of those whose interests have
been accommodated is long, beginning
with the Speaker of the House's inter-
est in aluminum, and with the House
majority leader's interest in beer, and
with a variety of other interests, some
of which I would agree with. But keep
in mind, Mr. President, that these ex-
emptions—this relief for the Presi-
dent's special interests—is someone
else’s burden. They are not, in fact, ex-
empting these interests from the
American consumer as an obligation to
pay, or from other less-favored tax-
payers to pay; they are relieving the
obligations of the favored few that be-
long to the political elite that are
drafting this wonderful little thing
called the House reconciliation pack-
age.
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There was a statement, I believe, in
this week’s U.S. News and World Re-
port, which guotes a Los Angeles publi-
cation, basically saying that this ad-
ministration is the most anti-job,
antigrowth, anticonsumer administra-
tion in this half century.

If the administration's plan—if one
can even determine what the adminis-
tration’s plan is, since it changes by
the hour in the pursuit of votes—as
outlined in the budget resolution and
the reconciliation’s instructions, were
to be passed, it will, in effect, destroy
the economy of this country, while it is
struggling to recover.

It will raise taxes on all taxpayers
five times more than it will cut spend-
ing. And most impressive of all, under
the provisions of the bill that sits on
the floor of the House today, during
the first year that the bill would be in
effect, taxes will exceed spending re-
ductions by almost $17.

Over the 5 years of the bill, taxes will
exceed spending by somewhere in the
neighborhood of $7 in new taxes for
every dollar achieved in spending re-
duction.

Mr. President, it is absolutely fair to
assume that the American public hon-
estly believed this President when he
said that (a) there would be a middle-
class tax cut and (b) there would be §2-
$3 in spending cuts for every dollar in
new taxes raised.

Had that promise been achieved, and
given the administration’s own tax in-
crease now on the table of just under
$300 billion, deficit reduction might be
an impressive achievement of over §1
billion.

I think it is fair to say that the
American public did not believe during
the campaign that when they voted,
they would get an administration com-
mitted to increasing the size of Gov-
ernment under the guise of the term
‘‘investment''—which is a word that
Americans will learn means a bigger
Government, with more regulations,
more redistribution of income, and
more growth in the very size of the
thing which is now consuming us all. It
is also fair to say that Americans did
not expect to see no middle-class tax
cut, and instead get significant middle
and even lower class tax increase.

Mr. President, 54 percent of all Fed-
eral spending today goes toward enti-
tlements and mandatory spending pro-
grams. I think it is obvious to everyone
who will be honest for the moment
that, in order to get a real handle on
the increase in the growth of the defi-
cit and thus the debt, we are somehow
going to have to be brave enough to
belly up to the question of entitlement
growth.

But what appears to have been
achieved in the House of Representa-
tives is an agreement between House
Democrat Conservatives and the White
House that in effect says we have an
absolute commitment that under no
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set of circumstances will we address
entitlement cuts. Let me explain what
I mean. What appears to be the com-
promise needed to obtain votes on the
budget package in the House is the idea
that we first will determine what
growth in the entitlement programs is
permitted by the budget resolution and
then, if we exceed those ludicrously
called caps, the President may rec-
ommend either an increase in taxes—
which is a license I think Americans
will loathe to give to an administra-
tion whose general tendency is to in-
crease taxes—or further cuts in spend-
ing.

If the Senate would oblige me for a
minute, I ask you, where will we go to
get the further cuts in discretionary
spending? The cash cow called the de-
fense budget that has been used by
Democrats and Republicans alike? The
only identifiable cuts of consequence in
the budget resolution are the extraor-
dinarily large cuts in defense that even
the most liberal members of the House
Armed Services Committee are now
saying may need to be replenished at
the end of 5 years, lest we degrade our
defense system so much that we endan-
ger this country.

These are not Republicans, or Cap
Weinberger types who say this. These
are people, like the chairman of the
House Armed Services Committee, who
is generally not known for his passion
to increase defense spending. But even
he realizes that this cow has been
milked dry and there is nothing more
to be gained from her. Far from being
on a sacred pasture, she now grazes on
the endangered species list.

And we have also not yet seen what
will be required of Americans with re-
gards to health care reform. The
alarming news this morning is that
merely a tax on cigarettes will take
care of health care spending, because
we will require America's businesses to
provide these health care packages.

Mr. President, even though the ad-
ministration does not willingly call
these obligations taxes, the adminis-
tration cannot fool American busi-
nesses owners that this is in fact a tax
on the cost of their production and op-
eration.

So what we have is a huge increase,
somewhere in the neighborhood of $100
to $150 billion a year for health care re-
form, as well as $300 billion in new
taxes over the next 5 years. And you
have milked the defense cow beyond
her ability to be replenished.

So, where do we go from here, when,
using the administration’s own figures,
5 years from now we find the deficit
has not been ever reduced, rapidly ris-
ing again? Where does America go to
fix that problem? The problem, in fact,
must be fixed before we ever reach that
point.

The President promised us he was a
new Democrat. Now we find instead
that he has, in fact, exuberantly
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launched himself as having the reputa-
tion of the old tax-and-spend Demo-
crats. Whatever happened to the prom-
ises of spending cuts in the form of $3
for every $1 in tax increases? They
were not even around long enough to
grow stale on us.

The most empty promise and the
most egregious tax of them all is, in
fact, the Btu tax. The President, when
the able Senators from Oklahoma, Lou-
isiana, Missouri, and Maine brought up
problems with the Btu tax, accused
them uniformly and blindly of being
captives of energy industry interests.

That is a ludicrous thing to say. The
chairman of the Finance Committee in
the Senate, Senator MOYNIHAN, even
said on national television over the
weekend that the Btu tax was not an
oil issue; in fact, Mr. President, it is a
jobs issue. And one need not go any
further to understand this than the
pleadings of the House Speaker who
managed to get his aluminum and en-
ergy-intensive industries of the North-
west excluded from the provisions of
this tax. Speaker FOLEY cannot be ac-
cused by the administration of being
an oil-State captive, but he has man-
aged to exempt his industry.

One of the most perverse parts of all
of the Btu tax is that little segment in
the Agriculture Department’s appro-
priation which calls for a $17 billion in-
crease in food stamps, to take care of
the Americans newly made eligible for
food stamps because of the onerous re-
quirements of the Btu tax. Compensat-
ing them for the cost of the new taxes
by making them eligible for food
stamps and wards of the Government is
not the middle-class tax cut that most
Americans thought might be coming
their way. Food stamps is a depend-
ency, my friends, and it is being cre-
ated as a means of putting together a
dependent constituency.

I had a constituent named Carl from
Cody, WY, who called me this week to
express his deep concerns over the ad-
ministration’s tax package and the Btu
tax, in particular.

Guess what he told me? He said that
the Btu tax would cost him at least
$100 more a year. He had not read the
figures as to how much it would cost in
Wyoming. It is more like $400 a year.

But he was concerned that he was
going to have to pay $100 more a year
because of the Btu tax and, in simple
terms, this meant that he could not get
his $6.50 haircut every 4 weeks. He said
he would have to go back to having his
wife cut his hair. He wanted to know
why he was to be taxed out of his $6.50
haircut when the President had a $200
haircut on the runway at Los Angeles
while holding up America’s air traffic.

Mr. President, the administration
claims absolutely repetitiously that
the Btu tax is fair, that it is regionally
equitable, and that its burden will be
borne by all.

But those of us who have farm inter-
ests—another group seeking exemp-
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tions, which is a tolerable concept as
long as exemptions are taking place—
and constituents, who live 60 miles or
70 miles away from their jobs like in
my State of Wyoming; those of us who
have industries, which are energy-in-
tensive; and those of us who have State
governments, whose ability to manage
and meet the requirements of govern-
ing that this Congress and past admin-
istrations have been willing to heap
upon but not willing to pay for them,
are finding that the energy tax will be
devastating.

Those of us who have school boards,
whose children live 40, 50 miles away
from the schools, are suddenly finding
that our counties and our school sys-
tems are going to be taxed to do the or-
dinary and necessary functions of Gov-
ernment.

And, guess what? As the President's
people allow each exemption to take
place without changing on the total
level of revenue to be raised by this
tax, who do you think gets to pay but
our cities, our school boards, our
States, and our counties?

The White House continues to say
that its interest is in jobs and in edu-
cation.

How is it appropriate to add to the
cost of education in rural States by im-
posing a Btu tax? How is it that we are
going to explain to these people, who
are now on tight budgets because of a
whole series of other obligations
heaped on them by past Congresses,
that they are now going to have sig-
nificantly lower amounts of money to
spend on education, because they must
pay the Government a tax to run their
school buses and to heat their schools?

One has to ask, from an administra-
tion who speaks of fairness, if it is fair
to impose a tax that will cost Amer-
ican jobs. Six hundred thousand jobs
lost is one figure that has been attrib-
uted just to the Btu tax.

The Forest Service is seeking to re-
move 708 jobs in the State of Wyoming
because of what are called below-cost
timber sales, which we now find when
we put all the numbers together,
means that the revenue forgone to the
Government will actually increase the
cost of operating the Forest Service.
S0, in order to find revenue to increase
government, we are willing to sacrifice
another 708 jobs in my State, and re-
gions of the West will see similar kinds
of results.

How is it that a President, who says
he is interested in the competitive ca-
pability of America, is willing to say to
Boeing, before changes were made to
the tax, that he hated what Airbus was
doing and he was going to stand up for
them, and then willingly impose a Btu
tax, which does two significant things.
First, it vastly increases the cost of
producing a Boeing aircraft, both in
the materials they buy and in the cost
of producing it; and, second, it vastly
increases the costs of their customers,
the U.S. airlines, in plying their trade.
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The airlines, with lost billions over
the last few years, are now looking at
an additional $1 billion in costs because
of the Btu tax. Airbus does not have to
pay that tax and, therefore, can have
their airplanes sold here at a lower
price.

Now we see that the administration
is playing around with the idea that
the Btu tax can be rebated. They for-
get, of course, that they have an obli-
gation which America has willingly un-
dertaken over the years, called GATT,
the General Agreement on Tariffs and
Trade. The Btu tax is not rebatable
under GATT in the way in which they
seek to impose the tax. So how does
that do anything for American who
want jobs?

In the other body today, the adminis-
tration will be trying to bring the tax
package and the Btu tax to a vote.
They are trying to placate concerned
Democrats over there with promises,
first, of ‘‘no compromise.”

Now, we have: “The White House
gives grounds on energy tax."”

They have agreed to modifications of
the tax in the hope that they will have
created or discovered enough new
Fausts who are willing to sell their
souls to the Devil to create a moment's
relief from the onerous antibusiness,
anticonsumer, anticompetitive policies
of this administration.

It is about time they realized that
the tax will hurt industrial competi-
tiveness. But it is even more time to
realize that the proposed solutions will
only wreak more havoc. Let me ex-
plain.

The first solution included in the bill
by the Ways and Means Committee
would add an imputed Btu tax on im-
ported high-energy products. Does any-
body hear echoes of the 1930’s and
Smoot-Hawley and the type of policies
that wrecked the economy of the whole
world, to say nothing of the United
States? The import tax is the same
type of protectionist measure that
took us into the Depression, and it
thoroughly discredits the President’s
own speech at American University
where he said he was for free, fair, and
open trade, and world competitiveness.
By imposing an import fee he is basi-
cally saying that since we must tax our
own products we must try to find some
way to also do it to our trading part-
ners, even though it may be prohibited
by GATT.

Now, the administration is trying to
find a way to propose a rebate on the
Btu tax at the border so America's in-
dustries, which are rendered uncom-
petitive by these taxes, will find some
relief.

I asked the former chairman of the
Finance Committee, now Secretary of
the Treasury, during a hearing in the
Finance Committee, if it was not true
that the Common Market provided up
to a 20-percent subsidy on energy taxes
and costs to energy-consumptive indus-
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tries in their country? He knew noth-
ing of it. But the fact is, that the Com-
mon Market does provide such sub-
sidies.

So, now, with this proposal to rebate
taxes at the border, we have a solution
that will not readily solve the problem,
because even the administration and
the Joint Committee on Taxation have
acknowledged that a border adjust-
ment may well violate our GATT obli-
gations and could be challenged by our
trading partners. The 1979 GATT sub-
sidies code expressly states that a re-
bate at the border on an input not
physically incorporated into an ex-
ported good is an export subsidy.

What kind of administration is this
that says it is interested in the com-
petitiveness of American products, and
in free and fair trade, who willingly
finds ways to transgress this Nation’s
obligations under GATT.,

The GATT interpretation of the
physical incorporation test, as well as
America’s own practice, suggest that
energy consumed in the production of a
good is not physically incorporated
into a good and, therefore, is an illegal
subsidy. To be border adjustable, the
tax would have to be on the product
and not on the energy input into it.
But to do that, guess what, America’s
consumers would be able to see the
level of taxation that this administra-
tion was forcing them to pay, so they
have gone to extraordinary lengths to
see to it that it is not visible to the
consumers.

It concerns me that the Clinton Ad-
ministration is playing Russian rou-
lette with trade policies in order to sal-
vage a bad tax that ought to be de-
feated. It will be my hope and plan to
ask for a study that will provide us
with what I hope to be an objective
analysis of the issue before we make a
mistake that will have serious and
probably irreparable international con-
sequences.

But I stand here this morning to say
to my colleagues in the Senate: Be-
ware. The American people are well
aware of the emptiness of the promises
that the administration proposed be-
tween the time of its campaign and
since ruling. “We will never yield on
the issues of entitlements. We will not
yield on the issue of the Btu tax.”
Today we have, “White House gives
ground on the Btu tax.”

The American people are used to and
aware of the necessity to trust their
Government. But where do they find
trust? Having been promised a middle-
class tax cut, now even those with in-
comes of $20,000 will have serious in-
creases in their taxes. When the Presi-
dent, having promised the middle class
a tax cut in order to get elected con-
fronts the middle class in Los Angeles,
the first thing he says is Well, you will
have to wait until sometime in the
next 4 years in order to get such relief.
Why should they believe that? Where is
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the basis for trust? If the Btu tax is en-
acted, make no mistake, it is a perma-
nent tax. The slushy compromise with
regard to entitlements has made it
clear that under no set of cir-
cumstances will anybody ever deal
with the growth. We have only to look
at the behavior of these Congresses
with regard to unemployment to un-
derstand why. We say: “This is the
last”"—"By golly, this is the last'—
“This is certainly the last extension of
unemployment benefits." Yet we ex-
tend them again.

We have only to look at the courage
of a Congress that has passed Gramm-
Rudman with its spending caps to real-
ize that every time we reached the
point whereby we would have to make
uniform, across-the-board cuts, we
ducked from doing so.

So, what we are left with are taxes
that are permanent and cuts which are
nonexistent. We have a serious problem
that is being laid in front of us. It is
not deficit reduction—read the admin-
istration’s own figures. For a year or
two, the size of the deficit declines, but
it does not diminish and the debt in-
creases by $1.5 trillion over the next 4
years. That is certainly not debt reduc-
tion.

I would like to bring out one little
known fact about the Btu tax. Did you
know that this mysteriously evil tax is
indexed for inflation? This is unique
since the only explicit inflation adjust-
ments in the Tax Code are designed to
protect the taxpayer from the effects of
inflation—although even these have
been curtailed, in part, by this admin-
istration—not hurt them, like the Btu
tax.

Americans ought to take a look at
what this means—it means the tax
automatically increases every single
year without Government interven-
tion. We will have to intervene to keep
the tax from growing. It is devious,
what has taken place. I conclude by
saying that the Btu tax is bad econom-
ics, it is bad tax policy, and it is bad
energy policy.

A last little bit on the energy policy.
It was said that the Btu tax was im-
posed, partly in response to the Vice
President's total commitment to the
environmental movement, as a sub-
stitute, for a carbon tax. But the ad-
ministration tried to pray to too many
gods when they designed this tax. In
order for the Pacific Northwest, with
all its hydroelectric power, to avoid be-
coming the American manufacturing
center of the continent, the Btu con-
tent of water was taxed for heaven's
sakes. And, in order to satisfy the inor-
dinate demands of the Senator from
West Virginia and high-sulfur coal, we
doubled the tax rate of Btu in oil over
coal. So now you are taxing water,
which does not have a Btu content, and
you say to high sulfur coal, that it is
not as serious an environmental prob-
lem as earlier claimed. And what hap-
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pened to our energy strategy which we
just passed, with the President’s bless-
ing. As a candidate, the President said,
along with others, that the Energy Pol-
icy Act was perhaps the most far-
reaching piece of policy that this Con-
gress had passed in many years. We
worked hard last year to craft an en-
ergy strategy that was fuel-neutral.
Now the Btu tax picks a Government
fuel and have farther impeded the En-
ergy Act by granting new exemptions
that in order to get some more votes in
the House and to create new little
crowds of Fausts that sit over there.

But the energy policy we crafted last
year is distorted because there are now
Government-subsidized fuels, there are
ignored consequences of the use of
high-sulfur coal, there are penalties on
the use of American oil which end up
being penalties that create a greater
dependence on overseas oil, and there
is decreased reliability and availability
of low-carbon fuels such as nuclear and
hydro.

The Btu tax is an environmental
mess, Mr. President, as well as an eco-
nomic mess. This tax has not been well
thought out. This program is totally
political. And the fact that it is totally
political can be seen in the fact that
you can buy off the Speaker of the
House and the majority leader and
other important people, by providing
more and more and more exemptions to
the onerous provisions of this tax. The
Administration has accused others of
being special interests, while abso-
lutely kowtowing to the interests
whose votes might be necessary to get
this tax package passed.

It ill-becomes the President of the
United States or his spokesman to call
those folks special interests when they
absolutely cater to them by the hour in
order to find the Faust to pass this new
package.

Mr. President, I yield the floor.

Mr. RIEGLE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

THREAT TO THE SOCIAL
SECURITY SYSTEM

Mr. RIEGLE. Mr. President, I want
to address the threat being posed to
the Social Security system by the
budget package that has been put for-
ward by some colleagues, particularly
the Senator from Oklahoma [Mr.
BoOREN]. I say that at the outset so that
can be known to anyone in his office
and other places interested in this par-
ticular issue.

I will also, at the conclusion of my
remarks on that, make a comment or
two about the remarks of the Senator
from Wyoming, which I listened to
with great interest.

But I want to, first, of all, address
this new budget package that we are
still analyzing—but we have analyzed
it enough—the one being offered by the
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Senator from Oklahoma. I find the part
in there that has to do with cuts in the
Social Security COLA adjustments to
be very damaging and unfair and I
think also, in the form in which they
have been presented, would actually
violate the budget rules that we have
in the Senate.

I want to go though it in some detail
because I do not think the press yet or
the public understands the threat
posed to Social Security by that aspect
of this program that has been put for-
ward. I want to lay it out here because
I intend to do everything I can to
confront it directly and to not only
make sure everybody understands what
it is designed to do and would do, but
that the battle lines are drawn right
now on this issue, so nobody is under
any illusions as to what may be done
here.

When you look at the element of the
plan that has been put forward, the
bulk of the program cuts really are
going to be on the backs of older Amer-
icans and on those people down the in-
come scale in our country, including
those in poverty who are struggling
every day just to make ends meet.

Most of those proposals are ones that
we have previously dealt with in the
Senate and which have been rejected
by a series of record votes. In many in-
stances, they were votes on amend-
ments that I myself offered back in the
early eighties when the Reagan admin-
istration was trying to cut Social Se-
curity benefits at that time.

But to be very specific about it, the
proposal that has been put forward
would cut the cost-of-living adjust-
ments for Social Security recipients
and those COLA cuts, as we call them,
the cost-of-living adjustments, the cuts
in those would be imposed every year
for 5 years in a row. That would result
in a permanent, camulative loss of real
income for many of our low- and mid-
dle-income Social Security recipients.

A lot of these people today are just
able to make ends meet. It is not easy
to get by in old age in America. Things
can be very expensive, whether we are
talking about prescription drugs or we
are talking about utility bills or we are
talking about transportation needs,
housing needs, food, the rest of the es-
sentials that everybody has to have.

The cost-of-living adjustment on So-
cial Security does not give any senior
citizen on Social Security extra buying
power. That is not what it is. It is de-
signed to come in and make up for buy-
ing power that inflation has taken
away from them over the last year.

We know, for example, that, if some-
body is getting a modest Social Secu-
rity payment, which they have paid for
and which they have earned by their
work history, inflation takes away
some of the buying power of that
money. We have built in an adjustment
the next year to come in and replace
that lost buying power so that the per-
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son is not sliding backward, sliding ei-
ther into poverty or sliding toward
poverty.

So the cost-of-living adjustment does
not provide any extra buying power. It
is there to replace buying power that
has been taken away by inflation, just
to hold the senior citizen even with in-
flation so that their benefits are pre-
served in real terms so that they can
pay their bills and meet their basic liv-
ing expenses.

The design of this program is very di-
abolical because it wants to come in
and shave down the cost-of-living in-
crease for senior citizens and keep it in
place each year for 5 years so it is a pil-
ing-up effect. But then the effort is to
take and use the money that, in effect,
will not be spent on the cost-of-living
adjustment on Social Security and
have that available for other purposes
totally unrelated to Social Security.

S0, in effect, it is squeezing down the
seniors in order to have that money, in
a budget sense, available to pay for
other things that have nothing to do
with Social Security and are outside
the Social Security system.

A related aspect of this that makes it
even more troubling, and I think unfair
and just misconceived, is the fact that
the Social Security system today is
running a big surplus. That is not what
is causing our Federal deficit. In fact,
we will add just this year to the Social
Security surplus for retirement bene-
fits, over $53 billion. In fact, at the end
of this year, we will have a total from
the addition of this year of surplus, and
prior years' surplus, we will have in
that fund a surplus of $350 billion. So
that is not causing the Federal deficit.

In fact, we have already acted as a
body to take Social Security out of the
Federal budget directly so that people
cannot try and loot the Social Security
system to pay for other things, which
is a practice that had gone on around
here for many years.

So we have already recognized in our
own prior votes and legal actions the
need to protect Social Security from
exactly this kind of raid. But that is
what is being proposed here: To shave
down the Social Security benefits in
terms of the cost-of-living adjustments
year by year and have that money
available to put against things that
have nothing to do with Social Secu-
rity.

When people understand this, and I
am going to make sure people do un-
derstand it because we are not going to
have that done to protect some indus-
try in this country—whether it is in
the energy area, or to protect some
other part of the Federal budget having
nothing to do with Social Security—we
are not going to tolerate a raid on the
Social Security trust fund for that pur-
pose, in effect, a theft of the cost-of-
living adjustment that just holds peo-
ple harmless against inflation.

I know it is very tempting for people
to go and get that money especially if
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they can do it in a way that is hard to
trace. But the cold fact is it is not
going to be done without having to be
done out here in the cold light of day
and with votes on it every inch of the

way.

I suspect that when the public under-
stands what is going to be proposed
there, they are not going to like it very
much, and I think they will have some-
thing to say about it. I suspect as
well—and this is just a surmise because
I do not purport to read his mind on
this issue, and he may have already ad-
dressed it, but I saw Ross Perot on tele-
vision this morning. My guess is—just
a guess—that if he sees what is happen-
ing here, namely that the Social Secu-
rity fund is being used for purposes
other than Social Security by shaving
down the benefit structure to bloat the
surplus to be able to apply that against
other areas of Federal spending, my
guess is—and it is just a guess—that he
would blow the whistle on that. He
would say that the Social Security
funds ought to be kept separate and
apart and there ought to be no effort
made through a budget package or any
other way to somehow go in and take
something out of the Social Security
system and allow it in some fashion to
be used in some other part of the Fed-
eral budget or to cover as a budget off-
set some other area of Federal spend-
ing. The American people are not going
to buy it either because, I repeat, the
Social Security system is not what is
creating the Federal deficit. That is
one of the few funds we have that is in
surplus, and the surplus is building up.

Now, just so everybody has it clearly
in mind, this proposal places the brunt
of spending reductions on senior citi-
zens and on people with disabilities and
low-income children and foster care,
which is what the entitlement caps
would do. The non-Social Security pro-
grams would be limited to growth at
the rate of inflation plus the popu-
lation growth but at a declining scale
over time.

Now, somebody said earlier, the pre-
vious speaker as a matter of fact said
something about food stamps and how
bad food stamps are: food stamps cre-
ate a ‘‘dependent constituency’’ were
the words used. Not by choice. We have
food stamps because people need to eat.
You need to eat in this country to stay
alive. There are three things you need.
You need oxygen; you need water; and
you need food. If you do not have a job
or you do not have an income, you do
not have food. People starve to death.

And it is true in this country right
now, we have more people on food
stamps than we have ever had in our
country. That is because we have a
sick economy and not enough jobs.
Every time there is an advertisement
around the country that a hotel or
something is opening up, or a fast food
joint is opening up and they indicate
they have 20 or 30 jobs—there are not
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many of those announcements, frank-
ly, but when they happen—2,000, 3,000
people show up seeking those jobs.
There are not enough jobs for our peo-
ple now.

So if you cannot get a job and you
have no income and you have to feed
yourself and you have to feed your
family, how do you do that in America?
You have to turn, unfortunately, either
to public or private charity if you can-
not find work. And we have millions of
people in this country right now who
want to work but cannot find work, up
and down the talent scale, up and down
the professional résumeé scale.

So food stamps are a necessity be-
cause we do not want people to starve
to death in America. It is a pretty
basic issue. It is not the question of
having a bleeding heart. It is a ques-
tion of the fact that people need to eat
to live. And I daresay, unless there is a
Senator here who is on a diet in such a
way that they are going to pass up the
lunch hour today, every Senator here
already has or will shortly meander off
to a lunchroom somewhere and have
lunch because Senators, just like every
other citizen, have to eat periodically
during the day, just like everybody in
our country.

And so to say, when you have some-
body in our society that has been
ground down to the point that the only
way they are actually able to provide
for their nutritional needs, the food
they need to live is obtained through
food stamps, I think it is a terrible
commentary on what is happening in
our economic system. I would like to
see everybody off food stamps.

Mr. WALLOP. Will the Senator yield
for a question?

Mr. RIEGLE. Just very briefly, yes.

Mr. WALLOP. The question that the
Senator from Wyoming raised was not
that food stamps were a necessity, but
that they were a necessity now created
by the effects of the Btu tax which will
increase by several millions of people
those eligible for food stamps, so that
these people can have the very basic
necessities of which the Senator
speaks, and so that they may eat be-
cause they have been impoverished by
the effects of the Btu tax.

(Ms. MOSELEY-BRAUN assumed the
chair.)

Mr. RIEGLE. I appreciate the point
the Senator made earlier and the point
he makes now, and we can bring up any
other issue, such as the Btu tax or any-
thing else that comes into the picture.

I am making a different point. I am
making a point about the fact that we
have all these people in this country
today, every bit as important and as
worthy as the Senator and I or any-
body else is, who want to live and who
want to have some improving aspect to
their lives. If they have families, they
want to support their families, have
their families well cared for, in safe
settings, with health care and the basic
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things we all want and need for our
families.

When you bring it down to food
stamps, literally the ability of a person
once, twice, three times a day to be
able just to have the food they need to
stay alive, I guess I react in a sense
that that is so basic and so fundamen-
tal. I guess I object partly to the no-
tion of a ‘“dependent constituency' be-
cause I see a lot of these folks—and I
am sure the Senator does as well, a cer-
tain number in the State of Wyoming—
and I have not found anybody yet in all
the time I have been in public life that
is on food stamps who does not want to
get off food stamps. Most people find it
a humiliating circumstance to be re-
duced to a point where they are in that
situation and they want virtually more
than anything else to be able to escape
from it, have their kids escape from it
and get up on a higher economic rung
of the ladder so that they are able to
provide for themselves without having
to go through the process of trying to
survive on food stamps.

Mr. WALLOP. If the Senator will
yvield again briefly.

Mr. RIEGLE. Of course.

Mr. WALLOP. The Senator makes ex-
actly my point. Of course people do not
want to be on food stamps. One of the
perverse consequences of the Btu tax
that has been recognized by the admin-
istration in their request for greater
funding for food stamps is that there
will be an increased number of Ameri-
cans who will be made dependent upon
them by the effects of the Btu tax. I do
not quarrel with the Senator that peo-
ple want to be off food stamps. The
question is, Why should we have a tax
policy that puts more people on them?

Mr. RIEGLE. I would say to the Sen-
ator I think our problem here is that
we have a new President, who has been
in office about 4 months, who did not
create these problems. I think they
have been building for many, many
years.

I am not even going to take the time
right now to try to sort of enter into a
debate as to who is more responsible
politically, and so forth and so on. We
can get off into that subject.

But the fact is America is in serious
economic trouble. It has been building
up for a long time. You see it in our
trade statistics. You see it in a lot of
other things. We had a trade deficit in
March in excess of $10 billion for 1
month. In 31 days, we had over $10 bil-
lion drained out of this country
through the trade account and over $5
billion went to Japan. And there is a
lot of trade cheating involved in the
way Japan plays the game, keeping
their market closed and selling often-
times below cost and through keiretsu,
interlocking relationships, here in this
country. So there is all kinds of dam-
age being done.

But if you come back to the plan
that I have risen to speak about now,
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the plan offered by the Senator from
Oklahoma, that attacks Social Secu-
rity in the name of solving our deficit
problem, that is just not a fair way to
come at it. Our deficit problem is not
caused by Social Security.

And to come and take it out of the
hides of people on Social Security, who
have gone through their work life, who
have paid into the system, who now
have that as part of the income stream
they have to depend upon to survive
and maintain some reasonable stand-
ard of living for themselves, to come
along and say, well, now we are going
to reduce your annual cost-of-living ad-
justment, we are not going to enable
you any longer to stay even with infla-
tion, even though we are building up a
huge surplus in the Social Security
fund, we are going to take that away
from the seniors so we do not have to
come over here and ask somebody else
to chip in and do their fair share of
what needs to be done to get this budg-
et in order and get this deficit down.

So it is an effort to protect certain
classes of society and certain economic
interests by saying, well, let us just
come and take it out of the hides of the
senior citizens. Let us just scale down
that cost-of-living adjustment for
those seniors out there and, you know,
they will find some way to make do.

I think the cost-of-living adjustment
for senior citizens is, if anything, being
based on the CIP, many times lower
than the actual inflation rate that sen-
iors are experiencing.

With or without the Btu tax, energy
costs have been rising, and housing,
and costs have been going up in the
supplemental health insurance policies
for the seniors who try to have those in
place. Those have been going up. The
Medicare deductibles have been going
up. Prescription drug costs have been
going up. Food costs have been going
up. Clothing costs are going up. Senior
citizens today are under tremendous
pressure as virtually all American fam-
ilies are who do not have huge amounts
of income or assets.

Mr. LOTT. Madam President, will the
Senator yield to me so that I may have
an opportunity to agree with him on
these points?

Mr. RIEGLE. 1 just yielded to the
Senator from Wyoming because I was
making reference to what he was say-
ing. Let me do that at the end of my
remarks.

Mr. LOTT. Do not forget to yield.

Mr. RIEGLE. I will not forget my
friend from Mississippi. I will not want
to, I am sure he would remind me if I
did want to. But I do not want to.

But in any event, we are in a situa-
tion here where the plan being pro-
posed says, look, we realize Social Se-
curity is not creating the problem.
There is a big surplus in the fund. The
fund is getting larger. We know the
seniors need the cost-of-living protec-
tion because otherwise many will be
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sliding back into poverty. But let us
take away from them anyway, even
though they have paid for it, even
though they have worked for it with
their earning history. Take it away
anyway, and we will have that money.
It is several tens of billions of dollars.
We will be able to say we have that
money to do other things with. We will
do other things with that. Maybe we
will help the energy industry in certain
ways. Maybe we will not have as heavy
a tax burden on the business side or
high-income individuals. There are a
lot of ways you can end up through this
budget process we use allowing that so-
called saving in Social Security to be
applied to other things. That is what is
going on here.

The question is, Do you feed the sen-
iors into the meat grinder here in the
name of reducing the Federal budget
deficit and reducing spending in order
to not have to do it somewhere else
where the problem is really coming
from? That is what is happening.

So that is why we voted on this be-
fore. That is why that proposal when it
comes is subject to a budget point of
order. We took Social Security off
budget for the purpose of making it
clear that Social Security was not part
of the deficit problem but, in fact, is
being used to hide the huge size of the
deficit.

The real deficit is higher than we say
it is because we are using the Social
Security surplus to hide the true cost
in the deficit. But cutting the benefits
and inflating the surplus in Social Se-
curity actually leads us away from the
truth. It is part of the whole illusion
process that we have had going on for
too long around here. That is one of
the reasons why the last administra-
tion from my view was tossed out. It
was partly the failure of the economic
plan and not enough jobs in the coun-
try, but also all of the gimmicks and
the misleading treatment of the Fed-
eral budget deficit to make it look like
it was going down when it was going
up. People know it is going up. They
want that stopped.

I will conclude very shortly and yield
to my friend from Mississippi by saying
the seniors of this country through So-
cial Security are not causing the budg-
et problem. And they should not be un-
fairly targeted as they have been by
this new proposal that has been put out
by the Senator from Missouri and the
Senator from Oklahoma in the name of
deficit reduction.

I am all for any plan that they can
develop that reduces the deficit. I
would like to see one, by the way, that
is sort of zeroing in on some of the con-
stituency groups, maybe where they
come from, that would have to eat
some of the pain of the plan.

But to just try to spread a large part
of it on the senior citizens across the
country when they have not caused the
problem, let me tell you something: It
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is not fair. There is no intellectual or
logical justification for it, and I do not
want there to be anyone under the mis-
apprehension that they are going to
get away with it. They did not get
away with it in the early eighties when
that was tried when Reagan was Presi-
dent. He tried at the height of his
power to come in, shave down Social
Security, chisel down the benefits at
different times. We had a lot of votes
around here on that.

I would remind some of my col-
leagues on the other side of the aisle
that there were some Senators that
served on that side of the aisle, be-
tween 1980 and 1986, that voted for a lot
of those Social Security cuts. They are
not here anymore. When 1986 came
along the ones who were elected in
1980—the first time the people of their
States had a chance to replace them
which was 6 years later, in 1986—almost
to a person they went down the drain.
They went down the drain because they
had come in to cut Social Security
when there was no justification for it
in order to try to take care of other
problems having nothing to do with So-
cial Security. This is the same thing
all over again.

So keep your hands off the Social Se-
curity trust fund. I say that to col-
leagues on both sides of the aisle. Do
not come in here with proposals to cut
Social Security benefits when the fund
is in surplus, and the surplus is grow-
ing in order to turn around and provide
some help or some relief for somebody
else out there that you may happen to
feel strongly about, or that may be an
important interest in your State.

That is not going to work. You are
going to have to find another target be-
sides the seniors, because that is just
not going to fly and should not fly. So
anybody that has that in mind better
be sure they have 60 votes because that
is what it’s going to take, to have to
override a budget point of order which
I will offer on the floor if no one else
does to be able to take and violate the
Budget Act in that fashion and at the
same time violate common sense.

Let me yield.

Mr. LOTT. I thank the distinguished
Senator for yielding to me, Madam
President, for a brief comment and a
question.

I certainly agree with the Senator
from Michigan that limiting COLA’s of
Social Security recipients who make
over $600 a month is the wrong ap-
proach for dealing with the budget
problems we are now confronting.
These are people with very limited re-
sources.

The Senator from Michigan is abso-
lutely right. Social Security is not
causing the deficit. It is a trust fund.
Social Security recipients should not
be asked to pay.

So 1 oppose the proposal that has
been put forward by the Senator from
Oklahoma and the Senator from Mis-
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souri, for that reason primarily. I
think they should be commended for
their efforts. There are a lot of things
they are trying to do that I agree with.

I support their efforts to take out
some of the proposed taxes, including
the Btu tax. But, I still think they
have too many taxes in their proposal.
I do think we need to get some control
on entitlements and I support their ef-
forts toward that goal. When I say
that, I do not include Social Security.

Social Security has a separate trust
fund. It was paid into. Recipients
worked most all of their life, some are
disabled, and many are depending on
this to be able to have minimal suste-
nance.

So I certainly agree with the Senator
on his position. I will support him on a
point of order on this item if he makes
it when this matter comes before us.

I would like to ask the Senator from
Michigan—and solicit his support in
joining me—to also knock out a provi-
sion that is in the Clinton package. It
was also in the budget resolution and it
would do essentially the same thing as
the COLA reduction. It would attack
the seniors by increasing taxes on re-
tirees down to 325,000 for an individual,
$32,000 for a couple. This provision
would raise the marginal tax rate on
their benefits by 70 percent. It will in-
crease the taxable portion of their ben-
efits from 50 percent to 85 percent. An
individual earning $25,000 is not a
wealthy individual. Somebody came up
with a harebrained idea—let us raise
taxes on senior citizens, Social Secu-
rity recipients. But, under this pro-
posal, this money would not go to the
trust fund.

No. That money would be moved over
into the general account to pay for
what I do not know—maybe some good
things to help pay for Medicare. But, it
would be the first time that we allowed
taxes to be increased, the trust fund to
in effect be attacked, and then used the
money to pay for other programs.

I hope the Senator from Michigan
will join me in opposing that blatantly
unfair proposal also.

Mr. RIEGLE. Madam President, let
me say to the Senator that, as a Mem-
ber of the Finance Committee, which I
am, that issue is at the top of my list.
It is a complex issue because it is tied
together with a lot of other things. I
am troubled about it as well. There is
another wrinkle, and that is that at
any level of taxation, even if that level
is to be shifted, what happens to the
amount of money that is supposed to
be saved? Is that going to slosh on over
into the rest of the budget to be spent
on other things, or is it to be credited
back to the Social Security System,
which it should be; if you are going to
have a scheme like that, it ought to be
credited back over to the system, so
that the resources are not leaking
away.

So you have, really, kind of a double
jeopardy involved there. So I say to the
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Senator that he and I share a concern
in that area. As a matter of fact, as we
speak, I am working on the problem.

Mr. LOTT. $32 billion is not an insig-
nificant amount of money.

Mr. RIEGLE. Over 5 years; that is
right.

Mr. LOTT. We should not have that
tax increase at all. I hope the Senator
will work very hard in the Finance
Committee to knock that out. If he is
not successful, I assure him that some-
body will try; if not somebody else, I
will offer an amendment to knock that
totally out when it gets before the Sen-
ate, and I will be looking for the Sen-
ator's help when we make that effort.

Mr. RIEGLE. 1 may want to talk to
the Senator about what the offset will
be. When we knock these things out,
we have to pay for them, and I will be
interested to see what the offsets will
be. We can put our heads together.

I yield the floor.

Mr. MURKOWSKI. Madam President,

I think it is interesting to note——

Mr. WALLOP. Will the Senator yield
for half a second?

Mr. MURKOWSKI. I yield, without
losing my right to the floor.

Mr. WALLOP. Madam President, I
want to say this, before both Senators
who have just addressed the Senate
leave the floor: CBO has done an esti-
mate, and they say that any Social Se-
curity recipient who worked his whole
life receives about $650. The cost of the
COLA is $12, $13 a year, or $1 per
month. The Btu tax will cost that same
citizen $17 a month. I wanted to ask,
what ends up being fair?

According to the administration’'s
own figures, if you make $800 a month,
it will cost $4 extra a month., CBO and
the Joint Tax Commission said that a
number of Social Security recipients—
the largest number of recipients—will
have to pay significantly more in the
Btu tax than any of the proposals that
are out there now. And the Joint Tax
Commission, looking at the figures,
said that, by far, the most progressive
solution on the table today—I do not
agree with all of the provisions of the
Danforth-Boren proposal, but the most
progressive proposition on the table
today, especially in terms of seniors—
was not the President's proposal but
the Danforth-Boren proposal.

———

THE PRESIDENT'S PROPOSAL

Mr. MURKOWSKI. Madam President,
I think it is important to reflect on the
discussion that has been taking place
on the floor because it represents a se-
quence; a pattern. To examine that
pattern, I think we have to go back to
the administration's first proposal be-
fore this body, so-called stimulus pack-
age. It appealed to emotion. We were
called upon to ‘‘make a sacrifice” as
Americans, Our President asked us to
“‘invest in America’ and, clearly, that
is a call that should not be taken
lightly.
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But as a consequence of the extended
debate in this body, the American peo-
ple began to understand what that
“'sacrifice'’ and ‘‘investment’’ meant. It
was synonymous with increasing debt,
because the President's proposal for
paying for the stimulus plan was sim-
ply to add to the already existing defi-
cit anticipated to be somewhere over
$300 billion. His proposal was no dif-
ferent than working a bum check on a
checking account and hoping that
somehow, somebody else will cover
your bad check.

That is what the American people
were asked to do with that stimulus
plan—to make an expenditure of $16
billion, without having any way to pay
for it, except by adding to the debt.
And the American people have under-
stood that, and they have responded
accordingly by saying: Cut spending.

Yet, we have our President coming
along with this current message, the
budget message, which suggests that
he is on a deficit cutting program. But,
in reality, his proposal never brings the
yearly deficit below $200 billion. If you
extend that proposal over 5 years, what
he has done is increase the accumu-
lated debt of this country from $4.4 to
$5.4 trillion. So in 5 years, by the time
we have accomplished his plan, we will
have increased our accumulated debt
by $1 trillion.

That is where we are. Make no mis-
take about it. That is the true reality,
if you look at his budget and project
where the debt is at the end of 5 years;
it goes from $4.4 to $5.4 trillion. One-
seventh of our current budget is inter-
est on the debt. There is not one sig-
nificant effort to cut real spending, ex-
cept by cutting defense and laying off
soldiers.

These are the hard, cold facts,
Madam President. The next issue that
has been discussed here on the floor
this morning is the issue before the
House, budget reconciliation legisla-
tion, and, more particularly, the pro-
posed $72 billion Btu tax.

That tax is a charade, Madam Presi-
dent. The tax will not generate $72 bil-
lion in new revenues even if it passes.
Do you know why? Because deals have
been made at the White House, and
deals have been made at the Treasury
Department, reducing or eliminating
certain industries that ordinarily
would be taxed. If you are in the gas
business, and if you are injecting gas to
recover oil, you probably got an exemp-
tion. Exemptions have been granted in
the petrochemical industries.

So we have seen a series of efforts
made by well-meaning special interest
groups to get excluded from the appli-
cation of the Btu tax. Clearly, the
stimulus plan and the Btu tax were not
too well thought out.

Rather curiously, if one looks at the
Btu tax, he finds that there was a pro-
posal, initially, that 26 cents per mil-
lion Btu would be applicable on the
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production of oil, gas, coal, hydro, and
nuclear. That sounds equitable. But
then they found they needed some
more revenue, so they put a surtax of
34 cents on oil. Basically, that is mov-
ing oil into the category of a sin tax. If
you are in the Northwest or Northeast,
or in my State of Alaska, where it is
cold and you need heat, and your only
alternative is to burn oil or chop wood,
you are penalized. That was the initial
proposal.

Then they got some feedback that
suggested that the plan put too much
of a burden on people who had no other
alternative. So they took the surtax off
of heating oil. That is the sequence of
the manner in which these proposals
have been presented to the American
people.

What does it do to international com-
petitiveness, to our industries that
have to pass on this higher cost of fuel
0il1? If they are exporting products into
the market of the Pacific rim, or Euro-
pean markets, these additional costs
due to taxes will not be borne by the
competitors; they will only be borne by
our side.

What does it do to our airline indus-
try, that is struggling to have to pay
an additional tax as a cost of oper-
ations? We have already seen the dif-
ficulties in our domestic airline sys-
tem.

Our trucking system. The cost is
going to be borne by every single seg-
ment of American industry and every
single taxpayer. Do you know what the
alternative to this is, and what the
White House simply will not acknowl-
edge? The alternative is not to raise
taxes from energy use, but simply to
cut Federal programs that are
unneeded. For some reason, that does
not seem to permeate the minds of
those within the administration.

So what has happened, Madam Presi-
dent, is that we are nere today debat-
ing a series of issues—stimulus, budget,
Btu tax—all of which evidence shows
were poorly thought out, poorly pre-
sented to the American people, and
clearly did not consider the other more
obvious alternative of cutting Federal
spending, which is what the people of
this country want most of all. And that
is what the people of this country
want.

CIVIL RIGHTS

Mr. MURKOWSKI. Briefly, Madam
President, I would like to refer to an-
other item. Earlier today the junior
Senator from Washington introduced,
with four other Members of this body,
legislation to repeal the provision that
I worked very hard to include in the
Civil Rights Act of 1991 that passed on
November 5, 1991. It passed this body by
a vote of 73 to 22.

I must say I have the deepest respect
for the junior Senator from Washing-
ton, but the arguments used in the
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opening statement clearly appeal to
emotion rather than fact. The sugges-
tion by the Senator from Washington
that thousands of people are being de-
nied their civil rights is not accurate,
and the reality is that the ex post facto
amendment which I offered and, as I in-
dicated, passed this body 73 go 22, pro-
vides fair protection against frivolous
retroactive litigation without weaken-
ing the rights of any workers to initi-
ate lawsuits based on the 1991 Civil
Rights Act. No workers of any race
have been exempted from the 1991 Civil
Rights Act, and certainly many Sen-
ators working on civil rights legisla-
tion, including, I am pleased to say,
the senior Senator from Massachu-
setts, who supported adoption of the
amendment during the consideration of
the civil rights bill, could not have sup-
ported an amendment that exempted
any individual from the protections of
the Civil Rights Act.

In 1971, Madam President, Wards
Cove, which is a fish cannery in Ketch-
ikan, a community I happened to have
grown up in, employed more minority
workers in both skilled and unskilled
positions than were available in the
local population. Despite this fact,
Wards Cove was sued for violating laws
governing unintentional discrimina-
tion because 20 percent of the skilled
workers were minorities while 50 per-
cent of the unskilled workers were mi-
norities. Plaintiffs cited separate eat-
ing and sleeping facilities as evidence
of discrimination even though both ar-
rangements were mandated by the col-
lective bargaining agreement that the
local, minority-run union sought and
negotiated with Wards Cove. The class
action lawsuit against Wards Cove was
originally filed in 1974, and since then
they have been in and out of the courts
some eight times. Every court has
found Wards Cove to be not in violation
of the antidiscrimination laws.

The amendment that was passed by
this body simply protects the Ketch-
ikan cannery from having to go to
court yet again to prove the 1991 law is
not different in any significant way
from the 1971 standard under which the
1970 practices have been judged to be
free of discrimination. It is of no use,
except to the lawyers who are trying to
collect a fee by breathing life into this
old lawsuit, to continue to relitigate
the situation 20 years ago at this re-
mote cannery location. It is time to
focus our energies on protecting the
civil rights of people currently working
at the cannery as well as other busi-
nesses like it.

This is precisely what the 1991 civil
rights bill does, and my amendment in
no way detracts from that objective.
My provision specifically does not pre-
vent any employee, including Wards
Cove employees, from suing under the
1991 Civil Rights Act. My amendment,
which passed, does not exempt Wards
Cove's current hiring and promotion
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practices from being judged by the
standards of the 1991 Civil Rights Act.
My amendment does provide Wards
Cove with relief from being forced into
court again for the ninth time on an al-
legation made in 1974, 19 years and $2
million in legal fees ago.
CHRONOLOGY OF THE WARDS COVE CASES

The 1971 salmon season: Plaintiff ar-
gues that Wards Cove violated anti-
discrimination laws.

June 27, 1972: Complaint filed with
EEOC.

March 20, 1974: Original lawsuit filed
in district court, was later dismissed
by the district court on technical
grounds.

March 31, 1982: Ninth circuit rein-
states the lawsuit.

November 4, 1983: District court finds
that Wards Cove did not discriminate
either intentionally or unintention-
ally.

The court described the employer's
burden of proof and the legal standard
in a disparate impact case stating
where.

The plaintiff has made out a prima facie
case * * * the burden of proof shifts to the
defendant to show that the practice is justi-
fied by “‘business necessity."

The court rejected plaintiffs’ argu-
ment that the existence of a higher
percentage of minorities in unskilled
jobs proved discrimination. The court’s
findings of fact state:

The racial composition of [unskilled]
workers * * * is predominately nonwhite.
That is so because [under the union con-
tract] Local 37 is the primary source of [un-
skilled] workers and the membership and
leadership of Local 37 is predominately Fili-
pino.

The court exonerated Wards Cove of
any charge of intentional or uninten-
tional discrimination.

August 16, 1985: Ninth circuit sus-
tained the district court opinion. Ninth
circuit interpreted the Griggs Standard
to mean that the burden of proof shift-
ed to the employer once the employee
established a prima facie case of unin-
tentional discrimination based on dis-
parate impact. And held that Wards
Cove met the burden of proof and that
the plaintiff’s case was without merit.

February 23, 1987: Ninth circuit en
banc concurs with the district court
that the defendant has the burden of
proof in an impact case, and held that
disparate impact analysis is applicable
to subjective employment practices.
The case was sent back to the panel
that originally heard the appeal.

September 2, 1987: The ninth circuit
panel maintained its position that the
employer has the ultimate burden of
proof in an impact case. The court
cited Griggs in stating: ““The employer
must demonstrate the ‘‘manifest rela-
tionship’ between the challenged prac-
tice and job performance. The court
also stated that statistics alone could
be sufficient to support an inference of
discrimination and remanded to the
lower district court.
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June 5, 1989: Supreme Court reversed
the appeals court finding that statis-
tics alone could not establish a prima
facie case of disparate impact. The
Court also ruled that the employer's
burden in a disparate impact case is
the burden of production, not the bur-
den of persuasion. Remanded to dis-
trict court.

January 29, 1991: District court deter-
mines that Wards Cove hired individ-
uals for the at-issue jobs based upon
their qualifications and not upon their
race. The court found no reason or
basis for altering any of its findings of
fact or conclusions of law set forth in
the 1983 decision.

Madam President, I ask unanimous
consent that a compilation of the tally
sheet of the vote taken on November 5,
1991, which passed 73 to 22, be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Rollcall Vote No. 244 Leg.]

YEAS—T3
Baucus, Bentsen, Biden, Bond, Boren,
Breaux, Bryan, Bumpers, Burns, Byrd,

Chafee, Cochran, Cohen, Craig, D'Amato,
Danforth, Daschle, Dodd, Dole, Domenici,
Durenberger, Exon, Ford, Fowler, Garn,
Glenn, Gore, Gorton, Graham, Gramm,
Grassley, Hatfield, Heflin, Helms, Hollings,
Jeffords, Johnston, Kassebaum, Kasten, Ken-
nedy, Kerry, Kohl, Levin, Lieberman, Lott,
Lugar, Mack, McCain, McConnell, Metzen-
baum, Mitchell, Moynihan, Murkowski,
Nunn, Packwood, Pell, Pressler, Pryor, Reid,
Riegle, Rockefeller, Roth, Rudman, Sasser,
Seymour, Shelby, Simpson, Specter, Ste-
vens, Symms, Thurmond, Wallop, Warner,
NAYS—22

Adams, Akaka, Bingaman, Bradley, Brown,
Burdick, Coats, Conrad, DeConcini, Dixon,
Harkin, Inouye, Lautenberg, Leahy, Mikul-
ski, Nickles, Robb, Sanford, Sarbanes,
Simon, Smith, Wellstone.

NOT VOTING—5

Cranston, Hatch, Kerrey, Wirth, Wofford.

S0 the resolution (S. Res. 214) as amended,
was agreed to.

Mr. MURKOWSKI. Madam President,
I encourage my colleagues to refrain
from signing on to the proposed bill by
the Senator from Washington until
they have viewed the merits of this
case. Everybody wants to stand up for
civil rights, but this is not an issue of
whether or not people’s civil rights are
protected; every court that has looked
at the facts in the Wards Cove case has
found no discrimination. It's a matter
of wrongful retroactive application of
law. So far, six Federal circuit courts
have ruled that the 1991 civil rights law
does not apply retroactively. The Su-
preme Court has agreed to review two
of those findings.

I encourage my colleagues to refrain
from signing on to the bill introduced
earlier today; wait to see what the Su-
preme Court rules, and judge this legis-
lation by the facts, not the feelings.

I thank the Chair and I yield the
floor.
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The PRESIDING OFFICER. The Sen-
ator from Mississippi.

THE BTU TAX

Mr. LOTT. Madam President, I do
want to make clear again one of the
things I said a while go about the dis-
tinguished Senator from Oklahoma,
Senator BOREN, and Senator DANFORTH,
from Missouri, and others, for the ef-
forts they are making. They are trying
to find an alternative that is an im-
provement over the Clinton tax pack-
age, and I commend them for it. I do
not think they are there yet. I want
them to keep working.

I understand the Senator from Okla-
homa will be here in a few minutes to,
in effect, defend himself on some of the
questions that have been raised about
his package. I want to join him in send-
ing a message to the colleagues in the
other body that will be voting on this
tax issue today. I want to caution
them, in fact warn them, that, yes,
they are walking the plank to no avail.
Yes, they are going to be voting to
raise their constituents’ taxes in many
ways, specifically on this Btu energy
tax, and they can rest assured the Sen-
ate is not going to do that.

So I say to my old buddies from the
other body that I served with for 16
years, where I had the pleasure of being
the whip and counting votes, get ready
because you are going out there and we
are going to leave you out there. Go
ahead and count. The Senate is not
going to buy this deal for a lot of rea-
sons.

One of the reasons is because of the
impact on seniors that the distin-
guished Senator from Michigan was
talking about. Senior citizens, like my
blessed mother in Pascagoula, MS, are
going to be hit by this tax package
that the House is going to be voting on
today and the Senate is going to be
voting on some time in June. Thank
goodness we are going to get home next
week and listen to the folks from the
States of Illinois, Missouri, Kansas,
and Mississippi. They are going to say,
“You people are out of your mind in
what you are doing.”

Let me tell what this tax bill will do
to my mother. She will probably have
to pay higher Social Security taxes to
get this $32 billion they are talking
about taking from seniors—and not to
put in the trust fund; oh, no, we are
going to move it over here. We are
going to spend it in the deep, dark
black home of the general Treasury. It
will be gone, never to be seen again. We
will be taking it from the seniors.

But that is not the end. That is just
the beginning. My mother’'s utility bill
will go up, because the Mississippi
Power Co. produces utility energy with
coal, as do the other utility companies
in Mississippi. They are going to
charge more. Do you think they are
going to eat this tax increase? No, sir;
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they are going to pass it on to the sen-
ior citizens in the form of higher util-
ity bills and gasoline. These people
still have to drive to the grocery store
and stand in line and pay for the gaso-
line for their old, used, beat-up cars.

This is insanity to talk about raising
taxes on the working people of America
again and on the senior citizens. They
are going to feel this impact dispropor-
tionately. It is not fair.

I do not understand what happens be-
tween Jackson Hole, WY, and Jackson,
MS, and when we get to Washington.
When I go home, nobody comes up to
me and says, “Hey, raise taxes and
spend more money."” And that is what
President Clinton has said he wants to
do. He wants to raise taxes so he can
spend more. He said it. It is quoted in
the Washington Post. That must be the
truth, then.

No; they do not say that. They say,
“Do not raise my taxes any more. I
own Barnett's Restaurant in Baldwin,
MS, and am barely making it. I need to
go to the dentist and cannot afford it.
Do not put any more regulation or bu-
reaucrats or any more taxes on me, I
cannot stand it."

“Cut spending first.”” Cut spending
on—you take your pick. Someone said,
“What would you cut spending on?” I
am open. I will agree to cut spending
on anything and everything except So-
cial Security and the trust funds. They
are trust funds. They are not causing
the problem.

That is what I hear. Then I get to
Washington and hear: Let us get a tax
on this and a tax on that."” When is
someone going to get around in this
city to doing something to encourage
growth in the economy, encourage peo-
ple to be able to get off these programs
and be able to have a job? What we
need to do is have incentives for inner
city enterprise zones and targeted tax
credits for businessmen and women to
create jobs.

When is somebody going to get back
to talking about growth in the econ-
omy and incentives and not talking
about taxes that will hurt the economy
and cut jobs and will put more people
on these welfare programs that do not
want to be there?

This tax package is just wrong; it is
not the answer.

Now let me respond to some of the
specific questions that people have
asked me—very good legitimate ques-
tions—about the Btu tax when I have
been home and in various meetings.

No. 1, what effect will the Btu tax
have on unemployment?

Well, you might get a lot of different
figures, but I think there is a lot of
agreement it is going to cost jobs. The
National Association of Manufacturers
and the American Petroleum Institute
estimate the loss of 610,000 jobs when
this tax is fully implemented. Some-
body else might have a different num-
ber, but I do not think there is any
question it is going to cost us jobs.
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What effect will the Btu tax have on
the gross national product?

The Department of Energy studies
show a significant reduction in GNP.
Estimates range from 0.05 to 0.1 per-
cent.

What effect will the Btu tax have on
international competitiveness?

A Btu tax increases cost of produc-
tion, decreases productivity, reduces
corporate profits and investment. An
energy tax, combined with an increased
corporate tax rate—which is in this
package also—and future health care
tax—which we are looking at—will
hurt competitiveness, cost jobs, and
will slow growth.

What effect will the Btu tax have on
American productivity?

Numerous studies from a lot of dif-
ferent groups show a direct relation-
ship between energy costs and produc-
tivity. American productivity has
made tremendous gains in the past 2
years. It is now higher than any time
over the past 20 years. So this tax will
reverse those gains that we are mak-
ing.

Now let me give just one other exam-
ple here—and I know other colleagues
want to speak, but I want to bring it
down home for a few minutes, to what
this really does to people on the street.
I want to illustrate why I so strongly
oppose this Btu tax.

I oppose it because of what it is going
to do to our country, to our economy,
but also because of what it is going to
do to Yazoo City, MS. So I ask you to
listen as I tell you about the town of
Yazoo City, MS.

This is a small town which has pro-
duced many of our State’s most famous
citizens. It is the home of Jerry
Clower, the great country comedian;
Willie Morris, the well-known southern
writer; Mike Espy, the new Secretary
of Agriculture; and Haley Barbour, the
new chairman of the Republic National
Committee. They are all from Yazoo
City, MS. Maybe there is something in
the water there in the Yazoo River.

The town is nestled in the hills which
mark the beginning of the Mississippi
Delta and is known as the Gateway to
the Delta.

The county is roughly the size of
Rhode Island. The city population is
12,500, and the total county population
is approximately 25,000 people. The per-
capita income—now, listen to this—of
Yazoo City is $7,399, or only 45 percent
of the national average.

Its economy is dependent upon agri-
culture, the production of
agrichemicals and fertilizers, small
manufacturers, and forest products.
Every single aspect of Yazoo City's and
Yazoo County’s economy is energy in-
tensive.

We are not talking about the big in-
dustrial giants. There is no such thing
in that area.

We must ask ourselves—every Sen-
ator must ask this question—what is
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the impact on my communities? So
what is the impact of the Btu tax on
Yazoo City, MS?

Here it is. Let us look at Mississippi
Chemical. It is the largest employer in
Yazoo City, employing approximately
570 people.

It produces, on an annual basis,
720,000 tons of ammonium nitrate,
522,000 tons of nitrogen solutions, and
500,000 tons of anhydrous ammonia.

Mississippi Chemical estimates the
Btu tax will increase the cost of each
ton by $6 to $9. Mississippi Chemical’'s
total cost of production will increase
by between $10.4 million and $15.7 mil-
lion. That will mean lost jobs, lost
markets, and lost wages.

It will hurt the local economy and it
will cost jobs. That is why I worry
about the effect of the Btu tax on Mis-
sissippi Chemical.

Mr. BURNS. Will the Senator yield
on that point?

Mr. LOTT. I am glad to yield to the
Senator.

Mr. BURNS. Madam President, the
Senator from Mississippi hits the nail
on the head. And while he has some in-
formation to put in the RECORD, the
Guest Observer in Roll Call, written by
Bob Eckhardt, who was a Democratic
Congressman from Texas, makes the
point very well on this particular tax:
That this will be hurting the very peo-
ple that we are trying to help, and that
is our poorer families.

If you figure the percentage of the
Btu tax that people pay of their in-
comes, the poorer people in this coun-
try now pay over 22 percent for energy.
If you want to get very parochial about
that, in my State of Montana, where
we have a longer winter and it is colder
and a $200 fuel bill is not uncommon,
we are absolutely taking money right
out of their pockets and sending it to
Washington and doing whatever we
ever do with it.

Mr. LOTT. Will this tax hurt Mis-
soula, MT?

Mr. BURNS. Very much.

So I say to the Senator from Mis-
sissippi he is right on target.

And I will submit that article for the
RECORD when it comes my turn.

But he is right on target when he
says this is going to hurt the people
that we are trying to help. It is mis-
guided.

I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. LOTT. Thank you again, Madam
President.

To continue, the cost will also in-
crease in a number of other areas. Mis-
sissippi Chemical will be forced to pass
what costs it can on to the farmer in
Yazoo City. The former’'s cost of pro-
duction will increase. That farmer, who
is already paying higher fuel costs as a
result of the Btu, gets a double hit.
What happens next? The farmer will
have to pass it on to his customers, or
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else he will have to absorb the cost
himself. If he passes it on, it gets in the
food chain, resulting in higher food
costs, for the consumer, higher infla-
tion, and it continues to go on.

What happens to the rates that citi-
zens in Yazoo City and the County
must pay? Yazoo Valley Electric and
the Public Service Commission, which
serves the town and region, will be
forced to increase the rates an average
of 5 percent, for a total of approxi-
mately $1 million to accommodate the
Btu tax.

What will the tax do to the taxpayer
in terms of increased costs to the Gov-
ernment? Well, a new Federal correc-
tional facility will be constructed in
Yazoo County. I worked with former
Congressman Mike Epsy in helping to
get that correctional facility to be lo-
cated in Yazoo County, MS. It will be
fully operational in 1996, just in time—
just in time—for the new Btu tax to be
fully implemented.

Using power requirements for the
Yazoo City Federal Prison, as provided
by the Bureau of Prisons, the Btu will
increase its cost of providing energy to
the prison by an annual amount of
$113,200.

Guess who will get the bill? The tax-
payer. It adds to the cost of maintain-
ing prisoners in Yazoo City and other
places all across the country. The facil-
ity will house 3,800 prisoners. The Btu
will increase the cost to the taxpayer
of each prisoner by $30 a year.

And so the list goes on, Madam Presi-
dent.

Is this Btu tax regressive in Yazoo
City? Again the per capita income in
Yazoo City is $7,399. For Mississippi,
the average per capita income is $9,648.
Yazoo City is substantially below the
Mississippi average; both are signifi-
cantly below the national average.

This is the type of tax that hits the
poor, rural, and agricultural commu-
nities the hardest.

The President says he will expand
the Low-Income Home Energy Assist-
ance Program [LIHEAP] to address the
regressivity. But let's examine that.

In Yazoo City, if LIHEAP is fully
funded as the President requests, it
will only cover 10 percent of the house-
holds eligible. Or, in other words, 90
percent of those eligible will not re-
ceive any assistance to make up for the
harm of the Btu tax.

At the conclusion of my statement I
will list the companies in and around
Yazoo City which will each be ad-
versely affected by this tax. Jobs will
be lost, costs will increase, and infla-
tion will rise. As you walk through this
town, I want everyone to know what
will happen in Yazoo City and the
towns just like it around this country
if a Btu tax is passed.

It will harm the economy of Yazoo
City just as it will harm the Nation's
economy. It will not reach any of the
objectives put forth. The deficit will
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not be reduced—the anticipated reve-
nues will only pay for new spending. It
will not reduce U.S. dependence on im-
ported oil—dependence will increase,
domestic production will continue to
decline. The economy will contract,
not expand. Jobs will be lost not cre-
ated. Competitiveness will suffer and
inflation will rise.

For Yazoo City and for the Nation, I
urge my colleagues to oppose the Btu
tax.

I ask unanimous consent to have
printed in the RECORD at this point a
list of the companies in Yazoo County,
MS, that would be impacted by this tax
and what they do, and some of the
costs that they will have to absorb.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXISTING MANUFACTURERS LIST, YAZOO
CouNnTY, MS

AMCO Manufacturing, Inc. Lecil Lee,
Plant Superintendent. Employees: Total 22,
Product/Service: Disk harrows, bedding
equipment & power ditchers, terrace con-
struction equipment, metal fabrication, cus-
tom.

Anderson-River Oak. Donald R. Bohannon,
President; C. Pat Ramsay, Vice President &
General Manager; Larry Kitchens, Vice
President & General Manager. Employees:
Total 100. Product/Service: Drum debarker,
chips, kiln-dried foreign & domestic woods.

Apac, MS. B.A. Atkins, President; David
Barton, President Southern Division. Prod-
uct/Service: Asphalt, paving contractors.

Architectural Millworks Ind., Inc. Melanie
Kitchens; Dewey Hood. Product/Service: Cus-
tom cabinets, molding, trim.

Barry Barnes Lumber Co., Inc. Barry
Barnes, President. Employees: Total 55,
Product/Service: Hardwood lumber (red &
white oak, ash, hackberry, ete.), hardwood
lumber (cypress, poplar, maple, cherry, etc.),
lumber, hardwood & softwood (rough, sawed
& planed), rough & semifinished timber &
ties, kiln drying of lumber, hardwood floor-
ing, hardwood paneling.

C-G Industries dba Marting Manufactur-
ing. Cecil Cartwright, President. Employees:
Total 11. Product/Service: Aluminum fishing,
commercial & chemical boats, hog & cattle
feeders, hog & cattle scales, farrowing crates
& handling equipment, hog & cattle
waterers.

Carroll Gin Co. Joe S. Stoner, Sr., Presi-
dent. Product/Service: Cotton gins.

Carson Printing & Office Supplies, Inc.
R.B. Carson, Sr., Owner. Employees: Total 3.
Product/Service: Commercial printing-offset

(stationery, cards & forms), commercial
printing-letterpress (newsletters, posters,
etec.).

C'est Bon Millworks. Billy Brewer, Shop
Foreman. Employees: Total 3. Product/Serv-
ice: Customs cabinets, molding, trim.

Crabtree Manufacturing. Jimmy Crabtree,
Owner. Employees: Total 19. Product/Serv-
ice: Machine shop welding repair.

Environmental Solutions, Inc. Alan
Ramsay, President. Employees: Total 13.
Product/Service: Equipment-extract silver
from x-rays & photographic solutions.

Helena Chemical, Inc. Charles Johnson,
Branch Manager; John E. Book, Fertilizer
Manager. Employees: Total 9. Product/Serv-
ice: Fluid suspension fertilizer.

W.S. *Red"” Hancock, Inc. Raiford Han-
cock, President. Product/Service: Construc-
tion-oil field equipment.
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Greg Harkins Chairs. Greg Harkins, Owner,
Employees: Total 1. Product/Service: Rock-
ing chairs, hand-made (oak & walnut), rock-
ing chairs, large-size (double, nannie & chil-
dren's), straight chairs, stools & benches.

Holly Bluff Gin Co. John Phillips; F.H.
Coghlan. Product/Service: Cotton gins.

Jim King Welding, Jim King, President.
Employees: Total 1. Product/Service: Weld-
ing.

Linwood Gin Co., Inc. Harrison Moore,
President; Bill Parker, Manager. Employees:
Total 40. Product/Service: Cotton gins.

Memphis Hardwood Flooring Co. Gene
Gouch, Plant Manager. Employees: Total 58.
Product/Service: Hardwood lumber.

Midway Gin of Yazoo County. Harris
Swayze, President. Employees: Total 57.
Product/Service: Cotton gins.

Mijo Lithographing Co., Inc. Burke Jones,
President. Employees: Total 6. Product/Serv-
ice: Business forms, commercial printing.

Mississippi Chemical Corp. Tom Parry,
President. Employees: Total 570. Product/
Service: Ammonium nitrate, urea, nitrogen
solutions anhydrous ammonia, liguid carbon
dioxide.

Nitrous Oxide Corp. Wardell Walton, Su-
perintendent. Employees: Total 5. Product/
Service: Nitrous oxide.

The Printing Shop: Stanley Simpson,
President; Richard Sanders, Manager. Em-
ployees: Total 2. Product/Service: Commer-
cial printing,

Satartia Gin Co., Inc. James Cresswell,
General Manager. Product/Service: Cotton
gin.

Simmons Farm-Raised Catfish. Harry Sim-
mons, Jr., President; Hardy White, Jr., Plant
Manager. Employees: Total 90. Product/Serv-
ice: Fresh & frozen catfish (fillets, whole,
nuggets & steaks).

Southern Bag Corp. Rick Markell, Presi-
dent. Employees: Total 200. Product/Service:
Multiwall paper bags, stepped-end paper
bags.

Spencer Ready Mix. Jack Spencer, Presi-
dent. Employees: Total 11. Product/Service:
Concrete,

Strickland Pallet Co. Sam Strickland &
Mable Strickland, Owners. Employees: Total
5. Product/Service: Pallets, wood.

Warren Pallet Co. C.L. (Pee) Warren,
Owner; Esther H. Warren, Owner. Employees:
Total 7. Product/Service: Pallets, wood.

The Yazoo Herald. Roy Thomas, General
Manager. Employees: Total 10. Product/Serv-
ice: Newspaper.

Yazoo Industries, Inc. Larry Loughman,
President; Joey Ledlow, Plant Manager. Em-
ployees: Total 350. Product/Service: Wire
harnesses for automobiles.

Mr. LOTT. Madam President, in rec-
ognition of others who want to speak
here on the floor, I will conclude. I
wanted to cite this example of a real
world impact. There will be a dramatic
increase in taxes on people in this rural
county in Mississippi. This story can
be repeated hundreds and thousands of
times all across America. This Btu tax
should be defeated.

When this piece is pulled out, this
whole package will be pulled down.
Maybe then we can get busy and seri-
ous about really talking about incen-
tives to create jobs and controlling
spending.

I yield the floor.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.
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Mr. BURNS. Madam President, I
thank the Chair.

I just want to follow up a little bit on
what my colleague from Mississippi
has said.

As agriculture is his basis, his finan-
cial basis and economic basis in Mis-
sissippi, it is true in Montana.

It is the single largest industry in my
State. We have to be mobile. We are
148,000 square miles. We have a lot of
dirt between light bulbs. We have to be
mobile if we are going to be efficient.
So it hits us especially hard.

Madam President, I ask unanimous
consent at this time to have printed in
the RECORD the Guest Observer by
former Congressman Bob Eckhardt
from Texas.

The point he is trying to make is the
poorest 20 percent of Americans will
spend 22 percent of their income on en-
ergy costs. And I daresay that it would
have an even bigger impact on my peo-
ple, if we want to be very parochial, in
Montana.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Roll Call, May 24, 1993]
GUEST OBSERVER
(By Bob Eckhardt)
CLINTON'S BTU TAX WOULD BE HARDEST ON
POOR FAMILIES

The proposed energy tax is the worst kind
of sales tax. It is both regressive and hidden.

Legislation worthy of support must pass
two basic tests. First, it must have admira-
ble objectives that can reasonably be
achieved, and second, it must be imposed
fairly and equitably.

The Btu tax is aimed at reducing the fed-
eral deficit and conserving energy. But the
tax bill will not achieve its objectives, and it
is anything but equitable.

The tax penalizes lower- and middle-in-
come families, hurts schools and hospitals,
inereases our dependence on foreign fuel, and
hobbles businesses critical to furthering
Amerieca's recovery.

The bill would tax the Btu—British ther-
mal units, which measure heat content—of
coal, gasoline, oil, natural gas, and hydro
and nuclear electricity. The end result will
be higher costs on virtually all products. The
question is, who will pay the bill?

We all will pay but, as is too often the
case, those who can least afford it will pay
more. Lower-and middle-income families—of
which the elderly and minorities are major
segments—will pay a higher percentage than
will upper-income families. In my home
state of Texas, this means a disproportionate
number of Mexican-Americans in the Rio
Grande area and African-Americans residing
on the border of Louisiana will suffer from
this regressive tax.

According to the Bureau of Labor Statis-
tics, in 1991, the middle class spent 7 percent
of its after-tax income on energy needs, in-
cluding electricity, heating oil, gasoline, and
natural gas. At the same time, the poorest
one-fifth of American families paid an aver-
age of 22 percent of their income to cover the
same energy costs, while the wealthiest one-
fifth paid 4 percent of their income on energy
needs. The Btu bill will exacerbate this im-
balance. This is neither right nor fair.

Is it right or fair to impose a tax that will
impede the abilities of our schools and hos-

11417

pitals to perform effectively? While consum-
ers may be able to cut back on home energy
use to limit the effects of the Btu tax,
schools and hospitals—now already more fi-
nancially strapped than ever—cannot. Heat-
ing, air-conditioning, and lighting are criti-
cal budget items of both institutions, as is
bus service for our schools. The Btu tax will
increase the cost of each of these necessities,
forcing schools and hospitals to make unrea-
sonable cutbacks in education and health
care delivery.

Nor is it wise to impose a tax that will
continue our reliance on foreign fuel. The
Administration claims that the Btu tax will
lessen our dependence on imported oil, but
this is highly unlikely. Common sense dic-
tates that when you discourage discovery of
fossil fuel in the US, you discourage produc-
tion and, thus, place a greater reliance on
foreign fuel.

Today, almost 50 percent of the oil used in
the US is foreign. Within ten years, foreign
oil will comprise well over half of all oil-
based energy used in the US. Why, then,
should we add a special burden to our oil and
gas industries when production is at record
lows?

Lastly, the Btu tax bill offers the potential
to rob many Americans of jobs. Energy-in-
tensive industries—such as agriculture, min-
ing, manufacturing, and construction—will
be hardest hit by the Btu tax. Some busi-
nesses will be able to pass on their new Btu
tax costs to customers. But many more will
not. Add to this the fact that foreign compa-
nies will be exempt from paying the Btu tax
on their imported goods, putting US compa-
nies at a severe disadvantage, especially in
highly competitive industries.

1 strongly favor President Clinton's pro-
gram of stimulating the economy by adding
jobs in the public sector to improve the in-
frastructure—which has been sadly neglected
in the past dozen years—by repairing roads
and bridges, providing water and sanitary fa-
cilities, and supplementing the availability
of nurses and other personnel in the cities.

But I know that there will be enormous
loss of employment if the oil-related energy
facilities in Texas are curtailed. Professor
Jared E. Hazleton of Texas A&M University
estimates that the Btu tax will lead to 54,500
jobs lost in Texas by 1998. These are produc-
tive, permanent jobs in the private sector. I
doubt there will be that number produced
through President Clinton's program of
stimulating jobs that are not necessarily
productive nor permanent.

If President Clinton favors his jobs pro-
gram and the Btu tax, this would be no bet-
ter than a wash at very best.

I have spent 22 years of my active life in
the Texas legislature and Congress trying to
lower oil prices when I thought them to be
too high. But I am not about to advocate
higher energy prices by raising them
through a Btu tax.

Mr. BURNS. I realize the President
has proposed an earned income tax
credit that would partially offset some
of these costs. This was not done willy-
nilly. But let us examine who benefits
from it: Poor working parents with
children—who should. That is all well
and good. It is well deserved. They
should.

But let us look at who is not in-
cluded: Low-income single people,
childless couples, and senior citizens, I
think the Senator from Mississippi
brought that to light.



11418

It is easy to calculate on these util-
ity bills but let us face it, to the Amer-
ican people this is probably the most
inflationary tax we can pass. I have
often said, out West, the American peo-
ple buy things. They buy things be-
cause they are necessary to their life.
They buy things that add to the qual-
ity of their life.

Things are made of stuff, and we
produce a lot of stuff in the West. It
takes energy to produce it, to turn that
raw material into a product. Every
phase of that, from the growing of a
raw product, to its transportation, to
its manufacture, to its marketing—in
every phase, energy enters into the pic-
ture. This is the most inflationary
thing we can do to our people, this tax.
It cannot be taken lightly. I had a
mine close in Troy, MT. It cost over 300
jobs,

This puts people out of work. The di-
rect effect on those families is bad
enough, but the ripple effect it has
across the Nation is tremendous. We
are talking about 1,500 jobs directly
lost to the State of Montana if this en-
ergy tax goes in. We are talking about
a coal trust fund that would be dev-
astated because not only are we an en-
ergy user, we are an energy producer.
We are the Saudi Arabia of coal, when
it comes to producing energy for this
great country. I know the Chair under-
stands that because some of our coal
produces power for where she is from.
And she understands that. We have to
keep this coal where it is economically
viable.

All the way through this we can see
what it does. When you talk about na-
tionally 400,000 jobs lost, what do we
do, put 400,000 people on the Govern-
ment rolls? If we talked about the jobs
lost in the energy industry today, espe-
cially in the oil and gas fields, we
would be alarmed at the jobs that have
been lost since 1985. The Senator from
Oklahoma understands that, the jobs
lost, what we have done to the energy
industry. Most of it has been caused by
ill-advised and ill-fated Government
policy.

So the energy tax is regressive be-
cause it eliminates jobs, it raises
prices, it fuels inflation, and it weak-
ens the competitiveness of this U.S.
economy. It also sets us folks who are
remote from the rest of the country—it
guarantees we will stay remote from
the rest of the country. I do not think
we want that.

The Btu tax is unfair, especially un-
fair to the West, and especially to the
States that produce energy and also
are high energy users.

Madam President, I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah,

THE BTU TAX

Mr. HATCH. Madam President, I con-
gratulate the Senator from Montana
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and my colleague from Mississippi and
the others speaking on this issue, It is
really important. When we start talk-
ing about rural States, like my home
State of Utah, I can tell you right now
if the Btu tax goes through, we have
two counties in Utah that are pri-
marily coal-producing counties. If that
tax goes through, I have to tell you we
are going to lose all kinds of jobs.

It is discriminatory against better
coal. In Utah we produce high-moisture
low-sulfur high-Btu-content coal. Com-
pared to coal in other sections of the
country, ours is going to be taxed at a
much higher rate than that of other
sections of the country. It is discrimi-
natory and it is going to cost us hun-
dreds of jobs in these small counties
where coal mining is basically the way
of life.

In addition to that, I look at it from
an agricultural standpoint. You are
going to find instead of it being $204 a
year additional costs, or $17 per month
per family, which is what the President
originally said, it certainly is going to
be somewhere between $600 to $3,500
extra cost per farmer. They simply
cannot pass these cuts on to the con-
sumers. They just do not have the ca-
pacity to do that. So it means just
more added hardship on the backs of
farmers all over America.

If you add it on further you are going
to find the Btu tax is going to add 5 to
10 percent in cost of almost every good,
product, and service in America. It is
an inflationary tax. It really does not
do what it should do. In the end it is
going to cost us hundreds of thousands
of jobs, and the amount of money they
anticipate they will get in revenue
from it just is not going to be there.

You would think we would learn
after we passed the luxury tax, which I
voted against. You would think we
would learn. They passed it saying we
are going to get all this revenue from
the tax on boats and cars and furs and
jewelry, and in the end we actually lost
money, people lost jobs, and whole in-
dustries were bankrupt.

We have to understand around here,
the power to tax is the power to de-
stroy. Frankly, this particular pro-
gram of our President, though well-in-
tentioned, is long on taxes and very
short on deficit reduction. Over a 5-
year period you are going to find $5 in
tax increases for every $1 in spending
reductions. That just is not the way to
g0 to try to get the deficit under con-
trol. I am very concerned because I
think our country cannot continue to
have this type of phony approach to
our budgetary problems. Worst of all,
such deficit reductions as they are, by
and large will be in outyears, which
will never occur.

So it is a sad game being played on
the American people. I believe the
President is sincere. I think he wants
to do what is right. I think he really
does want to reduce Federal spending.
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But there is no question he wants to in-
crease taxes as part of trying to reduce
the deficit. Yet, day after day, I see
new programs here, all well-inten-
tioned, some of them well thought out,
but adding more spending programs to
the Federal Government mix that
makes it much more tough on every-

body.

G. FRANK JOKLIK

Mr. HATCH. Madam President, on
June 1, a great mining industry leader,
G. Frank Joklik, retires as president
and chief executive officer of
Kennecott Corp. I rise today to salute
Mr. Joklik and to thank him for his
contributions to the industry and to
Utah.

Kennecott is one of the oldest and
largest mining companies in the United
States, headquartered in Salt Lake
City, and one of the premier companies
in Utah and in the United States. It
has several operations throughout the
United States. Many of my colleagues
have had the opportunity to meet
Frank Joklik during many of his trips
to Washington and in recent years at
the Senators’ Ski Cup in Park City,
UT—something he has always sup-
ported as a great Utahn.

I would like to take a moment to pay
tribute to Frank on his retirement. He
is truly one of the most outstanding in-
dustry leaders I have had the pleasure
to know and work with during the past
17 years. He must be given credit for
the rejuvenation of one of Utah’s great-
est resources, the Bingham Canyon
Mine, and for ensuring a financially
sound Kennecott, which has benefited
not only Utah, but our country as well.

The story of Kennecott's turnaround
is the story of an unprecedented re-
vival of a traditional industry. At a
time when heavy industry is sup-
posedly on the decline in the United
States, Kennecott climbed back from
the edge of extinction to become a
world leader in mining productivity,
cost competitiveness, and environ-
mental protection.

When Frank Joklik became president
of Kennecott in 1980, its facilities were
aging and production costs were high.
At that time, the world copper prices
began to decline to historic low levels,
and Kennecott's future became uncer-
tain.

Between 1980 and 1989, under Frank
Joklik's  distinguished leadership,
Kennecott increased labor productivity
fully 3% times and cut unit costs of
copper production by 75 percent in real
terms. Kennecott’'s Bingham Canyon
and concentrating facilities were fully
modernized, and the Kennecott mine is
now one of the lowest-cost copper pro-
ducers in the world. Culminating its
decade long renewal, Kennecott an-
nounced on March 11, 1992, a plan to in-
vest $880 million to build a new copper
smelter and modernized copper refin-
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ery in Utah. When construction is com-
pleted in 1995, Kennecott's Utah copper
operation will be the most techno-
logically advanced and cleanest in the
world.

The exceptional Bingham Canyon
orebody, a productive work force, and
the most technologically modern and
environmentally sound facilities, en-
sure that the Utah copper operation is
one of the most competitive copper
producers in the world. The Utah prop-
erty, in combination with Kennecott's
other mineral interests, have posi-
tioned Kennecott to be financially
sound and ensure the livelihood of ap-
proximately 2,500 high-quality jobs
into the next century.

Mr. President, the Salt Lake Tribune
printed an editorial last week that
briefly summarizes the accomplish-
ments of Frank Joklik as Kennecott's
leader during these difficult times. I
ask unanimous consent that this edi-
torial be included in the RECORD at the
end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HATCH. I wish Frank, and his
dear wife, Pam, great happiness as he
retires from Kennecott. Knowing
Frank as I do, I know he will continue
to be actively involved in the Salt
Lake community. As a matter of fact,
he has already agreed to be the new
chairman of the Salt Lake City Olym-
pic Bid Organizing Committee, which is
heading up Salt Lake City's effort to
host the 2002 winter Olympics. He will
continue to be a giant in our city and
a strong presence in the affairs of our
State.

I pay tribute to G. Frank Joklik as
an outstanding individual, as a great
mining industry leader, as a servant to
the local community, and as one of my
true friends.

He is a great man. His wife is a great
woman. They both have given a great
deal to our great State and to our
great city of Salt Lake City. I just
want to personally pay this tribute to
them at this time, since he retires next
Tuesday, and just say my very best to
both of them.

I thank the Chair and yield the floor.

EXHIBIT 1
[From the Salt Lake Tribune, May 23, 1993)
THE MAN WHO REBUILT KENNECOTT

Though their accomplishments were sepa-
rated by nearly a century, the names of Dan-
iel C. Jackling and G. Frank Joklik deserve
mention in the same breath. The former
began open cut copper mining in Bingham
Canyon in 1906, and the latter saved that op-
eration from ruin in the 1980s.

So, when Kennecott Corp. announced ear-
lier this year that Mr. Joklik would retire
June 1 as the company's president and chief
executive officer, observers of Utah business
were quick to praise him as the savior of one
of the state’s most prominent businesses.

Fro many years, Kennecott was Utah's
largest private employer, a titan of the cop-
per industry. But under the heady spell of
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American affluence following victory in
World War II, management and labor began a
dance of death. They enhanced compensation
at the expense of plant modernization.

By 1980, when Mr. Joklik took over
Kennecott's helm, the Utah copper giant was
down for the count. Copper prices were low,
production costs high, mining and milling
operations antiquated.

The new CEOQ, an old hand who had joined
the firm in 1959, took drastic action. He
slashed perquisites and ‘“‘outplaced” hun-
dreds of managers while maintaining produc-
tion levels. He oversaw the sale of Utah-
based Kennecott to Standard Oil of Ohio and
its parent, British Petroleum, persuading the
new owners to invest $400 million in a mas-
sive modernization effort.

In painful negotiations, he persuaded labor
unions to make major wage and benefit con-
cessions in order to foster the moderniza-
tion. Employment plummeted. It was a bit-
ter pill for many workers, but the operation
survived to continue rewarding jobs for those
who were able to remain.

Mr. Joklik supervised a subsequent sale to
RTZ of London, one of the largest mining
concerns in the world. It, in turn, has begun
an $880 million project to bring a new, state-
of-the-art smelter on line in 1995.

In short, Mr. Joklik literally has rebuilt
Kennecott. Today's company employs only a
fraction of the workers of yesteryear, but it
is one of the most efficient copper operations
in the world, well placed to compete in the
world marketplace.

What could have become another rusty
relic of American industrial decline has
emerged instead as a success story, and G.
Frank Joklik deserves much of the credit.

Mr. BOREN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

Mr. BOREN. Madam President, I
thank my colleagues for comments
that have been made in the last few
minutes about the proposed Btu tax.
We are getting ready to get back to
amendments on the pending bill. Let
me plead with my colleagues who have
amendments to the pending legisla-
tion. We will soon be turning to the
amendment of the Senator from Min-
nesota, Senator WELLSTONE. I hope
those who have comments on the
Wellstone amendment will come to the
floor.

After that, it is my plan we move to-
ward an amendment probably by the
Senator from Rhode Island Mr.
CHAFEE] or the amendment of the Sen-
ator from Massachusetts [Mr. KERRY]
in relation to public financing of cam-
paigns.

1 see the Senator from Kentucky. Let
me yield to him briefly before I com-
plete my remarks. I want to appeal to
our colleagues who have amendments
or comments on pending amendments
to come to the floor and to offer those
amendments this afternoon so that we
can make progress.
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Let me yield the floor just a moment
to the Senator from Kentucky.

The PRESIDING OFFICER (Mr. GRA-
HAM). The Senator from Kentucky.

Mr. McCONNELL. Let me second
what my friend from Oklahoma said. It
is my understanding Senator CHAFEE
will be offering an amendment, I be-
lieve sometime shortly. We know that
Senator WELLSTONE has his. It was pre-
viously laid aside and I believe it has
now been modified. Senator KERRY has
also indicated he is ready. So I think
we are on track.

Mr. BOREN. Mr. President, I thank
my colleague from Kentucky. I do hope
we will be moving momentarily to the
Wellstone amendment and then to the
Chafee and Kerry amendments on the
pending legislation.

THE BUDGET ALTERNATIVE

Mr. BOREN. Mr. President, let me
say briefly, I heard the comments ear-
lier—I was in the cloakroom—made by
the Senator from Michigan [Mr. RIE-
GLE] about the proposed budget alter-
native, the bipartisan alternative, that
I have offered, along with Senator
JOHNSTON, on this side of the aisle, and
along with Senator COHEN and Senator
DANFORTH on the other side of the
aisle.

Mr. President, I have to say with all
due respect that I think my colleague
from Michigan took several of the pro-
posals out of context. He talked solely
about the Social Security COLA
change for COLA’'s on amounts above
$600 a month as if it were the only part
of the package. This is a favorite tactic
of anyone who wants to criticize a
package: Let us take part of it; let us
not look at the whole of it.

He neglected to talk about the so-
called Btu energy tax. I think it is very
important that we put the facts about
the Btu tax on the table.

Because 1 happen to be a Senator
from the State of Oklahoma, imme-
diately those who do not want to deal
with the substance of the argument
say, "Oh, the Senator from Oklahoma
is against the Btu tax, isn't that a sur-
prise? What is the Btu tax? It is an en-
ergy tax. Do they produce oil and gas
in Oklahoma? Of course. Well, then,
let's close our minds to anything else
that the Senator from the State of
Oklahoma might have to say because,
after all, the Senator from Oklahoma,
since he is from a State that produces
oil and gas, couldn’t possibly have any-
thing to say about the national inter-
est, he couldn't possibly be concerned
about what happens to the future of
this country.”

Let me say, Mr. President, speaking
on behalf of my constituents who I
think are good, patriotic Americans
who do care about the future of this
country, we resent that implication be-
cause we do feel we have something to
say about what is in the national inter-
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est. The Btu tax has already been
changed. When it started out it was
going to be collected at the wellhead
from the oil producers. The collection
point was then moved. It was moved to
the pipelines. Then it was moved,
again, to the utilities. Then it was fi-
nally moved from the utilities to the
consumer. It will be tacked right on to
the bill of the consumer.

There are not just consumers in
Oklahoma. There are consumers in
California. There are consumers in New
York. There are consumers in Maine.
There are consumers in New York, and
there are certainly consumers in
Michigan. There is even a cost of en-
ergy to the production of automobiles,
believe it or not, because you have to
run the machines on the assembly line.

Unfortunately, the way the Btu tax
is crafted, that additional energy cost,
whether it is on the cost of producing
chemicals or fertilizers for farmers or
automobiles for export to the world
marketplace, is not rebatable. That
means we are raising the cost of every
product produced in this country when
we are struggling to save jobs and
struggling to fight for market share.

Mr. President, let us be responsible
about what we are talking about here.
We are not talking about protecting oil
companies. We are talking about pre-
serving jobs for Americans, wherever
they are. A very reputable study says
that 300,000 jobs, at a minimum, are at
stake by increasing the price of all of
our products in this country into the
world marketplace.

So when I talk about needing to
make changes to bring back competi-
tiveness in this package, I am not talk-
ing about something that is provincial
where Oklahoma is concerned. Every
State in the Union and every Member
of this Senate ought to be concerned
about the anticompetitive provisions of
this tax bill, which will make it hard
to sell any product produced in this
country which uses any energy in the
production of that product, and that
means virtually 100 percent of all prod-
ucts.

Mr. COHEN. Will the Senator yield?

Mr. BOREN. I will be happy to yield.

Mr. COHEN. First for a statement
and then an observation.

I have worked with the Senator from
Oklahoma for many, many years, and
for anyone to suggest that he is moti-
vated simply out of parochial interests,
I think, does a great disservice to him.
Senator BOREN to my knowledge, is not
promoting the oil industry interest,
but rather is trying to promote the na-
tional interest. The question I have for
the Senator from Oklahoma is, under
the proposed Btu tax, what is the price
of gasoline projected to be at the gas
pump?

Mr. BOREN. I beg your pardon.

Mr. COHEN. What are the current
projections of the tax that will be reg-
istered at the pump for gasoline?
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Mr. BOREN. On gasoline, the equiva-
lent is about 8 to 10 cents under the
Btu tax.

Mr. COHEN. An 8 to 10 cent increase
at the gas pump. What about home
heating 0il?

Mr. BOREN. I do not have the figure
on home heating oil, except that I do
have a figure overall, and I was going
to cite it in relationship to the Social
Security COLA. This was mentioned by
the Senator from Michigan, He talked
about his great concern for the elderly,
and we all have that concern.

When you look at the amount that it
will cost the average elderly person to
change the COLA on moneys above $600
a month—and generally we are not
here talking about poor people; we pro-
tect fully the COLA of the first $600 a
month—the Energy Committee of the
Senate staff has done a study. They
found that the impact of changing the
COLA at the top end, assuming a rath-
er high level of inflation, will be $48 in
a year, whereas the cost for the Btu tax
for the average person in a year, aver-
age senior citizen, will be $102 per year
for the average senior citizen.

By the way, that is a tax that will
keep growing and a burden that will
keep growing because the Btu tax is in-
dexed for inflationary increases in the
cost of energy. What an irony. You
have a tax tied to the price of energy.
You then index as it goes up, and, of
course, it will go up because of the tax.
So then you have another automatic
tax increase which further drives up
the price of energy, which leads to an-
other automatic tax increase. So no
one can begin to tell us what the final
burden on the elderly or on manufac-
turing capacity will be.

Mr, COHEN. My concern has been the
so-called Btu tax as such is what I
would call a stealth. It is spread
throughout the economy so that wvir-
tually every single product that the
consumer has to purchase will see a
higher price. It will be a higher cost for
a pair of jeans or a pair of athletic
shoes or a piece of clothing or any
product put out on the market that in
fact as a result produced through en-
ergy is going to carry a high pricetag
and on one can claim, or bear the
blame for that because it is not labeled
to be a tax. It is simply an increase in
the price.

I think that this is not being honest
with the American people. This is in
fact a deception on the American peo-
ple. If we really want to talk about
raising the kind of revenues necessary
to pay for the present program, then
we ought to be very specific about this
in terms of what level of taxation they
are going to bear.

Mr. MITCHELL. Mr. President, will
the Senator yield for a question.

The PRESIDING OFFICER. The Sen-
ator has yielded to the Senator from
Maine for a question.

Mr. MITCHELL. Will the Senator
from Maine yield for a question.
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Mr. BOREN. I have the floor. I would
be happy to yield.

Mr. MITCHELL. Mr. President, I
have just checked the clerk's records
and apparently at about 12:15 Senator
WALLOP raised the question of the Btu
tax, and in the 2 hours since then there
have been about eight or nine speakers,
none of which had anything to do with
this bill.

I wonder if I might inquire as to how
lung it is intended that this discussion
will continue and whether or not we
can return to the pending bill.

Any Senator can speak on any sub-
ject he wants, but the fact is if we are
going to spend all of the day debating
matters that are unrelated to the bill—
there is no amendment pending with
respect to these matters—then when
we come to 9, 10, 11 o’clock tonight
people will ask me, “Well, gee, why are
we staying here tonight? What are we
doing on this bill."” When I say “Well,
we spent all afternoon talking about
unrelated matters,” this will not sat-
isfy too many Senators.

Mr. COHEN. Will the Senator yield.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.
Does the Senator from Oklahoma
yield?

Mr. BOREN. Yes, I yield.

Mr. COHEN. I came to the floor to
discuss the Wellstone amendment.
That is why I am over here. I did not
take part in the debate until I arrived
and I heard some comments about the
Btu tax. And then I simply wanted to
pose a couple of questions. I certainly
had no intention of going beyond 3 or 4
minutes. If the Senator from Oklahoma
is prepared to move to the Wellstone
amendment, let us move to the
Wellstone amendment.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. BOREN. Mr. President, I will
cease my discussion of this matter. As
a matter of fact, the Senator from
Michigan came to the floor and made
some statements that the Senator from
Oklahoma took to be directed at him.
In fact, he asked the attention of the
Senator from Oklahoma because he
said he wished to comment about how
I was attacking the elderly, because I
am for a bipartisan plan that wants to
try to cut the deficit by raising taxes
less than we cut spending. And because
I believe that the Btu tax also hurts
the elderly of this country,

The Senator from Oklahoma has now
had an opportunity, or was getting
ready to have an opportunity to point
out to the Senator from Michigan, who
raised this subject and who started this
discussion, that the Btu tax will cost
the average elderly citizen, according
to the Energy Committee study, $102 a
year as opposed to $48 under the COLA
change we propose.

That is all I have to say about the
subject. We will get back to the subject
at hand. But I do believe that we
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should get over this kind of geographi-
cal attack upon people because of the
States that they happen to represent.
There are people from the State of
Oklahoma who care just as much about
this country as the people from Michi-
gan. I think people in Michigan are pa-
triotic. I will stipulate that. And I
think people in Oklahoma are patri-
otie, too. I think people all across this
country want it done in a fair and pro-
gressive way where people who are able
to bear the burden will bear the great-
est part of this burden.

But what we do not need is more par-
tisanship and more geographical divi-
sion in this country. We need to put
aside political bickering and deal with
the problem.

Now, the problem we need to deal
with is trying to reform the way we
have financed political campaigns in
this country. And that is what we are
trying to get to. I will happily yield my
time and not respond further to the
Senator from Michigan on this occa-
sion—we will do that in the future—
and turn to the Senator from Min-
nesota, whose amendment is pending
on this bill and to which the Senator
from Maine [Mr. COHEN] has come over
to comment. The amendment of the
Senator from Minnesota is the pending
business and the Senator from Min-
nesota is entitled to be recognized to
discuss the pending business. I do not
intend to discuss other matters further
at this point.

Mr. RIEGLE. Will the Senator yield
before he yields the floor.

Mr. BOREN. I would prefer to yield
to the Senator from Minnesota and let
him proceed with his amendment if he
wishes to.

Mr. RIEGLE. If the Senator will
yield for 1 minute, I just want to re-
spond——

The PRESIDING OFFICER. Does the
Senator from Oklahoma yield? The
Senator from Oklahoma has the floor.

Mr. RIEGLE. If the Senator will
yield just briefly, having made some
remarks while I was off the floor.

Mr. BOREN. I yield.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma yields for a ques-
tion from the Senator from Michigan.

Mr. RIEGLE. I thank the Senator. I
will not be long. I hope the Senator
from Minnesota can wait.

The issue that I was raising before
had to do with part of the proposal of
the Senator from Oklahoma to reduce
the COLA for Social Security recipi-
ents while the trust fund is in surplus.
And to me that is totally separate and
apart from the Btu tax. You could be
against the Btu tax. You could have 100
ways to fix it. I do not think the way
you fix it is by coming in and targeting
the COLA on senior citizens on Social
Security when it is not the Social Se-
curity trust fund that is creating the
budget problem.

That is my point. I think it is unfair.
I think that is a defect in the plan and
ought to be corrected.
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Mr. BOREN. Mr. President, I will not
prolong the debate any further. I just
would say I think it important for us
to craft a plan that is fair, craft a plan
that will not be anticompetitive and
hurt Americans in the world market-
place and come up with a plan that has
enough real spending cuts in it that we
can say honestly to the American peo-
ple, yves, we are asking you for more
revenues; you are going to have to sac-
rifice; you are going to have to pay
more taxes but first we are going to
prove that we can really get spending
cut.

That is the way to keep faith with
the American people and to get them
to, I think, be willing to help us get
this deficit down through shared sac-
rifice,

I will not go back and forth again
with the Senator from Michigan. All I
would urge is that if this is not a pro-
posal in the way we propose it that he
thinks is fair, I hope we can all work
together and find other ways and other
places in the budget where we can
make additional spending cuts and we
can draft a package that will have a
better balance. Instead of trying to pri-
marily reduce the deficit through
taxes, let us try to primarily reduce
the deficit through spending cuts. And
then I think we will find the American
people much more willing to sacrifice
in terms of paying some additional
taxes at the same time.

So I would really like to return at
this point to the amendment of the
Senator from Minnesota and let the
Senator from Minnesota present his
amendment because I believe that we
are close to having this amendment
worked out. We have the Senator from
Massachusetts [Mr. KERRY] here, wait-
ing to offer his amendment to the
pending bill, and we also have the Sen-
ator from Rhode Island [Mr. CHAFEE]
on his way to the floor to offer his
amendment.

So if I could, with the possible excep-
tion that the Senator from California
has, I believe, spoken to the Senator
from Minnesota, I would like to get
back to the proposal of the Senator
from Minnesota.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. MITCHELL. Will the Senator
yield.

Mr. BOREN. I will be happy to yield.

Mr. MITCHELL. I might just say
something in hopes we can get back to
the bill in question. We are going to
get to the reconciliation bill. I hope
and expect and am confident that we
will have a full and vigorous debate on
that subject. I hope and I encourage
the Senator from Oklahoma and the
Senator from Maine to offer their pro-
posal as an amendment. Let us have a
debate and let us have a vote on it. Let
every Senator stand up and vote
whether he or she does or does not
favor that proposal.
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Let every Senator who has another
proposal offer it. Let us debate on that
and vote on that. I hope that happens.
I encourage that to happen. But in the
meantime, I hope we can get back to
this bill and get to work on the bill and
not bring up matters that have nothing
whatsoever to do with this bill.

We are on the sixth day of consider-
ation of this bill. We do not know—
there is no end in sight, so far as I can
see. There are some members of this
Senate who do not want this bill ever
to come to a vote and who may still
overtly filibuster. We hope that is not
the case. But at the very least, it is
clear that we are never going to finish
this bill if the debate is on other mat-
ters.

So I would like to ask if it is pos-
sible—obviously, any Senator can say
anything he or she wants. I have no in-
clination to restrict what Senators
say. But with respect to the reconcili-
ation bill, and specifically the proposal
offered by the Senators from Oklahoma
and Maine, I hope we can do that when
we get to the reconciliation bill. I en-
courage them to offer it as an amend-
ment, and I encourage the Senators to
vote on it. Any other Senator who has
the proposal, I encourage the very
same thing.

I thank the Senator from Oklahoma
for now suggesting that we get back to
the bill in question.

Mr. BOREN. Mr. President, I thank
the majority leader. This Senator was
quietly eating lunch when this subject
was raised and when another Senator
asked for the attention of the Senator
from Oklahoma to come to answer
questions about the Social Security
proposals. That is the only reason the
Senator responded, as he was asked by
a colleague to respond to remarks
made on the floor.

Let me inquire of the Senator from
Minnesota if he is willing to grant just
a brief moment to the Senator from
California, to be followed immediately
by the Senator from Minnesota, or if
he wishes to proceed immediately?
After we have disposed of the Wellstone
amendment, we can then turn to the
Senator from Massachusetts for his
amendment.

Mr. WELLSTONE. Mr. President, 1
say to my colleague from Oklahoma,
since I have been waiting a couple of
days, I would be pleased to wait few
moments.

ORDER OF PROCEDURE

Mr. BOREN. Mr. President, I ask
unanimous consent that the Senator
from California then be recognized; and
then following her comments, proceed-
ing as if in morning business, that the
Senator from Minnesota, who has the
pending amendment, be recognized to
continue discussion of the pending
amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.



11422

The PRESIDING OFFICER. The Sen-
ator from California, under the pre-
vious order, is recognized.

Mrs. FEINSTEIN. Thank you very
much, Mr. President, I want to thank
the Senators from Oklahoma and Min-
nesota.

(The remarks of Mrs. FEINSTEIN per-
taining to the introduction of legisla-
tion are located in today’'s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolution.')

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

Mr. WELLSTONE. Mr. President, I
will try to be brief and see whether or
not there is any agreement on my
amendment.

First of all, I send a modification to
the desk.

The PRESIDING OFFICER. The Sen-
ator modifies the amendment.

The amendment (No. 368), as modi-
fied, is as follows:

Strike all after *‘(b) PROHIBITION" and in-

sert the following:
OF CERTAIN CONTRIBUTIONS BY LOBBYISTS.—
Section 315 of FECA (2 U.S.C. 44la), as
amended by section 314(b), is amended by
adding at the end the following new sub-
section:

“¢m)(1) A lobbyist or a political committee
controlled by a lobbyist, shall not make con-
tributions to, or solicit contributions for or
on behalf of—

“(A) any member of Congress with whom
the lobbyist has, during the preceding 12
months, made a lobbying contact; or

“(B) any authorized committee of the
President of the United States if, during the
preceding 12 months, the lobbyist has made a
lobbying contact with a covered executive
branch official.

*(2) A lobbyist who, or a lobbyist whose po-
litical committee, has made any contribu-
tion to, or solicited contributions for or on
behalf of, any member of Congress or can-
didate for Congress (or any authorized com-
mittee of the President) shall not, during the
12 months following such contribution or so-
licitation, make a lobbying contact with
such member or candidate who becomes a
member of Congress (or a covered executive
branch official).

**(3) If a lobbyist advises or otherwise sug-
gests to a client of the lobbyist (including a
client that is the lobbyist's regular em-
ployer), or to a political committee that is
funded or administered by such a client, that
the client or political committee should
make a contribution to or solicit a contribu-
tion for or on behalf of—

“(A) a member of Congress or candidate for
Congress, the making or soliciting of such a
contribution is prohibited if the lobbyist has
made a lobbying contact with the member of
Congress within the preceding 12 months; or

*(B) an authorized committee of the Presi-
dent, the making or soliciting of such a con-
tribution shall be unlawful if the lobbyist
has made a lobbying contact with a covered
executive branch official within the preced-
ing 12 months.

*(4) For purposes of this subsection—

“(A) the term ‘covered executive branch
official’ means the President, Vice-Presi-
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dent, any officer or employee of the execu-
tive office of the President other than a cler-
ical or secretarial employee, any officer or
employee serving in an Executive Level I, I,
IIL, IV, or V position as designated in statute
or Executive order, any officer or employee
serving in a senior executive service position
(as defined in section 3232(a)2) of title 5,
United States Code), any member of the uni-
formed services whose pay grade is at or in
excess of 0-T under section 201 of title 37,
United States Code, and any officer or em-
ployee serving in a position of confidential
or policy-determining character under sched-
ule C of the excepted service pursuant to reg-
ulations implementing section 2103 of title 5,
United States Code;

**(B) the term ‘lobbyist’ means—

**(i) a person required to register under sec-
tion 308 of the Federal Regulation of Lobby-
ing Act (2 U.S.C. 267) or the Foreign Agents
Registration Act of 1938 (22 U.S.C. 611 et
seq.); or

‘**(ii) a person required under any other law
to be registered as a lobbyist (as the term
‘lobbyist’ may be defined in any such law).

*(C) the term ‘lobbying contact'—

*(i) means an oral or written communica-
tion with or appearance before a member of
Congress or covered executive branch official
made by a lobbyist representing an interest
of another person with regard to—

‘(I) the formulation, modification, or
adoption of Federal legislation (including a
legislative proposal);

‘(II) the formulation, modification, or
adoption of a Federal rule, regulation, Exec-
utive order, or any other program, policy or
position of the United States Government; or

*(IIT) the administration or execution of a
Federal program or policy (including the ne-
gotiation, award, or administration of a Fed-
eral contract, grant, loan, permit, or li-
cense); but

*(ii) does not include a communication
that is—

*(I) made by a public official acting in an
official capacity;

*(II) made by a representative of a media
organization who is primarily engaged in
gathering and disseminating news and infor-
mation to the public;

*(III) made in a speech, article, publica-
tion, or other material that is widely distrib-
uted to the public or through the media;

'(IV) a request for an appointment, a re-
quest for the status of a Federal action, or
another similar ministerial contact, if there
is no attempt to influence a member of Con-
gress or covered executive branch official at
the time of the contact;

*(V) made in the course of participation in
an advisory committee subject to the Fed-
eral Advisory Committee Act (5 U.S.C. App.);

*(VI) testimony given before a committee,
subcommittee, or office of Congress a Fed-
eral agency, or submitted for inclusion in
the public record of a hearing conducted by
the committee, subcommittee, or office;

“(VII) information provided in writing in
response to a specific written request from a
member of Congress or covered executive
branch official;

‘(VIII) required by subpoena, civil inves-
tigative demand, or otherwise compelled by
statute, regulation, or other action of Con-
gress or a Federal agency;

‘*(IX) made to an agency official with re-
gard to a judicial proceeding, criminal or
civil law enforcement inquiry, investigation,
or proceeding, or filing required by law;

‘*(X) made in compliance with written
agency procedures regarding an adjudication
conducted by the agency under section 554 of
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title 5, United States Code, or substantially
similar provisions;

“(XI) a written comment filed in a public
docket and other communication that is
made on the record in a public proceeding;

*(XII) a formal petition for agency action,
made in writing pursuant to established
agency procedures; or

*(XIII) made on behalf of a person with re-
gard to the person's benefits, employment,
other personal matters involving only that
person, or disclosures pursuant to a whistle-
blower statute.”.

*(5) For purposes of this subsection, a lob-
byist shall be considered to make a lobbying
contact or communication with a member of
Congress if the lobbyist makes a lobbying
contact or communication with—

‘(i) the member of Congress;

*(ii) any person employed in the office of
the member of Congress; or

*(iil) any person employed by a commit-
tee, joint committee, or leadership office
who, to the knowledge of the lobbyist, was
employed at the request of or is employed at
the pleasure of, reports primarily to, rep-
resents, or acts as the agent of the member
of Congress.".

Mr. WELLSTONE. Mr. President,
what this amendment does is straight-
forward. We have been talking about
this amendment for a couple of days in
negotiation. It strengthens the provi-
sions of this bill which attempt to
sever the connection between lobbying
and the giving of money, which is one
of the things that I think bothers peo-
ple in the country most about the po-
litical process here.

What we are trying to do—and Sen-
ator KERRY has spoken with great elo-
quence about this—is to bring about a
series of reforms which we think will
make the political process more open
and more accountable, and a political
process that people can have more con-
fidence and faith in.

Within this bill, Mr. President, is a
provision that says that if a lobbyist
makes a contribution to a Senator,
then there is a l-year period of time
wherein that lobbyist cannot lobby
that Senator. This is rather narrowly
constructed. Vice versa, if a lobbyist
has been lobbying a Senator, there is a
1-year period of time before that lobby-
ist can make a contribution to that
Senator. That is what we are talking
about—a 1-year timeframe to attempt
to sever this connection.

What we do in this amendment is
strengthen this provision of the bill, I
think, in several very helpful ways.
First of all, as all of us know who serve
in the U.S. Senate, quite often the lob-
bying is with our staffs, it is not so
much with us directly. So what we say
is that if a lobbyist has made or solic-
ited a contribution, that 1-year prohi-
bition also applies to the lobbying of
our staffs.

Another thing that we do in this
amendment, which I think is very help-
ful and strengthens this provision, is
we make it clear that in the case of a
Senator who has just been elected,
again, if a lobbyist has made a con-
tribution, there will be a prohibition



May 27, 1993

during this 1-year period of time from
the point of the contribution, wherein
the lobbyist cannot lobby that Sen-
ator.

Finally, we extend the prohibitions
in the bill, to prevent a lobbyist from
advising a client, or a political com-
mittee controlled by that client, to
make a contribution if he has lobbied
the Member within a year.

So what we do with these changes is
to significantly strengthen this provi-
sion. We originally had language which
was considered by some to be too broad
in its application. Several Senators—
Senator LEVIN, Senator BOREN, and
Senator FORD—suggested ways to real-
ly narrow this provision. So we can
bring this amendment back in a way
which has generated much more sup-
port.

Mr. BOREN. If the Senator will yield
for a question, I ask my colleague, one
of the areas of concern in the beginning
was that we were not only here cover-
ing lobbyists about contributions that
they could or could not make; we were
talking about clients and, therefore,
possibly that could be deemed to be
employees of a corporation. So, for ex-
ample, if a corporation, or a labor
union, or an association, whatever it
happened to be, had a lobbyist, we
know that under the terms of the bill
and under the terms of the amendment,
that lobbyist could not make a con-
tribution if that lobbyist was going to
lobby a Member or Member's staff, as
the amendment of the Senator from
Minnesota says, within a certain period
of time, and could not solicit contribu-
tions for that candidate from their cli-
ents.

What worried me was extending that
so far that, let us say you have a cor-
poration that has 100,000 employees, or
a union that has many members, or an
association with many members, would
that be deemed to prohibit those other
employees of the company, or members
of an association, or whatever it hap-
pened to be, from making contribu-
tions, even though the company for
which they worked might have a lobby-
ist?

Mr. WELLSTONE. No. The Senator's
suggestion has been very helpful in this
regard. My amendment, as modified,
would not prohibit the employees you
described from making a contribution.

Mr. BOREN. The lobbyists, however,
could not solicit from the CEO of the
company, or from an officer of the cor-
poration, or any other employee of the
corporation; that lobbyist could not so-
licit a contribution for Senator X or
candidate Y running for the Senate; is
that correct?

Mr. WELLSTONE. That is correct.

Mr. BOREN. If I wanted to ask the
CEO of a company that might have a
lobbyist, or a secretary working for a
company that might have a lobbyist,
for a contribution, I could do so; but I
could not ask the lobbyist to raise
money from that corporation?

CONGRESSIONAL RECORD—SENATE

Mr. WELLSTONE. That is correct.
This applies to a situation where the
lobbyist has lobbied you, and the lob-
byist turns and suggests to, for exam-
ple, the officers of that company, that
they make a contribution. But that
does not preclude the Senator from
Oklahoma from directly—whether it be
a company, union, or an ideological
PAC organization, if in fact that kind
of money is permitted—making that
kind of request. We have received a tre-
mendous amount of help, and we have
tried now to narrowly construct this
and to essentially build on the provi-
sion in the legislation.

Mr. BOREN. I thank the Senator for
his comments. I think he has gone a
long way toward clearing up the prob-
lem I saw in the original amendment. I
am very sympathetic, first, to the pro-
visions that the President urged be put
in the bill. I think if the public sees a
person who is paid to lobby, a well-paid
lobbyist, turn around and make a con-
tribution to a Senator or a candidate
for the Senate, whose vote they want
on a particular piece of legislation or
amendment, there is the perception, at
least in the minds of the public, or a
possibility raised in their minds, that
this contribution is being given in re-
turn for the Senator or the candidate's
position on a particular issue. I think
we want to dispel that kind of problem.

The Senator is one to make sure that
new Members of Congress are covered,
that staffs of Members of Congress are
covered, and that there not be the lob-
byist also not be in the position to go
around and soliciting contribution
from others so if he or she cannot give
himself or herself the perception that
that lobbyist has done a great financial
favor in terms of gathering campaign
funds for a Member.

I am very much in sympathy to the
basic goal of the amendment. I think
the modification the Senator made is
helpful in terms of making sure when
we fire at the abuse we really hit the
target and not some unintended con-
sequences. I think this is improved. I
would value the comments. I see both
the Senator from Michigan and the
Senator from Maine who are the Sen-
ator from Michigan chair of the Sub-
committee on Government Operations,
deals with this matter, the Senator
from Maine the ranking member. They
both have expertise in this area. I
know they also may wish to comment.
But from the point of view of this Sen-
ator at least as an individual I believe
the modifications have gone a long way
toward reassuring me in terms of the
earlier problems he saw in the amend-

ment.

Mr. WELLSTONE. I would very much
appreciate the comments of both Sen-
ators. As I say, the initial thrust of
this amendment was to try and sever
this link and build on this prohibition
and make it stronger. Even with this
modification, I think we still have a
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stringent test and we are pleased with
the amendment.

Mr. MCCONNELL. May I ask the Sen-
ator from Minnesota a question?

The PRESIDING OFFICER. The Sen-
ator from Minnesota has the floor and
yields to the Senator from Kentucky a
minute.

Mr. MCCONNELL. Did the Senator’'s
revised amendment deal with the issue
where a challenger has won an election
and there is a period between the chal-
lenger's election and the swearing in?
Is that covered in the Senator's modi-
fication?

Mr. WELLSTONE. From the time of
the election?

Mr. MCCONNELL. The hypothetical I
am driving at is the lobbyist helps
raise money for the challenger. Be-
tween the time of the challenger's elec-
tion and swearing in, is that also part
of the modification?

Mr. WELLSTONE. The way the modi-
fication is crafted it applies from the
point of the contribution forward for
one year.

Mr. MCCONNELL. I thank the Sen-
ator.

Mr. LEVIN. Mr. President, will the
Senator yield for a question?

The PRESIDING OFFICER. The Sen-
ator yields to the Senator from Michi-
gan for a question.

Mr. LEVIN. Mr. President, the main
difficulty that I have with the amend-
ment that was filed by the Senator
from Minnesota was that it was so
broad as it would cover small business
people, farmers, labor unions, local of-
ficials, because if in fact they did any
lobbying as part of their duties, they
then would be in danger of violating
the law if they had made even a $5 con-
tribution to a beer bust. I do not think
that was the intention of the original
amendment.

Mr. WELLSTONE. That is right.

Mr. LEVIN., But the language was
broad enough so that it probably cov-
ers those people.

My understanding of the modifica-
tion is that the lobbyists that are cov-
ered under this are limited to those
persons who are required to register
under either existing law or who are re-
quired to register under any other law
which might come into effect that re-
quires persons to register as lobbyists
and that those are the only persons
that are covered just as those are the
only persons covered in the bill that
has a provision that the Senator from
Minnesota is closing some loopholes
on, is that correct?

Mr. WELLSTONE. Mr. President, the
Senator from Michigan is absolutely
correct, and I thank him for his help in
clarifying that point.

Mr. LEVIN. I thank the Senator from
Minnesota.

The PRESIDING OFFICER. Does the
Senator from Minnesota yield the
floor?

Mr. WELLSTONE. Yes.
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The PRESIDING OFFICER. The Sen-
ator from Maine.

Mr. COHEN. Mr, President, I was
asked to offer some comments about
my views on the amendment with, I
guess, the thought that somehow I
might profess to have some constitu-
tional expertise. I do not. I do not at
all make that claim.

But it strikes me that we are coming
dangerously close to abridging the first
amendment here. Under this amend-
ment, if you contribute to a candidate
you lose your right to lobby for a year.
You can lobby but you cannot contrib-
ute, or you can contribute but you can-
not lobby. It seems to me that this
amendment is going to present an
enormous question for the Supreme
Court to examine,

I am not satisfied with the clarifica-
tion that was just mentioned about
lobbyist being defined as someone who
is required to register under existing
law or who might be required to reg-
ister under some future law.

I think the Senator from Michigan
would concur that under the existing
law few are required to register, or if
they are in fact required to register,
few do. Because there is sufficient am-
biguity that exists in the law today,
out of the thousands of people who are
listed as lobbyists, very few of them in
fact register.

It may be that the bill that was spon-
sored by the Senator from Michigan
and myself will become law. We have
no way of knowing whether it will or
not. But it seems to me that this provi-
sion might, in fact, act as some deter-
rent to the support for our bill.

I am not going to raise a long-winded
or serious effort to either defeat this
amendment or speak at length on it,
but I think we have to go back and re-
examine this antipathy that has re-
cently surfaced toward lobbyists. Lob-
byists are those paid individuals who
act on behalf of a large group of citi-
zens who cannot afford individually to
spend the time or the money to come
to Washington to lobby or educate
Members of Congress about their spe-
cial interest.

I think we have to admit in this
country that we are a collection of spe-
cial interests. We are a collection of
special interests, whether we are talk-
ing about farmers who want subsidies
for their farm programs, small busi-
nessmen and women who would like to
have accelerated depreciation for their
investments in business equipment, or
homeowners, the vast majority of mid-
dle-income Americans, who want to
maintain their deduction for interest
payments on their mortgages. They are
all special interests. You can go down
through the list of every single special
interest and I think in every case you
will find that they represent a legiti-
mate point of view for their group.

I think that we are at a point in the
history of our politics where suddenly
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the word politician has a negative con-
notation. We like to say public servant.
Nonetheless, everything we do in this
country is political.

If you are talking about reaching a
compromise, ‘‘my right to swing my
fist,” as lawyers like to say, ‘‘stops
where your nose begins.”” We have to
compromise on the individual action.
Some would like to drive a little faster
than we are allowed to do. So, we have
a 5b-miles-an-hour limit that has been
extended in some places to 65 miles an
hour—a compromise between speed and
safety.

Everything we do in life is a com-
promise, because there is more than
one of us on this planet, and when you
have more than one person you have to
reach some accommodation, be it in a
political form, in a marriage, or in any
other kind of relationship. There are
compromises to be made. So every-
thing we do is a political statement of
sorts.

So we hire people to make our argu-
ments and work out our compromises
for us, and now we paint them as ogres
and as those responsible for polluting
the political system. I think there is a
danger in all of that.

What we have to insist on is full dis-
closure, as provided for in the Lobby-
ing Disclosure Act. We want lobbyists
to register. We want to know who is
paying them how much and for what.
The public is entitled and has a right
to know that. We demand they know
that. But full disclosure, it seems to
me, gives the American people an op-
portunity to draw their own conclu-
sion. If lobbyists contribute to the Sen-
ators from Minnesota, Kentucky, Okla-
homa, or Maine, and we list those con-
tributions, people can judge whether or
not we are acting under the interest of
our citizens or acting out of some sort
of reciprocity to those who have con-
tributed to us.

I would suggest, Mr. President, that
the same notion of this nexus between
money and pollution of the political
process applies to individuals just as
much as it applies to lobbyists. For ex-
ample, if the president of a company
should solicit all of his or her employ-
ees to contribute to our campaigns and
we raise thousands of dollars as a re-
sult, and that president comes to our
offices to lobby on behalf of his compa-
ny's interest, is it any less corrupting
than when the President alone has con-
tributed ana is in our offices urging us
to follow a certain procedure? I think
it is very much the same.

I think if we are trying to break the
public perception that somehow we
have been corrupted by the presence or
the influence of lobbyists as such we
have to reexamine our entire political
process. Maybe we should adopt the po-
sition that anyone who contributes to
us should not be allowed to urge our
support or opposition on any given leg-
islation, because the perception is
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somehow that we are responding to
that contribution. So the easy thing to
do is no more contributions, or if you
contribute you cannot come to that
Member's office to lobby.

While I do not know if others share
the same concern, it seems to be that
we are approaching a very dangerous
point in our system where we simply
put a label, the mark of Cain, upon the
brow of those who are hired to rep-
resent people—whether it is senior citi-
zen groups or business groups or labor
groups or educational groups. If they
are paid to urge a particular position
or to provide information, they will
now be precluded from either having
lobbying contact if they make a con-
tribution, or if they make a contribu-
tion, they can make no contact.

It seems to me that we are starting
down a path which is going to lead us
inevitably to a conclusion that anyone
who contributes to our campaigns nec-
essarily should be precluded from mak-
ing their case on their own behalf.

I think most of my colleagues would
suggest that that clearly would be a
breach of the first amendment. That
clearly is intolerable.

I am having a more difficult time dis-
tinguishing cases in which, if you are a
lobbyist, you can no longer contribute
because the connection will be seen as
being undue.

I do not think anyone in this Senate
would agree that they have been influ-
enced unduly, or that they pay back
the lobbyist or contributor with votes.

I have seen people who contribute to
individuals because they feel that that
individual best reflects their own phi-
losophy of their own State's interest. I
say this with as much candor as I can—
I do not really feel I have ever been un-
duly influenced by anyone who has
contributed to me.

If the public feels that way, they will
have an opportunity to look down the
list of my contributors and know that
A, B, C, or D company or individual or
lobbyist has contributed to my cam-
paign. Then they have my voting
record and they can decide: Was I act-
ing in the interest of my State or was
I acting out of some parochial interest
in exchange for a contribution?

Mr. President, I assume there are the
votes here to pass it. Very few would
want to be seen as somehow being sym-
pathetic to a lobbyist because they
have become the evil and scourge of
our system. If we do this, we will have
to come to grips with this issue of the
connection between people who con-
tribute and people who do not.

I found myself making a case before
the Chamber of Commerce some years
ago when the issue of campaign con-
tributions and constituent service
arose. It came up in connection with
the so-called Keating matter.

I raised a hypothetical to this group.
If you asked the general public if they
were outraged about the Keating mat-
ter, they said, yes, indeed.
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Let us suppose a small company from
Maine contacts my office and they ask
me to please contact the IRS because
they have been awaiting a decision
from the IRS for a period of several
years. They would like to sell their
company, but they cannot sell until
the IRS makes a decision. All they
would like me to do would be to simply
write a letter or pick up the phone and
call the IRS and say, ‘‘Please make a
decision one way or the other. You can
rule against the company or you can
rule for it."”

I said, “Would you think, as a Sen-
ator, that I have an obligation to re-
spond to that constituent’s request
that I, at least, should ask the agency
to move as expeditiously as they can?
This matter has been hanging like a
Damoclean sword over the head of
those individuals in that company.’

The answer automatically was, of
course, you should urge the IRS or any
other agency to make a decision as
quickly as possible.

I said fine. Now what happens if the
head of that company had contributed
to my campaign? Does that make it
different now? Has there been a taint
applied to the process? Is it improper if
some company, or employees of a com-
pany, have contributed to my cam-
paign and they then call upon me to
make a call to an agency to urge, not
a particular position, but simply expe-
ditious action?

Well, that gets a bit more com-
plicated, because the individuals had
contributed to my campaign.

If you follow the line of logic, essen-
tially you come to the conclusion that
I could only represent or make a phone
call on behalf of people who do not con-
tribute to me.

In that situation I would feel that it
was imperative that I take at least
some nominal action, but I would be
fully aware that someone might later
argue undue influence.

We are getting to the point, I think
where we are walking a very narrow
line. But this amendment seems to me
to cause that line to become even that
much more narrow, as we are trying to
trace what is the appropriate course
for us to follow in dealing with the
first amendment.

Mr. President, I think we are raising
some serious constitutional issues as
to whether a registered lobbyist can
contribute to a Member of Congress
and then lobby that Member at any
time during the next year.

He or she is faced with a choice: You
can lobby but not contribute, or you
can contribute but you cannot lobby, I
think that raises a serious constitu-
tional question.

As I stated earlier, I do not intend to
vigorously oppose the legislation. It
seems to me that there is strong senti-
ment to go forward as rapidly as we
can this afternoon. But I daresay we
are inviting a constitutional challenge.
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I may be wrong on this, but I believe
the Court would seriously consider
striking it down.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, as always,
my good friend from Maine puts his
finger on some very critical issues.

One of the issues that he raises has to
do with the vagueness of the current
lobbying registration laws. And the ref-
erence to those laws in the bill creates
a problem not because of what is in the
bill but because of the vagueness of the
lobbying registration law.

He and I are trying very hard to cor-
rect that vagueness and to remedy that
and to put some teeth into those lobby-
ing disclosure laws. And that is a bill
which the Senate passed a few weeks
ago.

But that problem, I think, in all fair-
ness, is a problem which is fundamen-
tally in a law referred to by this
amendment and by the bill itself, rath-
er than the problem of the bill or the
amendment. It does, again, refer to a
vague law, but the origin is in the
other law, not here; the origin of the
problem.

This amendment does not add any
problem in that regard, because it is
the bill which makes the reference to
the registered lobbyist. And this
amendment as modified—as modified, I
emphasize—is limited to the same peo-
ple as are in the bill.

It is the bill now which makes the
reference. And, although the original
amendment broadened the coverage to
persons other than registered lobby-
ists, this amendment, as modified, is
restricted to the same people covered
by the bill.

So I do not think that that problem
is a problem with this amendment,
which is really a technical amendment,
I think, now to miake the bill more co-
herent and consistent.

Mr. COHEN. My reference to the am-
biguity dealt with existing law.

As you and I know, existing law is
quite vague on the thousands of lobby-
ists who register in the public direc-
tory but do not file with Federal offi-
cials. They fail to file because of the
very ambiguity that you and I have
worked to clarify. We want them all to
be registered and to fully disclose why
they are acting, on behalf of whom, and
on what issue. We think that is impor-
tant to maintain the public confidence
and integrity of the system.

But that is only one issue involved in
this particular discussion we are hav-
ing.
Mr. LEVIN. That is issue number
one. I think that issue, again, is an
issue which exists in existing law and
in the bill, but not in this amendment.

Mr. COHEN. Right.

Mr. LEVIN. Because this amendment
does not expand that group. It uses the
exact same group as is in the bill itself.
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Mr. COHEN. If my colleague will
yield further, what I was suggesting is
that currently the law is virtually inef-
fective. It governs very few in the way
of registering.

What I was suggesting is that you
might have a countereffect. If you pass
this amendment, you may very well
have strong objection being raised, say-
ing, we did not have any objection to
the Levin-Cohen effort to clarify exist-
ing law, but now you are saying you
are going to impose a further restric-
tion. It is not simply registering and
disclosing, but also contributing and
lobbying.

What I am suggesting is the other
body might seriously question whether
the two pieces of legislation would in
fact be self-defeating in terms of trying
to get the lobbying disclosure act

passed.

Mr. LEVIN. I think the Senator from
Maine is correct. It could work that
way. It could work the other way. It
could give us additional incentive to
pass our clarification since we are now
putting even more meaning to that,
and there are more implications by
being registered or not, because of this
bill as clarified by this amendment—it
could give a greater incentive to pass
that bill, since it has that much even
greater significance. So it could cut ei-
ther way in that regard.

My point here mainly is the problems
that are raised by my friend from
Maine are not really problems with the
amendment any more, since it has been
modified. But, really, the problem is
with the underlying bill, to the extent
there is a problem, and with the other
law, the registration law that cur-
rently exists.

So I would think, as modified, this
amendment makes the bill much more
coherent. Because all it does is now
say, as modified, that it is intended to
cover staff as well as Senators. And it
is intended to cover new Senators as
well as existing Senators. I think that
is the heart of this clarification and I
would think now, with the modifica-
tion, it is acceptable to me because it
no longer has the broadening effect
that the original amendment had.

So I can support the amendment, and
I want to congratulate the Senator
from Minnesota for seeking this clari-
fication and improvement in the lan-
guage of the bill.

I yield the floor.

The PRESIDING OFFICER
REID). The Senator from Florida.

Mr. GRAHAM. Mr. President, will
the Senator from Minnesota yield for a
question? I ask the Senator from Min-
nesota or the Senator from Michigan
to yield for a question.

Mr. LEVIN. I yield the floor.

Mr. GRAHAM. I have been listening
to this debate, Mr. President. First,
with the assistance of the floor staff, I
was trying to find the definition of lob-
byist in S. 3. We were unable to
locate it.

(Mr.
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If someone could reference the page
where the definition of lobbyist ap-
pears in 8. 3?

But the definition of lobbyist does
appear in this amendment. And the def-
inition which begins on page 3 and car-
ries over to page 4 states:

1, a person required to register under sec-
tion 302 of the Federal Regulation of Lobby-
ing Act—

Et cetera, which is the reference to
existing law, ‘‘or,” and that is in the
disjunctive—
or a person required under any other law to
be registered as a lobbyist (as the term lob-
byist may be defined in any such law).

Is that the definition of lobbyist that
is being utilized for the purposes of this
amendment?

Mr. WELLSTONE. The Senator is
correct.

Mr. GRAHAM. I cannot comment as
to what item 1 means without having
access to the United States Code. But
as to item 2, ‘‘a person required under
any other law to be registered,” does
that mean what it says; “any other
law™?

Mr. WELLSTONE. The Senator is
correct.

Mr. GRAHAM. So if an ordinance of
the city of Detroit has a definition of
lobbyist, or the Statutes of the State
of Florida have a definition of lobbyist,
that would also be incorporated as
‘‘any other law’ which defines what a
lobbyist is?

Mr. WELLSTONE. Mr. President, I
think I know where the Senator is
heading. We could modify this and talk
about, *“‘under Federal law,” which I
think would deal with the Senator’s
problem. I think the Senator is making
a very helpful suggestion.

Mr. GRAHAM. So it is the intention
it only apply to Federal definition of
lobbyist?

Mr. WELLSTONE. The Senator is ab-
solutely correct.

Mr. GRAHAM. I think we ought to
modify it to that effect and then, if we
are going to limit it to Federal defini-
tions, why do we not state in the law,
rather than by reference now to un-
identified Federal laws, what it is we
are talking about? Because we are put-
ting some fairly Draconian standards
here, in terms of what American citi-
zens and Federal officials—both execu-
tive and legislative—can do. I believe
we owe to all of those people the great-
est degree of clarity as to who is cov-
ered.

Mr. WELLSTONE. Mr. President, I
will be more than pleased to defer to
the Senator from Michigan.

Mr. LEVIN. I believe this language is
the same language as appears in the
bill. We will check that out.

Mr. GRAHAM. If there is a definition
of lobbyist in the bill, I would appre-
ciate a reference to the page where it
appears.

Mr. LEVIN. We are looking for that
now. We think it says ‘‘or any succes-
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sor law.” But we are going to chlieck
that out.

This is printed on page 5851 of the
RECORD. It is subsection (V), part
(8)(B). I do not know—my friend from
Florida has the RECORD? Do you have
the page, 58517

Mr. GRAHAM. No, I have 8. 3, as it is
printed, on the desk.

Mr. LEVIN. The substitute has the
following language:

* * * g person who is required to register or
report its lobbying activities, or a lobbyist
whose activities are required to be reported,
under section 308 of the Federal Regulation
of Lobbying Act * * * the Foreign Agents
Registration Act of 1938—

And then it says in the substitute—
or any successor Federal law requiring a per-
son who is a lobbyist or foreign agent to reg-
ister or a person to report its lobbying ac-
tivities—

That is what is already in the sub-
stitute. It is my understanding of this
amendment, and I specifically asked
the sponsor of the amendment, is that
intended—is his amendment intended
to cover exactly the same people as are
covered by the substitute? And his an-
swer was “‘Yes."

Mr. GRAHAM. Just an inquiry. If
that is what the intention is, why is
that not the same language? Why do
we need a separate definition of lobby-
ist for this purpose if there already is a
definition of lobbyist in the managers’
amendment, which is intended to cover
the same class of people as for this
one?

Mr. WELLSTONE. Mr. President, the
answer is because we are still waiting
to see whether the Lobby Disclosure
Act will be passed, and in what form,
and wanted to be as clear as possible in
the legislation.

Mr. GRAHAM. But this amendment
has its own freestanding definition of
lobbyist. It says, on page 3, line 25,
‘‘the term lobbyist means,” and then it
proceeds on page 4 to define what lob-
byist means, I assume for purposes of
this particular prohibition. That defi-
nition is not the same definition as the
Senator from Michigan read, as is ap-
plicable elsewhere in 8. 3, although
that definition does not appear in S. 3,
as is printed.

All I am saying is we are about to
impose some very serious constraints
on people’s first amendment rights and
action. And if we are going to do so, let
us at least be very clear as to who it is
we are covering so people who want to
conduct themselves in an honorable,
legal way will have the maximum op-
portunity to do so.

Mr. WELLSTONE. Mr. President,
having heard the brief argument by my
good friend from Florida, I would be
pleased to modify my amendment and
to use the definition that is in the lead-
ership substitute. We will be pleased to
make that modification.

I think that would strengthen the
amendment.
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The PRESIDING OFFICER. The Sen-
ator from Florida has yielded the floor.
The Senator from Oklahoma.

Mr. BOREN. Mr. President, if I might
ask my colleague from Minnesota, I
have been having discussions with the
Senator from Maine and others, and
the Senator from Kentucky. The Sen-
ator from Massachusetts is anxious to
offer his amendment, to lay down his
amendment, which I believe then would
go to a vote after discussion by himself
and others who will be coming to the
floor to debate this matter. There will
be others here wanting to speak on
that amendment.

I inquire of my colleagues, I think we
could do one of two things. The Sen-
ator from Maine suggests—I have dis-
cussed this with him and the Senator
from Kentucky—we could dispose of
this amendment with a voice vote,
with the understanding if it needs some
further modification, that will be done
in conference; or, if the Senator wishes
to again lay it aside just briefly until
we make the modification, we could
do so.

Mr. WELLSTONE. If the Senator will
yield, Mr. President, I would in a mo-
ment simply request a modification
with the definition of lobbyist in the
leadership substitute. Then I think we
will have met the objection. I would
like to move forward with this, now, if
possible.

The PRESIDING OFFICER. The Sen-
ator from Minnesota, of course, has the
right to modify his own amendment.
The personnel at the desk would have
to see what the modification is,
though, for purposes of being able to
inform the rest of the Senate what the
modification is.

The Senator from Minnesota.

Mr. WELLSTONE. Mr. President, I
suggest the absence of a quorum, so
that we can prepare this modification
and offer it in just a few minutes.

Mr. BOREN. Mr. President, since the
Senator from Massachusetts is anxious
to proceed, I wonder if we might be
able to do this: If the Senator from
Massachusetts could begin explaining
his amendment so we do not waste
time, perhaps by the end of his expla-
nation, the Senator from Minnesota
will be able to bring up the modifica-
tion and we can dispose of that amend-
ment by voice vote, at which point in
time the Senator from Massachusetts
can officially send his amendment to
the desk and then it would become the
pending matter. That way we will not
lose time if the Senator from Massa-
chusetts can begin.

We will be willing, when he com-
pletes his explanation—and I urge my
colleagues to get the modification
ready by then—we can take 1 minute
to dispose of this amendment by vote
and then have the Senator from Massa-
chusetts officially send his amendment
to the desk. If he can start his descrip-
tion of it and others speak about it, we
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can get this all taken care of in due se-
quence.

The PRESIDING OFFICER. Is that a
unanimous-consent request of the Sen-
ator from Oklahoma?

Mr. WELLSTONE. Reserving the
right to object, and I will not object, I
think that would be fine. I know the
Senator from Massachusetts is ready
to go, and I am very committed to the
very important amendment he is about
to explain. I will be pleased to do that
with the understanding that we would
now try to work out this language, and
upon working out that language, we
could bring this back to the floor and
dispense with it.

This amendment is designed to sever
the connection between the money and
the lobbyist and big contributors’ lob-
bying activity. I consider it to be a
very important amendment. I would
like to have this amendment agreed to.

Mr. KERRY. Mr. President, reserving
the right to object, I inguire of the
manager of the bill, is this not a simple
enough modification we could take a
moment until it is ready, rather than
break up the process? If the manager
believes it is going to take a fair
amount of time, I am happy to proceed.

Mr. BOREN. Mr. President, let me
just suggest that we suggest the ab-
sence of a quorum. This Senator may
be off the floor for just a moment, but
if I am off the floor at the time and the
Senator from Minnesota will just
present his amendment to be disposed
of by voice vote—hopefully, if we can
get the modification accomplished rap-
idly—we can do that. Both sides are
willing to accept it by voice vote as
soon as the modification is made.

Mr. KERRY. If it appears the modi-
fication will take longer, I will be

happy to commence.

Mr. BOREN. That sounds like a good
suggestion. In just a moment, I will
suggest the absence of a quorum, after
which time if progress is not made in
very short order and the Wellstone
amendment has not been disposed of, I
will ask the Senator from Minnesota
then to consider setting it aside so the
Senator from Massachusetts may pro-
ceed. In order that we may accomplish

that, I suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 368, AS FURTHER MODIFIED, TO
AMENDMENT NO. 367

Mr. WELLSTONE. Mr. President, I
send the modification to the desk,

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment. The amendment is modified as
per the request of the Senator from
Minnesota.
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The amendment, as further modified,
is as follows:

Strike all after *‘(b) PROHIBITION" and in-
sert the following:

OF CERTAIN CONTRIBUTIONS BY LOBBYISTS.—
Section 315 of FECA (2 U.S.C. #44la), as
amended by section 314(b), is amended by
adding at the end the following new sub-
section:

“(m)(1) A lobbyist or a political committee
controlled by a lobbyist, shall not make con-
tributions to, or solicit contributions for or
on behalf of—

“(A) any member of Congress with whom
the lobbyist has, during the preceding 12
months, made a lobbying contact; or

‘(B) any authorized committee of the
President of the United States if, during the
preceding 12 months, the lobbyist has made a
lobbying contact with a covered executive
branch official.

*(2) A lobbyist who, or a lobbyist whose po-
litical committee, has made any contribu-
tion to, or solicited contributions for or on
behalf of, any member of Congress or can-
didate for Congress (or any authorized com-
mittee of the President) shall not, during the
12 months following such contribution or so-
licitation, make a lobbying contact with
such member or candidate who becomes a
member of Congress (or a covered executive
branch official).

*(3) If a lobbyist advises or otherwise sug-
gests to a client of the lobbyist (including a
client that is the lobbyist's regular em-
ployer), or to a political committee that is
funded or administered by such a client, that
the client or political committee should
make a contribution to or solicit a contribu-
tion for or on behalf of—

“*(A) a member of Congress or candidate for
Congress, the making or soliciting of such a
contribution is prohibited if the lobbyist has
made a lobbying contact with the member of
Congress within the preceding 12 months; or

*(B) an authorized committee of the Presi-
dent, the making or soliciting of such a con-
tribution shall be unlawful if the lobbyist
has made a lobbying contact with a covered
executive branch official within the preced-
ing 12 months.

*(4) For purposes of this subsection—

“(A) the term ‘covered executive branch
official’ means the President, Vice-Presi-
dent, any officer or employee of the execu-
tive office of the President other than a cler-
ical or secretarial employee, any officer or
employee serving in an Executive Level I, II,
II1, IV, or V position as designated in statute
or Executive order, any officer or employee
serving in a senior executive service position
(as defined in section 3232(a)2) of title 5,
United States Code), any member of the uni-
formed services whose pay grade is at or in
excess of 0-7 under section 201 of title 37,
United States Code, and any officer or em-
ployee serving in a position of confidential
or policy-determining character under sched-
ule C of the excepted service pursuant to reg-
ulations implementing section 2103 of title 5,
United States Code;

“(B) the term ‘lobbyist’ means—

*(i) a person required to register under sec-
tion 308 of the Federal Regulation of Lobby-
ing Act (2 U.8.C. 267) or the Foreign Agents
Registration Act of 1938 (22 U.S.C. 611 et
seq.); or

“any successor Federal law requiring a
person who is a lobbyist or foreign agent to
register or a person to report its lobbying ac-
tivity or a person required under any other
law to be registered as a lobbyist (as the
term ‘lobbyist’ may be defined in any such
law).
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*(C) the term ‘lobbying contact’'—

“(i) means an oral or written communica~
tion with or appearance before a member of
Congress or covered executive branch official
made by a lobbyist representing an interest
of another person with regard to—

“(I) the formulation, modification, or
adoption of Federal legislation (including a
legislative proposal);

“(II) the formulation, modification, or
adoption of a Federal rule, regulation, Exec-
utive order, or any other program, policy or
position of the United States Government; or

“(III) the administration or execution of a
Federal program or policy (including the ne-
gotiation, award, or administration of a Fed-
eral contract, grant, loan, permit, or li-
cense); but

*(ii) does not include a communication
that is—

‘(I) made by a public official acting in an
official capacity;

“(II) made by a representative of a media
organization who is primarily engaged in
gathering and disseminating news and infor-
mation to the public;

‘(III) made in a speech, article, publica-
tion, or other material that is widely distrib-
uted to the public or through the media;

*(IV) a request for an appointment, a re-
quest for the status of a Federal action, or
another similar ministerial contact, if there
is no attempt to influence a member of Con-
gress or covered executive branch official at
the time of the contact;

*(V) made in the course of participation in
an advisory committee subject to the Fed-
eral Advisory Committee Act (5 U.B.C. App.);

*(VI) testimony given before a committee,
subcommittee, or office of Congress a Fed-
eral agency, or submitted for inclusion in
the public record of a hearing conducted by
the committee, subcommittee, or office;

*(VID) information provided in writing in
response to a specific written request from a
member of Congress or covered executive
branch official;

‘(VIII) required by subpoena, civil inves-
tigative demand, or otherwise compelled by
statute, regulation, or other action of Con-
gress or a Federal agency;

*(IX) made to an agency official with re-
gard to a judicial proceeding, criminal or
civil law enforcement inquiry, investigation,
or proceeding, or filing required by law;

*(X) made in compliance with written
agency procedures regarding an adjudication
conducted by the agency under section 554 of
title 5, United States Code, or substantially
similar provisions;

*(XI) a written comment filed in a public
docket and other communication that is
made on the record in a public proceeding;

*(XII) a formal petition for agency action,
made in writing pursuant to established
agency procedures; or

*(XIII) made on behalf of a person with re-
gard to the person's benefits, employment,
other personal matters involving only that
person, or disclosures pursuant to a whistle-
blower statute.".

*(6) For purposes of this subsection, a lob-
byist shall be considered to make a lobbying
contact or communication with a member of
Congress if the lobbyist makes a lobbying
contact or communication with—

*(i) the member of Congress;

“(ii) any person employed in the office of
the member of Congress; or

*(iii) any person employed by a commit-
tee, joint committee, or leadership office
who, to the knowledge of the lobbyist, was
employed at the request of or is employed at
the pleasure of, reports primarily to, rep-
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or acts as the agent of the member of Con-
gress.'.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment, as modified.

The amendment (No. 368), as modi-
fied, was agreed to.

Mr. BOREN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. WELLSTONE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WELLSTONE. Mr. President, I
just would like to thank both the Sen-
ator from Oklahoma and the Senator
from Kentucky. I would like to thank
the Senator from Michigan for his help
on the floor and the Senator from
Maine for his helpful suggestions.

I want to say one more time to my
colleagues, I fully appreciate the dis-
cussion that has taken place. It is my
own strong view that, to the extent we
can break the nexus between the lobby-
ing activity and the giving of money,
we must do that. This amendment
strengthens considerably the lobbying
prohibition in this bill. It represents, I
think, a substantial reform. I think it
is the kind of step people in this coun-
try want us to take, and I am very
pleased the Senate has agreed to this
amendment.

Mr. BOREN. Mr. President, I under-
stand we have approved the amend-
ment in the second degree. We still
need to approve, I assume, the underly-
ing amendment. So we still need to act
upon the Wellstone amendment, the
underlying amendment, as amended.

The PRESIDING OFFICER. Is there
further debate?

Mr. WELLSTONE. Mr. President, I
ask unanimous consent to vitiate the
yeas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The
question now is on agreeing to the
first-degree amendment, as amended.

The amendment (No. 367), as amend-
ed, was agreed to.

Mr. BOREN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. WELLSTONE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator for Massachusetts is recognized.

AMENDMENT NO. 381 TO AMENDMENT NO. 366
(Purpose: Creates a purely voluntary public

funding system for eligible candidates)

Mr. KERRY. Mr. President, I send an
amendment to the desk and I ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Massachussets [Mr.
KERRY], for himself, Mr. BIDEN, Mr. BRAD-
LEY, Mr. SiMoN, Mr. WELLSTONE, Mr.
FEINGOLD, and Mrs. BOXER, proposes an
amendment numbered 381 to amendment
No. 366.

Mr. KERRY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 17, strike line 22 and all that fol-
lows through page 37, line 5, and insert the
following:

*(b) AMOUNT OF PAYMENTS.—(1) For pur-
poses of subsection (a)(3), the amounts deter-
mined under this subsection are—

*{A) the public financing amount;

*(B) the independent expenditure amount;
and

“(C) in the case of an eligible Senate can-
didate who has an opponent in the general
election who receives contributions, or
makes (or obligates to make) expenditures,
for such election in excess of the general
election expenditure limit under section
502(b), the excess expenditure amount.

*(2) For purposes of paragraph (1), the pub-
lic financing amount is—

“(A) in the case of an eligible candidate
who is a major party candidate and who has
met the threshold requirement of section
501(e) during the general election period, an
amount equal to the general election expend-
iture limit applicable to the candidate under
section 502(b) (without regard to paragraph
(4) thereof) reduced by the amount of voter
communication vouchers issued to the eligi-
ble candidate and the amount of the thresh-
old requirement of section 501(e); and

*(B) in the case of an eligible candidate
who is not a major party candidate and who
has met the threshold requirement of section
501(e) during the general election period, an
amount egual to the amount of contribu-
tions received during that period in excess of
the threshold reguirement under section
501(e) in the aggregate amount of $250 or less,
up to 50 percent of the general election
spending limit under section 502(b).

*(8) For purposes of paragraph (1), the
independent expenditure amount is the total
amount of independent expenditures made,
or obligated to be made, during the general
election period by 1 or more persons in oppo-
sition to, or on behalf of an opponent of, an
eligible Senate candidate which are required
to be reported by such persons under section
304(c) with respect to the general election pe-
riod and are certified by the Commission
under section 304(c).

*(4) For purposes of paragraph (1), the ex-
cess expenditure amount is the amount de-
termined as follows:

‘“(A) In the case of a major party can-
didate, an amount equal to the sum of—

(i) if the excess described in paragraph
(1X(C) is not greater than 133'% percent of the
general election expenditure limit under sec-
tion 502(b), an amount equal to one-third of
such limit applicable to the eligible Senate
candidate for the election; plus

**(ii) if such excess equals or exceeds 13314
percent but is less than 16634 percent of such
limit, an amount equal to one-third of such
limit; plus

“(iii) if such excess equals or exceeds 166%
percent of such limit, an amount equal to
one-third of such limit.

“(B) In the case of an eligible Senate can-
didate who is not a major party candidate,
an amount equal to the amount of contribu-
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tions received during that period from indi-
viduals residing in the candidate’s State in
the aggregate amount of $250 or less, up to 50
percent of the general election spending
limit under section 502(b).

“(c) VOTER COMMUNICATION VOUCHERS.—(1)
The aggregate amount of voter communica-
tion wvouchers issued to an eligible Senate
candidate during a general election period
shall be equal to 50 percent of the general
election expenditure limit under section
502(b) (26 percent of such limit if such can-
didate is not a major party candidate),

*(2) Voter communication vouchers shall
be used by an eligible Senate candidate—

*(A) to purchase broadcast time during the
general election period in the same manner
as other broadcast time may be purchased by
the candidate, except that any broadcast so
purchased must be at least 60 seconds in
length;

*(B) to purchase print advertisements dur-
ing the general election period; or

*(C) to pay for postage expenses incurred
during the general election period.

*(d) WAIVER OF EXPENDITURE AND CON-
TRIBUTION LIMITS.—(1)(A) An eligible Senate
candidate who receives payments under sub-
section (a)(3) which are allocable to the inde-
pendent expenditure or excess expenditure
amounts described in paragraphs (3) and (4)
of subsection (b) may make expenditures
from such payments to defray expenditures
for the general election without regard to
the general election expenditure limit under
section 502(b).

*(B) In the case of an eligible Senate can-
didate who is not a major party candidate,
the general election expenditure limit under
section 502(b) with respect to such candidate
shall be increased by the amount (if any) by
which the excess described in subsection
(b}1) exceeds the amount determined under
subsection (b)(2)(B) with respect to such can-
didate.

(2)(A) An eligible Senate candidate who
receives benefits under this section may
make expenditures for the general election
without regard to clause (i) of section
501(e)(1)(D) or subsection (a) or (b) of section
502 if any one of the eligible Senate can-
didate's opponents who is not an eligible
Senate candidate either raises aggregate
contributions, or makes or becomes obli-
gated to make aggregate expenditures, for
the general election that exceed 200 percent
of the general election expenditure limit ap-
plicable to the eligible Senate candidate
under section 502(b).

*(B) The amount of the expenditures which
may be made by reason of subparagraph (A)
shall not exceed 100 percent of the general
election expenditure limit under section
502(b).

“(3)A) A candidate who receives benefits
under this section may receive contributions
for the general election without regard to
clause (iii) of section 501(c)(1)(D) if—

*(i) a major party candidate in the same
general election is not an eligible Senate
candidate; or

*(ii) any other candidate in the same gen-
eral election who is not an eligible Senate
candidate raises aggregate contributions, or
makes or becomes obligated to make aggre-
gate expenditures, for the general election
that exceed 75 percent of the general election
expenditure limit applicable to such other
candidate under section 502(b).

“(B) The amount of contributions which
may be received by reason of subparagraph
(A) shall not exceed 100 percent of the gen-
eral election expenditure limit under section
502(b).
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‘(e) USE OF PAYMENTS.—Payments re-
ceived by a candidate under subsection (a)(3)
shall be used to defray expenditures incurred
with respect to the general election period
for the candidate. Such payments shall not
be used—

**(1) except as provided in paragraph (4), to
make any payments, directly or indirectly,
to such candidate or to any member of the
immediate family of such candidate;

“(2) to make any expenditure other than
expenditures to further the general election
of such candidate;

*(3) to make any expenditures which con-
stitute a violation of any law of the United
States or of the State in which the expendi-
ture is made; or

**(4) subject to the provisions of section
815(j), to repay any loan to any person except
to the extent the proceeds of such loan were
used to further the general election of such
candidate.

“SEC. 504. CERTIFICATION BY COMMISSION.

‘(a) IN GENERAL.—(1) The Commission
shall certify to any candidate meeting the
requirements of section 501 that such can-
didate is an eligible Senate candidate enti-
tled to benefits under this title. The Com-
mission shall revoke such certification if it
determines a candidate fails to continue to
meet such requirements.

*(2) No later than 48 hours after an eligible
Senate candidate files a request with the
Secretary of the Senate to receive benefits
under section 503, the Cornmission shall issue
a certification stating whether such can-
didate is eligible for payments under this
title from the Senate Election Campaign
Fund or to receive voter communication
vouchers and the amount of such payments
or vouchers to which such candidate is enti-
tled. The request referred to in the preceding
sentence shall contain—

“*{A) such information and be made in ac-
cordance with such procedures as the Com-
mission may provide by regulation; and

**(B) a verification signed by the candidate
and the treasurer of the principal campaign
committee of such candidate stating that
the information furnished in support of the
request, to the best of their knowledge, is
correct and fully satisfies the requirements
of this title.

*(b) DETERMINATIONS BY COMMISSION.—AIll
determinations (including certifications
under subsection (a)) made by the Commis-
sion under this title shall be final and con-
clusive, except to the extent that they are
subject to examination and audit by the
Commission under section 505 and judicial
review under section 506.

“SEC. 505. EXAMINATION AND AUDITS; REPAY-
MENTS; CIVIL PENALTIES.

‘(a) EXAMINATION AND AUDITS.—(1) The
Commission shall conduct an examination
and audit of the candidates' campaign ac-
counts in 10 percent of the elections to seats
in the Senate in each general election, and of
the candidates’ campaign accounts in each
special election to a seat in the Senate, to
determine, among other things, whether
such candidates have complied with the ex-
penditure limits and conditions of eligibility
of this title, and other requirements of this
Act. Such candidates shall be designated by
the Commission through the use of an appro-
priate statistical method of random selec-
tion. If the Commission selects a general
election to a Senate seat for examination
and audit, the Commission shall examine
and audit the campaign activities of all can-
didates in that general election whose ex-
penditures were equal to or greater than 30
percent of the general election expenditure
limit under section 502(b) for that election.
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*(2) The Commission may conduct an ex-
amination and audit of the campaign ac-
counts of any candidate in a general election
for the office of United States Senator if the
Commission determines that there exists
reason to believe that such candidate may
have violated any provision of this title.

*(b) EXCESS PAYMENTS; REVOCATION OF
STATUS.—(1) If the Commission determines
that payments or vouchers were made to an
eligible Senate candidate under this title in
excess of the aggregate amounts to which
such candidate was entitled, the Commission
shall so notify such candidate, and such can-
didate shall pay an amount equal to the ex-
cess.

*(2) If the Commission revokes the certifi-
cation of a candidate as an eligible Senate
candidate under section 504(a)(1), the Com-
mission shall notify the candidate, and the
candidate shall pay an amount equal to the
payments and vouchers received under this
title.

*(¢) MISUSE OF BENEFITS.—If the Commis-
sion determines that any amount of any ben-
efit made available to an eligible Senate can-
didate under this title was not used as pro-
vided for in this title, the Commission shall
s0 notify such candidate and such candidate
shall pay the amount of such benefit.

‘(d) EXCEsSsS EXPENDITURES.—If the Com-
mission determines that any eligible Senate
candidate who has received benefits under
this title has made expenditures which in the
aggregate exceed—

‘(1) the primary or runoff expenditure
limit under section 501(d); or

*'(2) the general election expenditure limit
under section 502(b),
the Commission shall so notify such can-
didate and such candidate shall pay an
amount equal to the amount of the excess
expenditures.

*(e) CIVIL PENALTIES.—(1) If the Commis-
sion determines that a candidate has com-
mitted a violation described in subsection
(¢), the Commission may assess a civil pen-
alty against such candidate in an amount
not greater than 200 percent of the amount
involved.

‘(2)(A) LOW AMOUNT OF EXCESS EXPENDI-
TURES.—Any eligible Senate candidate who
makes expenditures that exceed any limita-
tion described in paragraph (1) or (2) of sub-
section (d) by 2.5 percent or less shall pay an
amount equal to the amount of the excess
expenditures.

‘*(B) MEDIUM AMOUNT OF EXCESS EXPENDI-
TURES.—Any eligible Senate candidate who
makes expenditures that exceed any limita-
tion described in paragraph (1) or (2) of sub-
section (d) by more than 2.5 percent and less
than 5 percent shall pay an amount equal to
three times the amount of the excess expend-
itures.

*(C) LARGE AMOUNT OF EXCESS EXPENDI-
TURES.—Any eligible Senate candidate who
makes expenditures that exceed any limita-
tion described in paragraph (1) or (2) of sub-
section (d) by 5 percent or more shall pay an
amount equal to the sum of—

**(i) three times the amount of the excess
expenditures plus an additional amount de-
termined by the Commission, plus

*(i1) if the Commission determines such
excess expenditures were willful, an amount
equal to the benefits the candidate received
under this title.

*(f) UNEXPENDED FUNDS.—Any amount re-
ceived by an eligible Senate candidate under
this title and not expended on or before the
date of the general election shall be repaid
within 30 days of the election, except that a
reasonable amount may be retained for a pe-
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riod not exceeding 120 days after the date of
the general election for the liguidation of all
obligations to pay expenditures for the gen-
eral election incurred during the general
election period. At the end of such 120-day
period, any unexpended funds received under
this title shall be promptly repaid.

*(g) PAYMENTS RETURNED TO SOURCE.—AnNy
payment, repayment, or civil penalty re-
quired by this section shall be paid to the en-
tity from which benefits under this title
were paid to the eligible Senate candidate.

“(h) LiMIT oN PERIOD FOR NOTIFICATION.—
No notification shall be made by the Com-
mission under this section with respect to an
election more than three years after the date
of such election.

“SEC. 506. JUDICIAL REVIEW.

“(a) JUDICIAL REVIEW.—Any agency action
by the Commission made under the provi-
sions of this title shall be subject to review
by the United States Court of Appeals for
the District of Columbia Circuit upon peti-
tion filed in such court within thirty days
after the agency action by the Commission
for which review is sought. It shall be the
duty of the Court of Appeals, ahead of all
matters not filed under this title, to advance
on the docket and expeditiously take action
on all petitions filed pursuant to this title.

*(b) APPLICATION OF TITLE 5.—The provi-
sions of chapter 7 of title 5, United States
Code, shall apply to judicial review of any
agency action by the Commission.

*(c) AGENCY ACTION.—For purposes of this
section, the term ‘agency action' has the
meaning given such term by section 551(13)
of title 5, United States Code.

“SEC. 507. PARTICIPATION BY COMMISSION IN
JUDICIAL PROCEEDINGS.

‘"(a) APPEARANCES.—The Commission is au-
thorized to appear in and defend against any
action instituted under this section and
under section 506 either by attorneys em-
ployed in its office or by counsel whom it
may appoint without regard to the provi-
sions of title 5, United States Code, govern-
ing appointments in the competitive service,
and whose compensation it may fix without
regard to the provisions of chapter 51 and
subchapter III of chapter 53 of such title.

*(b) INSTITUTION OF ACTIONS.—The Com-
mission is authorized, through attorneys and
counsel described in subsection (a), to insti-
tute actions in the district courts of the
United States to seek recovery of any
amounts determined under this title to be
payable to any entity from which benefits
under this title were paid.

“(¢) INJUNCTIVE RELIEF.—The Commission
is authorized, through attorneys and counsel
described in subsection (a), to petition the
courts of the United States for such injunc-
tive relief as is appropriate in order to im-
plement any provision of this title.

“(d) APPEALS.—The Commission is author-
ized on behalf of the United States to appeal
from, and to petition the Supreme Court for
certiorari to review, judgments or decrees
entered with respect to actions in which it
appears pursuant to the authority provided
in this section.

“SEC. 508. REPORTS TO CONGRESS; REGULA-
TIONS.

‘(a) REPORTS,—The Commission shall, as
soon as practicable after each election, sub-
mit a full report to the Senate setting
forth—

(1) the expenditures (shown in such detail
as the Commission determines appropriate)
made by each eligible Senate candidate and
the authorized committees of such can-
didate;

“(2) the amounts certified by the Commis-
sion under section 504 as benefits available
to each eligible Senate candidate;
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*(8) the amount of repayments, if any, re-
quired under section 5056 and the reasons for
each repayment required; and

*(4) the balance in the Senate Election
Campaign Fund (and any account thereof).
Each report submitted pursuant to this sec-
tion shall be printed as a Senate document.

*(b) RULES AND REGULATIONS.—The Com-
mission is authorized to prescribe (in accord-
ance with the provisions of subsection (c))
such rules and regulations, to conduct such
examinations and investigations, and to re-
quire the keeping and submission of such
books, records, and information, as it deems
necessary to carry out the functions and du-
ties imposed on it by this title.

*(c) STATEMENT TO SENATE.—Thirty days
before prescribing any rule or regulation
under subsection (b), the Commission shall
transmit to the Senate a statement setting
forth the proposed rule or regulation and
containing a detailed explanation and jus-
tification of such rule or regulation.

“SEC. 509, CLOSED CAPTIONING REQUIREMENT
FOR TELEVISION COMMERCIALS OF
ELIGIBLE SENATE CANDIDATES.

“No eligible Senate candidate may receive
amounts under section 503(a)(3) or vouchers
under section 503(a)(4) unless such candidate
has certified that any television commercial
prepared or distributed by the candidate will
be prepared in a manner that contains, is ac-
companied by, or otherwise readily permits
closed captioning of the oral content of the
commercial to be broadcast by way of line 21
of the vertical blanking interval, or by way
of comparable successor technologies.

“SEC. 510, SENATE ELECTION CAMPAIGN FUND.

“(a) ESTABLISHMENT OF CAMPAIGN FUND.—
(1) There is hereby established on the books
of the Treasury of the United States a spe-
cial fund to be known as the Senate Election
Campaign Fund (hereafter in this section re-
ferred to as ‘the Fund’).

“(2) There are hereby appropriated to the
Fund the following amounts:

“(A) Amounts received in the Treasury
which are equivalent to the increase in Fed-
eral revenues by reason of the disallowance
of deductions for lobbying expenditures, but
only to the extent that; (i) such amounts do
not exceed the amount certified by the Com-
mission as necessary to carry out the pur-
poses of this title; and */(ii) such amounts do
not exceed the amount designated by tax-
payer on a Federal election campaign check-
off.

‘‘B) Amounts transferred to the Fund
under any provision of this Act.

*(C) Amounts credited to the Fund under
paragraph (3).

*(3) The Secretary of the Treasury shall
transfer amounts to, and manage, the Fund
in the manner provided under subchapter B
of chapter 98 of the Internal Revenue Code of
1986.

“(4) Amounts in the Fund shall, subject to
the availability of appropriations, be avail-
able only for the purposes of—

‘(A) providing benefits under this title;
and

“(B) making expenditures in connection
with the administration of the Fund.

‘() The Secretary shall maintain such ac-
counts in the Fund as may be required by
this title or which the Secretary determines
to be necessary to carry out the provisions of
this title.

*(b) PAYMENTS UPON CERTIFICATION.—Upon
receipt of a certification from the Commis-
sion under section 504, except as provided in
subsection (d), the Secretary shall, subject
to the availability of appropriations,
promptly pay the amount certified by the
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Commission to the candidate out of the
Fund.

**(e) VoucHERS.—Upon receipt of a certifi-
cation from the Commission under section
504, except as provided in subsection (d), the
Secretary of the Treasury shall, subject to
the availability of appropriations, issue to
an eligible candidate the amount of voter
communication vouchers specified in such
certification.

**(d) REDUCTIONS IN PAYMENTS IF FUNDS IN-
SUFFICIENT.—(1) If, at the time of a certifi-
cation by the Commission under section 504
for payment, or issuance of a voucher, to an
eligible candidate, the Secretary determines
that the monies in the Fund are not, or may
not be, sufficient to satisfy the full entitle-
ment of all eligible candidates, the Secretary
shall withhold from the amount of such pay-
ment or voucher such amount as the Sec-
retary determines to be necessary to assure
that each eligible candidate will receive the
same pro rata share of such candidate’s full
entitlement.

*(2) Amounts and vouchers withheld under
paragraph (1) shall be paid when the Sec-
retary determines that there are sufficient
monies in the Fund to pay all, or a portion
thereof, to all eligible candidates from whom
amounts have been withheld, except that if
only a portion is to be paid, it shall be paid
in such manner that each eligible candidate
receives an equal pro rata share of such por-
tion.

*(3)(A) Not later than December 31 of any
calendar year preceding a calendar year in
which there is a regularly scheduled general
election, the Secretary, after consultation
with the Commission, shall make an esti-
mate of—

‘(i) the amount of monies in the Fund
which will be available to make payments
required by this title in the succeeding cal-
endar year; and

*(ii) the amount of expenditures which will
be required under this title in such calendar
year.

*(B) If the Secretary determines that there
will be insufficient monies in the Fund to
make the expenditures required by this title
for any calendar year, the Secretary shall
notify each candidate on January 1 of such
calendar year (or, if later, the date on which
an individual becomes a candidate) of the
amount which the Secretary estimates will
be the pro rata reduction in each eligible
candidate's payments (including vouchers)
under this subsection. Such notice shall be
by registered mail.

*(C) The amount of the eligible candidate’s
contribution limit under section
501(c)1)(D)(iii) shall be increased by the
amount of the estimated pro rata reduction.

*(4) The Secretary shall notify the Com-
mission and each eligible candidate by reg-
istered mail of any actual reduction in the
amount of any payment by reason of this
subsection. If the amount of the reduction
exceeds the amount estimated under para-
graph (3), the candidate’s contribution limit
under section 501(c)(1)}(D)(iii) shall be in-
creased by the amount of such excess.”'.

(b) EFFECTIVE DATES.—(1) Except as pro-
vided in this subsection, the amendment
made by subsection (a) shall apply to elec-
tions occurring after December 31, 1994,

(2) For purposes of any expenditure or con-
tribution limit imposed by the amendment
made by subsection (a)—

(A) no expenditure made before January 1,
1994, shall be taken into account, except that
there shall be taken into account any such
expenditure for goods or services to be pro-
vided after such date; and
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(B) all cash, cash items, and Government
securities on hand as of January 1, 1994, shall
be taken into account in determining wheth-
er the contribution limit is met, except that
there shall not be taken into account
amounts used during the 60-day period begin-
ning on January 1, 1994, to pay for expendi-
tures which were incurred (but unpaid) be-
fore such date.

(¢) EFFECT OF INVALIDITY ON OTHER PROVI-
SBIONS OF AcCT.—If section 501, 502, or 503 of
title V of FECA (as added by this section), or
any part thereof, is held to be invalid, all
provisions of, and amendments made by, this
Act shall be treated as invalid.

SEC. . (c) SENSE OF THE SENATE REGARD-
ING PRESIDENTIAL CHECKOFF.—

It is the sense of the Senate that—

(1) the current Presidential checkoff
should be increased to $5.00 and its designa-
tion charged to the “Federal Election Cam-
paign Checkoff and individuals should be
permitted to contribute an additional $5.00
to the fund in additional taxes if they so de-
sire; and

(2) the Internal Revenue Service and the
Federal Election Commission should be re-
quired to develop and implement a plan to
publicize the fund and the checkoff to in-
crease citizen participation.

Mr. KERRY. Mr. President, we have
been engaged in the last few days in a
good discussion about how best to re-
form the process. We have disagree-
ments, obviously, among us as to what
that methodology is. Some oppose set-
ting any limits, some oppose any form
of public funding, and there are, in-
deed, other differences on other issues.

But the principal issue of this bill is
really whether the U.S. Senate is going
to set limits on the arms race of fund-
raising that takes place. There is not
one of us who has not sat at a lunch
table or had a private conservation at
some point and talked with each other
about the absurdity, even the degrad-
ing aspects of it, the ways in which we
are all subject to the very kinds of
questions that the distinguished Sen-
ator from Maine [Mr. COHEN] was ask-
ing about a moment ago.

We are, indeed, marching down a dif-
ficult road here where, in the effort to
reform so that we can keep collecting
fairly big money, we create a lot of
rules that will govern the giving of the
big money. We are going to be subject
to trying to interpret the rules of the
giving of the big money in ways that
are probably going to submit a lot of
people to some embarrassing and pos-
sibly even some more serious con-
sequences.

The Senator from Maine a moment
ago, in his colloquy with the Senator
from Michigan, asked the question:
Maybe the only solution is that we are
not accepting contributions because
that is the only way to stay pure with
respect to the encumbrances that we
place on ourselves to try to be pure.

The answer to the guestion maybe,
that is, the only way to stop the prob-
lem is not to accept money, is to look
at a public system, a system of cam-
paign finance reform where you mini-
mize each individual Senator’s or can-
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exposure to the fundraising process,
where you minimize the amount of
time that each of us must take up in
fundraising, and where you minimize
the amount of money that each of us
must raise. That is the way you protect
each of us the best: Minimize the expo-
sure to money, to time, to amount of
money.

So the question is: How do you best
minimize the exposure? How do you
best minimize the time? How do you
best minimize the amount of money
you have to go out and raise?

There is a threshold issue, obviously.
Yesterday we debated it a little bit.
Why are we here debating these re-
forms? Some Senators come to the
floor and complain saying, ‘I don't like
this because it makes us all look like
we are on the take or we have a prob-
lem." Obviously, none of us like that.

How do you minimize that problem?
Because that problem is a direct out-
growth of the fact that we go out and
raise a lot of money. It has been going
on for years. This is not a problem that
arose in 1993.

This is a problem that has been
around us for a long time. And as Sen-
ator BIDEN said so eloquently, he is
tired of having to go home and explain
to people the negative side, the fact
that he is not on the take; that he is
not somebody who is being influenced
by money; that he does not want to
have his lifetime consumed, as none of
us do, in the effort to try to prove that
we are not what the public thinks the
entire Congress is.

Now, some people want to fight this
perception. I just share with my col-
leagues ancient history. I am not going
to try to pick on the present because I
am not seeking to find current embar-
rassments or current problems. But I
think we have to acknowledge the re-
ality of what we are confronting
right now.

In 1988, U.S. News & World Report did
a major analysis of the linkage be-
tween money and legislation, a major
analysis, if youn will, of the downside of
the fundraising arms race. It is a prob-
lem of perception. A lot of us do not be-
lieve we are creating the perception. A
lot of us do not believe we are lending
to the perception. But for whatever
reasons, the fact is the perception is
there. It has been there for a number of
years. It is growing worse, not better.
And each and every one of us in the
Congress is subject to all of the nega-
tive connotations of those perceptions.

I will very quickly share just a cou-
ple of examples with colleagues.

In 1988, U.S. News pointed out how
corporations such as LTV, Northrop,
Texas Air, Monsanto, had been cited in
a whole spate of articles regarding
their contributions to the campaign
coffers of Senators who were active on
key issues pertaining to those corpora-
tions. The Senators were not accused
of any specific wrongdoing, but the
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magazine pointed out that this was the
implications of the nexus between the
contributors, the money, and the offi-
cials.

People raised the perception issue
about each of these Senators. It was
publicly dragged through the news-
papers. People were dragged through
the accusatory process. And the accu-
sations were that there was a quid pro
quo, money-for-influence transaction—
the appearance of corruption.

I would suggest that we have all
come to the floor and basically ac-
knowledged the appearance of the cor-
ruption in the soft money and PAC's;
we have outlawed it. So we know there
is a connection of money to appear-
ance. And in this article it pointed out
how there were specific linkages of leg-
islative action to very large donations.

The LTV Corp. and the Wheeling-
Pittsburgh Steel Corp. both lobbied ag-
gressively for legislation that facili-
tated their claim to $144 million in tax
refunds, despite the fact that prohibi-
tions against those refunds existed
where a corporation had done what
those very corporations had done,
which is cut off the pension plan pay-
ments to retirees. So they spent
$201,304 in very targeted campaign con-
tributions, some of them directed to
two key Senators on the very legisla-
tive committees pertaining to that leg-
islation. And all those companies that
have revoked the pensions for over
100,000 retirees, they were allowed to
claim relief under the new law in a spe-
cial provision put in for them by the
committee on which those two legisla-
tors sat.

Now, whether or not those two legis-
lators did it, the appearances of impro-
priety screamed out at everybody so
much that newspapers and others made
direct allegations of impropriety.

Another example: Northrop Corp.
sent well over $250,000 in PAC money to
Congress in 1988. And it did so literally
at the very moment that the Tacit
Rainbow project came up in the Sen-
ate. Several thousands dollars were
contributed directly to the campaign of
a chairman of one of the committees of
jurisdiction. And  although the
antiradar project had failed four flight
tests, it had accrued enormous cost
overruns, $180 million was budgeted for
its continued development and the con-
flict of interest at the level of appear-
ance once again surfaced in the press.

Now, I can go through a lot of other
examples of this—and I am particularly
choosing examples of a few years ago
because I think we all understand that
there is a vulnerability within this in-
stitution on the issue.

Without belaboring it, without going
back to all of the examples, I come
back to the questions I asked a mo-
ment ago: How do you get rid of this
perception? How do you minimize our
exposure? How do you maximize the
cleanliness, if you will, of this process?
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I am proud to be joined in sending
this amendment to the desk by Senator
BRADLEY, Senator BIDEN, Senator
SIMON, Senator WELLSTONE, Senator
BOXER, and Senator FEINGOLD. Each of
the cosponsors believe very deeply that
the best way to distance us from the
possibilities of exposure to the percep-
tions, and the best way to maximize
our time as Senators on legislative
work here in Washington, is not to gal-
livant around the country raising
money in places that often have very
little relationship to our home States
except for the fact that there are rich
people there who contribute. The way
in which we maximize our shield
against the perception of impropriety
is to reduce the amount of money that
is in the campaign process and to mini-
mize our need to raise it.

So Senator BIDEN, Senator BRADLEY,
Senator FEINGOLD, Senator BOXER,
Senator WELLSTONE, Senator SIMON,
and I are sending to the desk an
amendment that is different from the
public funding mechanism in the un-
derlying bill.

This amendment requires zero man-
datory expenditure of any Federal
money. What we are proposing is that
through a purely voluntary—and I em-
phasize voluntary—system by which
each American citizen can choose
whether to support the campaigns or
not, we are proposing that you have
the full funding of general election
campaigns only by virtue of the money
raised through that voluntary donation
process.

Now, I would emphasize this amend-
ment does not add to the deficit. It
makes no mandatory expenditure of
Federal money. To whatever degree
Americans choose voluntarily to par-
ticipate, it is offset by eliminating the
deduction for lobbying just as in the
Mitchell-Boren bill.

I might add, in the alternative, I sup-
port wholeheartedly their proposal. It
has very significant campaign reforms
in it. I think each sponsor of this
amendment feels that way. But it is
also our belief that we could do more
to provide the distancing I talked
about and to facilitate the fundraising
process. ]

Now, we are proposing also to fund
whatever offset is necessary, according
to the voluntary choice that Ameri-
cans make by taking money from the
campaign, from the lobbying deduction
that corporations now have. It is im-
possible to justify to the average
American who feels just as strongly
about telephoning their Senator or
their Congressman or writing letters,
to have an influence in this country,
why those telephone calls and those
letters or their organizational efforts
are not deductible but big corporations
and other entities that want to come
to Washington, spend a lot of money,
pay for a lot of lobbying efforts, gath-
ering a lot of information, can deduct
that effort.
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So it is highly appropriate that we
say we are going to equalize this; that
the average citizen deserves their voice
to be heard in Washington just as much
as any large interest. And the average
citizen of this country should not have
money coming out of their hard-earned
tax dollars supporting lobbyists who
are, indeed, lobbying against their very
interests, which is what happens today.

So in our amendment we are saying
to Americans, if you do not want any
of your tax money to fund a campaign,
s0 be it. If you like the current system,
where it is big money that deprives you
of a voice, if you like the current sys-
tem where PAC's can give $15,000 but
you may only be able to scrounge up
$§15 of your hard-earned money, then
keep it. But if you want your voice re-
stored, if you want to give back to
Americans the voice they deserve, then
take $5 of your money and check it off
just as you do for the Presidential race
and allow it to go to campaigns.

That is all this says. Give Americans
the choice. Let each citizen in this
country decide whether or not they
want to fund a campaign and liberate
their U.S. Congress from the special in-
terest process.

It is free choice. This is the heart of
what we are supposed to have in Amer-
ica in this amendment.

Some Senators will say: Wait a
minute, I do not like public funding.
This is not mandatory public funding.
If you do not like the current bill, then
you ought to vote for our amendment
because our amendment in fact reduces
the amount of mandatory expenditure
of Federal money. It leaves it up to
Americans how much they want to
spend. It respects each citizen's ability
to make up their own mind.

And if you are not willing to vote for
it, it somehow suggests that you, Mr.
Senator, or Madam Senator, know bet-
ter than the average citizen what they
want to do with their tax dollar with
respect to the choice about funding
campaigns which is different as we
know from all the other choices that
we make here in the representative
democratic process.

We have already enabled this kind of
choice, because since the 1970's and Wa-
tergate, we have had a system where
we fund Presidential races that way.

Americans have chosen to participate
in that process. From 1973 to now, on
average, 20 percent of Americans have
checked off $1, and each year we raise
$27, $31, $33, $41, $34, $33, $32 million, be-
cause 32 million Americans made the
choice.

I respectfully suggest that we ought
to have enough respect for the average
American to say: You choose whether
you want to liberate the Congress now,
too, and allow them the opportunity to
be free of the special interests. That is
the way you answer the question of the
Senator from Maine.

How do you guarantee that you are
not going to get trapped in this process
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of deciding? The way you guarantee
you are not going to get trapped is not
to have to raise those dollars. And the
way you guarantee that is by permit-
ting each American to check it off on
their tax form.

I have heard the argument made here
that somehow this process represents
an incumbent protection system. I
want to address that for a moment, if
I may.

It is very clear, Mr. President, that
the current system is the incumbent
protection system. The current system
is the incumbent protection system.
Under the current system, in the last
cycle, in 1992, Republican incumbents,
of whom there were 12, raised $5,553,000;
Democratic challengers to those Re-
publican incumbents only raised
$2,500,000, half the amount of money for
the challengers versus the incumbents
under the current system. Under the
current system, Democratic incum-
bents raised $23,487,000; versus Repub-
lican challengers who raised far less
than half against them, $1,158,000.

Mr. SIMON. Will my colleague yield
just to clarify? He is not talking about
the total expenditure. He is talking
about the average expenditure per can-
didate. So when you talk about $5.5
million, you are not saying throughout
the Nation. This is per individual can-
didate.

Mr. KERRY, That is correct. I thank
the distinguished Senator from Illinois
for helping to clarify this chart. It is a
very important point.

We had some individual Senate can-
didates who spent $20 million apiece for
a seat in the U.S. Senate. We had peo-
ple spending $10, $12, $7 million, each.
In my State of Massachusetts, during
the last cycle, we had to raise some $8
million to run.

This is the average. But under the
average, it is clear the incumbent pro-
tection act is the system we have
today. If you want to change it and
make it fairer, then you say to any
person who wins the nomination of a
party, or if they are an independent
candidate, you have a right to have a
fully funded general election just the
way our Presidential candidates do.
That will minimize the fundraising
time. It cuts in half the amount of
money you have to raise. And it re-
duces your exposure.

Most importantly, for those who care
about democracy, you are talking
about a $6 contribution. Think of what
it would mean in this country to have
the general election campaigns of the
U.S. Senators funded by $56 contribu-
tions from anonymous people. You do
not know who gave you the money.
People who care about liberating their
Congress from the special interests are
the ones who gave it. But whether they
be Democrat, Republican, or Independ-
ent, they have given it because they
want us to end the charade of pretend-
ing we are trying to set up a system
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that will help challengers, when in fact
the current system is so antichallenger
it is incredible.

I would like to review a couple of
other things of the 1992 cycle. Congres-
sional candidates spent about half-a-
billion running for office, and every
penny of that was from private inter-
ests. I would not complain, I do not
think many people would, if all of that
money came from the small interests,
if it came from the small folks, but the
fact is most of that money came from
the few who could afford to give $500 or
up to $1,000 to politicians, or from
PAC's that gave $5,000. That disenfran-
chises most Americans. What you are
really saying to the people is the im-
portant money in America is the big
money, and we are not going to try to
encourage the small money participa-
tion.

In 1992, candidates for the Senate re-
ceived an average of over $1.5 million
in big money and PAC contributions;
$1.5 million in big money, compared to
$650,000 that they received on average
from the smaller contributions of $100
or less. And Democrats relied as much
on the big money as Republicans did.

By contrast, as I pointed out, there
was this enormous difference between
the challengers and the incumbents.
We know that there are those Senators
in opposition to any kind of giving
Americans the choice program who try
to say that we are not interested in the
facts when we are dealing with this
issue. But I believe that the facts show
without any question that the current
system favors incumbents, whereas the
system we are proposing would assist
people to enter into the process.

One of the big issues we face here on
the floor has been the guestions of
EMILY's List and private fundraising
efforts through bundling and so forth.
The fact is women candidates, minor-
ity candidates, people who do not have
access to the corporate board rooms
and PAC's have an enormous oppor-
tunity to be able to run for office if
there is a system that says you only
have to raise a small amount of money
to get over the threshold. And at some
point if Americans want it to be, there
is a system that frees you from the spe-
cial interests and still allows you to be
on television and reach Americans.

We hear Senators, and I have heard
these arguments in the past, say: Wait
a minute. Here come those people.
They want to put their hand into the
public cookie jar. They want to take
public funds.

Here is the answer. There is no tak-
ing here; there is a voluntary offering
by Americans if they choose to liberate
us from the big money.

But second, what is extraordinary to
me is the very people who raise that
issue have also been some of those who
over the years have collected huge
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amounts of public money running for
President of the United States, or sup-
ported the program where people get
that kind of money. I mean we have
candidates here in the U.S. Senate who
have run for President, who do not vote
for this, but who have personally ac-
cepted public money running for Presi-
dent of the United States.

Mr. President, I respectfully suggest
that there is not one of our candidates
who has run for President for whom the
acceptance of public money was an
issue when they ran for election or re-
election in their Senate races.

Not one was told I am not voting for
you because you took public money to
run for President. We are asking, in
this case, only for a voluntary system
that respects the right of Americans to
be able to choose.

President Bush, in the course of his
running for President of the United
States, accepted $125,626,000 of public
money. Ronald Reagan accepted $90
million. If you add George Bush to the
times he ran with Ronald Reagan, he is
over the $200 million mark in accepting
public money. Jerry Ford, $26 million.
Pat Robertson, $9 million. BoB DOLE, $8
million. Jack Kemp, $56 million. Bu-
chanan, $5 million. Baker, $2 million.
There is Senator HOLLINGS from South
Carolina; the Senator from Iowa, Sen-
ator HARKIN; Senator GORE, now Vice
President GORE; and none of them ever
heard a word about accepting this
money in their races, because it is not
an issue.

Americans want a system that is
campaign clean and corruption percep-
tion free. The way you get that, I be-
lieve, is by a voluntary system.

So, Mr. President, there are others
who want to speak on this issue. But,
in sum, let me say, if we are going to
debate this issue, let us debate what we
are really proposing. Let us not set up
a red herring and then rip it down. Let
us debate the real program. We are pro-
posing a voluntary checkoff.

No American citizen who does not
want to support this program has to.
Only those people who choose to check
it off will support it, and to whatever
degree Americans choose not to sup-
port it, we allow candidates to go out
and raise the money up to the $1,000, as
they do today, with a year's notice
prior to the fact that they are not
going to have sufficient funds.

I respectfully submit to my col-
leagues that, given the participation in
the past on this issue, all you need are
10 million Americans to participate—10
million Americans to check it off. We
have not even asked Americans to par-
ticipate since 1974 in this system. And
we have certainly not given Americans
any great, good cause to feel that they
want to do it spontaneously because
they think the system is so terrific and
is working so well. To whatever degree
the participation has trailed off—and it
has a little—you can notice that it

CONGRESSIONAL RECORD—SENATE

started right in 1984 or 1983, right when
the deficit problem grew the worst, and

right about when we introduced
Gramm-Rudman-Hollings in an effort
to do it.

We all know that was the time when
there was a seminal change in this
country in the perception of the Amer-
ican voter toward the Congress and the
political process.

So I ask my colleagues to examine
this. All of the polling data shows that
even if you load up a guestion in the
worst way, and even if you load up a
question to say to a voter, would you
want your money to support a Com-
munist running for office, or somebody
of an alternative lifestyle you do not
like, the answer is that if that dona-
tion would reduce the amount of big in-
terest money, if it would reduce the ex-
posure of the Congress to special inter-
ests, they say, yes, we will support it,
by 61 percent. If you do not load up the
question in some way to get a negative
answer, more than 70 percent of Ameri-
cans will support a voluntary public
funding if they are also getting reform
in the process.

So, Mr. President, I hope that col-
leagues this year will say that this is
the simplest, easiest, fairest way of
opening up our process of eliminating
the problem of incumbency protection
and, finally, being fair in the process of
creating campaign finance reform.

I yield the floor at this time.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, there
are plenty of good reasons for cam-
paign finance reform. They include
making elections more competitive, re-
ducing the influence of special inter-
ests on Congress and, of course, simply
helping to restore public trust in Gov-
ernment. But I especially congratulate
the junior Senator from Massachusetts
and rise to support his amendment for
another reason.

There is another glaring need for
campaign finance reform. The Senator
was talking about this reason in a good
part of his comments, and that is the
need to reduce the amount of time can-
didates and officeholders have to spend
raising money.

I know there is not a whole lot of
sympathy for Senators and Members of
the House who have busy schedules
and, frankly, there should not be. With
all of the long-term problems our coun-
try faces, the public should expect the
Members of Congress to be working
overtime on the issues facing the coun-
try. Many of us do work long hours.

As a freshman, I can attest to the
very real need for me to spend a great
deal of time studying, reading, discuss-
ing the ever-changing myriad of issues
we consider in the Senate. There is a
lot to be done, especially at this time
with the bills that are before us. The
country is clamoring for us to get
things done here.
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Unfortunately, today’s system of fi-
nancing campaigns, and the truly ob-
scene amount of money spent on cam-
paigns, makes it extremely difficult for
many Members of Congress to really
focus on the issues. The average suc-
cessful Senate candidate spends about
$4 million. That works out to about
$1,800 every day that needs to be raised
over the course of a 6-year term.

Fortunately, I have spent very little
time on fundraising in the few months
that I have been here. My time has
been taken up working on my new job.
That ranges from attending Aging
Committee hearings on the high cost of
pharmaceuticals and the need for long-
term health care; it includes early
morning briefings from the Congres-
sional Research Service experts on how
the archaic Federal milk marketing
order system can be changed to help
our Wisconsin dairy farmers. I partici-
pated in a series of critical Foreign Re-
lations Committee hearings focused on
restructuring our foreign assistance
programs to reflect the end of the cold
war; and I have spent, in really only 4
to 5 months, countless hours poring
over budget materials, looking for
ways to achieve what I consider to be
my overriding goal, and the overriding
goal of many of us, which is reducing
the Federal deficit.

I have received requests to cosponsor
more than 350 bills and resolutions
from my Senate colleagues, and I have
tried to spend time studying these pro-
posals. I have met with hundreds of
Wisconsinites, getting their ideas on
how we can make the Federal Govern-
ment work better and hoping to be
more responsive to the needs of the
Wisconsin community.

I know as well as anyone—better
than most—the daunting struggles as
an underfunded challenger. In my cam-
paign in 1992, I had three opponents,
two in the primary, a wealthy busi-
nessman and a very powerful Member
of the House of Representatives. In the
final election, I had to face a very well-
financed incumbent Senator. Alto-
gether, they spent $12.2 million, com-
pared to the less than $2 million my
campaign spent. We were outspent by
better than 6 to 1, and I cannot begin
to describe the time and effort it took
to raise even the relatively modest
amount of money my campaign spent.

What I want to say today is a little
different. I think an equally serious
problem is now fundraising activities
can dominate the time of a Member of
Congress after the election, after they
are sworn in.

During my campaign for the U.S.
Senate, I had occasion to visit Wash-
ington a few times. During one of those
trips in 1990, I had a nice conversation
and the opportunity to visit with a dis-
tinguished Senator who was up for re-
election that year. This Senator was

~one of the most respected Members of

the Senate, but he was exhausted and
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exasperated from the combined drain
of trying to raise millions of dollars
and finding time to do the job the vot-
ers elected him to do. He was literally
sprawled on the couch of his office
wondering aloud if it was all worth it.

I know it is hard feeling sorry for a
politician, even for a politician; but at
that moment, I did. I was even more
sorry for the people he represented, be-
cause at that moment he simply was
not able to give them the kind of rep-
resentation they deserved and that I
know he wanted to deliver.

We ought to have a system which en-
courages both candidates and incum-
bents to spend their time working on
the issues that the people who vote for
them care about, not spending their
time asking for campaign donations.
There is simply too much money in
politics these days. The best way to re-
duce the influence of money in politics
is to reduce the amount of money that
can be spent on political campaigns
and to provide that public financing, so
that both incumbents and challengers
do not have to spend so much of their
time raising money.

That is why I feel as strongly about
this amendment as any amendment I
have had the chance to vote on since I
have been sworn into the U.S. Senate.
I feel this provision of the Senator
from Massachusetts would make the
tremendous difference that we need to
reform not just campaign finance, but
to reform the way this Government
works.

Until these changes are enacted, the
pursuit of campaign contributions will
continue to dominate not only election
campaigns, but the time, energy and
attention of elected officials after they
have been sworn in. That is not good
for anybody and, in my view, it is a
terrible disservice to this country.

So I am delighted with this amend-
ment, and I urge the body very strong-
ly, not only for purposes of campaigns,
but for our own ability to perform the
jobs that I know all of us want to do,
this amendment would make the criti-
cal difference.

I yield the floor.

Mr. SIMON. First of all, I agree with
our new colleague from Wisconsin, and
his remarks illustrate why he has made
the impression on so many of us that
he is going to be a solid, substantial
Member of this body.

I am pleased to rise in support of the
amendment offered by our colleague
from Massachusetts, Senator KERRY. I
would disagree with him on one thing,
if my colleague will forgive me for dis-
agreeing with him here. I agree with 95
percent of what he had to say, but he
talked about the perceptions of impro-
priety under the present system.

I say to my friends, it is a lot worse
than the perception of impropriety, it
is simply impropriety. And it affects
all of us. I have never promised anyone
a thing for a campaign contribution all
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my years in politics. But if someone
who has raised money for me or made
a $1,000 campaign contribution calls,
that phone call is more likely to be an-
swered than one from someone from
my State who calls and says he or she
is out of work and is desperate for help.

What I am willing to say publicly is
true for every one of us. We simply
cannot, in a State with 12 million peo-
ple—I forget how many people are in
Nevada, the State of the Presiding Offi-
cer; or the State of Massachusetts; or
the State of New Jersey. But we simply
cannot answer every phone call. Whose
phone calls do we respond to? Too
often, it is those who are generous
enough—and from our perspective, wise
enough—to contribute to our cam-

igns.

So the financially articulate have in-
ordinate access to policymakers, That
is the reality. We know it, whether we
are willing to admit it publicly, or not.
Every Member of the Senate knows it.
My good friend from Rhode Island, who
just walked in, knows this. We all
know this. And the public knows it.
The public understands how corrosive
this system we have of financing cam-
paigns is. There is just no question
about it.

The bill that is before us, without
this amendment, is a step forward. But
1 have to say, I think it is a modest
step forward. What this does, this
amendment says: Let us really face up
to the problem. And I think we owe the
American people that.

Let me tell you about a measure I am
working on right now. It will be de-
bated on the floor before too long,
right here on the floor of the U.S. Sen-
ate, and that is direct lending for stu-
dents. It is very clear that almost all
the higher education associations are
for this. The United States Students
Association, the American Council on
Education, you name them, are sup-
porting direct lending. It is good for
taxpayers. We are going to reduce the
student loan default. We will save
money we now give to these middlemen
in the process. We are going to save bil-
lions of dollars, $4.3 billion, if we ac-
cept the President’s recommendation.

But our friends in the banking indus-
try—and they are our friends—are on
the other side. They make more per
loan on a student loan where they do
not take any risk than they do on the
average car loan or real estate loan.
They would like to keep this. And our
friends in the secondary market, the
Student Loan Marketing Association,
Sallie Mae—we set this thing out. The
President of the United States appoints
board members. Do you know what the
salary of the chief executive officer of
Sallie Mae is? It is $2.1 million, more
than twice as much as the chief execu-
tive officer of Sears. And yet it is deal-
ing in Government-guaranteed bonds.
The number five executive gets
$726,000. The President of the United
States gets $200,000.
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Who is going to be in a situation to
contribute more to campaigns; that
citizen who is out of work in Illinois,
or Massachusetts, or some other State,
or the CEO of Sallie Mae?

What you have in this debate, you
will have the financial communities
overwhelmingly on one side, and the
students, their parents, and the tax-
payers overwhelmingly benefited on
the other side. And in that kind of a
debate on a Higher Education Assist-
ance Act—this is not called the Bank-
ing Assistance Act or the Sallie Mae
Assistance Act—in that kind of debate,
it ought to be overwhelming where it is
going to come out. But it is going to be
close. Why? Because of the way we fi-
nance campaigns. There is just no
question about it.

So I think our colleague from Massa-
chusetts is right on target. I think we
have to recognize we are performing a
disservice to the public, and to this
country we love, by the way we finance
campaigns right now.

I know the odds are against the
Kerry amendment passing, but what a
great day it would be for the Nation if
we summed up enough courage and did
what was right.

I am going to support it. I am proud
to be a cosponsor. I hope we do the
right thing. y

I yield the floor,

Mr. KERRY. Mr. President, I would
just like to thank the Senator from Il-
linois for his eloguent comments. I
think it takes a lot of courage to come
down here and lay it out the way it is,
and the way most of us know it is, al-
though some try to avoid it.

I think the Senator said it in very
straightforward and important terms. I
thank the Senator for his support on
this.

Mr. SIMON. Mr. President, I thank
the Senator for his generous comments
and for offering the amendment. I
know the Senator's offering the amend-
m